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impose  penalties  for  violation  of  this  Act,  and  to  provide  for  the 
establishment  of  a  compact  or  compacts  between  this  State  and  cer- 
tain other  states  for  the  purpose  of  uniformly  regulating  and  con- 
trolling the  production  of,  and  commerce  in.  tobacco  in  this  State 
and  each  of  such  states 51 
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:;.';.  An  Act  to  auicnd  section  one  tliousand  six  hundred  and  ciulUy-one 
of  the  Consolidated  Statutes,  rehiting  to  the  payment  for  damages 
by  dogs  to  sheep  or  other  property  in  Caldwell  County 6:i 

2-4.  An  Act  to  supplement,  clarify,  and  amend  committee  substitute  for 

House   Bill   number   twenty,   known   as  the   Tobacco    (.'ompact    Bill     O-'^. 

25.  Au  Act  to  amend  Chapter  one  hundred  and  seventy-two  of  the  Public 

Laws  of  one  thousand  nine  hundred  and  thirty-tive.  relating  to 
the  authority  to  empower  the  lioards  of  commissioners  of  the  sev- 
ei'al  counties  to  purchase  and  furnish  farmers  in  said  counties 
necessary  equipment   to  prevent   erosions  of  the  farm   lands 05 

26.  An   Act    to   amend    section   six    hundred   ninety   of   the    Consolidated 

Statutes  as  amended  by  Chapter  twenty-three.  Public  Laws  one 
thousand  nine  hundred  thirty-one,  validating  sales  of  real  prop- 
erty  sold   under   order  of    (\)urt 66 

27.  An  Act  to  amend  section  one  thousand  four  hundred  and  forJ:y-tliree 

of  the  Consolidated   Statutes  of  North  Carolina,  relating  to  terms 

of  Superior  Court  for  Mecklenburg  County 66 

28.  An  Act  directing  the  State  Treasurer  to  pay  pension  warrant  issued 

to  Mrs.  Harriet  Hensley,  deceased.  Confederate  pensioner,  of 
Mitchell    County 67 

29.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three  of 

volume  three  of  the  Consolidated  Statutes,  relating  to  terms  of 
Court  for  Jones  Comity 68 

30.  Au  Act  to  regulate  the  business  of  cleaning,  dyeing  aud/or  pressing : 

defining  what  constitutes  engaging  in  said  business,  as  well  as 
defiuing  certain  other  words;  creating  a  State  Dry  Cleaners  Cem- 
mission  ;  empowering  and  authorizing  said  commission  to  promul- 
gate rules  and  regulations  :  requiring  the  issuance  of  licenses  by 
said  commission  as  a  prerequisite  to  engaging  in  said  business, 
and  providing  penalties  for  the  violation  of  any  of  the  provisions 
of  this  Act 69 

31.  An  Act  to  amend  section  sixty-tive    (ai   of  the  Consolidated  Statutes 

so  as  to  permit  payment  to  the  Clerk  of  Superior  Court  of  New 
Hanover  County  of  sums  not  exceeding  three  hundred  dollars 
($300.00)    due   and   owing  intestates 73 

32.  An   Act   to   prohibit   officials    and   employees    of   this    State    and    its 

sub-divisions  from  receiving  part  of  the  compensation  of  their  sub- 
ordinates         73 

33.  An  Act  to  amend  section  one  thousand  four  hundred  and  forty-three 

of  Consolidated  Statutes  of  North  Carolina  in  reference  to  the 
March  Term  of  Halifax  County  Suiierior  Court 74 

34.  Au  Act  to  amend  section  twenty-nine  of  Chapter  one  hundred  and 

forty-eight  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
twenty-seven,  relating  to  punishment  for  failure  of  driver  to  stop 
in  accident  resulting  in  damage  to  property 74 
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35.  All  Act  to  aiueiid  Chaiiter  thirty-thift'  of  xhv  Public  Laws  of  one 
tlioiisaiid  nine  liiiiulred  and  thirty-five  and  to  jirovide  for  the 
comi>ensati()n  of  members  of  the  Board  of  Law  Examiners 75 

3G.  An  Act   to  permit  and  instruct   the  Treasurer   to  pay   certain   bonds 

and   interest   thereon 75 

37.  An  Act  to  authorize  tlie  payment  to  lier  guardian  of  all  Confederate 

pensions   due   Martha    Arrowood 76 

38.  An  Act   to   increase   the   membership  of   the   Board   of   Education   of 

Randolph  County  from  three  to  live  members 77 

39.  An  Act  to  require  all  insurance  companies  or  associations  maintaining 

principal,  branch,  or  other  offices  in  the  State  to  obtain  license 
from    the    Insurance    ("omniissi(.>ner 77 

40.  An  Act  tct  amend  Chapter  three  of  the  Public  Laws  of  one  thousand 

nine  hundred  and  thirty-three,  relating  to  the  Sui>erior  Courts  of 
Beaufort  County  so  as  to  provide  for  a  grand  jury  for  the  March 
Term    of   said    Court 78 

41.  An  Act  to  amend  Chapter  four  hundred  and  forty-one.  Public  Laws 

of  North  Carolina,  session  of  one  thousand  nine  hundred  and  thirty- 
one,  relating  to  special  levies  in  certain  counties 78 

42.  An    Act    to   amend    Chapter    two   of   the    I'ublic    Laws   of   one   thou- 

sand nine  hundred  and  thirty-five  with  reference  to  the  acquire- 
ment of  rights  of  way  for  scenic  parkways. 79 

43.  An  Act  to  amend  Chapter  one  thousand  two  hundred  sixty  of  the 

Consolidated  Statutes  of  North  Carolina  relating  to  costs  in  crimi- 
nal  actions   SO 

44.  An  Act  to  permit  the  use  of  a  certain  portion  of  the  State  Fair  Ground 

property,  to  erect  a  building  for  the  storage  of  documents  and  other 
property  of  the  State 81 

45.  An  Act  to  amend  section  twenty-seven  of  Chapter   fifty-one   of  the 

Public  Laws  of  one  thousand   nine  hundred   twenty-seven   relative 

to  fox  hunting  in  Northampton  County 81 

40.  An  Act  to  amend  section  four  thousand  four  hundred  and  fifty-eight 
of  the  Consolidated  Statutes  relating  to  public  drunkenness  in 
Duplin  County  82 

47.  An  Act  to  amend  Chapter  four  hundred  seventy-seven,  Public  Laws 

one  thousand  nine  hundred  thirty-three  (section  one  thousand  six 
hundred  eighty-one  of  the  Consolidated  Statutes )  relating  to  the 
application  of  direct  tax  in  Duplin  County 82 

48.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three  of 

volume  three  of  the  Consolidated  Statutes  and  Chapters  one  hmi- 
dred  five  and  one  hundred  ninety-two  of  the  Public  Laws  of  ses- 
sion one  thousand  nine  hundred  thirty-live,  relating  to  terms  of 
Superior  Court  in  Wilkes  County S3 

49.  An  Act  to  provide  for  the  manufacture,  sale,  and  control  of  alcoholic 

beverages  in   North   Carolina 84 
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50.  All  Act  to  amend  riiaptrr  sixty-sevi'ii  of  the  ruhlic  Laws  i)t'  one  tlmu- 

sand  nine  luindrrd  i wciity-tive,  relative  to  iieiieral  iiumicii>al  eler- 
tioii  laws  ill  oi'diT  tn  iininmte  econniny  in  auditing  the  aceoiiiits 
of  the  Town  of   Ilurnsvillc.    Vaiicey  ('ount>' - 07 

51.  An  Act  to  amend  ("hapter  two  hundred  and  ten  of  the  PtilUie  Laws 

of  one  thousand  nine  hundred  and  tliirty-three.  relating  to  the  au- 
thority of  the  North  Carolina  State  B;ir 9s 

7)-2.  An  Aet  to  amend  sei-tion  one  thousand  four  hundred  forty-three  of 
volume  three  of  the  ('on'«)lidated  Statutes,  relating  to  terms  of 
court  for  Columlius  ( 'ounty 99 

5;'..  An   Act   to  iiermit   women   after  divorce   to   resume   the  use  of   tlieir 

maiden  name lOU 

54.  An  Act  to  amend  section  one  thousand  six  hundred  eight   (f  (.  volume 

three  of  the  Consolidated  Statutes,  relating  to  the  (jtMieral  County 
Court    of   Caswell    County 101 

55.  An  Act  to  amend  Chapter  seven.  Public  Laws  of  one  thousand  nine 

hundred  twenty-seven,  entitled  an  Aet  to  amend  section  sixty-tive 
(a)  of  tlie  Consolidated  Statutes  of  North  Carolina,  compelling  coii- 
trilnltion  among  heirs 101 

56.  An  Act  to  amend  section  one  thousand  six  thousand  and  eight    (u) 

of  the  Consolidated  Statutes,  same  being  section  eiglit.  Chapter  two 
hundred  and  sixteen.  Public  Laws  of  one  thousand  nine  liundred 
and    twenty-three    102 

57.  An  Act  to  provide  for  the  appointment  of  county  electrical  inspectors  102 

58.  An  Act  to  amend  section  one  thousand  six  hundred  and  eight    (n) 

of  the  Consolidated  Statutes,  relating  to  civil  jurisdiction  of 
general  county  court 103 

59.  An  Act  prohibiting  the  substitution  of  drugs.. 103 

60.  An  Act  to  place  Gaston  County  under  the  provisions  of  section  three 

hundred  and  four,  sub-section  (5-A).  of  Chapter  four  hundred  and 
seventeen,  Public  Laws  of  one  thousand  nine  hundred  thirty-tive, 
relating  to  exemption  of  private  hospitals  from  taxation  in  cer- 
tain cases   104 

61.  An  Act  to  place  Gaston  County  under  the  provisions  of  Chapter  four 

liundred  eighty.  Pultlic  Laws  of  one  thousand  nine  hundred  and 
thirty-tive.  being  an  Act  to  aid  general  hospitals  in  North  Carolina 
caring  for  indigent  patients  and  oi>erating  training  schools  for 
nurses 105 

62.  An    Act    to    regulate    the    business    of    selling    used    motor    vehicles 

brought  into  the  State  of  North  Carolina  from  other  states 105 

63.  An  Act  to  except  Beaufort  County  from   the  provisions  of   Consoli- 

dated Statutes  one  thousand  six  hmidred  and  eighty-one  relative  to 
the  payment  by  the  county  for  damages  done  by  dogs 107 

64.  An  Act  to  amend  Chapter  one  hundred  forty-eight,   Public  Laws  of 

North  Carolina  for  one  thousand  nine  hundred  thirty-five,  relative 

to  the  terms  of  the  Sui)erior  Court  in  Northampton  County... 108 
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65.  An  Act  to  anicnd   Consolidated   Statutes   eight   tliousand   and  thirty- 

seven  and  four  hundred  and  seventy-six,  and  other  provisions  of 
hiw  as  they  pertain  to  the  procedure  necessary  for  tlie  sale  of  land 
for  taxation  and  the  collection  of  tax  sales  certificates  and  the 
institution  and  conduct  of  foreclosure  suits  for  taxes  in  Beaufort 
Comity.   N\irth   Carolina,   and   the  municipalities   therein lOS 

66.  An    Act    to   amend    sections    five   thousand    nine   hundred    and    sixty 

to  five  thousand  nine  hundred  and  sixty-eight,  inclusive,  of  the 
Consolidated  Statutes  exempting  Transylvania  County  from  the 
ab.sent  voters"  statutes  in  primary  elections,  relating  only  to  county 
officials  and  members  of  the  General  Assembly 110 

67.  An   Act   to   appropriate   funds   for   constructing   certain    buildings   in 

the  North  Carolina  College  for  Negroes  at  Durham  according  to  a 
program   heretofore   approved 110 

68.  An  Act  to  repeal  Chapter  one  hundred  fifty-eight  of  the  Public  Laws 

of  one  thousand  nine  hundred  and  thirty-five,  relating  to  the  pun- 
ishment for  public  drunkenness  in  Iredell  County Ill 

69.  An  Act  to  amend  Chapter  one  hundred  and  twenty-three  of  the  Pub- 

lic Laws  of  one  thousand  nine  hundred  nineteen,  relating  to  con- 
veyance   of    home    site Ill 

70.  An  Act  to  amend  Chapter  forty-three  of  the  Ptiblic  Laws  of  one  thoti- 

sand  nine  hundred  and  thirty-five,  being  "An  Act  to  amend  article 
thirteen  of  Chapter  one  of  the  Consolidated  Statutes,  relating  to 
sales  of  real  estate  to  make  assets  so  as  to  fix  the  venue  of  such 
proceedings"    112 

71.  An  Act  to  amend  section  three  thousand  two  hundred  forty-three  of 

the  Consolidated  Statutes  of  North  Carolina,  relating  to  the  time 
sales   under   partition   proceedings    shall    remain    open 113 

72.  An  Act  to  provide  for  special  judges  in  North  Carolina 113 

73.  An  Act  to  repeal  Chapter  two  hundred  seventy-three.  Public   Laws 

of  one  thousand  nine  hundred  thirty-three,  relative  to  damages 
done  by  dogs  in  so  far  as  the  same  is  applicable  to  Mitchell  County  115 

74.  An  Act  to  amend  Chapter  two  hundred  and  ninety-five,  Public  Laws 

of  one  thousand  nine  hundred  thirty-five,  same  being  "An  Act  to 
appoint  justices  of  the  peace  for  the  several  counties  of  North 
Carolina"  115 

75.  An   Act   to   exempt   Warren   County   from   tliat   part  of   section   one 

thousand  six  hundred  eighty-one  of  the  Consolidated  Statutes 
which  requires  payment  for  damages  done  by  dogs 116 

76.  An  Act  to  amend  section  one  thousand  six  hundred  and  eighty-one 

of  the  Consolidated  Statutes,  relating  to  the  payment  for  damages 

by  dogs  to  sheep  or  other  property  in  Pender  County 116 

77.  An  Act  to  regulate  the  grand  jury  of  new  Hanover  County 117 

78.  An  Act  to  amend  section  two  thousand  three  hundred  thirty-four  of 

the  Consolidated  Statutes  of  North  Carolina,  relating  to  selection 

of  grand  jury  for  Rowan   County 117 
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7!>.  All   Act   t(i   iiicn-asr  the   \U>:n-d  of    Education   of   Iredell    County   from 

tliree    (or  tivei    to  seven  uieniliers  nnd  to  lix  their  terms  of  office       118 

SO.  An  Act  to  amend  Chapfer  one  lunidred  eiiihty-six  of  the  Tuhlic  Laws 
of  one  thousand  nine  hundred  thirfy-one.  entitU'd  "An  Act  to  pro- 
vide the  manner  in  which  the  issuance  of  bonds  or  n<»tes  of  a  unit 
and  the  indebtedness  of  a  unit  may  be  validated" 110 

81.  An   Act   to   amend   Chajiter   eitrlity-three  of  the   Puldii'   Laws   of   one 

thousand  nine  Inuidred  tliirty-nno.  entitled  "An  Act  to  provide  for 
release  of  land  up(Ui  the  pa.\-mcut  of  tax  on  each  particuhir  piece 
and  to  provide  tor  subrogation  and  contril)Ution  to  those  paying 
taxes  on  lands  of  others"  applying  to  Mecl^lenburg  County  and  the 
cities   and    towns   located    therein   only 110 

82.  An  Act  to  amend  Chapter  sixty-two  of  the  Public  Laws  of  one  thou- 

sand nine  hundred  and  twenty-five  and  acts  amendatory  thereof  so 
as  to  permit  investments  of  sinking  funds  in  obligations  of  the 
State  Highway  and  Pultlic  Works  Commission  issued  under  author- 
ity of  section  six  of  Chapter  one  hundred  and  forty-five  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-one 120 

83.  An  Act  to  amend  Chapter  four  hundred  seventeen.   Public  Laws  of 

one  thousand  nine  hundred  thirty-five,  the  same  being  "the  Machin- 
ery Act  of  one  thousand  nine  hundred  thirty-five."  so  as  to  permit 
earlier  appointment  of  tax  supervisors  and  list  takers  and  assessors 
for  the  quadrennial  assessment  of  one  thousand  nine  hundred  thirty- 
seven  121 

84.  An  Act   to   amend   section  one  thousand   six   hundred  eight    (ce)    of 

the  Consolidated  Statutes,  relating  to  general  county  courts 122 

S5.  An  Act  to  amend  Chapter  eighty-five.  Public  Laws  Extra  Session  of 
one  thousand  nine  hiuidred  and  twenty-fotir.  and  to  dispense  with 
jury  trials  for  General   County   Court  in  Duplin   County 122 

86.  An  Act   to  create  a    State  Board  of  Examiners   of   Tile   Contractors 

and   to   license   persons   engaging   in   the   tile    contracting   business  123 

87.  An  Act  to  establish  a   State  Board  of  Examiners  of  Electriciil  Con- 

tractors and  to  prescribe  regulations  for  reduction  of  tire  hazards 
and  for  pi'otection  of  life  and  property 126 

88.  An  Act   to  amend  Chapter  one  hundred   seventy-two  of  the  Public 

Laws  of  one  thousand  nine  hundred  thirty-three  and  Chapter  one 
hundred  seventy-eight  of  the  Public  Laws  of  one  thousand  nine 
hundred  twenty-seven,  with  reference  to  the  clothing  of  prisoners 
in  stripes 131 

89.  An  Act  to  amend  section  six  hundred  and  forty-nine  t)f  the  Consoli- 

dated Statutes  of  North  Carolina,  entitled  Appeals  in  Forma 
Pauperis    132 

90.  An  Act  to  amend  Chapter  four  hundred  and  ten  of  the  Public  Laws 

of  one  thousand  nine  liundred  and  thirty-five,  relative  to  assign- 
ment of  wages 132 
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91.  All  Aft  to  validnte  certain  deeds  and  the  registration  thereof  wliere 

tlie  aeknowiediiiiR'nt  of  the  execution  thereof  and  the  privare  ex- 
aniiiiation  of  married  woineii.  sraiitors  in  such  deeds,  have  l)een 
talvcii  liy  an  officer  who  is  one  of  the  grantors  in  such  deeds  and  tlie 
date  of  such  deeds  and  tlie  registration  thereof  are  prior  to  the 
tirst  day  of  January,  one  thousand  nine  hundred  and  twenty-six...  133 

92.  An  Act  relative  to  damages  done  hy  dugs  in  (Jreene  County 134 

93.  An  Act  to  amend  section  nine  hundred  fifty-two  and  sub-section  four 

thereof  of  the  Consolidated  Statutes  of  North  ('arolina.  so  as  to 
provide  for  the  daily  or  temporary  indexing  of  judgments  liy  Clerks 
of  the  Suiwrior  Courts  of  North  Carolina 134 

94.  An  Act  to  amend   Chapter  two  hundred   six  of  the  Public   Laws  of 

one  thousand  nine  hundred  thirty-three,  relating  to  the  examina- 
tion  of  pharmacists   from   other  states 135 

95.  An  Act  to  amend  section  four  thousand  four  hundred  and  fifty-eight 

of  the  Consolidated  Statutes,  relating  to  public  drunkenness  in 
Edgecombe  County  135 

96.  An   Act   to    amend    section    four    thousand    four   hundred    and    fifty- 

eight  of  the  Consolidated  Statutes,  relating  to  punishment  for 
public  drunkenness  in  Johnston  County 136 

97.  An  Act  to  abolish  the  Henderson  County  Recorder's  Court  at  the  ex- 

piration of  the  present  term  of  the  .iudge  of  said  court,  and  to 
abolish  jury  trials  in  said  court 136 

98.  An  Act  to  amend  section  three  thousand  two  hundred  twenty-five  of 

the  Consolidated  Statutes  of  North  Carolina,  relative  to  the  par- 
tition of  real  estate 137 

99.  An  Act   to  make  appropriations  for   tlie   maintenance   of  the   State's 

departments,  bureaus,  institutions  and  agencies,  and  for  other 
purposes 137 

100.  An   Act   to    amend    Chapter   one   hundred    sixty-three   of    the   Public 

Law.s  of  one  thousand  nine  hundred  and  thirty-three  relative  to 
grounds  for   absolute   divorce 147 

101.  An  Act   to   repeal   Chapter  two   hundred   twenty-three  of  the   Public 

Laws  of  one  thousand  nine  hundred  rhirty-tive  relating  to  the 
repeal  of  the  Absentee  Ballot  Law  of  Haywood  County 147 

102.  An  Act  to  amend  section  one  thousand  four  hundred   forty-three  of 

the  Consolidated  Statutes  of  North  Carolina  relating  to  the  time 
for  holding  the  terms  of  the  Superior  Court  in  Chowan  County 148 

103.  An  Act  to  amend  section  one  thousand   three  hundred   and  eighty- 

seven  of  the  Consolidated  Statutes  relating  to  the  election  of  County 
Treasurer  of  Buncombe 148 

104.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three  of 

volume  three  of  the  Consolidated  Statutes  relating  to  terms  of 
court   in    Wilson    County 149 

105.  An  Act  to  amend  Consolidated   Statutes  section  one  thousand  four 

hundred  and  forty-three,  providing  additional  term  of  Superior 
Court  for  Hartnett  County 149 
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106.  An  Act  rchitiiii;'  ro  terms  of  court   in  Haywood  and  .Macon  counlics   .     l.'tO 

107.  An  Act    to  amend   Chapter   two  hnndri'd   and    forty-six.   rnhlic    Laws 

of  one  thousand  niiu>  lunidred  and  thirty-live,   rclalin^i   to   terms  of 

(  \)urt    for    ( "aswell    County l^O 

lOS.  An   Act   to   grant   tlie   riyld    of  eminent   domain    for   tlie   purpose   of 

I'luminsi'  pipe  lines  for  the  transiwrtation  of  petroh'tun  [)roduets 1")1 

100.  An  Act  to  transfer  Mrs.  Mary  Cansadie  Shew,  widow  of  Confederate 
veteran,  of  Wilkes  County,  from  Class  "li"  to  Class  "A"  on  the 
Confederate   pension    roll lo2 

110.  An  Act  t<i  amend  section  tifteen  of  Chapter  oiu'  of  the   I'uhlie  Laws 

of  one  thousand  nine  hundred  and  twenty-one.  relating  to  siu-- 
veyiU's  - 152 

111.  An  Aet  to  amend  Chapter  one  hundred  and  forty-five.   Puhlic  Laws 

of  one  thousand  nine  hundred  and  thirty-one.  relating  to  the  refund 

of   gasoline   tax 15o 

112.  An  Aet  to  prohibit  tattooing  in  North  Carolina 153 

113.  An  Aet  to  amend  section  one  thousand  four  hundred  sixty-three  of  th<' 

Consolidated  Statutes  of  North  Carolina,  relating  to  the  election  and 
numlier  of  justices  of  the  peace  in  Raleigh  Township.  Wake  Connty  151 

114.  An   Act    to   amend   section   tw<i.    Chapter   five   hundred   sixty.    Pid»lic 

Laws  of  one  thousand  nine  hundred  thirty-three,   relating  to  sales 

of  real  estate  for  taxes 154 

115.  An  Act  to  provide  for  the  payment  of  loans  due  the  special  building 

funds  created  by  the  General  Assemblies  of  one  thousand  nine  hun- 
dred twenty-one.  one  thousand  nine  hundred  twenty-three,  one  thou- 
sand nine  hundred  twenty-five,  and  one  thousand  nine  hundred 
twenty-sevi'n  before  maturity  and  the  relending  of  these  funds  by 
the  State  Board  of  Education 155 

116.  An  Act  to  raise  the  age  of  admission  at  Eastern  <'arolina  Training 

School    15(! 

117.  An  Act  to  amend  Chapter  four  hundred  ninety-four.  Public  Laws  of 

one  thousand  nine  hiuidred  thirty-three,  relating  to  the  manner  of 
advertisement  and  sale  of  school  proi)erty 156 

118.  An  Act  to  except  Hertford  County  from  the  provisions  of  section  one 

thousand  six  hundred  eighty-one  of  the  Consolidated  Statutes, 
relative  to  the  payment  by  the  county  for  damages  done  by  dogs 157 

119.  An  Act  to  repeal  section  seven.  Chapter  one  liundred  sixteen.  Public 

Laws  of  one  thousand  nine  hundred  nineteen  (section  one  thousand 
six  hundred  eighty-one  of  the  Consolidated  Statutes),  relating  to 
the  applicatit)n  of  direct  tax  in  Buncombe  County 157 

120.  An  Act  to  amend  Chapter  one  hundred  and  fifty-six.  Public  Laws  of 

one  thousand  nine  hundred  and  twenty-seven,  relating  to  court 
costs  to  be  taxed  in  the  County  and  Suix>rior  courts  of  Wayne 
County    - - 158 

121.  An  Act  to  amend  section  sixty-five  (a)  of  the  Consolidated  Statutes. 

relating  to  payment  to  the  Clerk  of  Superior  Court  of  sums  not 
exceeding  three  hundred  dollars  due  intestates,  making  the  same 
apply  to  McDowell   County 159 


XX  (Jattioxs  of  Public  Laws 

CHAP.  PAGE 

122.  An  Act  to  make  the  provisions  of  section  one  tlioiisand  eight  hundred 
and  sixty-fdur  of  vohime  three  of  the  Consolidated  Statutes,  rehit- 
ing-  to  depredations  of  domestic  fowls,  applicable  to  Wilson  County  159 

12.'!.  An  Act  to  repeal  Chapter  two  hundred  forty-one  of  the  Public  Laws 
of  one  thousand  nine  hundred  thirty-one.  relative  to  the  civil  juris- 
diction of  the  County  Recorder's  Court  of  Cates  County 160 

124.  An  Act  to  amend   and   supplement   Chapter   fifty-three.   Public    Laws 

of  one  thctusand  nine  hundred  thirty-five  entitled  "An  Act  to  estab- 
blish  a  State  Commission  for  the  Improvement  of  the  condition  of 
the  blind  and  the  prevention  of  blindness  in  the  State  of  North 
Carolina  and  to  make  an  appropriation  therefor."  and  to  provide 
for  direct  relief  to  needy  blind  persons  to  be  administered  by  said 
commission  making  an  aiipropriation  therefor,  requiring  contribu- 
tions by  the  counties  and  authorizing  receipt  of  Federal  grants  in 
aid  160' 

125.  An  Act  to  amend  Chapter  three  hundred  twenty-six.  Public  Laws  of 

one  thousand  nine  hundred  thirty-live,  known  as  "The  State  P.oiler 
and  Inspection  Law" 167 

126.  An  Act  to  amend  Chapter  ft)nr  hundred  and  fifty  of  the  Public  L.iws 

of  one  thousand  nine  hundred  and  thirt.v-five,  relating  to  the  issu- 
ance of  school  district  refunding  and  funding  bonds 169 

127.  An  Act  to  raise  revenue 170 

128.  An  Act  validating  certain  notices  of  sale  by  publication 349 

129.  An  Act  to  amend  Chapter  three  hundred  and  sixty-four.  Public  Laws 

one  thousand  nine  hundred  and  thirty-three,  regulating  absentee 
voting   in   Macon   County 349 

130.  An  Act  to  require  reciprocal  or  inter-insurance  exchanges  to  obtain 

and  incorporate  in  tlieir  contracts  with  members  a  copy  of  the 
power  of  attorney  appointed  attorney  in  fact 350 

131.  An  Act   to  repeal  Chapter  one  hundred   seventy-four  of  the  Public 

Laws  of  one  thousand  nine  hundred  twenty-five  entitled  "An  Act 
to  make  clear  the  intent  and  meaning  of  any  vague  and  equivocal 
terms  and  phraseologies  found  in  any  of  the  laws,  rules  and  regula- 
tions passed  by  the  General  Assembly  and  placed  under  the  Depart- 
ment of  Agriculture  for  enforcement."'  and  to  restore  authority 
previously  held  by  the  Board  of  Agriculture 350 

132.  An  Act  to  provide  for  the  suspension  of  sentence  and  the  use  of  pro- 

bation in  criminal  cases  and  providing  for  the  appointment  of  a 
State  Probation  Commission  and  a  director  of  probation  and  such 
probation  officers  and  others  as  are  deemed  necessary  and  defining 
their  ix)wers  and  duties 351 

133.  An  Act  providing  for  service  ot  process  on  inactive  corporations 355 

134.  An  Act  to   amend  Chapter   twenty-seven  of  the  Consolidated    Stat- 

utes, relating  to  municipal  recorders"  courts,  and  to  provide  for 
transfer  of  causes  to  the  Superior  Court  when  trial  by  jury  is 
demanded    - - 356 
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135.  An  Act  to  iiuthoiizc  llie  Statt'  I'.oard  of  riiaritics  and  ruMic  \\\-\- 
fnvv  to  provide  \\>v  dopondent  children  who  ai'<'  ineliiiihlc  tnr  assist- 
ance tnuh'r  the  "Aid  tor  Kependent  Childien  Act"  and  antliorizini: 
an    appropriation    therefor P.'u 

1?,6.  An  Act  to  niuend  section  three  thousand  nine  Innidred  and  twenty- 
three  of  tlie  Consolidated  i-itatutes  of  North  Carolina,  relating  to 
ftM?s  of  Justices  of  the  Peace  in  Wake  Connty .".."v 

1.37.  An  Act  to  amend  Consolidated  Statntes  thre<'  thousand  nine  hundred 
seven,  relating  to  fees  to  he  charged  liy  the  Register  of  1  »eeds  of 
Montgomery  County 'A'ld 

1.S8.  An  Act  to  amend  Chapter  one  hundred  nineteen  of  the  I'uhlic  Laws  of 
one  thousand  nine  hundred  twenty-nine  and  Acts  amendatory  there- 
of, known  as  the  State  Barhers'  License  Law .".(10 

1.30.  An  Act  to  amend  section  five  of  Chapter  two  hundred  and  two  of  the 
I'uhlic  Laws  of  one  thousand  nine  hundred  and  thirty-one.  relat- 
ing to  the  trustees  of  the  L^niversity  of  North  Carolina .362 

140.  An  Act  to  place  the  name  of  Mrs.  Josephine  T.   W.   M.  Tunstall.   of 

Vance  County,  on  the  i)ension  roll 303 

141.  An  Act  to  authorize  and  emi>ower  the  North  Carolina  Department  of 

Conservation  and  Development  to  purchase  and  ac(iuire  lands  to 
be  included  within  the  Morrow  Mountain  State  Park  in  Stanly 
County,  and  to  make  an  appropriation  theref(»r .".63 

142.  An  Act  to  amend  Chapter  one  hundred  and  twenty-six  of  the  Public 

Laws  of  one  thousand  nine  hundred  and  thirty-one.  relating  to  the 
advertisement   of  tax   sales 365 

143.  An  Act  to  define  the  meaning  of  the  word  "costs"  as  used  in  section 

twelve  hundred  and  forty-three  and  twelve  hundred  and   f(U'ly-four 

of  volume  one  of  the  Consolidated  Statuti's 365 

144.  An  Act  to  place  the  names  of  Mrs.  Sarah  A.  Whitley  and  Mrs.   Ellen 

Vandergrift'  of  Stanly  County  on  the  i>ension  roll 366 

145.  An  Act  to  provide  for  the  conditional  release  and  for  final  discharge 

-  of  inmates  of  certain  training  and  industrial  schools .366 

146.  An  Act  to  change  the  name  of  "The  State  Training  School  for  Negro 

Boys"  to  "The  Morrison  Training  School" 367 

147.  An  Act  to  amend  Chapter  two  hundred  and  fifty-five  of  the   Public 

Laws  of  one  thousand  nine  hundred  seventeen  with  respect  to  the 
name  of  the  State  Ht)me  and  Industrial  School  for  Girls 367 

148.  An  Act  to  amend  Chapter  three  hundred  seventy-nine  of  the  Public 

Laws  of  one  thousaiul  nine  hundred  thirty-five,  relative  to  fees  of 
the  Clerk  of  Court  in  Bertie  County 368 

149.  An   Act    to   amend   Chapter   three   hundred    and   seventy-nine   of   the 

Public  Laws  of  North  Carolina.  Regular  Session  one  thousand  nine 
hundred  thirty-five,  entitled  an  Act  to  regulate  the  fees  of  Clerks  of 
Superior    Court    368 

150.  An  Act  to  amend  Chapter  one  of  the  Public  Laws  of  the  Extra   Ses- 

sion of  one  thousand  nine  hundred  and  thirty-six.  same  being 
"An  Act  to  provide  for  the  establishment  and  the  administration  of 
unemployment  compensation" .369 
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151.  All  Act  to  amend  Clia]>ter  two  thousand  thi-ee  hundred  twenty-nine 

of  the   Consolidated   Statutes .">6!> 

152.  An  Act  to  itrovide  penalties  for  persons  convicted  of  using  a  silencer 

on  tiroarnis  370 

15.J.  An  Act  to  permit  the  Gasoline  and  Oil  Inspection  Division  of  the 
Revenue  Department  to  analyze  and  inspect  all  fuels  iiurchased  by 
all    State   departments   and   institutions 37<> 

154.  An  Act  to  amend  section  two  hundred  and  twenty    (a)    of  the  Con- 

solidated Statutes  of  Xorth  Carolina  by  adding  a  new  paragraph  to 
be  known  as  paragraph  six.  regulating  the  making  of  loans  gen- 
erally referred  to  as  "personal  loans."  and  the  discount  of  notes, 
by  commercial  banks  doing  business  in  thi.s  State ;  and  providing 
that  the  interest  on  such  loans  and  the  discount  on  such  notes  may 
be  deducted  in  advance  from  the  proceeds  of  such  loans  or  discount 
of    such    notes 371 

155.  An   Act    to   amend   section   one  of   Chapter   one   hundred    tifty-seven. 

Public  Laws  of  one  thousand  nine  hundred  thirty-one.  relating  to 
the  unauthorized  practice  of  law  in  Xorth  Carolina 372 

156.  An   Act   to   amend   section   one    thousand    four    hundred    forty-three. 

volume  three,  of  the  Consolidated  Statutes,  relating  to  the  courts  of 
Rockingham  County  372 

157.  An  Act   to  amend   section  four  thousand  four  hundred   and  twenty- 

eight  volume  one.  of  the  Consolidated  Statutes,  relating  to  dealing 

in   lotteries  373 

158.  An  Act  to  repeal  Chapters  two  hundred  thirty-one  and  three  hundred 

six  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-three, 
relating  to  the  holding  of  courts  in  the  Western  Division,  Eleventh 
District,  so  as  to  fix  the  terms  of  court  for  Forsyth  County 374 

159.  An  Act  relating  to  the  terms  of  the  Superior  Courts  in  Bladen  and 

Cumberland  counties  375 

160.  An  Act  to  provide  for  the  systematic  advertising  of  the  resources  and 

advantages  of  North  Carolina  and  to  make  an  appropriation 
therefor    376 

161.  An  Act  to  make  legal  the  Acts  of  the  Board  of  Directors  of  the  North 

Carolina  Railroad  Company 377 

162.  An  Act  relating  to  terms  of  court  in  Clay  County 378 

163.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three  of 

the  Consolidated  Statutes  of  North  Carolina,  relating  to  terms  of 
Superior  Court  for  Wake  County 37S 

164.  An  Act  to  amend  section  two  thousand  five  hundred  and  thirty-two 

of  the  Consolidated  Statutes  of  North  Carolina,  relating  to  tolls  by 
public  mills  in  Sampson  County 380 

165.  An  Act  to  amend  section  sixteen,  Chapter  one  hundred  and  thirty- 

four  of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
three,  relating  to  the  functions  of  the  Utilities  Commissioner 380 

166.  An  Act  to  amend  the  charter  of  the  Concord  Graded  School..... 381 

167.  An  Act  relating  to  the  terms  of  the  Superior  Court  of  Robeson  County  381 
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16S.  All  Act  t(i  aiiiciid  Cliapter  (Uie  liuiidrcd  and  tlirct'  <if  tlic  IMiMic  Laws 
of  (iiic  tliousaiid  uiiu'  hundred  and  twenty-nine,  as  amended,  relating' 
te  the  imnishinent  for  ohtaininti  entertainment  at  hotels  and  board- 
inu  houses  witliout  iiayin.ii  therefor.  s<i  as  to  make  said  hiw  apply  to 
Lee  County      _ 080 

l<i!>.  An  Act  supplement  to  and  amending  Chapter  four  hundri'd  twenty- 
two.  Public  Laws  of  one  thousand  niiK-  hundred  thirty-live,  and  to 
lirovide  free  iiasal  textlio<iks  to  tlie  elementary  school  children  of 
the  State,  and  to  continue  the  rental  system  for  lush  school  hooks 
and    suppleuK'ntary    readers :]S.S 

17(1.  An  Act  to  auH'nd  Chapter  two  hundred  fifty-nine  of  the  Public  Laws 
of  one  thousand  nine  hundi-cd  thirty-hve.  and  t<i  anu'nd  Chapter 
tifty-four  of  the  Public-Local  Laws  of  one  tlniusand  nin(^  hundred 
thirty-tive  and  to  amend  Chapter  five  hundred  fifty-seven  of  the 
Public  Laws  of  (uie  thousand  nine  hundrwl  thirty-three,  with  refer- 
ence to  elections  in  Ashe  County .^86 

171.  An   Act  fo   amend   section   one   tlKiusand   two   hundred   and   eighteen 

of  the  Consolidated  Statutes  of  North  Carolina  relating  to  cor- 
porations      387 

172.  An  Act  to  amend  Chapter  one  hundred  and  twenty-six,  Public  Laws 

of  one  thousand  nine  hundred  and  thirty-five,  being  an  Act  pro- 
viding for  the  extension  of  assessments 38.S 

173.  An  Act  to  amend  section  one  thousand  four  hundred  and  twenty-eight 

of  the  Consolidated  Statutes,  relating  to  the  Supreme  Court  Library  388 

174.  An  Act  to  amend  Chapter  three  hundred  and  sixty  of  the  Public  Laws 

of  one  thousand  nine  hundred  and  thirty-one  entitled  "An  Act  to 
reorganize  the  Department  of  Agriculture,  to  appoint  a  board  and 
to  define  the  duties  of  said  board,"  and  to  increase  membership 
in  the  Board  of  Agriculture  to  ten  members,  permitting  present 
members   to  fill   their  unexpired   terms 389 

175.  An  Act   to  assist   in   the  control   and   eradication   of  P>ang's  Disease  390 

176.  Ail  Act  directing  the  State  Auditor  to  issue  and  the  State  Treasurer 

to  pay  a  pension  warrant  of  one  hundred  and  fifty  dollars  ($150.00) 
to  Mrs.  John  P.  Prentice,  daughter  of  Mrs.  Lucy  N.  Warren,  de- 
ceased, a  Confederate  pensioner  of  Warren  County 392 

177.  An  Act  to  place  Mrs.  Rosa  Thompson,  widow  of  George  W.  Thomp- 

son, a  Confederate  veteran  of  Alleghany  County,  on  the  pension 
roll 393 

178.  An  Act  to  amend  section  six  thousand  five  hundred  and  eight  of  the 

Consolidated  Statutes,  as  amended  by  Chapter  one  hundred  and 
sixty-one.  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
one,  so  as  to  permit  members  of  any  fraternal  insurance  society 
or  association  to  make  the  death  benefit  payable  to  his  estate  or  a 
trustee,  where  such  member  has  neither  spouse  nor  offspring,  the 
charter,  rules,  etc.,  of  such  .society  of  association  to  the  contrary 
notwithstanding,  and  so  as  to  provide  that  divorce  a  vinculo  shall 
render  designation  of  member's  spouse  void .393 
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17!).  An  Act  to  auieiKl  section  one  thousand  one  hundred  forty-fonr  of 
the  Consolidated  Statutes  of  one  thousand  nine  hundred  nineteen, 
relating  to  directors  of  coriwrations 394 

150.  An  Act  to  place  the  name  of  Mary  Bailey,  widow  of  Anson  Bailey, 

of  Harnett  rounty,  on  the  pension  roll 395 

151.  An  Act  to  place  upon  the  pension  list  certain  widows  of  Confederate 

Soldiers  in   Class   B 395 

is-j.  An  Act   to  place  Nettie  Judd    (colored),   widow  of  Stokes   Judd  of 

I.ee  County,  on  the  pension  roll 396 

is:',.  An   Act  concerning  Notaries   Public  who  are  stockholders,   directors. 

officers,  or  employees  of  hanks  or  other  corporations 396 

184.  An  Act  to  amend  Chapter  two  hundred  rtfty-tive  of  the  Public  Law-s 

of  one  thousand  nine  hundred  thirty-tive.  relative  to  the  operation 

of  business  schools  in   North   Carolina 397 

185.  An    Act   to   place  Mrs.   Nancy    Gallop   Walker,    widow   of   Griffin    B. 

Walker,  a  Confederate  veteran,  of  Currituck  County,  on  the  pension 
roll    400 

186.  An  Act  to  amend  section  two  hundred  twenty  ( b )  of  the  Consolidated 

Statutes  with  reference  to  the  investment  of  banks  in  obligations  of 
the  United  States  Government  and  its  agencies 400 

187.  An  Act  to  amend  section  three  thousand  nine  hundred  twenty-three 

of  the   Consolidated    Statutes   relating   to   fees   of  Justices   of   the 

Peace  in  "Warren  County 401 

1.88.  An  Act  to  amend  Chapter  two  hundred  eighty-one  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-one.  relating  to  the  man- 
ner of  protecting  the  investment  of  money  placed  in  trust  with  the 
Clerks  of  the  Superior  Courts 402 

189.  Au  Act  to  amend  Chapter  three  hundred  seven.  Public  Laws  of  one 

thousand  nine  hundred  thirty-five,   in   regard  to  inmates  escaping 
from   State  institutions 402 

190.  An  Act  concerning  the  ascertainment  of  principal  and  income  and  the 

apportionment   of   receipts    and    expenses    among    tenants    and    re- 
maindermen, and  to  make  uniform  the  law  with  reference  thereto  403 

191.  An  Act  to  place  the  name  of  Mrs.  Maria   Renshaw  Bullock  on  the 

pension    list    410 

192.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three,  vol- 

lume  three,  of  the  Consolidated  Statutes,  relating  to  the  courts  of 
Wayne    County    410 

193.  An  Act  to  authorize  the  issuance  of  notes  of  the  State  for  the  purpose 

of  paying  appropriations 411 

194.  An  Act  to  transfer  the  administration  of  the  Capital  Issues  Law  from 

the  Utilities  Commission  to  the  Secretary  of  State 412 

195.  An  Act  to  amend  Chapter  one  hundred  twenty-six.  Public  Laws  of 

one  thousand  nine  hundred  thirty-tive,  being  an  Act  providing  for 
extension  of  assessments  for  the  Town  of  Carrboro 413 

196.  An  Act  to  prohibit  the  manufacture,  sale,  possession  and  use  of  slot 

machines,  gambling  apparatus  and  devices 414 
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-ruAr.  I'AciE 
l'.>7.   An  Act  t(i  aiuciid  ('liaiilcr  iiiiK'ty-niiic.   I'ublic  Laws  of  mir   ilnmsaiHl 
iiiiK'  huiidicd   and   seventeen,   relating   to   the   erection   and    mainte- 
nance   of    county    tul)ercnlosis    Imspitals 41") 

198.  An  Act  to  repeal  Cliapter  one  hundred  sixty-one,  I'ulilic  Laws  ot'  one 

thousand  nine  hundred  nineteen,  and  to  provide  for  a  pm^iani  of 
adult  education  as  a  part  of  the  State  public  scliool  system,  and  to 
appropriate  the  sum  of  twenty-five  thousand  ( $2."). (}()().( 10 1  dollars 
annually  for  carrying  out  the  provisions  of  this  Act 416 

199.  An   Act  for  compensation   of  .Tustices   and   Judges   injured   wliile    in 

discharge  of  their  duties 416 

200.  An  Act  to  amend  section  two  thotisand  three  hundrt'd  twelve  of  the 

Consolidated  Stattites  with  reference  to  the  jury  list  in  Ashe 
County 417 

201.  An  Act   to  regulate  the   payment   of  policy  proceeds   tn   minor   hene- 

ticiaries  41S 

202.  An  Act  to  place  Delzie  Ollis.  widow  of  J.  T.  (_)Uis.  upon  the  pension 

rolls     41S 

20."^.  An  Act  to  amend  Chapter  two  htmdred  and  seven  of  the  Public  Laws 
of  one  thousand  nine  lunidred  and  thirty-five,  relating  to  public 
drunkenness    419 

204.  An  Act  to  amend  Chapter  six  hundred  and  tifty-one  of  the  Public 
Laws  of  one  thousand  nine  hundred  and  nine,  as  amended,  relating 
to  the  appointment  of  certain  officers  of  the  municipal  court  of  the 
City    of    Greensboro 419 

■205.  An  Act  to  place  the  name  of  Mrs.  Mary  Lee  Whicker  of  Kernersville. 

Forsyth  County,  North  Carolina,  on  the  pension  list 420 

206.  An  Act  to  provide  grants-in-aid  for  public  libraries  in  North  Carolina  420 

1107.  An  Act  to  regulate  the  setting  out  of  fires  in  areas  under  the  pro- 
tection of  the  State  Department  of  Conservation  and  Development  421 

"208.  An  Act  to  amend  section  six  thousand  tive  hundred  and  thirty  of  the 
Consolidated  Statutes  of  North  Carolina,  relating  t<i  fraternal 
benefit   societies   422 

'209.  An    Act   to   enable   executors   and   administrators    to   discover   assets 

of  their  decedents 422 

:210.  An  Act  to  amend  Chapter  two  hundred  forty-six  of  the  Public  Laws 
of  one  thousand  nine  hundred  thirty-five,  relating  to  courts  of 
Surry  County,  in  the  Eleventh  Judicial  District 424 

:211.  An  Act  to  amend  Chapter  eighty-three,  Public  Laws  of  one  thousand 
nine  liundred  and  thirty-one.  relating  to  payment  of  taxes  on  and 
releasing  particular  pieces  of  land  from  tax  liens  in  the  city  and 
county  of  Durham 424 

■212.  An  Act  to  place  Mrs.  C.  L.  Badgett  of  Jackson  Hill,  Davidson  County, 

North  Carolina,  on  the  pension  roll  in  Class  B 425 

■213.  An  Act  to  amend  Chapter  two  hundred  sixty-three.  Public  Laws  of 
one  thousand  nine  hundred  thirty-five,  bringing  certain  portions  of 
Dare  County  under  state-wide  stock  law 426 

iJ14.  An  Act  to  amend  section  one  thousand  four  hundred  and  forty-three 
of  the  Consolidated  Statutes,  relating  to  terms  of  court  for  Alex- 
ander   County 426 
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210.  All  Act  til  aiuciKl  Public  ]>a\vs  one  tliousaud  nine  huiidred  thiity-live. 
Cliapter  tlin'c  linndred  seventy-one.  section  four  hundred  tifty-oiie 
(section  seven  tliousand  eijilit  hundred  eighty  (one  hundred  tit'ty- 
eiglit  I.  of  Noitli  Carolina  Code  of  one  thousand  nine  hundred  tliirty- 
Hve).  so  as  to  protect  p;irties  bona  ttdely  dealing  with  coriM)rati<ins  4i;T 

210.  An  Act  to  authorize  the  (Governor  to  aiipoint  an  agency  to  perform  the 
duties  of  the  Director  of  the  I>ivision  of  Purchase  and  Contract 
until  the  present  vacancy  in  that  office  can  be  tilled 428 

217.  An  Act  to  secure  the  attendanct'  of  witnesses  from  without  the  State 

in   criminal    iiroceedings   428 

218.  An  Act  jiroviding  for  the  establishment   of  an  experiment  farm  for 

the  study  of  peanut  growing 4.'!1 

219.  An  Act  to  recognize  the  appreciation  of  the  State  of  the  generosity 

of  the  Rockefeller  Foundation,  and  provide  an  appropriation  there- 
for   4;>2 

220.  An   Act   to  amend   section   seven.   Chapter  two  liundred   and   twenty- 

five  of  the  I'ublic  Laws  of  one  thousand  nine  hundred  and  twenty- 
thri'e  and  Acts  amendatory  thereof,  relative  to  restriction  on  pow- 
ers of  industrial  banks 4.'>^ 

221.  An   Act   to  provide  for   the   temporary   admission   of  patients   to   the 

State  hospitals  for  the  purpose  of  sterilization... 4'AS 

222.  An   Act   to   amend    Chapter   one   hundred   twenty-nine,   section    seven 

thousand  six  hundred  sixty-one.  of  the  Consolidated  Statutes  and 
Acts  amendatory  thereof,  in  relation  to  the  distribution  of  State 
laws,  journals,  documents.  rep<a'ts.  and  publications  so  as  to  in- 
clude the  library  of  Duke  University  as  a   distributee 434 

223.  An  Act  to  amend  section  one  thousand  one  hundred  and  ninety-seven 

of  Chapter  twenty-two  of  the  Consolidated  Statutes  of  North  Caro- 
lina, relating  to  claims  for  wages  in  the  event  of  the  in.solvency 
of  employers  435 

224.  An  Act  to  amend  the  militia  laws  of  North  Carolina   to  include  the 

reserve  forces  of  the  United  States 435 

225.  An   Act   to   amend   section   four   thousand   one   hundred   nine  of    the 

Consolidated  States  of  North  Carolina,  relating  to  amount  allowed 
widow  and  children  in  year's  allowance 43(j 

226.  An  Act  to  amend  section  four  thousand  five  hundred  sixteen  of  Con- 

solidated Statutes  of  North  Carolina  with  reference  to  fees  allowed 
counsel  assigned  to  defendant  in  capital  cases 43(3 

227.  An   Act   to    revise   the    Confederate   pension    rolls    as    to    Class    "B" 

widows  and  colored  .servants  eligible  for  the  benefits  of  old  age 
assistance 43T 

228.  An  Act  to  authorize  and  empower  the  North  Carolina  Department  of 

Conservation  and  Development  to  acquire  by  purchase  or  by  the 
power  of  eminent  domain  lands  located  within  the  bounds  of,  or  iu 
close  proximity  to,  land  use  projects  established,  acquired  and/or 
developed  by  the  United  States  of  America  or  any  agency  thereof..  43.8- 
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229.  All  Act  to  relieve  lianks  t'l'nni  the  duty  of  eoUeetiii.i;  tax  on  iiitaiiiri- 
liles  levied  under  Schedule  II.  of  llie  one  thousand  nine  hnndi-ed  and 
thirty-seven  Kevemie  Act.  on  funds  in  the  custody  of  Clerks  of  the 
Courts  of  the  State  of  North   Carolina 440 

'SM).  An  Act  to  render  coniiiulsory  treatment  of  persons  who  have  been 
coniinitted  to  jirison  for  any  criminal  offense,  and  who  have  Iteen 
ascertained  to  be  infected  with  any  counnnnicable  venereal  dis- 
ease   441 

231.  An  Act  to  permit  domestic  st<ick  life  insurance  coriwrations  to  become 

mutiml    life   insurance   corporations 442 

232.  An  Act  to  amend  section  three.  Chapter  three  hundred  and  seventy- 

two  of  the  Public  Laws  of  one  thousand  nine  hundred  and  tbirty- 
ti\e  in   I'eference  t(»  sterilizing  bottles 444 

233.  An    Act    to   jn-ovide   for    re.iiulations    so   as   to    probiliit   luifair   trade 

luactices  in  the  administr.ation  of  the  General  Retail  Sales  Tax  Law. 
and  to  authorize  the  Commissioner  of  Revenue  to  make  regulations 
.iioverninj;   the  collection  of  the  tax 444 

234.  An  Act  to  provide  for  the  cancellation  of  judgements  from  the  payment 

<if   which    bankrupts   have  been   discharsed 446 

23r..  An  Act  to  protect  the  iumati'S  of  the  Caswell  Training  School 446 

236.  An    Act   requiring   proper   identification    records    for    field    agents   or 

deputies  of  State  departments 447 

237.  An  Act  to  amend  House  Bill  fifty-five  entitled  "A  Bill  to  be  entitled 

An  Act  to  provide  for  the  manufacture,  sale  and  control  of  alco- 
liolic  beverages  in  North  Carolina."  ratified  February  twenty-two. 
one  tliousand   nine  hundred   and   thirty-seven 448 

238.  An   Act   placing   all   appropriations   within   budgetary   control   unless 

otherwise  specifically  exempted 448 

239.  An  Act  relative  to  the  organization  and  management  of  mutual  burial 

associations 449 

240.  An  Act  to  repeal  Chapter  forty.  Public  Laws  of  one  thousand  nine 

hundred  and  thirty-three,  relating  to  fees  for  witnesses  in  Iredell 
County 456 

241.  An  Act  to  amend  section  twenty-four  of  article  four  of  the  Constitu- 

tion of  North  Carolina  relative  to  sheriffs 457 

242.  An   Act   to  provide   educational   advantages   in    State   institutions   to 

World    War    orphans 458 

243.  An  Act  to  amend  Chapter  two  hundred  and  twenty-four.  Public  Laws 

of  one  thousand  nine  hundred  and  thirty-three,  in  regard  to  steriliza- 
tion  procedures   459 

244.  An  Act  to  promote  the  sanitation  of  meat  markets  and  abattoirs 459 

245.  An  Act  to  transfer  Mrs.   Lucy  A.  Mizelle,  widow  of  a   Confederate 

veteran  of  Martin  County,  from  Class  "B"  to  Class  "A"  on  the  Con- 
federate   pension    roll 460 

246.  An  Act  to  amend  section  three  thousand  eight  hundred  forty-six   (j) 

of  the  Con.solidated  Statutes,  relating  to  the  State  Highway  Law, 
with  respect  to  designating  roads  for  heavy  or  ti'uck-line  traffic 461 
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247.  An  Act  to  amend  Chapter  one  hundred  rliirty-six  of  the  Pul)!ic  Laws 

of  one  thousand  nine  liundred  rwcnty-seven.  kno\yn  as  the  Bus 
Law  4ti2 

248.  An  Act  to  amend  section  four  thousand  thi-ee  hundred  sixty-nine  of 

the  Consolidated  Statutes,  pertaining  to  false  and  fraudulent  insur- 
ance claims 465 

249.  An    Act    supplementing   House   Bill    number    thirty-five    entitled    "An 

Act  to  raise  revenue" 466 

2r»0.  An  Act  to  amend  Chapter  four  hundred  ninety-three.  Public  Laws  of 
one  thousand  nine  hundred  thirty-live,  relative  to  the  profits  of  the 
Alcoholic  Beverage  Control  Board  of  Franklin  County 47?> 

251.  An   Act   to   amend   section   live   thousand   forty   of   the   Consolidated 

Statutes,  providing  for  the  appointment  of  an  assistant  Judge  of  the 
.Tuvenile  Court  of  Mecklenburg  County 474 

252.  An   Act  to  direct  payment  of  pension   warrant  of  W.   B.   Angel,   de- 

ceased Confederate  pensioner  of  Yancey  County 475 

253.  An  Act  to  amend  section  one  thousand  five  hundred  sixty-four  of  the 

Consolidated  Statutes,  providing  for  the  appointment  of  a  vice- 
recorder  for  the  County  Recorder's  Court  of  ^Mecklenburg  County  475 

254.  An  Act  to  provide  for  certain  fees  for  sheriffs  in  Wayne  County-...  476 

255.  An  Act  relating  to  prevention  of  rabies  in  Davie  County 476 

256.  An    Act    to   provide   for   the   severance  of   certain    partially   merged 

charitable,  educational  or  social  corporations  not  under  the  patron- 
age or  control  of  the  State  or  of  any  religious  denomination,  where 
the  merger  has  not  been  completed 477 

257.  An   Act   requiring  peace  officers   to   accept   bail   and  permit   i>ersons 

arrested  to  communicate  with  counsel  and  friends 481 

258.  An  Act  to  amend  section  thirty-three.  Chapter  one  hundred  and  sixty- 

foiir,  Public  Laws  one  thousand  nine  hiuidred  and  twenty-nine,  re- 
lating to  hours  during  which  polls  shall  be  oi^en 481 

259.  An  Act  to  validate  real  property   listings 482 

260.  An  Act  for  the  distribution  of  Supreme  Court  Reports 482 

261.  An  Act  to  amend  Chapter  thirty-six,  Public  Laws  of  one  thousand 

nine  hundred  thirty-one.  relating  to  fishing  with  nets  within  one 
marine  league  of  the  shores  of  the  State 483 

262.  An  Act  to  amend  section  seven  thousand  six  hundred  and  sixty-seven 

of  the  Consolidated  Statutes,  providing  that  Supreme  Court  reiwrts 

be  furui.shed  the  Industrial   Commission 484 

263.  An  Act  to  amend  Chapter  one  hundred  and  forty-one  of  the  Public 

Laws,  one  thousand  nine  hundred  and  thirty-five,  in  so  far  as  the 
same  relates  to  the  nomination  of  Democratic  candidates  for  county 
offices    in    Avery    County 484 

264.  An  Act  to  repeal  Chapter  three  hundred  and  ninety-one.  Public  Laws 

one  thousand  nine  hundred  and  thirty-five,  exempting  Watauga 
County  from  the   State-wide   Primary  Law* 485 

265.  An   Act  to  place  Mrs.   Lydia   Singleton,   widow   of  Jim   Singleton,   a 

Confederate  veteran  of  Montgomery  County,  on  the  pension  roll....  485 
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L'(iC>.   All  Act  r<)  place  the  iiiiiiic  nl'  Mrs.  Mumie  K.  ( )i'r.  widow  of  .M.  J.  <  >it. 

of  Transylvania   County,   on  the   pension  list 486 

■JtlT.  An  Act  to  place  the  name  of  Mrs.  Felix  Rabb,  widow  of  Felix  Kabb. 

of  ^J'ransylvaiiia   ("ount.\'.  on  the  pension  list 486 

LMiS.  An  Act  to  amend  section  one  thousand  four  lunidred  sixty-one  (i  ) 
of  the  Consolidated  Statutes  providing  for  the  ai)pointment  of  an 
assistant  judge  for  the  Court  of  Domestic  Relations  of  Mecklen- 
bury    County 487 

269.  An  Act  to  amend  House  Bill  number  fifty-five,  session  of  one  thou- 
sand nine  hundred  thirty-seven,  ratified  February  twenty-second, 
one  tliousand  nine  hundred  thirty-seven,  providing  for  the  division 
of  the  net  profits  from  the  operation  of  alcoholic  beverage  control 
stores    in    Knuiswick     County 488 

L'TO.  An  Act  t<»  amend  Chapter  eighty-nine.  Public  Laws  of  one  thousand, 
nine  hundred  and  thirty-one.  relating  to  the  costs  in  Recorder's 
Court   in   Anson    County 488 

■JTl.  An  Act  to  amend  Chai>ter  three-  hundred  and  sixty-two  of  the  Public 
Laws  of  North  Carolina,  session  one  thousand  nine  hundred  and 
thirty-five,  entitled  :  "An  Act  to  enlarge  the  term  of  office  of  the 
several  Registers  of  Deeds  of  this  State,"  so  as  to  include  Stanly 
County    489 

■JT'J.  An  Act  to  f;iirly  and  justly  compensate  the  employees  of  the  General 

Assembly 489 

273.  An   Act   relating   to   the  exti'adition   of   iiersons   charged   with   crime 

and  to  make  uiiiforiii  the  law  with  reference  thereto,  repealing 
Chapter  one  hundriMl  twenty-four.  Public  Laws  of  one  thousand 
nine  hundred   thirty-one 490 

274.  An  Act  to  place  Mrs.  Addie  V.  .Jacobs,  widow  of  a  Confederate  vet- 

eran and  now  on  the  Confederate  pension  roll,  in  Class  "A" 498 

275.  An   Act   to   help   train   and   improve   the   moral   children   at   Caswell 

Training    School 498 

276.  An  Act  to  erect  in  the  North  Carolina  Hall  of  History  a  memorial  to 

the  late  Colonel  Fred  A.  Olds 499 

277.  An  Act  to  amend  Chapter  two  hundred  nineteen.  Public  Laws  of  one 

thousand  nine  hundred  twenty-seven,  relating  to  admission  to  the 
Industrial  Farm  Colony  for  Women 499 

278.  An  Act  to  amend  Chapter  ninety-five,  sub-chapter  three,  article  five. 

Consolidated  Statutes  of  one  thousand  nine  hundred  and  nineteen, 
it  being  section  five  thousand  three  hundred  and  thirty-six  (a) 
of  said  Consolidated  Statutes,  so  as  to  make  the  provisions  of 
Chapter  two  hundred  and  five.  Public  Laws  of  one  thousand  nine 
hundred  and  twenty-five,  apply  to  Edgecombe  County 500 

279.  An  Act  to  amend  Sub-chapter  four  of  Chapter  twenty-seven  of  the 

Consolidated  Statutes  of  North  Carolina,  relating  to  Recorder's 
Courts  500 

280.  An  Act  to  amend  Chapter  sixty-.seven  of  the  Consolidated  Statutes  of 

North  Carolina  of  one  thousand  nine  hundred  and  nineteen,  as 
amended,  and  to  confer  upon  pipe  line  companies  the  right  of  emi- 
nent domain  and  other  powers   and   rights .501 
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281.  All  Art  to  ;nn('iul  section  seven  thousand  two  hundred  tifty-one  (t). 
volume  three  of  the  Consolidated  Statutes,  relating  to  iiaynient 
of  hakery  insiiection  fees  hy  farm  women r>()2 

281'.  An  Act  to  repeal  certain  provisions  of  section  one  thousand  six  hini- 
dr<"d  and  ei.ijhty-one  of  the  Con.solidated  Statutes,  relatin.i;  to  com- 
pensation for  damages  done  hy  dojjs  in  Anson  County 502 

283.  An  Act  fixini;  certain  terms  of  court  in  Camden  County  and  in  Bean- 

fort    County    503 

284.  An  Act  to  ctire  certain  defective  acknowledjiments  taken  by  Notaries 

Public  503 

285.  An  Act  to  amend  Chapter  fifty-three.  I'ublic  Laws  of  one  thousand 

nine  hundred  thirty-five,  relating  to  the  membership  of  the  North 
Carolina   State  Commission  for  the  Blind 504 

280.  An  Act  to  amend  section  four  thousand  four  hundred  and  fifty 
eight  of  the  Consolidated  Statutes,  relative  to  public  drunkenness 
in   iJavie.   Yadkin,   Wilkes,   Avei-y   and   Mitchell  Counties 505 

287.  All  Act  to  authorize  the  T'liited  States  Government  to  acquire  certain 
additional  lands  as  a  part  of  the  Great  Smoky  Mountains  National 
Park    505 

2SS.  An  Act  to  jirovide  assistance  to  needy  aged  persons  and  dependent 
children ;  to  accept  the  provisions  of  the  Federal  Social  Security 
Act  authorizing  grants  in  aid  to  the  State  for  such  purposes:  to 
provide  for  the  raising  of  State  and  county  funds,  and  the  receipt, 
custody,  and  disbursement  of  such  funds,  together  with  Federal 
funds,  to  eligible  persons;  and  to  provide  machinery  for  the  projier 
administration    of   the    law 506 

289.  An  Act   to  place   Confederate  veteran's   widow  on   the   pension   roll..  533 

200.  An  Act  to  amend  section  three  thousand  nine  hundred  four  (j)  of 
the  Consolidated  Statutes  of  North  Carolina,  so  as  to  make  Iredell 
County  subject  to  the  provisions  of  section  three  thousand  nine 
hundred  four  (c)  of  the  Consolidated  Statutes 533 

291.  An  Act  to  provide  for  the  listing  and  valuing  of  all  property,  real. 

personal  and  mixed,  at  its  true  value  in  money,  and  to  provide  for 
the  taxation  thereof  by  counties,  municipalities  and  other  local  tax- 
ing authorities  upon  a  uniform  ad  valorem  basis. 534 

292.  An  Act  to  define  real  estate  brokers  and  salesman ;  to  provide  foi-  the 
J  regulation,    supervision    and    licensing    thereof:    to    create    a    real 

estate  commis.sion.  and  prescribing  the  powers  and  duties  thereof ; 
to  provide  for  the  enforcement  of  said  Act  and  penalties  for  the 
violation    thereof    599 

293.  An   Act   to   amend   article   six   of   Chapter  one   hundred   ten  of   the 

Consolidated  Statutes,  relating  to  the  practice  of  Chiropractic 609 

294.  An  Act  to  amend  Chapter  ninety.  Public  Laws  of  one  thousand  nine 

hundred  and  twenty-one,  being  "An  Act  to  amend  Chapter  forty- 
six,  article  three,  section  two  thovisand  three  hundred  and  seventy- 
three,  of  the  Consolidated  Statutes  of  North  Carolina  of  one  thou- 
sand nine  hundred  and  nineteen,  providing  for  the  speedy  trial  of 
stimmary  actions  in  ejectment"' : 610 
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:!!».").  An  Act  ninkiii^'  a  suiiphMiieiital  .•i]>|ir(>iiriati()ii  t(i  the  State  Iloard  of 
Cliaritii's  and  I'tihlic  Wcltarc  f(ir  adniinlstratinn  of  tin'  Old  Age 
Assistance  Act  and  tin'  Aid  to  Ocpondcnt  ("hildren  Act  tn  in-ovidc 
for  expenses  neci'-sarily  inciuTed  prior  to  Jnly  lirst.  one  thousand 
nine    hundred    and    thirty-seven GIO 

l;;m!.  An  Act  to  aut]n)rize  the  Issuance  of  ])onds  of  the  State  for  the  per- 
manent  improvement   of   State   institutions 611 

2!>T.  An  Act  to  amend  ("Imjiter  one  hundred  and  seventy-two  of  rlie  Puhlic 
La\^"s  of  one  thousand  nine  hundred  and  thirty-three  and  Acts 
amendatory  thereof,  with  respect  to  the  State  Hiuhway  and  I'uhlic 
Works    Commission GIS 

2118.  An    Act    to   improve   the    sanitary    conditions    of   the   manufacture   of 

bedding 620 

2!t'.».  An  Act  to  amend  section  live  thousand  nine  hundred  twenty-eight  of 

the    Consolidated    Statutes   relating   to   elections 025 

oOO.  An  Act  to  amend  Chapter  one  hundred  ninety-four,  I'uhlic  Laws  of 
one  thousand  nine  hundred  and  twenty-nine,  known  as  the  "Pure 
Seed  Law" 626 

?.()1.  An  Act  to  amend  section  six  thousand  seven  hundred  one  and  to 
repeal  sections  six  tlmusand  seven  hundred  four  and  six  thousand 
seven  hundred  eight  of  the  ("onsolidated  Statutes  of  North  Caro- 
lina, relating  to  osteopathy,  and  add  new  sections  designated  as 
sections  six  thousand  seven  hundred  eight  (a)  and  six  thotisand 
seven  hundred  eight    (b) 628 

302.  An  Act  relating  to  the  Board  of  Alcoholic  Control  of  Halifax  County  630 

303.  An   Act   to  empower   the   State   School   Commission   to   provide   high 

school  facilities  for  Ocracoke  Island,  Hyde  County 631 

304.  An  Act  to  amend  Chapter  three  hundred  fifteen  of  the  Public  Laws 

of  one  thousand  nine  hundred  twenty-five,  it  being  Chapter  one  hun- 
dred seventeen  of  the  Consolidated  Statutes  of  North  ('arolina  en- 
titled "Public  Buildings  and  (Jrounds,"  and  Chapter  one  hundred 
fifty-three  of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
seven,  relating  to  the  duties  of  the  Board  of  Public  Buildings  and 
Grounds   631 

305.  An  Act  to  amend  Cliapter  four  hundred  and  tifty-five.  Public  Laws 

of  one  thousand  nine  hundred  and  three,  establishing  Morganton 
Graded  School  District,  relating  to  the  collection  of  taxes  levied 
and  assessed  iia  the  Morganton  Graded  School  District 632 

306.  An  Act   to  place   the  name  of   Mrs.   Heber   Branton    Stanley   on   the 

pension  list  — 633 

307.  Au  Act  to  amend  section  two  thousand  one  hundred  ninety-five  of 

the  Consolidated  Statutes,  to  provide  for  the  removal  or  transfer  of 
money  or  personal  property  belonging  to  infants,  idiots,  lunatics, 
or  insane  persons  who  reside  in  another  state,  territory,  district 
or  foreign  country,  to  the  Orphans'  Court  in  such  state,  territory, 
district  or  foreign  country  when  no  guardian  has  been  appointed 
for  such  infants,  idiots,  lunatics  or  insane  persons 634 
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.'!(I8.  An  Act  amending  sections  three  thousand  two  hundred  and  fifty-eight, 
three  thousand  two  hundred  and  fifty-nine,  and  three  thousand  two 
liundred  and  sixty-two  of  the  Consolidated  Statutes,  relating  to 
limited    partnership   635 

PA)U.  An  Act  to  amend  Chapter  one  hundred  twenty-seven,  Public  Laws 
of  one  tliousand  nine  hundred  thirty-five,  relating  to  terms  of 
Sui)erior  Court  in  the  Eighteenth  Judicial  District  as  affecting 
Kutherfurd  and  McDowell  Counties 635 

310.  An  Act  to  provide  for  and  regulate  the  sale  of  alcoholic  beverages  in 

the   T<iwn   of   Windsor.    Bertie   County 636 

oil.  An  Act  to  amend  section  two  thousand  two  hundred  eighty-seven 
of  the  Consolidated  Statutes,  providing  who  may  file  the  petition 
for    restoration    to    sanity 638 

312.  An   Act   to  amend   Chapter   one  hundred   and   eighty   of   the   Public 

Laws  of  nineteen  hundred  and  seven,  relating  to  Recorder's  Court 

of   Pas(iuotank    County 638 

313.  An   Act    to   amend    Chapter   three  hundred    and    twenty-four   of  the 

l*ublic  I-aws  of  one  thousand  nine  hundred  and  thirty-five,  relat- 
ing to  the  State  Highway  Patrol 639 

314.  An  Act  to  amend  the  ratification  section  of  House  Bill  number  five 

hundred  seventy-two.  the  same  being  "An  Act  concerning  the  ascer- 
tainment of  principal  and  income  and  the  apportionment  of  receipts 
and  expenses  among  tenants  and  remaindermen,  and  to  make  uni- 
form the  law  with  i-eference  thereto" 640 

315.  An  Act  to  place  Mrs.  David  H.  Swaim,  widow  of  David  H.  Swann. 

a  Confederate  soldier,  on  the  pension  roll 640 

316.  An  Act  to  authorize  the  Board  of  Directors  of  the  Soldiers'  Home, 

established  and  appointed  under  authority  of  Consolidated  Statu- 
utes  five  thousand  one  hundred  tw'ent.v-eight,  to  provide  suitable 
homes,  care  and  attention  for  inmates  in  such  manner  as  may  be 
most  conducive  to  the  health  and  comfort  of  such  inmates 641 

317.  An  Act  to  regulate  child  labor  in  North  Carolina 642 

31S.  An  Act  to  amend  section  five  thousand  one  hundred  sixty-eight    (j) 

of  the  Consolidated  Statutes,  relating  to  widows  of  ex-Confederate 
soldiers  650 

319.  An    Act    to    amend    Chapter    eighty-eight.    Consolidated    Statutes    of 

North  Carolina,  relating  to  the  State  Board  of  Charities  and 
Public  Welfare,  the  Commissioner  of  Welfare  and  County  Board 
of  Charities  and  Public  Welfare,  and  the  selection  and  appointment 
thereof   650 

320.  An  Act  to  amend  Chapter  one  hundred  and  ninety-five  of  the  Public 

Laws  of  one  thousand  nine  hundred  and  twenty-five,  known  as 
the  "Municipal  Fiscal  Agency  Act" 653 

321.  An  Act  to  amend  Chapter  one  hundred  and  fifty-five  of  the  Public 

Laws  of  one  thousand  nine  hundred  and  twenty-five  to  increase 
the  salary  of  the  Commissioner  of  the  World  War  Veterans 
Loan  Fund 654 
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322.  An    Act    iirdliiliitiiii:    the    takiiiir   ov    destructidii    of    l)<)Itl('s    usvd    for 

liottlin^ii   soft   drinks <J54 

323.  An  Act   to   amend   Cliaptor  two   of  the   Public    r>a\vs.    Extra    Session 

of  one  thousand  nine  hundred  rhirty-six 655 

324.  An  Act  to  authorize  the  State  Board  of  Health  to  accjuire.  construct, 

reconstruct,  improve,  better  and  extend  revenue-producint;-  umh'r- 
takings ;  to  maintain  and  ojierate  the  same:  to  prescribe,  n'vise, 
and  collect  rates,  fees,  and  charges  for  the  services,  facilities, 
vaccines,  cultine  ine(lia.  and  otlier  chenncal  and  biological  products 
furnished  thereby  :  and  in  anticipation  of  the  collection  of  the  reve- 
niies  thereof,  to  Issue  negotiable  bonds  payable  from  such  revenue, 
regulating  the  issuance  of  such  bonds,  and  providing  for  their 
piiyment  and  for  the  rights  of  the  holders  thereof,  and  for  other 
purposes 655 

325.  An    Act    to    amend    section    two    of    Chapter    three    hundred    ninety- 

three  of  the  Pulilic  Laws  of  one  thousand  nine  hundred  thirty-five  659 

326.  An  Act  to  transfer  :Mrs.  AUie  Riddick.  widow  of  a  Confederate  vet- 

eran of  Martin  County,  from  Class  "B"  to  Class  "A"  on  the  Con- 
federate   pension    roll 659 

327.  An   Act    to   regulate   fees   for    the   Recorder's    Court    of   the    City   of 

Reidsville    660 

328.  An  Act  to  amend  Chapter  sixty-two  of  the  Public  I>aws  of  one  thou- 

sand nine  hundred  and  thirty-one.  relating  to  the  practice  of 
general    contracting   661 

329.  An  Act  to  amend  section  four  thousand  four  hundred  fifty-eight  of  the 

Consolidated  Statutes,  so  as  to  make  public  drunkenness  a  misde- 
meanor  in   Alamance   County 661 

330.  An    Act   to   amend    Chapter   one    hundred    and    ninety-seven.    Public 

Laws  of  North  Carolina.  Session  one  tliousaud  nine  hundred  and 
thirty-three,  being  known  as  an  Act  to  amend  section  four  thou- 
sand six  hundred  and  fifty-one  of  the  Consolidated  Statutes,  relat- 
ing to  appeals  to  the  Supreme  Court  in  certain  criminal  cases 662 

331.  An  Act  to  amend  section  nine  hundred  and  thirty-four  of  the  Con- 

solidated Statutes,  relating  to  assistant  clerks 662 

332.  An   Act   to   make   certain   appropriations   in   addition    to   those   pro- 

vided in  the  Maintenance  Appropriations  Bill  passed  by  the  one 
thousand   nine   hundred  thirty-seven   General   Assembly 663 

333.  An  Act  to  amend  Chapter  seventy-one.   Public  Laws  of  North  Caro- 

lina. Session  one  thousand  nine  luindred  and  thirty-tive,  relating 
to  loans  and  investments  under  the  National  Housing  Act.  and  to 
repeal  Chapter  three  hundred  and  seventy-eight.  Public  Laws  of 
North  Carolina.  Session  one  thousand  nine  hundred  and  thirty- 
five,  so  as  to  make  uniform  the  laws  relative  to  loans  made  by 
building  and  loan  associations 664 

334.  An  Act  to  amend  section  seven  of  Chapter  one  hundred  and  tifty-two. 

Public  Laws  of  one  thousand  nine  hundred  and  seventeen,  relat- 
ing to  drainage  for  the  purpose  of  permitting  counties  to  invest 
sinking  funds  in   drainage   bonds   of   drainage   districts 665 
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335.  All  Act  to  I'licdiiraiie  the  iirowiiii;-  of  ui-ain's,  fruits  and  herries  in 
North  Carolina,  to  leualizc  and  rt>i;idate  the  manufacture,  trans- 
portation and  sale  of  wines,  and  to  rei»eal  all  laws  in  conflict  with 
this  Act 666 

33(1.  All  Act  to  amend  Chapter  seventy-one  (»f  the  Public  Laws  of  one 
thoiis.-uid  nine  hundred  twenty-nine  of  North  Carolina,  relating  to 
the  payment  to  the  Clerk  of  the  Superior  Court  of  moneys  due 
<'states  of  intestates,  and  to  provide  for  the  administration  of  the 
same 666 

3.">7.  An  Act  reipiiriuK  the  examination  of  domestic  .servants 669 

3,3.s.  An  Act  to  authorize  the  Covernor  and  the  Council  of  State  to  pro- 
vide additional  funds  for  the  Department  of  Lahor  for  the  admin- 
istratidii  of  i)rovisioiis  of  new  labor  legislation 670 

330.  An  Act  to  reipiire  all  peace  otlicers  in  the  State  of  North  Carolina  to 

give  bond  for  the  faithful  discharge  of  his  or  her  duty 670 

340.  An  Act  to  create  the  Thomas  Bray  Memorial  Library  ('ommission..-  671 

341.  An  Act  relating  to  the  salary  of  the  C<nnmissioner  of  Paroles 672 

342.  An  Act  to  flx  the  salary  of  the  Insurance  Commissioner 672 

343.  An  Act  directing  the  Secretary  of  State  to  require  domestication  of 

all  foreign  corporations  doing  business   in   North   Carolina... 673 

344.  An  Act  for  the  payment  of  salaries  of  State  employees  which  were 

withheld  during  the  months  of  April,  May  and  June,  one  thousand 
nine  hundred  and  thirty-three 673 

345.  An  Act  to  create  a  State  planning  P.oard  and  prescribing  its  iKiwers 

and    duties    675 

340,  An  Act  to  authorize  the  Council  of  State  to  establish  a  State-owned 

gasoline   terminal    677 

347.  An   Act   to   repeal   and   re-enact   section   one   thousand   one  hundred 

seventy-seven  of  the  Consolidated  Statutes,  to  provide  for  juris- 
diction of  the  Judges  of  the  Superior  Court  over  elections  of 
directors  of  corporations  by  stockholders  and  the  election  of  offi- 
cers   by    directors 678 

348.  An  Act  to  provide  expenses  for  the  solicitors  of  the  several  Judicial 

Districts  in   the   State   of  North   Carolina 679 

349.  An  Act  to  aid  the  administration  of  the  Criminal  Law  by  the  estab- 

lishment of  a  State  Bureau  of  Identitication  and  Investigation 679 

350.  An   Act    to   protect    trade-mark   owners,    producers,    distributors   and 

the  general  public  against  injurious  and  uneconomic  practices  in 
the  distribution  of  competitive  commodities  bearing  a  distinguish- 
ing trade-mark,  brand  or  name,  through  the  use  of  voluntary  con- 
tracts establishing  minimum  resale  prices  and  providing  for  re- 
fusal to  .sell  unless  such  minimum  i-esale  prices  are  observed 683 

351.  All  Act  to  amend  section  six  thou.sand  seven  hundred   and  eighty- 

seven  of  the  Consolidated  Statutes,  relating  to  the  disposition  of 
the  bodies  of  prisoners  dying  while  in  the  Central  Prison  or  road 
camps  in  Wake  County 686 

352.  An  Act  to  provide  a  minimum  penalty  for  persons  convicted  of  vio- 

lating North  Carolina  game  and  inland  fishing  laws 686 
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,3iv>.  All  Act  to  aiiuMul  st'cliuii  sixty  nt  Cli.-ipter  uiir  lininiri'd  thirty-six  of 
tho  I'ulilic  Laws  of  oin^  thousand  nine  IiuihIitiI  iweiify-tliri'c.  rchit- 
iiiS'  to  the  ert'ction  and  repairing  of  school  hiiihliiius.  in  ordcn-  to 
place  the  control  of  and  tlic  responsihility  for  tlie  Iniildinti  of  new 
schoelhoiises  and  tlie  repairing  of  old  schoolhousrs  on  the  P>oard  of 
Trtistees  of  any  special  charter  district  in  wiiicii  huildln.iis  are  to 
he  built  or  repaired... 0S7 

3o4.  An    Act    to    amend    Chapter    one    hundred    thirty-three,    article    one. 

section  eight   thousand   sixty,  of  the  Consolidated    Statntt's 088 

o-j.j.  All  Act  to  amend  Chapter  four  hundred  of  the  I'lililic  Laws  of  one 
thousand  nine  hundred  thirty-three,  relating  to  comiietitive  bid- 
ding for  construction  or  repair  work  or  for  th(>  purchase^  of  appa- 
ratus, supplies,  materials  or  eiiuipment  by  the  State  <if  North 
Carolina,  or  the  suli-divisions  thereof,  requiring  a  cash  deposit  or 
certified   check   to   accenipany   the   proposal 688 

o5().  An  Act  to  amend  Chapti'r  one  hundred  and  fifty-<ine  of  the  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-three,  placing  cer- 
tain portions  of  Onslow  County  within  the  provisions  of  the  Stock 
Law 689 

3-"i7.  An  Act  to  authorize  the  Attorney  General  to  appoint  an   additional 

Assistant  Attorney  Cleneral 600 

358.  An  Act  to  provide  fttnds  for  the  acquisition  of  patrol   boat  and   its 

maintenance  and  operation  under  the  Department  of  Conservation 
and   Development    600 

359.  An  Act  to  amend  section  four  hundred  forty-two  of  the  Consolidated 

Statutes,  relating  to  the  pre.sentation  of  claims  against  counties, 
cities  and  towns 691 

360.  An  Act  to  validate  certain  conveyances  of  corporations  from  which 

corporate  seal  was  omitted 602 

361.  An  Act  to  amend  section  five  hundred  and  ninety-eight.  Consolidated 

Statntes,   providing  for  confirmation   of  judicial   sales  in  chambers  602 

362.  An  Act  to  amend  article  four  of  Chapter  one  hundred  and  ten  of  the 

Consolidated  Statutes,  relative  to  the  practice  of  optometry 603 

363.  An  Act  to  amend  the  ITnemplo.vment  Compensation  Law 694 

364.  An  Act  to  amend  section  six  thousand  and  twenty-two  of  the  Con- 

solidated Statutes  of  North  Carolina,  as  amended,  relating  to  the 
Election    Laws    605 

365.  An  Act  to  authorize  the  issitance  of  bonds  and  notes  of  the  State  for 

erecting  a  new  State  office  building  or  for  making  additions  and 
alterations  to  existing  State  office  buildings 606 

366.  An  Act  to  amend  the  Revenue  Act.  relating  to  absorption  of  the  tax 

on    motion    pictures 60S 

367.  An  Act  to  amend  section  four  thousand  seven  hundred  twenty-one  of 

the  Consolidated  Statutes  of  one  thousand  nine  hundred  nineteen, 
relating  to  agricultural  lime  and  marl,  and  providing  a  tonnage  tax 
thereon,  to  also  provide  a  tonnage  tax  on  land  plaster 609 

368.  An  Act  to  amend  section  four  hundred  and  thirty-seven  of  the  Con- 

solidated Statutes  of  North  Carolina 700 
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369.  An  Act  to  place  Mrs.  Peuiuah  A.  Mcwborn.  of  Greene  County,  on  the 

pension    roll 701 

370.  An  Act  to  repeal  certain  provisions  of  section  one  thousand  six  hun- 

dred eitihty-onc  of  the  Tonsolidated  statutes,  relating  to  compensa- 
tion for  damages  done  by  dogs  in  Yadkin  County 701 

371.  An  Act  to  fix  the  terms  of  Superior  Court  for  Scotland  County 702 

372.  An  Act  to  amend   Chapter   twenty-eight   of  the   Public   Laws   <if  the 

Extra  Session  of  one  thousand  nine  hundred  twenty-four,  relating 

to  the  six  months  grand  jury  for  Scotland  County 702 

373.  An  Act  to  abolish  the  absentee  electors  and  the  use  of  absentee  l)allots 

in  primary  and  general  elections  in  Cumberland  County 703 

374.  An  Act  to  establish  an  unpaid  commission  to  facilitate  the  c<)-oi>era- 

tion  of  this  State  with  other  units  of  government 703 

375.  An  Act  to  place  the  name  of  Mrs.  Maggie  H.  Witlierspoon,  Mrs.  Mary 

Oregg.  and  Mrs.  S.  J.  Dysart  on  the  pension  roll  of  Confederate 
Veterans'  widows   (Class  A)  of  the  State  of  North  Carolina 706 

376.  An  Act  to  transfer  Mrs.  Harriet  J.  Yearby,  widow  of  a  Confederate 

veteran  of  Hartnett  County,  from  Class  "B"'  to  Class  "A"  on  the 
Confederate   pension    roll 708^ 

377.  An   Act   to   amend   Chapter   ninety-three   of   the  Public   Laws  of  one 

thoiisand  nine  lunidred  twenty-one  of  North  Carolina,  relating  to 
the  payment  to  the  Clerk  of  the  Superior  Court  of  moneys  due 
estates  of  intestates 708 

378.  An  Act  to  amend  Consolidated   Statute  six  thousand  nine  hundred 

twenty-.six  so  as  to  include  mica... 709' 

379.  An  Act  to  direct  the  Governor  to  appoint  a  commission  to  examine 

and  ieixirt  upon  the  public  educational  system  and  make  recom- 
mendations with  respect  to  same 709 

380.  An   Act   to  place  Mrs.  Amanda   Moore  on  the  first-class  pension   roll  711 

381.  An  Act  to  amend  section  four  hundred  and  ninety-four  of  the  Con- 

solidated Statutes,  relating  to  pauper  suits 711 

382.  An  Act  to  amend  Chapter  one  hundred  sixty-five  of  the  Public  Laws 

of  North  Carolina.  Session  one  thousand  nine  hundred  thirty-three, 
as  amended,  and  that  section  of  said  Chapter  designated  as  Con- 
solidated Statute  five  thousand  nine  hundred  thirty-two.  and  that 
section  designated  as  Consolidated  Statute  six  thousand  and  twenty- 
three,  relating  to  the  Election  Laws  in  Mecklenlturg  County 712 

383.  An  Act  to  require  the  Clerk  of  the  Superior  Court  to  require  a  prose- 

cution bond  when  an  action  is  instituted  to  contest  a  will 713 

384.  An  Act  to  provide  for  the  return  of  rights  of  citizenship  to  offenders 

committed  to  certain  training  schools 713 

385.  An  Act  to  authorize  the  State  Department  of  Conservation  and  De- 

velopment to  sell,  lease,  or  otherwise  dispose  of  mineral  deposits 
belonging  to  the  State  of  North  Carolina,  found  in  the  bottoms  of 
waters  in  North  Carolina,  and  to  devote  proceeds  therefrom  to  con- 
servation  and  development   purposes 714 
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386.  An  Act  to  ameiul  ("linptiT  l\v<i  huiulred  .'^eventy-si'ven  of  the  Public 
Laws  (if  diH'  thousand  nine  hundred  thirty-three  and  section  one 
thousand  tivi'  hundred  sixty-nine  of  the  Consolidated  Statutes  of 
of  Nortli  Carolina,  relating  to  removal  of  cases  in  court.s  of  Justices 
of   tlie    Teace 715 

.387.  An  Act  to  amend  section  one  thousand  four  hundred  forty-three  of 
the  Consolidated  Statutes,  tixin.tr  the  terms  of  Superior  Court  in 
Franklin    County    716 

388.  An  Act  to  re-enact  Cliapter  live  hundred  and  sixly-tlirce  of  the  Public 
Laws  of  the  one  thousand  nine  hundred  and  thirty-three  Session 
of  the  General  Assembly,  regarding  "Agricultural  and  Breeders 
Association"  for  New  Hanover  County 717 

.389.  An   Act   to   place   certain   portions  of   Currituck    County    under    the 

State-wide  Stock  Law 717 

390.  An    Act    relating   to    the    sale   of   wine   and    beer    in    Poplar    Branch 

Township  in   Currituck   County 718 

391.  An  Act  to  amend  Chapter  four  hundred  and  sixty-one.  Public  Laws 

of  one  tliousand  nine  hundred  and  thirty-five,  applicable  to  holding 
primary  and  general  elections  in   Cherokee  County 718 

392.  An  Act   to  authorize   the   Director  of  the  Budget   and   the  Advisory 

Budget  Commission  to  enlarge  the  purix)ses  for  which  certain 
appropriations  were  made  under  the  provisions  of  the  Institutions 
Bond  Act  of  one  thousand  nine  hundred  thirty-seven,  to  enable  the 
State  and  its  institutions  and  agencies  to  take  advantage  of  and 
accept  grants  from  the  Works  Progress  Administration 719 

393.  An  Act  to  declare  the  necessity  of  creating  governmental  subdivisions 

of  the  State,  to  be  known  as  "Soil  Conservation  Districts,'"  to 
engage  in  conserving  soil  resources  and  preventing  and  controlling 
soil  erosion :  to  establish  the  State  Soil  Conservation  Committee, 
and  to  define  its  powers  and  duties ;  to  provide  for  the  creation  of 
Soil  Conservation  Districts :  to  define  the  powers  and  duties  of  Soil 
-Conservation  Districts,  and  to  provide  for  the  exercise  of  such 
powers,  including  the  power  to  acquire  property  by  purchase,  gift, 
and  otherwise;  to  empower  such  districts  to  adopt  programs  and 
regulation  for  the  discontinuance  of  land-use  practices  contributing 
to  soil  wastage  and  soil  erosion,  and  the  adoption  and  carrying  out 
of  soil-conserving  land-use  practices,  and  to  provide  for  the  enforce- 
ment of  such  programs  and  regulations  ;  to  provide  for  discontimi- 
ance  of  such  Soil  Conservation  Districts,  and  for  otherwise  effectu- 
ating the  provisions  of  this  Act 721 

394.  An  Act  to  provide  for  the  administration  and  operation  of  a  uni- 
form system  of  public  schools  of  the  State  for  the  term  of  eight 
months  without  the  levy  of  an  ad  valorem  tax  therefor... 740 

395.  An  Act  to  appoint  certain  members  of  the  Boards  of  Education  of  the 

respective  counties  of  North  Carolina,  fix  their  terms  of  office,  and 
limit  comp<>nsation  at  State  expense 756 

396.  An  Act  to  apiwint  Justices  of  the  Peace  for  the  several  counties  of 

North  Carolina  760 
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897.  All  Act  to  promote  safety  in  the  tran.sportation  of  the  .school  chihlreu 

of   North    f'arolina 780 

Mils.   All  Act  to  i>ro]iihit  the  advertisement  of  intoxicating  li(]uors  in  Xortli 

<  'anilina 7^1 

3'J!}.  All  Act  to  amend  the  Boys'  Road  Patrol  Law 781 

400.  All  Act  to  declare  certain  nnclaimed  liank  deposits  derelict  property 
and  provide  for  payments  thereof  to  the  University  of  North  Caro- 
lina      782 

4(»1.  An  Act  to  amend  Consolidated  t^tatutes.  section  one  thousand  and 
eighty-three,  providing  for  municipalities  to  become  parties  to  and 
appeal   from   the   proceedings   before   the    Utilities   Commissioner...  78M 

402.  An   Act  relating  to  Assistant   Pharniacists 783 

4()M.  All  Act  t<i  amend  Chapter  one  lunidred  thirty-six.  Public  Laws  one 
thousand  nin(^  hundred  twenty-seven,  with  reference  to  I'ublic  Lia- 
bility and  property  damage  insurance  on  common  carrier  motor 
vehicles  and  bonds  of  brokers 784 

404.  An  Act  to  amend  the  Ab.sentee  r>allot  I>aw  for  Randolph  County  and 
to  repeal  Chapter  eighty-tliree  of  the  Public  Laws  of  one  thousand 
nine  hundred  and  thirty-three  relating  thereto 785 

40ri.  An  Act  to  amend  the  Aid  to  Dependent  Children  xVct,  correcting  typo- 
graphical error  in  said  Act 786 

4(H).  An  Act  to  amend  committee  substitute  for   House   Bill   number  two 

hundred  eighty,  known  as  the  maximum  hour  law 786 

407.  An  Act  to  require  the  registration  of  motor  vehicles,  trailers  and  semi- 

trailers, and  to  require  the  payment  of  fees  thereon ;  and  to  pro- 
vide for  the  issuance  of  certificates  of  title  therefor,  and  to  prevent 
the  taking,  transfer  of  or  injury  to  any  motor  vehicle  without  the 
consent  of  the  owner  ;  to  provide  for  the  office  of  Vehicle  Commis- 
sioner and  Motor  Vehicle  Bureau,  and  define  the  powers  and  duties 
thereof ;  to  regulate  the  operation  of  veliicles  on  highways ;  to  pro- 
vide penalties  for  the  violation  of  this  Act.  and  to  make  uniform 
the  sub.iect  matter  thereof 787 

408.  An  Act  providing  for  a  Court  Calendar  Commission  and  amending 

Consolidated  Statutes  number  one  thousand  four  liundred  forty- 
three   848 

409.  An  Act  establishing  maximum  workin,g  hours,  excepting  agriculture 

and  domestic  service 840 

410.  An  Act  to  limit  and  regulate  the  Absentee  Ballot   Law  in  Caldwell 

County   853 

411.  An  Act  to  amend  House  Bill  number  fifty-five    (known  as  Chapter 

forty-nine  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-seven)  ratified  on  the  twenty-second  day  of  February,  one 
thousand  nine  hundred  and  tliirty-seven.  being  entitled  "An  Act  to 
provide  for  the  manufacture,  sale,  and  control  of  alcoholic  beverages 
in  North  Carolina,"  so  that  certain  alcohols  used  for  industrial  and 
other  purposes  may  be  taken  out  from  under  the  provisions  of  said 
bill  - 854 
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411*.  All  Act  td  iiiiiKiiiil  ;i  (••iiimiissidii  u>  iiivfsti.iiatr  and  make  rcimrr  as 
to  diimaiics  ti>  the  Kdeiitdii-^lackeys  Ferry  Conipany  by  the  biiild- 
iiiil"  of  ciTtaiii  In'id.m's  —  S5T 

4i:;.  All  Act  for  cotirt  relief  in  tlie  Eleventh  and  Twelfth  Judicial  ]»is- 
tricts  liy  creatinii-  a  new  district  to  lie  designated  District  Nninher 
twenty -one  _ 857 

414.   An  Act   to  ]irovi(le  a   tax   on   scrap  tobacco  or  untied  tobacco  and   to 

license    the    buyers S60 

41.1.  An  Act  to  tix  the  salaries  of  certain  elective  officials  and  the  Adju- 
tant  (Jeneral.   an  ajipointive  officer 862 

410.  An  Act  to  provide  compensation  for  the  widows  of  the  Governors  of 

North    Carolina    : 862 

417.  An  Act  to  submit  the  claims  filed  by  counties  to  the  State  Highway 

and  I'ublic  Works  Commission  for  consideration  and  settlement 863 

418.  An   Act   to   n-tire   Doctor   K.   ^NIcKee   Goodwin,   superintendent  of   the 

North  Carolina   School  for  tlie  Deaf  at  Morganton.... 864 

419.  An  Act  to   amend   section   two   hundred   twenty    (d)    of  the   Consoli- 

dated Statutes  of  North  Carolina  by  adding  a  proviso  removing 
the  limitations  on  loans  or  investments  secured  by  a  gtiarantee  by 
the  Reconstruction  Finance  C<irporation  or  by  the  Federal  Reserve 
Rank  865 

420.  An  Act  for  the  relief  of  Mary  Journey  of  Surry  County 866 

421.  An  Act  to  place  the  name  of  Mrs.  James  A.  Williams  on  the  pension 

list 866 

422.  An  Act  to  amend  Chapter  two  hundred  forty-three  of  the  Public  Laws 

of  one  thousand  niiu'  hundred   tliirty-five.  relating  to  the  adoption 

of  minors  867 

423.  An  Act  to  place  Catawba  County  under  the  State-wide  Primary  Law  867 

424.  An   Act   to   declare   April   twenty-third,    one   thousand    nine   hundred 

and  thirty-seven,  a  State  holiday  for  public  schools,  to  the  end 
that  teachers  and  students  may  attend  Centennial  celebration 868 

425.  An  Act  to  provide  for  the  inspection  of  gasoline,  kerosene  and  other 

petroleum  products,  and  to  provide  for  the  expenses  thereof  by  an 
inspection  fee.  the  apixiintment  of  inspectors,  the  creation  of  a 
Gasoline  and  Oil  Inspection  Board  and  prescribe  the  duties  thereof, 
the  labeling  of  gasoline  ptimps.  the  payment  for  .samples  taken, 
duties  and  authority  of  inspectors,  inspection  of  measuring  pumps, 
fixing  responsibility  for  the  quality  of  products  offered  for  sale, 
the  regulation  of  transportation  of  petroleum  products,  registration 
of  exclusive  industrial  users  of  naptha  and  coal  tar  solvents, 
fines  and  penalties,  and  for  other  purposes 868 

426.  An  Act  to  abolish   markers  and  assistants  in  primaries  and  general 

elections  in   Cumberland   County 878 

427.  An  Act  to  define  certain   duties  of  the  Commissioner  and  Board  of 

Agriculture 879 
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4i;S.  All  Acr  to  validate  certain  iionds  heivtoforr  issued  and  authorizing 
the  issuance  of  honds  pursuant  to  certain  ]iroct^dings  heretofore 
taki'ii  hy  municipalities  for  the  purpose  of  financing  or  aiding  in 
the  tinancing  of  any  work,  undertaking,  or  project  to  finance  or 
to  aid  in  the  Hnancing  or  which  any  loan  or  grant  has  heretofore 
lieen  or  may  hereafter  he  made  liy  the  United  States  of  America 
through  the  Federal  Emergency  Administrator  of  Puhlic  ^yorks SSO 

4J'.t.  All  Act  to  clarify  and  amend  Chapter  three  hundred  eighteen  of  the 
Puhlic  Laws  of  one  thousand  nine  hundred  twenty-tive.  as  amended 
i)y  Chapter  sixty-two  of  tlie  Public  Laws  of  one  thousand  nine  hun- 
dred thirty-one.  relating  to  the  practice  of  general  contracting 881 

4:'.0.  An  Act  to  amend  <_'hapter  three  hundred  twenty-four,  Public  Laws 
one  thousand  nine  hundred  thirty-three,  known  as  '"The  North 
Carolina  Fertilizer  Law  of  one  thousand  nine  hundred  thirty- 
three"   884 

4M1.  An  Act  to  amend  House  P>ill  number  tifty-tive.  Chapter  forty-nine 
(erroneously  stated  four  hundred  and  eighteen  in  caption  of  bill), 
of  the  Public  Laws  of  one  thousand  nine  hinidred  and  thirty-seven  888 

4r'>"_'.  An  Act  to  amend  Chapter  two  hundred  twenty-eight  of  the  Public 

Laws  of  one  thousand  nine  hundred  thirty-three  on  bastardy 889 

4.",:;.  An  Act  to  amend  Chapter  one  hundred  sixty-four.  Public  Laws  one 
thousand  nine  luiudred  thirty-five,  relating  to  inve.stments  of 
fiduciaries    889 

4.".4.  An  Act  to  abolish  the  Transportation  Advisory  Commission  created  by 
Chapter  two  hundred  sixty-six.  Public  Laws  of  one  thousand  nine 
hvuidred  twenty-five,  and  to  transfer  its  duties  and  powers  to  the 
Utilities  Commission   890 

4:;;").   An  Act  to  provide  depositories  in  offices  of  the  Clerks  of  the  Superior 

Court  where  living  persons  may  file  their  wills 891 

4.">().  An  Act  making  a  supplemental  appropriation  to  the  State  Board  of 
Charities  and  Public  Welfare  for  the  Old  Age  Assistance  Act  and 
Aid  to  Dependent  Children  Act,  and  authorizing  the  State  Board  of 
Charities  and  Public  Welfare  to  accept  and  distribute  surplus  com- 
modities to  select  or  refer  persons  to  Federal  agencies,  and  making 
supplemental    appropriations    therefor 891 

4:^7.  An  Act  to  establish  County  Civil  Courts 894 

4;]8.  An  Act  to  authorize  the  appointment  of  a  commission  and  authoriza- 
tion for  participation  by  the  State  of  North  Carolina  in  the  World 
Fair  to  be  held  in  New  York  in  one  thousand  nine  hundred  thirty- 
nine    and    to    provide    funds    therefor 902 

4o9,  An  Act  authorizing  the  establishment  of  a  Gleneral  County  Court  for 

Watauga  County  tinder  the  General  Law 904 

440,  An  Act  to   amend   section  three  hundred   twenty-six  of  the  Consoli- 

dated Statutes,  relating  to  "Condition  and  Term  of  Official  Bonds"  904 

441.  An  Act  to  allow  any  County,  City,  or  Town  to  conve.v  property  and 

to  regulate  the  same  where  same  is  acquired  by  gift- 905 
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442.  All  Act  t(i  jinu'iid  sect  ion  ilirce  tliousaihl  Umv  luiiidrcd  one  and  rlirt'c 

thousand  f<iiir  liundred  rlrven  ( x  i  of  the  Consolidated  Siattitos. 
relatiiii:  t<i  rewards  fer  caitture  of  stills,  exeiiiptiiii;  Aiisdii  ('niinty 
from   the   prdxisiuiis   of  said    sections '.M)."> 

443.  All  Act  to  amend  section  four  tliousand  four  Imndred  lifty-eii;lit  ef  the 

Consolidated  Statutes,  relatinii  to  public  drniikenuess  in  Itrunswick 
County 00(> 

444.  All  Act  to  re.uulate  the  profit  on  the  sale  of  electricity  l)y  one  munici- 

pality to  another  when  the  selling  municipality  purchases  the 
current  from   a   i)rivate  utility '.tOG 

445.  An  Act  t<i  amend  >ection  seven  thousand  five  hundred  eiiihty-three  of 

the  Consolidated  Statutes  of  North  Carolina,  relative  to  the  im- 
provement   of    inland    waterway    lands '.KIT 

44ti.  An  Act  to  amend  Chapter  four  hundred  fifty-seven.  Tulilic  Laws  of 
one  thousand  nine  hundred  thirty-five,  relating  to  the  i>lacin£;  of 
trash  or  garbage  within  one  hundred  fifty  yards  of  the  hard- 
surfaced  highways 907 

447.  An  Act  to  amend  the  Constittition   to  permit  the   General   Assembly 

to  create  a  Department  of  Justice  in  order  to  secure  the  uniform 
and  adeqitate  administration  of  the  criminal  laws  of  the  State 90S 

448.  An  Act  to  amend  Chapter  one  of  the  Public  Laws  of  the  Extra  Session 

of  one  thousand  nine  hundred  thirty-six  and  kii<nvii  as  the  •■Unem- 
ployment  Compensation   Law" 909 

449.  An    Act    to    promote    Rifle    Marksmanship    among    the    unorganized 

militia   and  to  defray  the  expenses  thereof 910 

450.  An   Act   to  empower   the   Department   of   Conservation   and   Develop- 

ment to  acquire  Smith's  Island  at  the  mouth  of  the  Cape  Fear  River  911 

451.  An  Act  to  amend  section  one  hundred  twenty-three  of  the  Revenue 

Act  relating  to  license  tax  on  local  credit  reporting  agencies 912 

452.  An  Act  to  repeal  House  Bill  number  one  thousand  forty-four,  relat- 

ing to  costs  in  Recorder's  Court  in  Anson  County 912 

453.  An  Act  to  place  Mrs.  Julia  G.  Foster,  widow  of  a  Confederate  soldier, 

on  the  pension  roll 912 

454.  All    Act    to    amend    House    Bill    numl)er    four    httndred    twent.v-five. 

relating  to  pensions  for  widows  of  Confederate  soldiers,  ratified 
March  fifteen,   one  thousand  nine  hundred   thirty-seven 913 

455.  An  Act  to  amend  House  Bill  number  one  thousand  two  hundred  fifty- 

six,  the  Omnibus  Justice  of  the  Peace  Bill 913 

456.  An   Act   to   amend    Hou.se  Bill   one   thousand   two   hundred   fifty-six. 

entitled  "An  Act  to  appoint  Justices  of  the  Peace  for  the  several 
counties    of    North    Carolina" 914 

457.  An  Act  to  amend  House  Bill  number  forty-three,   same  being  a  bill 

entitled  An  Act  to  amend  section  thirty-three.  Chapter  one  hun- 
dred sixty-four.  Public  Laws,  one  thousand  nine  hundred  twenty- 
nine,  relating  to  hours  during  which  polls  shall  be  open 914 
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1.  Joint  Resolution  relative  to  the  inangnration   of   Governor-elect  and 

other    State    officers 91& 

LI.  A  Joint  resolution  to  be  entitled  An  Act  to  expedite  the  adjournment 

of  the  General   Assembly 91."i 

3.  A  Joint  Resolution  informing  His  Excellency,  the  (Jovernor.  that  the 

General  Assembly  is  ready  to  proceed  with   public  business 916^ 

4.  Joint  Resolution  inviting  the  Honorable  Paul  V.  McNutt.  Governor  of 

the  State  of  Indiana,  to  address  a  Joint  Session  of  the  General 
Assemlily   916 

5.  Joint  Resolution  to  appoint  a  committee  to  welcome  the  United  States 

submarine  "Perch"  on  arrival  at  Southport,  January  fourteen,  one 

thousand    nine    hundred    and    thirty-seven 917 

G.  A  Joint  Resolution  to  invite  His  Excellency.  Governor  Clyde  R. 
Hoey.  to  the  Joint  Session  of  the  General  Assembly  at  noon  on 
Friday,  January  fifteenth,  one  thousand  nine  hundred  thirty-seven, 
to  hear  an  address  by  Honorable  Paul  V.  McNutt,  former  Governor 
of  the  State  of  Indiana 91S 

7.  Joint  Resolution  inviting  the  Honorable  Frank  Bain,  Executor  Direc- 

tor of  the  National  Social  Security  to  address  a  joint  session  of 
the  General  Assembly 918 

8.  A  Joint  Resolution  relative  to  the  printing  of  the  Acts  and  Records 

of  the  Special  Session  of  one  thousand  nine  hundred  and  thirty-six  919 

9.  Providing  for  the  observance  and  commemoration  of  the  one  hun- 

dredth anniversary  of  the  passing  of  a  resolution  directing  that  "a 
plan  for  common  schools,  suited  to  the  conditions  and  resources  of 
the  State,  be  prepared  and  reported  to  the  next  General  Assembly  920 

10.  Joint   Resolution   to   authorize  and  provide  for  tlie  printing  of  the 

Governor's  message  to  the  General  Assembly 921 

11.  A  Joint  Resolution  authorizing  the  payment  of  expenses  of  the  com- 

mittee from  the  Senate  and  House  of  Representatives  visiting  the 
third  General  Assembly  of  the  Council  of  State  Governments  in 
Washington.   D.   C 922 

12.  Joint  Resolution  providing  for  the  appointment  of  a  commission  to 

study  and  report  on  the  needs  of  the  State  with  respect  to  office 
space  for  use  of  the  various  departments  of  the  State  Government  922 
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I."!.   Kcsdhitidii   (if  syiiiiiiithy   and   respect   eonceniiiiy  llic   (h'utli   of   Major 

\V.   (\   Heath,   a   fdriiK'r   Kciiresentative  and   Senator ^  !IL'4 

14.  Joint  Ki'sohitioii  of  syinpatliy  and  respect  eoncernint:  the  dciitli  of 
Honorable  Clem  (i.  A\'ri.uht.  a  former  memln'r  of  the  (Jenerjil 
Assembly ,  .  924 

in.  Joint  Ilesolution  recpiesting  the  North  Carolina  delegation  in  Con- 
gress to  use  their  influence  in  having  one  of  the  new  dreadnanghts 
named  for  the  State  of  North  Carolina 925 

16.  A   Joint   Kesolntion    authorizing   the   printing   of   the   Tobacco    Com- 

pact  Act   and   amendment 925 

17.  A  Joint  Eesolution  providing  for  the  api>ointment   of  a   commission 

to  prepare  and  carry  out  plans  for  the  observance  by  the  State 
of   North    Carolina    of    the    one   hundred    and    fiftieth    anniversary 

of  rhe  formation  of  the  Constitution  of  the  United   States 926 

i;s.  J(iint  Resolution  calling  on  delegation  in  Congress  to  support  the 
bill  of  Representative  P.ulwinkle  authorizing  coinage  of  a  si>ecial 
coin  commemorating  the  ^Mecklenburg  Declaration  of  Independence  927 

19.  A   Joint    Resolution    making   it   mandatory   u]ton    the   officers   and   de- 

l>artments  of  the  State  to  give  to  members  of  the  General  Assembly, 
if  so  requested,  information  within  the  iX)Ssession  of  themselves  or 
their  departments 927 

20.  Joint   Resolution   to   nuive   the  sittings   of   the  General    Assembly   of 

one  thousand  nine  hundred  and  thirty-seven  to  Edenton.  North 
Carolina,  for  one  day. 92S 

21.  A  Joint  Resolution  authorizing  the  printing  of  the  House  Bill  num- 

ber fifty-five,  ratified  February  twenty-second,  one  thousand  nine 
hundred  and  thirty-seven.  "An  Act  to  provide  for  the  manufac- 
ture, sale,  and  control  of  alcoholic  beverages  in  North   Carolina"  928 

22.  A  Joint  Resolution  to  provide  for  the  appointment  of  a  Commission 

to  study,  consider  and  report  upon  a  plan  for  the  establishment  in 
the  State  of  a  medical  school,  affording  the  course  of  study  re- 
quired to  entitle  persons  to  apply  for  license  to  practice  medicine, 
together  with  a  draft  of  proposed  legislation  in  connection  therewith 
to  tlie  one  thousand  nine  hundred  and  thirty-nine  session  of  the 
General    Assembly    929 

23.  A  Joint  Resolution  expressing  assent  of  the  Le.gislature  of  the  State 

of  North  Carolina  to  the  provisions  and  purixises  of  the  Bankhead- 
Jones  Act  of  June  twenty-ninth,  one  thousand  nine  hundred  thirty- 
five  (Public  number  r)ne  hundred  eighty-two.  seventh-fourth  Con- 
gress),   providing    further    development    of    agriculture 931 

24.  Joint   Resolution   to   provide   for   the   appointment   of   a    Commission 

to  make  a  study  of  classification  of  property  for  taxation  and 
exemption  of  pi'operty  from  taxation  in  North  Carolina,  as  author- 
rized  by  the  amendments  to  the  Constitution  of  the  State  adopted  at 
the  last   election 931 

25.  Joint  Resolution   expressing  sympathy   for  Hon.   E.   G.   P'lanagan  on 

account  of  the  death  of  his  grandson 933 
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26.  A  Joint  Kesolutlou  ixH-oi;iiiziiis  the  iniixirtauce  of  the  celebration  of 

tlie  tlirce  liundred  and  fiftieth  anniverasry  of  the  birtli  of  Vir- 
ginia Dare  and  Associated  Events  on  Koanoke  Island  and  author- 
rizing  participation  in  this  event  hy  the  Htate  of  North  Carolina..  1)34 

27.  A  Joint  Kesolntion  of  sympathy  and  respect  relative  to  the  death  of 

Milton  Henry  Johnson,  father  of  Honorable  Charles  M.  Johnson, 
Treasurer  of   North   Carolina 935 

28.  A  Resolution  empowering  the  Governor  to  appoint  a  commission  to 

study  the  ])uhlie  schools  and  colleges  for  colored  people  in  North 
Carolina     036 

29.  A  Joint  Resolution  authorizing  the  Governor  of  the   State  of  North 

Carolina  to  appoint  a  commission  composed  of  live  members  to 
inquire  into  the  advisability  and  feasibility  of  establishing  a  De- 
partment of  Justice  for  the  State  of  North  Carolina 936 

30.  A  Joint   Resolution  relative  to  the  introduction  of  further  bills  in 

the  one  thousand  nine  hundred  and  thirty-seven  General  Assembly, 
and  as  far  as  may  l)e.  suggest  the  date  of  adjournment  of  same  937 

31.  Joint  Resolution  inviting  the  Mayor  of  Edeuton  and  His  Excellency, 

Clyde  R.  Hoey,  Governor  of  North  Carolina,  to  address  the  General 
Asseml)ly  at  Edenton  March  eleventh,  one  thousand  nine  hundred 
thirty-seven    938 

32.  Joint  Resolution  commemorating  "Edenton's  Tea  Party"  and  its  pa- 

triotic citizenship  and  expressing  appreciation  for  the  reception 
given    the    General    Assembly 938 

33.  A  Joint  Resolution  calling  a  joint  meeting  of  the  Senate  and  House 

of  Repi'esentatives  to  elect  trustees  of  the  University  of  North 
Carolina    939 

34.  A    Joint    Resolution    extending    sympathy    to    Mrs.    Ruth     Ingram 

Douglass  and  family  in  their  great  loss  in  the  death  of  their  loved 
one,   Dr.   Samuel  Ernest  Douglass 939 

35.  A  Joint  Resolution  authorizing  the  Governor  of  the  State  of  North 

Carolina  to  appoint  a  commission,  to  be  known  as  Home-ownership 
Commission,  to  study  the  tenant  problem  in  North  Carolina,  and 
to  co-operate  with  Federal  and  other  agencies  in  their  efforts 
to    encourage    home-ownership 940 

36.  A  Joint  Resolution  to  authorize  and  direct  the  Governor  of  North 

Carolina  to  appoint  a  commission  of  three  to  investigate  the  prices 

of  commercial   fertilizers   and   materials 941 

37.  Joint    Resolution   of   sympathy    and    respect    in    the    death    of    Hon- 

orable  Wiley   H.   Pittman 942 

38.  A  Joint  Resolution  memorializing  the  President  to  expedite  tlie  com- 

pletion of  the  Blue  Ridge  Parkway  and  memorializing  the  Gov- 
ernor and  the  State  Highway  and  Public  Works  Commission  to 
put  in  first  class  condition  the  intersecting  State  highways  in 
North   Carolina    942 

39.  Joint  Resolution  of  appreciation  and  sympathy  for  Honorable  Fred 

O.  Sink,  former  member  of  the  General  Assembly  of  North  Carolina, 
offered  by  Senator  Martin  of  Davidson  County 944 
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40.  A   Joint   iit'solutioii   pniNidiui;   for   tlir   ai)iMiint iiicnt   of   a   conimissiou 

to  sttuly  and  report  to  tho  next  (ieneral  Assomhly  upon  the  ad- 
visalnlity  of  extending  article  two.  section  twenty-nine,  of  tlie 
Tonstitution.  so  as  to  fnrtlier  relieve  the  Legislature  of  the  neces- 
sity of  enactint;:   Special,   Public-Local,    and   Private    Laws 94.j 

41.  A  .Toint  Kesolution  to  provide  Old  Age  Security  for  old  and  incapaci- 

tated teachers,  to  provide  for  the  creation  of  a  retirement  fund 
through  the  joint  contributions  of  employers  and  employees,  and 
to   provide   machinery   for    the   proper   administratitni   of   this    law  945 

42.  A  Joint  Resolution  for  the  relief  of  John  W.  Rutherford,  Asheville. 

Buncomlie    County,    N(n-th    Carolina 046 

4:^  A  .Toint  Resolution  endorsing  the  recommendations  of  the  President 
of  the  United  States  of  Feliruary  fifth,  one  thousand  nine  hundred 
dred  thirty-seven,  for  reforms  in  the  Federal  Judicial  System 
and  requesting  the  Senators  and  members  of  Congress  from  North 
Carolina  to  support  the  measure  presented  to  carry  out  this 
purpose    947 

44.  A  Joint  Resoltition  i)etitioning  the  President  of  the  United  States  to 

continue  the  authorization  of  funds  designated  in  the  emergency 
conservation  works  of  one  thousand  nine  hundred  and  thirty-three 
for  the  maintenance  of  E.C.W,  Camps  in  North  Carolina  engaged 
in   soil  erosion   work 948 

45.  Joint    Resolution   to   provide   for    the    continuation    of    the    Commis- 

sion on  Revision  of  the  Laws  of  North  Carolina  relating  to  Estate  949 

46.  A  Joint  Resolution  to  pay  the  expeu.ses  of  a  special  committee  from 

the  House  of  Representatives  visiting  the  State  Schools  for  the 
Deaf  at   Morganton 951 

47.  A  Joint  Resolution  authorizing  the  Governor  of  the  State  of  North 

Carolina  to  apiwint  a  commission  composed  of  live  members  to 
inquire  into  the  feasiliility  of  increasing  the  number  of  judicial 
districts  in  the  State  of  North  Carolina 952 

48.  A,  Joint   Resolution   to  name  the  bridge  l)etween   Hyde   and   Tyrrell 

Counties  in  honor  of  Representative  Lindsay  C.  Warren 953 

49.  A  Joint  Resoluti<ni   to  pay  the  expenses  of  the  committee  from   the 

House  of  Representatives  and  the   Senate  visiting  insane  asylums  954 

50.  A  Joint  Resolution  to  pay  the  expenses  of  the  Committee  (m  Commer- 

cial Fisheries  frmn  the  House  of  Representatives  to  Manteo,  Dare 
County    954 

51.  A  Joint  Resolution  to  authorize  and  empow^er  the  Governor  of  North 

Carolina  to  name  and  appoint  a  commission  of  seven  members,  to 
serve  without  compensation,  for  the  purpose  of  determining  ways 
and  means  of  providing  more  suitable  and  adeqtiate  instruction  in 
the  public  schools  for  exceptional  children  and  to  make  recommenda- 
tions to  the  Governor  and  General  Assembly  of  one  thousand  nine 
hundred  thirty-nine 955 

52.  Joint  Resolution  by  the  General  Assembly  of  North  Carolina  provid- 

ing for  adjournment  on  March  twenty-third,  one  thousand  nine 
hundred    and    thirty-seven 956 
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53.  Joint  Kesolutiriii  aiithfirizini;  the  Set-rotary  of  State  t<i  liave  printed 

foiir  thousand  copies  of  House  liill  nnmlier  three  Iniiidred  forty- 
five  known  as  "The  Macliinery  Act":  and  also  to  liavc  printed  live 
thousand  copies  of  Honse  Bill  nnmher  thirty-five  known  as  "An 
Act  to  Raise  Revenue"  as  amended  Dy  House  Bill  number  eiiilit 
hundred  thirty-eight  known  as  "An  Act  Supplementing  House  Bill 
number  thirty-five,  entitled  'An  Act  to  Raise  Revenue'  " 956 

54.  Joint    Resolution    authorizing    the    Governor    to    designate    a    day 

wiiich  sliall  be  known  and  observed  as  "Indian  Day" 957 

55.  A  Joint  Resolution  naming  the  Western  North  Carolina  Sanatorium 

for  tubercular  patients 957 

50.  Joint  Resolution  calling  on  the  North  Carolina  delegation  in  Con- 
gress to  aid  in  securing  favorable  consideration  by  the  P.W.A. 
for  a  loan  for  development  of  jiort  facilities  at  Southport.  Bruns- 
wick   County    958 

57.  A  Joint  Resolution  to  declare  the  intention  of  the  General  Assembly 

relative  to  the  manner  of  distribution  of  the  increase  in  salaries 
provided  for  liy  the  present  General  Assembly 959 

58.  Joint  Resolution  to  authorize  and.  direct  the  Secretary  of  State  to 

have  printed  for  distribution  copies  of  Senate  Bill  number  fifty- 
eight  "To  Provide  Assistance  to  Aged  Person  and  Dei:)endent  Chil- 
dren" and  Senate  Bill  number  seventy-three  "To  Regulate  the 
Manufacture  and  Sale  of  Slot  Machines" 960 

59.  Joint   Resolution   authorizing   and   directing   the   Secretary   of   State 

to  have  i)rinted  five  thousand  copies  of  committee  substitute  for 
House  Bill  four  hundred  and  six,  know^n  as  "The  School  Machinery 
Act,"  and  that  the  distribution  thereof  be  under  the  direction  of 
the  State  Superintendent  of  Public  Instruction  and  the  State 
School    Commission 960 

60.  A   Joint   Resolution   authorizing   and   directing  the   payment   to   the 

widow  of  W.  H.  Pittman  the  balance  of  salary  of  the  said  W.  H. 
Pittman  for  the  month  of  March,  one  thousand  nine  hundred  and 
thirty-seven    961 


CONSTITUTION 


State  of  North  Carolina 


PREAMBLE 


We,  the  ixNiple  ot  the  State  of  North  rarolina,  grateful  to  Preamble. 
Almighty  God.  the  Sovereign  Ruler  of  Nations,  for  the  preserva- 
tion of  the  American  Union  and  the  existence  of  our  civil,  iwliti- 
cal.  and  religious  liherties.  and  acknowledging  our  dependence 
upon  Him  for  the  continuance  of  those  blessings  to  us  and  our 
IK>sterity.  do,  for  the  more  certain  ^^ecurity  thereof  and  for  the 
better  government  of  this  State,  ordain  and  establish  this  Con- 
stitution : 

ARTICLE  I 

nECLAKATIOX    OK    RIGHTS 

That  the  great,  general,  and  essential  principles  of  liberty  and 
free  government  may  be  recognized  and  established,  and  that  the 
relations  of  this  State  to  the  Union  and  Government  of  the  United 
States,  and  those  of  the  people  of  this  State  to  the  rest  of  the 
American  people,  may  be  defined  and  affirmed,  we  do  declare  : 

Section  1.     The  equaltti/  and  rights  of  men.     That  we  hold  it    The  equality  and 
to  be  self-evident  that  all  men  are  created  equal;  that  they  are    inalienable  rights 

ot  men. 
endowed  by   their   Creator   with   certain   inalienable   rights ;    that 

among  these  are  life,  liberty,  the  enjoyment  of  the  fruits  of  their 

own  labor,  and  the  pursuit  of  happiness. 

Sec.    2.     Political    power    and    (jovernmoit.      That    all    political    Political  power 
power  is  vested  in,  and  derived  from,  the  people;  all  government   and  government, 
of  right  originates   from   the  people,   is   founded  upon   their   will 
only,  and  is  instituted  solely  for  the  good  of  the  whole. 

Sec  3.  Internal  government  of  the  State.  That  the  people  of  internal  govern- 
this  State  have  the  inherent,  sole  and  exclusive  right  of  regulat-  ^^te"**"^^ 
ing  the  internal  government  and  policies  thereof,  and  of  altering 
and  abolishing  tlieir  Constitution  and  form  of  government  when- 
ever it  may  be  necessary  for  their  safety  and  happiness ;  but 
every  such  right  should  be  exercised  in  pursuance  of  the  law. 
and  consistently  with  the  Constitution  of  the  Linited  States. 

Sec.  4.  Tliat  there  is  no  right  to  secede.  That  this  State  shall  That  there  is  no 
ever  remain  a  member  of  the  American  Union  :  that  the  people  ^'sht  to  secede, 
thereof   are   a    part   of    the   American    Nation ;    that    there    is    no 
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Representation 
and  taxation. 


Sec.  2o.  NcprciiC)it(iti<))i  cnul  ta.njtiun.  The  people  of  the  t>t:ate 
ought  not  to  be  taxed,  or  made  subject  to  the  payment  of  any 
impost  or  duty  without  the  consent  of  themselves,  or  their  rep- 
resentatives in  General  Assembly,  freely  .given. 


Militia  and  the 
right  to  bear 
arms. 


Right  of  the 
people  to  as- 
semble together. 


Sec.  24.  Militia  and  the  right  to  hear  arms.  A  well  regulated 
militia  being  necessary  to  tlie  security  of  a  free  State,  the  right 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed ;  and, 
as  standing  armies  in  time  of  peace  are  dangerous  to  liberty, 
they  ought  not  to  be  kept  up,  and  the  military  should  be  kept 
under  strict  subordination  to,  and  .governed  by,  the  civil  power. 
Nothing  herein  contained  shall  justify  the  practice  of  carrying 
concealed  weapons,  or  prevent  the  Legislature  from  enacting 
penal  statutes  against  said  practice. 

Sec.  25.  Right  of  the  people  to  assemble  together.  The  i>eople 
have  a  right  to  assemble  together  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to  apply  to  the  Legis- 
lature for  redress  of  grievances.  But  secret  political  societies  are 
dangerous  to  the  liberty  of  a  free  people,  and  should  not  be 
tolerated. 


Religious  liberty.  Sec.   26.     Religious   liberty.     All   men   have   a    natural   and   in- 

alienable right  to  worship  Almighty  God  according  to  the  dic- 
tates of  their  own  consciences,  and  no  human  authority  should, 
in  any  case  whatever,  control  or  interfere  with  the  rights  of 
conscience. 

Education.  Sec.  27.     Education.    The  i>eople  have  the  right  to  tlie  privilege 

of  education,  and  it  is  the  duty  of  the  State  to  guard  and  main- 
tain tliat  right. 


Elections  should 
be  frequent. 


Recurrence  to 

fundamental 

principles. 


Hereditary 
emoluments,  etc. 


Perpetuities,  etc. 


Ex  post  facto 
laws. 


Sec,  28.  Elections  should  be  frequent.  For  redress  of  griev- 
ances, and  for  amending  and  strengthening  the  laws,  elections 
should  be  often  held. 

Sec.  29.  Recurrence  to  fundamental  principles.  A  frequent  re- 
currence to  fundamental  principles  is  absolutely  necessary  to 
preserve  tlie  blessings  of  liberty. 

Sec.  30.  Hereditary  emoluments,  etc.  No  liereditary  emolu- 
ments, privileges,  or  lionors  ought  to  be  granted  or  conferred  in 
this  State. 

Sec.  31.  Perpetuities,  etc.  Periietuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Ejp  post  facto  laws.  Retrospective  laws,  punishing 
acts  committed  before  the  existence  of  such  laws,  and  by  tliem 
only  declared  criminal,  are  oppressive,  unjust,  and  incompatible 
with  liberty ;  wlierefore  no  ej;  post  facto  law  ought  to  be  made. 
No  law  taxing  restrospectively  sales,  purchases,  or  other  acts 
previously  done,  ought  to  be  passed. 
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Sec.   33.     Slavery   prohibited.      Shivery    and    involuntary    scrvi-    Slavery  prohibited. 
tnde.   otherwise   than   for  crime,   whereof   the   parties   shall    have 
iH'en  duly  convicted,  shall  he.  and  are  herel>y.  forever  prohibited 
within  the  State. 


Sec.  34.     Stdtc  hoiindaric'^.     The   limits  and  boundarie: 
.State  shall  be  and  remain  as  they  now  are. 


if    the     State  boundaries. 


Sec.  35.     ('o»r^s•  .siiall  he  open.     All  courts  shall   be  (ipen  ;   ami    Courts  shall  be 

open. 

every  person  fur  an  injury  done  him  m  his  lands,  soods,  person, 
or  reputation,  shall  have  remedy  ity  due  course  of  law.  and  ri:;ht 
and  justice  administered  without  sale,  denial,  or  delay. 

Sec.  36.     Soldiers  in  time  of  peace.     No  soldier  shall,  in  time  of    Soldiers  in  time 

of  peace. 

peace,  be  quartered  in  any  house  without  the  consent  it  the 
owner:  nor  in  time  of  war  but  in  a  manner  prescribed  by  law. 

Sec.    37.     Other    ri(/}it.s    of    the    people.      This    enumeration    of    Other  rights  of 

the  people. 

rights  shall  not  be  construed  to  impair  or  deny  others  retained 
by  the  people  :  and  all  powers  not  herein  delegated  remain  with 
the  people. 

ARTICLE  II 

legislative  department 

Section   1.     Tiro   hranches.     The  legislative  authority   shall   be    Two  branches, 
vested   in   two   distinct   branches,   both   dependent   on    the   people, 
to  wit :  a  Senate  and  House  of  Representatives. 


Time  of 
assembling. 


Sec.  2.  Time  of  assenibliiif/.  The  Senate  and  House  of  Rep- 
resentatives shall  meet  biennially  on  the  first  Wednesday  after 
the  first  Monday  in  .January  next  after  their  election ;  and,  when 
assembled,  shall  be  denominated  the  General  Assembly.  Neither 
house  shall  proceed  upon  public  business  unless  a  majority  of  all 
the  members  are  actually  present. 

Sec.  3,     Ntinther  of  Senators.     The  Senate  shall  he  composed  of   Number  of 
fifty  Senators,  biennially  chosen  by  ballot. 

Sec.  4.  Regulations  in  relation  to  districting  the  State  for  Sen-  Regulations  in 
utors.    The  Senate  Districts  shall  l>e  so  altered  by  the  General  As-    relation  to  dis- 

tricting  the  State 
sembly,  at  the  first  session  after  the  return  of  every  enumer;ition    for  senators. 

by  order  of  Congi'ess,  that  each  Senate  District  shall  contain,  as 
near  as  may  be,  an  equal  numlier  of  inhabitants,  excluding  aliens 
and  Indians  not  taxed,  and  shall  remain  unaltered  until  the  re- 
turn of  another  enumeration,  and  shall  at  all  times  consist  of 
contiguous  territory ;  and  no  county  shall  be  divided  in  the  forma- 
tion of  a  Senate  District,  unless  such  county  shall  be  equitably 
entitled  to  two  or  more  Senators. 

Sec,  5.  Regulations  in  relation  to  apportionment  of  representa-  Regulations  in 
tires.  The  House  of  Representatives  shall  be  composed  of  one  portionment  of 
hundred  and  twenty  Representatives,  bienniallv  chosen  hv  ballot,   of  representa- 

'  •  tives. 


Hi 
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to  be  elected  by  tbe  counties  respectively,  according  to  their  popii- 
lation,  and  each  county  siiall  have  at  least  one  Representative  in 
tlie  House  of  iievtresentalives.  although  it  may  not  contain  the 
requisite  ratio  of  representation :  this  apportionment  shall  be 
made  by  the  General  Assembly  at  the  respective  times  and  periods 
wlien  the  districts  of  the  Senate  are  hereinbefore  directed  to  be 
laid  off. 


Ratio  of  rep- 
resentation. 


Sec.  6.  Ratio  of  rrprctioitatioit.  In  making  the  appurtionment 
in  the  House  of  Representatives,  the  ratio  of  representation  shall 
be  ascertained  by  dividing  the  amount  of  the  population  of  the 
State,  exclusive  of  that  comprehended  within  those  counties  which 
do  not  severally  contain  the  one  hundred  and  twentieth  part  of 
the  population  of  the  State,  by  the  number  of  Representatives, 
less  the  number  assigned  to  such  counties:  and  in  ascertaining 
the  number  of  the  poimlation  of  the  State,  aliens  and  Indians  not 
taxed  shall  not  be  included.  To  each  county  containing  the  said 
ratio  and  not  twice  the  said  ratio  there  shall  be  assigned  one 
Representative;  to  each  county  containing  two  but  not  thice  times 
the  said  ratio  there  shall  be  assigned  two  Representatives,  and 
so  on  progressively,  and  then  the  remaining  Representatives  shall 
be  assigned  severally  to  the  counties  having  the  largest  fractions. 


Qualifications 
for  senators. 


Sec.  7.  Qualifications  for  senators.  Each  member  of  the  Sen- 
ate shall  not  be  less  than  twenty-five  years  of  age.  shall  have 
resided  in  the  State  as  a  citizen  two  years,  and  shall  have 
usually  resided  in  the  district  for  which  he  was  chosen  one  year 
immediately  preceding  his  election. 


Qualifications  for 
representatives. 


Sec  8.  Qualifications  for  rcirrcsnitatircs.  p]ach  member  of 
the  House  of  Representatives  shall  be  a  qualified  elector  of  the 
State,  and  shall  have  resided  in  the  county  for  which  he  is  chosen 
for  one  year  immediately  preceding  his  election. 


Election  of 
officers. 


Sec.  9.  Election-  of  officers.  In  the  election  of  all  officers  whose 
appointment  shall  be  conferred  upon  the  General  Assembly  by 
the  Constitution,  the  vote  shall  be  viva   voce. 


Powers  in  relation        Sec.  10.     Pou'crs  in  relation  to  divorce  and  alimoiu/.     The  Gen- 
alimony.'^  eral  Assembly  shall  have  power  to  pass  general  laws  regulating 

divorce  and  alimony,  but  shall  not  have  power  to  grant  a  divorce 

or  secure  alimony  in  any  individual  case. 


Private  laws  in 
relation  to  names 
of  persons,  etc. 


Sec  11.  Private  laws  in  relation  to  names  of  j)ersons,  etc.  The 
General  Assembly  shall  not  have  power  to  pass  any  private  law  to- 
alter  the  name  of  any  person,  or  to  legitimate  any  person  not 
born  in  lawful  wedlock,  or  to  restore  to  the  rights  of  citizenship 
any  person  convicted  of  an  infamous  crime,  but  shall  have  power 
to  pass  general  laws  regulating  the  same. 
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Sec.  12.     Thlrtii  (laya  iwiicc  shall  he  (jivcn  anicrior  to  ivtsftafic   Thirty  days 

'    „,     "    ^  .      .  ,  ,  ,      ,,  notice  shall  be 

of  prirah    lairs.     The  General  Assembly   shall  not   pass   any   pii-   piven  anterior 
vate  law.  unless  it  shall  be  made  to  appear  that  thirty  days  notice    to  passage  of 

private  laws, 
of  application   to  pas,s  such   a   law   shall   have  been   iiiven.   under 

such  direction  and  in  smh  m;inner  as  shall  be  provided  by  law. 

Sec.   13.     Vacancies.      It   vacancies   shall   occur   in   the    General    Vacancies. 
Assembly   by   death.    resi.i;nation.   or   otherwise,   writs   f)f   election 
shall  be  issued   by  the  Governor  under  such   regulations   as  may 
be  prescribed  by  law. 

Sec.  14.  Revenue.  No  law  shall  be  passed  to  raise  money  on  Revenue, 
the  credit  of  the  State,  or  to  pledge  the  faith  of  the  State,  directly 
or  indirectly,  for  the  payment  of  any  debt,  or  to  impose  any  lax 
upon  the  people  of  the  State,  or  allow  the  counties,  cities  or  towns 
to  do  so.  unless  the  bill  tor  the  purixise  shall  have  been  read  three 
several  times  in  each  House  of  the  General  Assembly  and  passed 
three  several  readings,  which  readings  shall  have  been  on  three 
different  days,  and  agreed  to  by  each  House  respectively,  and 
unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the 
bill  shall  have  been  entered  on  tlie  journal. 

Sec.  15.     Entails.    The  General  Assembly  shall  regulate  entails    Entails. 
in  such  a  manner  as  to  prevent  perpetuities. 

Sec    10.     Journals.      Each    House   shall    keep   a    journal   <if   its    journals. 
proceedings,  which  shall  be  printed  and  made  public  immediately 
after  the  adjournment  of  the  General  Assembly. 

Sec.  17.     Protest.     Any   member  of  either   House  may  dissent    Protest, 
from,  and  protest  against,  any  act  or  resolve  which  he  may  think 
injurious  to  the  public,  or  any  individual,  and  have  the  reasons 
of  his  dissent  entered  on  the  journal. 

Sec.  18.     Officers  of  the  House.     The  House  of  Representatives    officers  of  the 
shall  choose  their  own  Speaker  and  other  officers.  °^^^' 

Sec.    19.     President   of   the    Senate.     The   Lieutenant-Governor   President  of  the 
shall  preside  in  the  Senate,  but  shall  have  no  vote  unless  it  may     ''"^  ^' 
be  equally  divided. 

Sec.  20.     Other  senatorial  officers.     The  Senate  shall  choose  its   other  senatorial 
other  officers  and  also  a   Speaker    {pro  tempore)   in  the  absence   °    "'^^' 
of  the  Lieutenant-Governor,   or  when  he  shall  exercise  the  office 
of  Governor. 

Sec.  21.     Style  of  the  acts.    The  style  of  the  acts  shall  be:  "The    style  of  the  acts. 
General  Assembly  of  North  Carolina  do  enact." 

Sec.  22.     Powers  of  the  General  Assembly.     Each  House  shall    Powers  of  the 
be  judge  of  the  qualifications  and  election  of  its  own  members,       ^^^^     ^^^™   ^' 
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shall  sit  upon  its  own  adjourument  from  day  to  day.  prepare  bills 
to  be  passed  into  laws ;  and  the  two  Houses  may  also  jointly 
adjourn  to  any  future  day,  or  other  place. 

Sf:c.  23.  Bills  and  resolutions  to  he  read' three  times,  etc.  All 
bills  and  resolutions  of  a  legislative  nature  shall  be  read  three 
times  in  each  House  before  they  pass  into  laws,  and  sh.-dl  be 
signed  by  the  presiding  officers  of  both  Houses. 

Sec.  24.  Oath  of  members.  Kach  member  of  the  General  As- 
sembly, before  taking  his  seat,  shall  take  an  oath  or  affirmation 
that  he  will  support  tlie  Constitution  and  laws  ot  the  United 
States,  and  the  Constitution  of  the  State  of  North  Carolina,  and 
will  faithfully  discharge  his  duty  as  a  member  of  the  Senate  or 
H<nise  of  Representatives. 

Sec.  25.  Terms  of  office.  The  terms  of  office  for  Senators  and 
members  of  the  House  of  Representatives  shall  commence  at  the 
time  of  their  election. 

Sec.  2G.  Yeas  axd  }iaijs.  Upon  motion  made  and  seconded  in 
either  House  by  one-tifth  of  the  members  present,  the  yeas  and 
nays  uixtn  any  question  shall  be  taken  and  entered  upon  the 
journals. 

Sec.  27.  Election  for  members  of  the  Goicral  Assemblii.  The 
election  for  members  of  the  General  Assembly  shall  be  held  for 
the  respective  districts  and  counties,  at  the  places  where  they 
are  now  held,  or  may  be  directed  hereafter  to  be  held,  in  such 
manner  as  may  be  prescribed  by  law.  on  the  first  Thursday  in 
August,  in  the  year  one  thousand  eight  hundred  and  seventy,  and 
every  two  years  thereafter.  But  the  General  Assembly  may 
change  the  time  of  holding  the  elections.  (Changed  to  Tuesday 
after  first  Monday  in  November,     c.  275 — 1876.) 

Sec  2S.  Pay  of  members  and  officers  of  the  (ieneral  Assembly. 
The  members  of  the  General  Assembly  for  the  term  of  their  office 
shall  receive  a  salary  for  their  services  of  six  hundred  dollars 
each.  The  salaries  of  the  presiding  officers  of  the  two  Houses 
shall  be  seven  hundred  dollars  each  :  Provided,  that  in  addition 
to  the  salaries  herein  provided  for,  should  an  extra  session  of 
the  General  Assembly  be  called,  the  members  shall  receive  eight 
dollars  per  day  each,  and  the  presiding  officers  of  the  two  Houses 
ten  dollars  per  day  each,  for  every  day  of  such  extra  session  not 
exceeding  twenty  days ;  and  should  an  extra  session  continue 
more  than  twenty  days,  the  members  and  officers  shall  serve 
thereafter  without  pay. 

Sec.  29.  Limitations  upon  power  of  General  Assembly  to  enact 
private  or  special  legislation.  The  General  Assembly  shall  not 
pass  any  local,  private,  or  special  act  or  resolution  relating  to 
the  establishment   of  courts   inferior  to   the   Superior   Court ;    re- 


Constitution  t)F  Xorth  Carolina  Iv 

latins  t<i  tho  appointment  oi  justices  of  the  peace;  relatiuir  to 
healtli.  sanitation,  and  tlio  abatement  of  luiisances  ;  clianging  the 
names  of  cities,  towns,  and  town.ships ;  authorizing  the  Laying 
out.  oiiening.  altering,  maintaining,  or  discontinuing  of  highways, 
streets,  <ir  alleys;  relating  to  ferries  or  bridges;  relating  to  non- 
navigable  streams:  relating  to  cemeteries;  relating  to  the  pay  of 
jurors;  cectiiig  new  townships,  or  clianging  township  lines,  or 
establishing  or  changing  the  lines  of  school  districts;  remitting 
fines,  penalties,  and  forfeitures,  or  refunding  moneys  legally  paid 
into  the  public  treasury;  regulating  labor,  trade,  mining,  or  manu- 
facturing: extending  the  time  for  the  assessment  or  collection 
of  taxes  or  otherwise  relieving  any  collector  of  taxes  from  the 
due  performance  of  his  official  duties  or  his  sureties  from  lia- 
bility: giving  effect  to  informal  wills  and  deeds;  nor  shall  tlie 
General  Assembly  enact  any  such  local,  private,  or  six'cial  act 
by  the  partial  repeal  of  a  general  law.  but  the  General  Assembly 
may  at  any  time  repeal  local,  private,  or  special  laws  enacted 
by  it.  Any  local,  private,  or  special  act  or  resolution  passed  in 
violation  of  the  provisions  of  this  section  shall  be  void.  The 
General  Assembly  shall  have  power  to  pass  general  laws  regu- 
lating matters  set  out  in  this  section. 

fc>EC.   30.     The   General    Assembly    shall    not    use   nor    authorize    Inviolability  of 
to  be  used  any  part  of  the  amount  of  any  sinking  fund  for  any    s'"l^>"s  funds, 
purpose  other   than   the   retirement   of  the   bonds  for   which   said 
sinking  finid  has  been  created. 

ARTICLE  III 

EXECUTIVE   DEPARTMENT 

Section  1.  Officers  of  the  Executife  Deportment;  terms  of  of-  Officers  of  the 
flee.  The  P^xecutive  Department  shall  consist  of  a  Governor,  in 
whom  shall  be  vested  the  supreme  executive  power  of  the  State ; 
a  Lieutenant-Governor,  a  Secretary  of  State,  an  Auditor,  a  Treas- 
urer, a  Superintendent  of  Public  Instruction,  and  an  Attorney- 
General,  who  shall  be  elected  for  a  term  of  four  years  by  the 
qualified  electors  of  the  State,  at  the  same  time  and  places  and 
in  the  same  manner  as  members  of  the  General  Assembly  are 
elected.  Their  term  of  office  shall  commence  on  the  first  day  of 
January  next  after  their  election,  and  continue  until  their  suc- 
cessors are  elected  and  qualified :  Provided,  that  the  officers  first  Terms  of  office, 
elected  shall  assume  the  duties  of  their  office  ten  days  after  the 
approval  of  this  Constitution  by  the  Congress  of  the  United  States. 
and  shall  hold  their  offices  four  years  from  and  after  the  first 
day  of  January. 

Sec  2.  Qualifications  of  Governor  and  Lieutenant-Governor.  Qualifications  of 
No  person  shall  be  eligible  as  Governor  or  Lieutenant-Governor  fieutenant-"over 
unless  he  shall  have  attained  the  age  of  thirty  years,  shall  have   or. 


executive  de- 
partment. 
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lu't'ii  a  cirizt'ii  of  tlu'  T'liited  States  five  years,  and  shall  ha\'e  been 
a  resident  of  this  State  for  two  years  next  before  the  election;  nor 
shall  the  iierson  elected  to  t>ither  of  tliese  two  (jfRces  he  eligible 
to  the  same  office  more  than  fonr  years  in  any  term  of  eight 
years,  unless  the  <iffice  sliall  have  l»een  cast  upon  liim  as  Lieu- 
tenant-lJovernor  or   President   of  the  Senate. 


Returns  of 
election. 


Si;c.  ."!.  h'ctiini-s  of  clcctio)!.  The  returns  of  every  election  for 
officers  of  tlie  Executive  I)ei»artment  shall  be  sealed  iip  fiml  trans- 
mitted to  the  seat  of  government  l).v  the  returning  officer,  directed 
to  the  Secretary  of  State.  Tlie  return  shall  l)e  canvassed  and 
the  result  declared  in  such  manner  as  may  lie  i)rescril)ed  by  law. 
Contested  elections  shall  be  determined  by  a  joint  ballot  of  botli 
Houses  of  the  (ieneral  Assembly  in  such  manner  as  shall  he  pre- 
scribed hv  law. 


Oath  of  office 
for  governor. 


Sec.  4.  (Jnfli  of  (,ffi<:r  for  (ioni-iior.  The  (Jovernor.  before 
entering  ui)on  tlie  duties  (jf  his  office,  sliall.  in  the  presence  of  the 
members  of  both  branches  of  the  General  Assembly,  or  before  any 
Justice  of  tlie  Supreme  Court,  take  an  oath  or  affirmation  that 
he  will  supiwrt  the  Constitution  and  laws  of  the  United  States, 
and  of  the  State  of  North  Carolina,  and  that  he  will  faithfully 
perform  the  duties  appertaining  to  the  office  of  Governor,  to 
which  he  has  been  elected. 


Duties  of 
governor. 


Skc.  o.  Duties  of  Governor.  The  Governor  shall  reside  at  the 
seat  of  government  of  this  State,  and  he  shall,  from  time  to  time, 
give  tlie  General  Assembly  information  of  the  affairs  of  the  State, 
and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 


Reprieves,  com- 
mutations, and 
pardons. 


Sf:c.  6.  Reprieves,  eoiniuufations.  ayxl  pardons.  The  Governor 
shall  have  power  to  grant  reprieves,  commutations,  and  pardons, 
after  conviction,  for  all  offenses  (except  in  cases  of  impeach- 
ment). ui)on  such  conditions  as  he  may  think  proper,  subject  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  man- 
ner of  applying  for  pardons.  He  shall  biennially  communicate 
to  the  General  xVssembly  each  case  of  reprieve,  commutation,  or 
pardon  granted,  stating  the  name  of  each  convict,  the  crime  for 
which  he  was  convicted,  the  sentence  and  its  date,  the  date  of 
commutation,   pardon,  or  reprieve,  and   the  reasons   therefor. 


Annual  reports 
from  officers  of 
executive  de- 
partment and  of 
public  institutions. 


Skc.  7.  Annual  reports  from  officers  of  Executive  Department 
and  of  public  institutions.  The  officers  of  the  Executive  Depart- 
ment and  of  the  public  institutions  of  the  State  shall,  at  least  five 
days  previous  to  each  regular  session  of  the  General  Assembly, 
severally  report  to  the  Governor,  who  shall  transmit  such  re- 
ports, with  his  message  to  the  General  Assembly  ;  and  the  Gov- 
ernor may,  at  any  time,  require  information  in  writing  from  the 


CoXSTITCTION   OF   XoRTK  r'AKOLIXA  Ivii 

-offict'i's  ill  rlio  Executive  Departiiiciit  uiion  any  suhjecr  r(>latliig- 
t(i  the  (lutits  of  their  respective  offices,  and  shall  take  care  that 
the  laws   lie   faithfully   ixecuted. 

SE(  .     S.       ('niiniliniilcr-ill-Ol  i<f.        Thr     Coxcnior     shall      he     Coin-     Commander-in- 
maiuler-in-Chief   of   the    militia    of    the    State.    excc[>t    when    they    '^  '^  ' 
shall  i^^  cjilled   into   the  service  of  the  Tnited   States. 

Sec.    0.      l-:.i-tni    scxsions    of    ilciicnil    Asstiiihlii.      The    Governor    Extra  sessions  of 
:shall    have    nowei'.    on    extiaor(iinary    occasions,    hy    and    with    the    G«"eral  Assembly. 
ad\ii-e  of  the  Council  of   State,  to  convene  the   General  Assenihly 
in  I'Xtra   session   hy   his  i>r<pclaniati<in.  stating'  therein  the   puriiose 
or  purposes  for  which  they  are  thus  convened. 

Sec.    10.     Officers    tcJiosc    aj)i)(>iiit iiioifs    di-c    iiitt    ot licrii'isc    pro-    Officers  whose 
.  ,     ,     .  .„,  ,  ,      ,,  .  ■  ...        appointments  are 

t'lacii   for.      f  he    (roverniu'   sliall    nominate   and.    hy    and    with    the    not  otherwise 

advice  and   v-onsent   of   a    majority    of   the    Senators-elect,   appoint    provided  for. 

.all  officers  wliose  offices  are  estahlished  hy   this  Constitulion   and 

whose  appointment.s  are  not  otherwise  provided   for. 

Sec.   11.     Duties  of  the  Lieiiteiiaut-Govcriior.     The   Lieutenant-    Duties  of  the 

/-<  1      n    1       T-.        •  1       i      1?   i.1        .:.  i       1      i      1      11    1  i       lieutenant-gov- 

Crovernor  shall  he  President  of  the  Senate,  but  shall  have  no  vote  ernor. 
luiless  the  Senate  he  equally  divided.  He  shall,  whilst  acting  as 
President  of  the  Seuiste,  receive  for  his  servic<>s  the  same  iiay 
which  shall,  for  the  same  period,  he  allowed  to  the  Speaker  of 
the  House  of  Representatives  ;  and  he  shall  rt'ceive  no  other  com- 
pensation except   when  he  is  acting  as   (iovernor. 

Sec.    11'.     J)I    cusc    of    irnprdi'Jinioit    of    (iorvriior.    or    ritritnri/    In  case  of  im- 

1    ,         ,       .  I  •  .,  •  T  i-    ii         •  1  ^       ^-    peachment  of  gov- 

<-(iiisc((   1)1/  (hath   or  rcsiijiidtioii.     In  case  of   the  impeachment   of    ernor,  or  vacancy 

the  Governor,  his  failure  to  qualify,  his  absence  from  the   State,    caused  by  death 

or  resignation. 
liis  inalnlity  to  discharge  the  duties  of  his  office,  or,   in  case  the 

■office  of  Governor  shall  in  any  wise  become  vacant,  the  powers, 
duties  and  emoluments  of  the  office  shall  devolve  upon  the  Lieu- 
tenant-CJovernor  until  the  disability  shall  cease  or  a  new  (Jdv- 
ernin-  shall  be  elected  and  (lualitied.  In  every  case  in  which  the 
IJeutenant-(;overnor  shall  be  unable  to  preside  over  the  Senate, 
the  Senators  sball  elect  one  of  their  own  number  President  of 
their  body  :  and  the  powers,  duties,  and  emoluments  of  the  office 
•of  Governor  shall  devolve  upon  him  whenever  the  Lieutenant- 
Governor  shall,  for  any  reason,  be  prevented  from  discharging 
the  duties  of  such  office  as  above  provided,  and  he  shall  continue 
as  acting  Governor  until  the  disabilities  are  removed,  or  a  new 
Governor  or  Lieutenant-Governor  sliall  be  elected  and  ipialitied. 
Whenever,  during  the  recess  of  the  General  Assembly,  it  shall 
become  necessary  for  the  President  of  the  Senate  to  administer 
the  government,  tlie  Secretary  of  State  shall  con\ene  the  Senate, 
that  they  may  elect  such  President. 

Sec,    13,     Duties    of    other    e-reeutive    officers.      The    respective    Duties  of  other 
duties  of  tlie  Secretary  of  State,  Auditor.  Treasurer.  Sui)erintend-   executive  officers. 
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Council  of  State. 


Compensation  of 
executive  officers. 


Seal  of  State. 


Department  of 
Agriculture,  Im- 
migration, and 
Statistics. 


eiit  <if  Public  Iiistnictkin.  and  Attorney-General  shall  be  iire- 
scribed  b.v  law.  If  the  cirtice  of  an.v  of  said  officers  shall  be  vacated 
b.v  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the 
Governor  to  aitpoiiit  auotlier  until  the  disability  be  removed  or 
his  successor  l>e  cleclcd  and  qnalilied.  Every  such  vacancy  shall 
be  tilled  b.v  election  at  the  first  general  election  that  occtirs  more 
than  thirty  days  after  the  vacancy  has  taken  place,  and  the  per- 
son chosen  shall  hold  tlie  office  for  the  remainder  of  the  unex- 
pired term  lixcd  in  tlie  lirst  section  of  this  article. 

Sec.  14.  Council  of  State.  The  Secretary  of  State.  Auditor, 
Treasurer,  and  Superintendent  of  Public  Instruction  shall  con- 
sritu(<'.  e.r  officio,  the  Council  of  State,  who  shall  advise  the  Gov- 
ernor in  The  execution  of  his  office,  and  three  of  whom  shall  con- 
stitute a  (luornni  :  tlieir  advice  and  proceedings  in  this  capacity 
shall  be  entered  in  a  .iournal,  to  be  kept  for  this  purpose  exclu- 
sively, and  signed  by  the  members  present,  fi'om  any  part  of 
wliich  an.v  mendier  nuiy  enter  his  dissent:  and  such  journal  shall 
].<>  jtlaced  licfore  the  (Jeneral  Assembly  when  called  for  by  either 
House.  The  Attorne.v-General  shall  be,  c.r  officio,  the  legal  ad- 
viser of  the  Executive  Deiiartment. 

SiX'.  !•").  Compensdtion  of  crccuiivc  officers.  The  officers  men- 
tioned in  this  article  shall,  at  stated  periods,  receive  for  their 
services  a  compensation  to  be  established  by  law,  which  shall 
neither  be  increased  nor  diminished  diiring  the  time  for  which 
they  shall  have  been  elected,  and  the  said  officers  shall  receive 
no  other  emolument  or  allowance  whatever. 

Sec.  16.  Seat  of  State.  There  shall  be  a  seal  of  the  State, 
which  shall  be  kept  by  the  Governor,  and  used  by  him,  as  occasion 
may  require,  and  shall  be  called  "The  Great  Seal  of  the  State 
of  North  Carolina."  All  grants  and  commissions  shall  be  issued 
in  the  name  and  by  the  authority  of  the  State  of  North  Carolina, 
sealed  with  "The  Great  Seal  of  the  State,"  and  signed  by  the 
Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  Departm&it  of  A(/ricutture,  Inwiigration,  and  Statis- 
tics. The  General  Assembl.v  .shall  establish  a  Department  of  Agri- 
culture. Immigration,  and  Statistics,  under  such  regulations  as 
may  best  promote  the  agricultural  interests  of  the  State,  and 
shall  enact  laws  for  the  adequate  protection  and  encouragement 
of  sheep  husbandry. 

ARTICLE   lY 


Abolishes  the 
distinction  be- 
tween actions  at 
law  and  suits 
in  equity. 


JUDICIAL   DEPARTMENT 

Section  1.  Abolishes  the  distinctiov  hettoeen  actions  at  law 
and  suits  in  equity,  and  feic/ned  issues.  The  distinction  between 
actions  at  law  and  suits  in  equit.v.  and  the  forms  of  all  such 
actions  and  suits,  shall  be  abolished ;  and  there  shall  be  in  this 
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State  hut  one   form   of  ii(ti<iii   for   the   enforcement   or   inntectioii 

<if   private   riirlits   or   tlie    redress   of   jirivate   wrontis.    which    sliall 

he  denominated    a    civil    action:    and    every    action    ]ii-osecnted    liy 

tile  in'ople  of  tlu>  State  as  a  i^arty.  against  a  person  char.ucd  with 

a  pnlilic  offense,  for  tlie  pninshment  of  tlie  sanu',  sliall  he  termed 

a    criminal   action.      Feigned   issues   sluill   also   he   aholished.    and    Feigned  issues 

the  facts  at  issue  tried  hy  order  of  court  hefore  a  jury. 

Sec.  2.     Division  of  judicial  poirers.     The  judicial  power  of  the    Division  of 
State  shall  he  vested  in  a   Court  for  the  Trial  of  Impeachments.    J"''''^'^' powers, 
a    Supreme    Court.    Superior    Courts.    Courts    of    Justices    of    the 
Peace,   and   such   other  courts   inferior  to   the    Supreme   Court   as 
nniv  he  estnhlished  hy  law. 


Sec. 


Trial  court  of  irnpcachrncui.     The  Court   for  the  Trial    Trial  court  of 

impeachment. 


of  Impeaclmients  shall  he  the  Senate.  A  majority  of  the  mem- 
l)ers  shall  he  necessary  to  a  Quorum,  and  the  judgment  shall  not 
extend  heyond  removal  from  and  disqualification  to  hold  office 
in  this  State:  but  the  party  shall  he  liable  to  indictment  and 
punishment  according  to  law. 

Sec.    4.     Impcaclimeut.     The   House   of   Representatives    solely    impeachment, 
shall   have   the  power  of  impeaching.     No  person    shall   be   cmju- 
victed    without    the    concurrence    of    two-thirds    of    the    Senators 
present.      When    the    Governor    is    imi>eached.    the    Chief    Justice 
shall  preside. 

Sec.  5.  Treason  against  the  State.  Treason  against  the  State  Treason  against 
shall  consist  only  in  levying  war  against  it.  or  adhering  to  its  the  state, 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be  cou- 
victed  of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act.  or  on  confession  in  open  court.  No  conviction 
of  treason  or  attainder  shall  work  corruption  of  blood  or  for- 
feiture. 

Sec.  f).  Supreme  Court.  The  Supreme  Court  shall  consist  of  Supreme  Court, 
a  Chief  Justice  and  four  Associate  Justices.  The  General  As- 
sembly may  increase  the  number  of  Associate  Justices  to  not 
more  than  six.  when  the  work  of  the  Court  so  requires.  The 
Court  shall  have  power  to  sit  in  divisions,  when  in  its  judgment 
this  is  necessary  tor  the  proper  disi»atch  of  business,  and  to  make 
rules  for  the  distribution  of  business  between  the  divisions  and 
for  the  hearing  of  cases  by  the  full  Court.  No  decision  of  any 
division  shall  become  the  judgment  of  the  Court  unless  concurred 
in  by  a  majority  of  all  the  Justices:  and  no  ca.se  involving  a 
construction  of  the  Constitution  of  the  State  or  of  the  United 
States  shall  be  decided  except  by  the  Court  en  Noc.  Ail  sessions 
of  the  Court  shall  be  held  in  the  city  of  Raleigh.  This  amend- 
ment made  to  the  Constitution  of  North  Carolina  shall  not  have 
the  effect  to  vacate  any  office  or  term  of  office  now  existing  under 


Constitution  of  jNTorth  Carolina 

the  Constitution  of  the  State,  and  tilled  or  held  hy  virtue  of  any 
election  or  apix)intment  under  the  said  Constitution,  and  the  laws 
of  the  State  made  in  pursuance  thereof. 


Terms  of  the 
Supreme  Court. 


Spx'.  7.  Terms  of  the  Supreme  Court.  The  terms  of  the  Su- 
preme Court  shall  he  held  in  the  city  of  Kaleigh,  as  now,  until 
otherwise  provided  by  the  General  Assembly. 


Jurisdiction  of 
Supreme  Court. 


Sec.  8.  Jurisdictiou  of  Supreme  Court.  The  Supreme  Court 
shall  have  juri.sdiction  to  review,  upon  appeal,  any  decision  of 
the  courts  below,  upon  any  matter  of  law  or  legal  inference.  And 
the  jurisdictiou  of  said  ("ourt  over  "issues  of  fact"  and  "questions 
of  fact"  shall  be  the  same  exercised  by  it  before  the  adoption 
of  the  Constitution  of  one  thousand  eight  hundred  and  sixty- 
eight,  and  the  Court  shall  have  the  power  to  issue  any  remedial 
writs  necessary  to  give  it  a  general  supervision  and  control  over 
the  proceedings  of  the  inferior  courts. 


Claims  against 
the  State. 


Sec.  9.  Claims  against  the  State.  The  Supreme  Court  shall 
have  original  jurisdiction  to  hear  claims  against  the  State,  but 
its  decisions  .shall  be  merely  recommendatory;  no  process  in  the 
nature  of  execution  shall  issue  thereon ;  they  shall  be  reported 
to  the  next  session  of  the  General  Assembly  for  its  action. 


Judicial  districts 
for  Superior 
Courts. 


Sec.  10.  Judicial  districts  for  Superior  Courts.  The  State 
shall  be  divided  into  nine  judicial  districts,  for  each  of  which 
a  judge  shall  be  chosen  ;  and  there  shall  be  held  a  Superior  Court 
in  each  county  at  least  twice  in  each  year,  to  continue  for  such 
time  in  each  county  as  may  be  prescribed  by  law.  But  the  Gen- 
eral Assembly  may  reduce  or  increase  the  number  of  districts. 
(Changed  by  act  of  General  Assembly  to  twenty  districts.) 


Residences  of 
judges,  rotation 
in  judicial  dis- 
tricts, and  special 
terms. 


Power  to  provide 
for  special  or 
emergency  judges. 


Power  and 
authority  of 
emergency  judges. 


Sec.  11.  Residences  of  judges,  rotation  in  judicial  districts,  and 
special  terms.  Every  judge  of  the  Superior  Court  shall  reside  in 
the  district  for  which  he  is  elected.  The  judges  .shall  preside  in 
the  courts  of  the  different  districts  successively,  but  no  judge  shall 
hold  the  courts  in  the  same  district  oftener  than  once  in  four 
years ;  but  in  case  of  the  protracted  illness  of  the  judge  assigned 
to  preside  in  any  district,  or  of  any  other  unavoidable  accident 
to  him,  by  reason  of  which  he  shall  be  unable  to  preside,  the 
Governor  may  require  any  judge  to  hold  one  or  more  specified 
terms  in  said  district,  in  lieu  of  the  judge  assigned  to  hold  the 
courts  of  the  said  district :  and  the  General  Assembly  may  by 
general  laws  provide  for  the  selection  of  special  or  emergency 
judges  to  hold  the  Superior  Courts  of  any  county,  or  district, 
when  the  judge  assigned  thereto,  by  reason  of  sickness,  disability, 
or  other  cause,  is  unable  to  attend  and  hold  said  court,  and  when 
no  other  judge  is  available  to  hold  the  same.  Such  special  or 
emergency  judges  shall  have  the  power  and  authority  of  regular 
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judges  of  the  Superior  Courts,  in  the  courts  which  they  are  so 
ai)IK)inted  to  hold ;  and  the  General  Assembly  shall  provide  for 
their  reasonable  compensation. 

Sec.  12.     Jurisdiction  of  courts  i)ifcrior  to  Supreme  Court.    Tlu'    Jiarisdiction  of 

,,,,,,  ^        1         •  ^1         T     1-    •    1     courts  inferior  to 

General   Assembly   shall   have   no   power   to   deprive   the   Judicial    supreme  Court. 

Department  of  any  power  or  jurisdiction  which  rightfully  per- 
tains to  it  as  a  co-ordinate  department  of  the  government ;  but  the 
General  Assembly  shall  allot  and  distribute  that  portion  of  this 
ix)wer  and  jurisdiction  which  does  not  pertain  to  the  Supreme 
Court  among  the  other  courts  prescribed  in  this  Constitution  or 
which  may  be  established  by  law,  in  such  manner  as  it  may  deem 
best ;  provide  also  a  proper  system  of  api>eals ;  and  regulate  by 
law,  when  necessary,  the  methods  of  proceeding  in  the  exercise 
of  their  powers  of  all  the  coiu'ts  below  the  Supreme  Court,  so 
far  as  the  same  may  be  done  without  conflict  with  other  pro- 
visions of  this  Constitution. 

Sec.  13.     In  case  of  waiver  of  trial  by  jury.     In  all  issues  of   in  case  of  waiver 
fact,  joined  in  any  court,  the  parties  may  waive  the  right  to  have   °    "^'^    ^  ^^^ 
the  same  determined  by  a  jury  ;  in  which  case  the  finding  of  the 
judge  upon  the  facts  shall  have  the  force  and  effect  of  a  verdict 
by  a  jury. 

Sec.  14.     Special  courts  in  cities.     The  General  Assembly  shall   Special  courts 
provide  for  the  establishment  of  special  courts,  for  the  trial  of 
misdemeanors,  in  cities  and  towns,  where  the  same  may  be  neces- 
sary. 

Sfx\   15.     Clerk  of   the  Supreme   Court.     The  clerk  of  the   Su-    Clerk  of  the 

,    ,         ,,        ^,  .  ,,,,,,,,.       Supreme  Court. 

preme  (Jourt  shall  be  appointed  by  the  Court,  and  shall  hold  his 
office  for  eight  years. 

Sec.  16.     Electimv  of  Superior  Court  clerk.    A  clerk  of  the  Sui>e-   Election  of 
rior  Court  for  each  county  shall  be  elected  by  the  qualified  voters   clerk, 
thereof,  at  the  time  and  in  the  manner  prescribed  by  law  for  the 
election  of  members  of  the  General  Assembly. 

Sec.  17.     Term  of  office.     Clerks  of  the  Superior  Courts  shall   Term  of  office, 
hold  their  offices  for  four  years. 

Sec.  is.     Fees,  salaries,  and  emoluments.     The  General  Assem-   Fees,  salaries, 
bly  shall  prescribe   and   regulate   the   fees,    salaries,   and   emolu- 
ments of  all  officers  provided  for  in  this  article  ;  but  the  salaries 
of  the  judges   shall  not   be  diminished   during  their   continuance 
in  office. 

Sec.  19.     What  laws  are.  and  shall  he,  in  force.     The  laws  of   What  laws  are. 
North   Carolina,   not   repugnant   to   this   Constitution  or   the   Con-   in  force, 
stitution  and  laws  of  the  United  States,  shall  be  in  force  until 
lawfully  altered. 
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Disposition  of 
actions  at  law 
and  suits  in  equity, 
pending  when  this 
Constitution 
shall  go  into 
effect,  etc. 


Justices  of 
Supreme  Court, 
election  of. 


Term  of  office. 

Judges  of 
Superior  Court, 
election  of. 


Transaction  of 
business  in  the 
Superior  Courts 


Solicitors  for 
each  judicial 
district. 


Sheriffs  and 
coroners. 


Vacancies. 


8ec.  2(1.  Dispositio))  of  actions  at  lair  and  suits  in  equitij.  pcnd- 
iuf/  when  this  Constitution  sliaJl  r/o  i)ito  effect,  etc.  Actions  at 
law  and  suits  in  equity  pending  \Alien  This  Constitution  shall  go 
into  elTect  shall  lie  transf<iTed  to  the  courts  having  jurisdiction 
thereof,  without  prejudice  by  reason  of  the  change  :  and  all  such 
actions  and  '^uits  co'niuencod  before,  and  pending  the  adoption 
liy  the  General  Assembly  of  the  rules  of  practice  and  procedure 
herein  provided  for.  shall  be  heard  and  determined  according  to 
the  practice  now  in  use.  unless  otherwise  provided  for  by  said 
rules. 

Sec.  21.  Elections,  terms  of  office,  etc..  of  Justices  of  the  »S'»- 
prcm-c  and  Judfies  of  the  Superior  Courts.  The  Justices  of  the 
Supreme  Court  shall  be  electee!  by  the  qualified  voters  of  the 
State,  as  is  provided  for  the  election  of  members  of  the  General 
Assembly.  They  shall  hold  their  offices  for  eight  years.  The 
judges  of  the  Superior  Courts,  elected  at  the  first  election  under 
this  amendment,  shall  be  elected  in  like  manner  as  is  provided  for 
Justices  of  the  Supreme  Court,  and  shall  hold  their  offices  for 
eight  years.  The  General  Assembly  may.  from  time  to  time,  pro- 
vide by  law  that  the  judges  of  the  Superior  Courts,  chosen  at 
succeeding  elections,  instead  of  being  elected  by  the  voters  of  the 
whole  State,  as  is  herein  provided  for,  shall  be  elected  by  the 
voters  of  their  respective  districts. 

Sec.  22.  Transaction  of  busi)iess  in  the  Superior  Courts.  The 
Superior  Courts  shall  be,  at  all  times,  open  for  the  transaction 
of  all  business  within  their  jurisdiction,  except  the  trial  of  issues 
of  fact  requiring  a  jury. 

Sec  23.  Solicitors  for  each  judicial  district.  A  solicitor  shall 
be  elected  for  each  judicial  district,  by  the  qualified  voters  thereof, 
as  is  prescribed  for  members  of  the  General  Assembly,  who  shall 
hold  office  for  the  term  of  four  years,  and  prosecute  on  behalf 
of  the  State,  in  all  criminal  actions  in  the  Sui^erior  Courts,  and 
advise  the  officers  of  justice  in  his  district. 

Sec  24.  Sheriffs  and  coroners.  In  each  county  a  sheriff  and 
coroner  shall  be  elected  by  the  qualified  voters  thereof,  as  is  pre- 
scribed for  members  of  the  General  Assembly,  and  shall  hold 
their  offices  for  two  years.  In  each  township  there  shall  he  a 
constable  elected  in  like  manner  by  the  voters  thereof,  who  shall 
hold  his  office  for  t\^o  years.  When  there  is  no  coroner  in  a 
county,  the  clerk  of  the  Superior  Court  for  the  county  may  ap- 
point one  for  special  cases.  In  case  of  a  vacancy  existing  for  any 
cause  in  any  of  the  offices  created  by  this  section,  the  commis- 
sioners of  the  county  may  appoint  to  such  office  for  the  unex- 
pired term. 

Sec  25.  Vacancies.  All  A'acancies  occurring  in  the  offices  pro- 
vided  for   by  this  article  of  the   Constitution   shall  be  filled  by 
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rlio  appointments  of  the  Oovernor.  unless  otherwise  provided  for. 
and  the  appointees  shall  hold  their  places  until  the  next  rejiular 
election  for  meinhers  mi;  the  (jcnoral  Assembly,  wlien  elections 
shall  he  held  to  lill  such  offices.  If  any  person,  elected  or  ap- 
IKiinted  to  any  of  said  offices,  .^hall  ne.iilect  and  fail  to  qualify, 
such  offices  shall  be  apiK)inted  to.  held  and  filled  as  provided  in 
c-ase  of  vacancies  occurring  therein.  All  incumbents  of  said  offices 
shall  hold  until  their  successors  are  qualified. 

Sec.  26.     Terms  of  office  of  first  officers.    The  officers  elected  at    Terms  of  office 

of  first  officers, 
the   first   election   lield    under   this   Constitution    shall    hold    their 

offices  for  the  terms  prescribed  for  them,  respectively,  next  en- 
suing after  the  next  regular  election  for  members  of  tlie  General 
Assembly.  But  their  terms  shall  Iiegin  upon  the  approval  of  this 
Constitution  by  the  Congress  of  the  United  States. 

Sec.  27.  Jurisdiction  of  justices  of  the  peace.  The  several  jus-  Jurisdiction  of 
tices  of  the  peace  shall  have  jurisdiction,  under  such  regulations  peace, 
as  the  General  Assembly  shall  prescribe,  of  civil  actions,  founded 
on  contract,  wherein  the  sum  demanded  shall  not  exceed  two 
hundred  dollars,  and  wherein  the  title  to  real  estate  shall  not 
1)0  in  controversy ;  and  of  all  criminal  matters  arising  within 
their  counties  where  the  punishment  cannot  exceed  a  fine  of  fifty 
dollars  or  imprisonment  for  thirty  days.  And  the  General  As- 
sembly may  give  to  the  justices  of  the  peace  jurisdiction  of  other 
civil  actions  wherein  the  value  of  the  proi>erty  in  controversy 
does  not  exceed  fifty  dollars.  When  an  issue  of  fact  shall  be 
joined  before  a  justice,  on  demand  of  either  party  thereto,  he 
shall  cause  a  jury  of  six  men  to  be  summoned,  who  shall  try  the 
same.  The  party  against  whom  the  judgment  shall  be  rendered 
in  any  civil  action  may  appeal  to  the  Superior  Court  from  the 
same.  In  all  cases  of  a  criminal  nature  the  party  against  whom 
the  judgment  is  given  may  appeal  to  the  Superior  Court,  where 
the  matter  shall  be  heard  anew.  In  all  cases  brought  before  a 
justice,  he  shall  make  a  record  of  the  proceedings,  and  file  same 
with  the  clerk  of  the  Superior  Court  for  his  county. 

Sec.  28.     Vacancies  in  office  of  justices.    When  the  office  of  jus-   Vacancies  in 
tice  of  the  peace  shall  become  vacant  otherwise  than  by  expira- 
tion of  the  terra,  and  in  case  of  a  failure  by  the  voters  of  any 
district  to  elect,  the  clerk  of  the  Superior  Court  for  the  county 
shall  appoint  to  fill  the  vacancy  for  the  unexpired  term. 


Sec.  29.     Vacancies  in  office  of  Superior  Court  clerk.     In  case   Vacancies  in 
the  office  of  clerk  of  a  Superior  Court  for  a  county  shall  become   court  cierk^^'^'"'^ 
vacant  otherwise  than  by  the  expiration  of  the  term,  and  in  case 
of  a  failure  by  the  people  to  elect,  the  judge  of  the  Superior  Court 
for  the  county  shall  appoint  to  fill  the  vacancy  until  an  election 
can  be  regularly  held. 
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Officers  of  other 
courts  inferior 
to  Supreme 
Court. 


Sec.  oO.  Officers  of  other  courts  inferior  to  Supreme  Court.  In 
case  the  General  Assembly  shall  establish  other  courts  inferior  to 
the  Supreme  Court,  the  presiding  oiiicers  and  clerks  thereof  shall 
be  elected  in  such  manner  as  the  General  Assembly  may  from 
time  to  time  prescribe,  and  they  shall  hold  their  otTices  for  a 
term  not  cxceodini;  eiuht  yeai's. 


Removal  of  judges 
of  various  courts 
for  inability. 


Six.  .">1.  Removal  of  judges  of  the  various  courts  for  nnihility. 
Any  Judne  of  the  Supreme  Court,  or  of  the  Superior  Courts,  and 
the  presiding  officers  of  such  courts  inferior  to  the  Supreme  Court 
as  may  he  established  b,v  law,  may  be  removed  from  office  for 
mental  or  physical  inability,  upon  a  concurrent  resolution  of  two- 
thirds  of  both  Houses  of  the  General  Assembly.  The  judge  or 
presiding  officer  against  whom  the  General  Assembly  may  be 
about  to  proceed  shall  receive  notice  thereof,  accompanied  by  a 
coi>y  of  the  causes  alleged  for  his  removal,  at  least  twenty  days 
before  the  day  on  which  either  House  of  the  General  Assembly 
shall  act  thereon. 


Removal  of  clerks 
of  the  various 
courts  for 
inability. 


Amendments  not 
to  vacate 
existing  offices. 


Sec.  32.  RemoiHil  of  clerks  of  the  various  courts  for  iiiahility. 
Any  clerk  of  the  Supreme  Court,  or  of  the  Superior  Courts,  or  of 
such  courts  inferior  to  the  Supreme  Court  as  may  be  established 
by  law.  may  be  removed  from  office  for  mental  or  physical  in- 
ability ;  the  clerk  of  the  Supreme  Court  by  the  Judges  of  said 
Court,  the  clerks  of  the  Superior  Courts  by  the  judge  riding  the 
district,  and  the  clerks  of  such  courts  inferior  to  the  Supreme 
Court  as  may  be  established  by  law  by  the  presiding  officers  of 
said  courts.  The  clerk  against  whom  proceedings  are  instituted 
shall  receive  notice  thereof  accompanied  by  a  copy  of  the  causes 
alleged  for  his  removal,  at  least  ten  days  before  the  day  appointed 
to  act  thereon,  and  the  clerk  shall  be  entitled  to  an  appeal  to 
the  next  term  of  the  Superior  Court,  and  thence  to  the  Supreme 
Court,  as  provided  in  other  cases  of  appeals. 

Sec.  33.  Amendments  not  to  vacate  exist iiifj  offices.  The  amend- 
ments made  to  the  Constitution  of  North  Carolina  by  this  Con- 
vention shall  not  have  the  effect  to  vacate  any  office  or  term  of 
office  now  existing  under  the  Constitution  of  the  State,  and  filled, 
or  held  by  virtue  of  any  election  or  appointment  under  the  said 
Constitution  and  the  Jaws  of  the  State  made  in  pursuance  thereof. 


ARTICLE  T 

REVENUE    AND    TAXATION 


Capitation  tax.  SECTION  1.     Capitation  tax;  exemptions.    The  General  Assembly 

may  levy  a  capitation  tax  on  every  male  inhabitant  of  the  State 
over  twenty-one  and  under  fifty  years  of  age,  which  said  tax 
shall  not  exceed  two  dollars,  and  cities  and  towns  may  levy  a 
capitation  tax  which  shall  not  exceed  one  dollar.     No  other  capi- 
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Exemptions. 


Applioation  of 
proceeds  of  State 
and  county 
capitation  tax. 


tation  tax  sliall  ln'  levied.  The  (•(nnniissioners  (if  the  several 
eonnties  ami  ef  the  eilii's  and  towns  may  exempt  I'i-diu  the  capi 
tatloii  tax  any  sjieeial  eases  on  aeeount  of  poverty  or  infirniily. 

Skc.  2.  Apijlicaiion  o/  proceeds  of  ,stat(  (IihI  eoioilii  cdpitdlUni 
Ui.f.  The  proceeds  of  the  State  and  e<innty  capitation  tax  shall 
lie  applied  to  the  purposes  of  educati<in  and  the  support  of  the 
poor,  lint  in  no  one  year  shall  more  than  twenty-live  per  cent 
tliere<.f  lie  apiir<iiiriated   to  the  latt<'i-  iinrpose. 

Sec.  3.  State  taxation.  'I'he  imwer  of  taxation  shall  lie  exer-  State  taxation, 
cised  in  a  .inst  and  eciuitable  manner,  and  shall  never  he  sur- 
rendered, suspended,  or  contracted  away.  Taxes  on  property 
shall  be  uniform  as  to  each  class  of  property  taxed.  Taxes  shall 
he  levied  tmly  for  puhlic  purposes,  and  every  act  levyin,s;  a  tax 
shall  state  the  object  to  which  it  is  to  be  applied.  The  General 
Assembly  may  also  tax  trades,  professions,  franchises,  and  in- 
comes :  Frofided,  the  rate  of  tax  on  income  shall  not  in  any  case 
exceed  ten  per  cent  (10%).  and  there  shall  be  allowed  the  fol- 
lowing exemptions,  to  be  deducted  from  the  amount  of  annual 
incomes,  to  wit :  for  married  man  with  a  wife  living  with  him.  Exemptions, 
or  to  a  widow  or  widower  having  minor  child  or  children,  natural 
or  adopted,  not  less  than  $2,000:  to  all  other  persons  not  less  than 
$1,000,  and  there  may  be  allowed  other  deductions  (not  including 
living  expenses  I   so  that  only  net  incomes  are  taxed. 


Taxes  uniform 
as  to  each  class 
of  property  taxed. 


public  debts. 


Sec.  4.  Limitations  upon  the  ivcrcasc  of  Public  debts.  Tli©  Limitations  upon 
General  Assembly  shall  have  the  power  to  contract  debts  and  to  l^jfhiiv-'^dpht.^  °^ 
pledge  the  faith  and  credit  of  the  State  and  to  authorize  counties 
and  municipalities  to  contract  debts  and  pledge  their  faith  and 
credit,  for  the  following  purposes :  To  fund  or  refund  a  valid 
existing  debt :  to  borrow  in  anticipation  of  the  collection  of  taxes 
due  and  payable  within  the  fiscal  year  to  an  amount  not  exceeding 
fifty  per  centum  of  such  taxes ;  to  supply  a  casual  deficit ;  to 
suppress  riots  or  insurrections,  or  to  repel  invasions.  For  any 
purpose  other  than  these  enumerated  the  General  Assembly  shall 
have  no  power,  during  any  biennium.  to  contract  new  debts  on 
behalf  of  the  State  to  an  amount  in  excess  of  two-thirds  of  the 
amount  by  which  the  State's  outstanding  indebtedness  shall  have 
been  reduced  during  the  next  preceding  biennium.  unless  the 
subject  be  submitted  to  a  vote  of  the  people  of  the  State ;  and 
for  any  purpose  other  than  these  enumerated  the  General  As- 
sembly shall  have  no  ix)wer  to  authorize  counties  or  municipali- 
ties to  contract  debts,  and  counties  and  municipalities  shall  not 
contract  debts,  during  any  fiscal  year,  to  an  amount  exceeding 
two-thirds  of  the  amount  by  wiiich  the  outstanding  indebtedness 
of  the  particular  county  or  municipality  shall  have  been  reduced 
during  the  next  preceding  fiscal  year,  unless  the  subject  be  sub- 
mitted to  a  vote  of  the  people  of  the  particular  county  or  munici- 
pality.    In  any  election  held  in  the   State  or  in  any  county  or 
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municipality  under  the  pl•ovi^sions  of  this  section,  the  proiX)sed 
indebtedness  must  be  approved  by  a  majority  of  those  who  shall 
vote  thereon.  And  the  (Jeueral  Assembly  shall  have  no  power 
to  give  or  lend  the  credit  of  the  State  in  aid  of  any  person,  asso- 
ciation, or  coriM_)rati(in,  i-xccpt  to  aid  in  the  completion  of  such 
railroads  as  may  be  nntinished  at  the  time  of  the  adoption  of  this 
Ck)nstituti(in,  or  in  which  the  State  has  a  direct  pecuniary  in- 
terest, unless  the  subject  l)e  submitted  to  a  direct  vote  of  the 
people  of  the  State,  and  be  approved  by  a  majority  of  those  who 
shall  vote  thei'eon. 


Property  exempt 
from  taxation. 


Sec.  ;j.  Property  exempt  from  taxation.  Property  belongins  to 
the  State  or  to  municipal  corporations,  shall  be  exempt  from 
taxation.  The  General  Assembly  may  exempt  cemeteries  and 
property  held  for  educational,  scientific,  literary,  charitable  or 
religious  purpo.ses ;  also  wearing  apparel,  arms  for  muster,  house- 
hold and  kitchen  furniture,  the  mechanical  and  agricultural  im- 
plements of  mechanics  and  farmers,  libraries,  and  .scientific  in- 
struments, or  any  other  personal  property,  to  a  value  not  exceed- 
ing three  hundred  dollars.  The  General  Assembly  may  exempt 
from  taxation  not  exceeding  one  thousand  dollars  ($1,000.00)  in 
value  of  property  held  and  used  as  the  place  of  residence  of  the 
owner. 


Taxies  levied 
for  counties. 


Sf:c.  6.  Taxes  levied  for  coinifin^.  The  total  of  the  State  and 
county  tax  on  property  shall  not  exceed  fifteen  cents  on  the  one 
hundred  dollars  value  of  property,  except  when  the  county  prop- 
erty tax  is  levied  for  a  sijecial  purpose  and  with  the  special 
approval  of  the  General  Assembly,  which  may  be  done  by  special 
or  general  act:  Provided,  this  limitation  shall  not  apply  to  taxes 
levied  for  the  maintenance  of  public  schools  of  the  State  for  the 
term  required  by  article  nine,  section  three,  of  the  Constitution : 
Provided  further,  the  State  tax  shall  not  exceed  tive  cents  on  the 
one  hundred  dollars  value  of  property. 


Sec.  7.     Acts  levying  taxes  shall  state  objects,  etc.     Every  act 

a  tax  shall  state  the  special 
object  to  which  it  is  to  be  applied,  and  it  shall  be  applied  to  no 
other  purpose. 


Acts  levying  taxes 

shall  state  objects,     ,^f   jj^^   General   Assembly   levyin 

etc. 


ARTICLE  VI 

SUFFRAGE  AND   ELIGIBILITY   TO   OFFICE 

Who  may  vote.  SECTION   1.     Who   may  vote.     Every  male  person  born   in   the 

United  States,  and  every  male  person  who  has  been  naturalized, 
twenty-one  years  of  age,  and  possessing  the  qualifications  set 
out  in  this  article,  shall  be  entitled  to  vote  at  any  election  by  the 
people  of  the  State,  except  as  herein  otherwise  provided.  (The 
effect  of  the  19th  Amendment  to  the  United  States  Constitution 
was  to  strike  out  the  word  male.) 
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Sec.  2.     QunlificntionH  of  voters.     He  shall   reside  in   flic  State   Qualifications 

...  .  ,  of  voters. 

<(>f    North    Curoluiu    tor   one   .v<'ar,    and    m    the   precinct,    ward,    or 

other  election  district  in  which  he  offers  to  vote  four  uionlhs  next 
preceding  election:  Proridcd.  that  removal  from  one  precinct, 
ward,  or  other  election  district  to  another  in  the  same  county 
shall  not  tiperate  to  dei)rivo  any  person  of  the  right  to  vote  in  the 
l>recinct.  ward,  or  other  election  district  from  which  he  has  re- 
moved until  four  months  after  such  removal.  No  person  who 
has  l)een  convicted,  or  who  has  confessed  his  guilt  in  open  court 
uiM)n  indictment,  of  any  crime  the  punishment  of  whicli  now  is, 
or  may  hereaftei'  be.  imprisonment  in  the  State's  Prison,  shall 
he  permitted  to  vote,  unless  the  said  per.son  shall  lie  first  restored 
to  citizenship  in  the  manner  prescribed   by  law. 

Sec.  o.     Voters  to  he  retjistered.     Every  person  offering  to  vote    Voters  to  be 

registered 
shall  be  at  the  time  a  legally  registered  voter  as  herein  jirescribed 

;nid   in  the   manner   hereafter   pr(»vided   by   law.   and   the   (leneral    General  Assembly 

to  provide  resis- 

Assembly  of  North  Carolina  shall  enact  general  registration  laws    tration  laws, 
to  carry  into  effect  the  provisions  of  this  article. 

Sec.  4.     Qualification  for  re<iistiutio)t.     Every  person  presenting   Qualification  for 
himself  for  registration  shall  be  able  to  read  and  write  any  sec-    ^"egistration. 
tion  of  the   Constitution   in   the   En.glish   language.     But   no   male 
person  who  was,  on  January  1,  1807,  or  at  any  time  prior  thereto, 
entitled  to  vote  under  the  laws  of  any  State  in  the  United  States 
wherein  he   then   resided,   and  no   lineal   descendant  of  any   such 
person,  shall  be  denied  the  right  to  register  and  vote  at  any  elec- 
tion in  this  State  by  reason  of  Ms  failure  to  possess  the  educa- 
tional  qualifications   herein   prescribed:  Provided,    he   shall   have   Registration  of 
registered  in  accordance  with  the  terms  of  this  section  i>rior  to   fo^v^ote^wUhout*^ 
December  1,  1908.     The  General  Assembly  shall  provide  for  the   educational 

qualifications. 

registration  of  all  persons  entitled  to  vote  without  the  educational 
qualifications  herein  prescribed,  and  shall,  on  or  before  November 
1.  1908,  provide  for  the  making  of  a  i>ermanent  record  of  such  Permanent 
registration ;  and  all  persons  so  registered  shall  forever  there- 
after have  the  right  to  vote  in  all  elections  by  the  people  of  this 
>>tate,  unless  disqualified  under  section  2  of  this  article. 

Sec.  5.     Indivisible  plan;  leqislative  intent.     That  this  amend-   Amendment 

indivisible. 

ment  to  the  Constitution  is  presented  and  adopted  as  one  indi- 
visible plan  for  the  regulation  of  the  suffrage,  with  the  intent 
and  purpose  to  so  connect  the  different  parts,  and  to  make  them 
so  deiJendent  upon  each  other  that  the  whole  shall  stand  or  fall 
together. 

Sec.  6.     Elections   by  people  and,   General  Assembly.     All  elec-    Elections  by 
tions  by  the  people  shall  be  by  ballot,  and   all  elections   by   the  ceneraf  Assembly. 
•General  Assembly  shall  be  viva  voce. 

Sec.  7.     Elifjlbility  to  offi.ce;  offi.cial  oath.     Every  voter  in  North    Kligibility  to 
Carolina,  except  as  in  this  article  disqualified,   shall   be  eligible   Cath!' '  ° 
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Disqualification 
for  office. 


When  this 
chapter  operative. 


to  office,  but  before  enterin.u;  iii)on  tbe  duties  of  the  office  he  shalt 
take  and  subscribe  the  following  oath  : 

"I do  solemnly  swear    (or   affirm)    that   I   will 

support  and  maintain  the  Constitution  and  laws  of  the  United 
States,  and  the  Constitution  and  laws  of  North  Carolina  not  in- 
consistent therewith.  {;nd  that  I  will  faithfully  discharge  the- 
duties  of  my  office  as So  help  me,  God." 

Sec.  S.  Disqualification  for  office.  The  following  classes  of 
persons  shall  be  disqualified  for  office :  First,  all  persons  who 
shall  deny  the  being  of  Almighty  God.  Second,  all  persons  who 
shall  have  been  convicted  or  confessed  their  guilt  on  indictment 
pending,  and  whether  sentenced  or  not.  or  under  judgment  sus- 
pended, of  any  treason  or  felony,  or  of  any  other  crime  for  whieb 
the  punishment  may  be  imprisonment  in  the  penitentiary,  since 
becoming  citizens  of  the  United  States,  or  of  corruption  or  mal- 
practice in  office,  xmless  such  person  shall  be  restored  to  the 
rights  of  citizenship  in  a  manner  prescribed  by  law. 

Sec.  0.  When  this  chapter  operative.  That  this  amendment  to 
the  Constitution  shall  go  into  effect  on  the  first  day  of  July,  nine- 
teen hundred  and  two.  if  a  majority  of  votes  cast  at  the  next 
general  election  shall  be  cast  in  favor  of  this  suffrage  amend- 
ment. 


ARTICLE  VII 

MUNICIPAI.    CORPORATIONS 

County  officers.  SECTION    1.     Cowitij    officers.      In    each    county    there    shall    be 

elected  biennially  by  the  qualified  voters  thereof,  as  provided  for 
the  election  of  members  of  the  General  Assembly,  the  following 
officers :  A  treasurer,  register  of  deeds,  surveyor,  and  five  com- 
missioners. 


Duty  of  county 
cominissioners. 


Sec  2.  Dutij  of  county  commissioners.  It  shall  be  the  duty  of 
the  commissioners  to  exercise  general  supervision  and  control  of 
ihe  penal  and  charitable  institutions,  schools,  roads,  bridges, 
levying  of  taxes,  and  finances  of  the  county,  as  may  be  prescribed" 
by  law.  The  register  of  deeds  shall  be  ex  officio  clerk  of  the 
board  of  commissioners. 


Counties  to  be 
divided  into 
districts. 


Sec  3.  Counties  to  6e  divided  into  districts.  It  shall  be  the 
duty  of  the  commissioners  first  elected  in  each  county  to  divide 
the  same  into  convenient  districts,  to  determine  the  boundaries 
and  prescribe  the  name  of  the  said  districts,  and  to  report  the 
same  to  the  General  Assembly  before  the  first  day  of  January, 
1869. 


Townships  have 
corporate  powers. 


Sec  4.     Townships  have  corporate  powers.     Upon  the  approval 
of  the  reiwrts  provided  for  in  the  foregoing  section,  by  the  Gen- 
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erjil  AssoniMy,  the  said  districts  shall  have  cdrporate  powers  for 
the  iiecvssary  pnri'osc's  of  local  .troverinuent.  and  shall  he  known 
as  t<i\vnshii)s. 

Sec.  T).  Officers  of  t  dims  hips.  In  each  township  there  shall  Officers  of 
he  biennially  elected,  hy  ilie  ciualilied  voters  thereof,  a  clerk  and  °^"^  '^^' 
two  jnstices  of  tiie  peace.  wli<i  shall  constitute  a  hoard  of  Irns- 
tees.  and  shall,  nndcr  the  snpervision  of  the  c<iiuity  c(unmis- 
sioners.  have  control  of  the  taxes  and  linanees.  roads  and  bridges 
of  the  townships,  as  may  be  prescribed  by  law.  The  (Jeneral 
Assembly  may  prtivide  for  the  election  of  a  laruer  nnmber  of 
jnstiees  of  the  peace  in  cities  and  towns,  and  in  those  townshii^s 
in  which  cities  and  towns  are  situated.  In  every  townshii»  there 
shall  also  be  biennially  elected  a  school  committee,  consisting 
of  three  persons.  wht)se  duties  shall  be  prescribed  by  law. 
(Amended  by  c.  141.   1S77.  i 

Sec.   G.     Trustees   shall   assess   property.     The   townshiit  board   Trustees  shall 

assess  propertv. 

of  trustees  shall  assess  the  taxable  property  of  their  town.ships 
and  make  returns  to  the  county  commissioners  for  revision,  as 
may  be  prescribed  liy  law.  The  clerk  shall  be.  ex  officio,  treasurer 
of  the  township. 

Sec.   T.     1^0  deht   or  loan   except   hii  a  majoritji  of   roters.     No   No  debt  or  loan 
county,  city,  town,  or  other  municipal  corporation  shall  contract    reajority'o^  voters, 
any  debt,  pledge  its  faith   or  loan  its  credit,   nor  shall   any  tax 
he  levied  or  collected  by  any  officers  of  the  same  except  for  the 
necessary  expenses  thereof,  unless  by  a  vote  of  the  majority  of  the 
qualified   voters   therein. 

Sec.   S.     .Vo   monen  (Irairn   except   by  lair.     No   money   shall   be   Drawing  of 
drawn  from  any  county  or  township  treasury  except  by  authority   "^°^^^- 
of  law. 

Sec.  9.     When  officers  enter  on   duty.     The  county  officers  first   "WTien  officers 
elected  under  the  provisions  of  this  article  shall  enter  upon  their    ^"  '^^  °^    "  ^' 
duties  ten   days   after   the    approval   of   this   Constitution   by   the 
Congress  of  the  United   States. 

Sec.  1(1.     Gorenior  to  appoint  justices.     The  Governor  shall  ap-   Governor  to 
point  a  sufficient  number  of  justices  of  the  peace  in  each  county,    ^pp*''"  -^"^  "^^• 
who  shall  hold  their  places  until   sections  four.   five,   and   six   of 
this  article  shall  have  been  carried  into  effect. 

Sec.    11.     Charters    to    remain    in    force    until    legally    chani/ed.    Charters  to  remain 

.  ,,        _         ,  ,.  ,  .    .  1    J.-  i  •    •       1     in  force  until 

All    charters,    ordinances,    and    provisions    relating    to    municipal    jegally  changed, 
corporations   shall   reniiun   in   force  until  legally   changed,   uniess 
inconsistent   with   the   provisions  of  this   Constitution. 

Sec.    12.     Debts    in   aid   of   the   rebellion   not   to    be   paid.     No   Debts  in  aid  of 

.^  .  ,,  ...  j^-  1      ,1  the  rebellion  not 

county,  City,  town,  or  other  municipal  corporation  shall  assume   t^  ^e  paid, 
to  pay,  nor  .shall  any  tax  be  levied  or  collected  for  the  payment 
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Assembly  over 
municipal 
corporations. 


of  any  debt,   or  the  interest  upon  any  debt,   contracted  directly 
or  indirectly  in  aid  of  or  supiwrt  of  the  rebellion. 

Sec.  lo.  Powers  of  General  Asseinhly  orer  itmnieipal  corpora- 
lions.  The  General  Assembly  shall  have  full  power  by  statute 
to  modify,  change,  or  abrogate  any  and  all  of  the  provisions  of 
rhis  article,  and  sub^-titute  others  in  their  place,  except  sections 
seven,  nine  and  thirteen.  (Recent  amendment  repealed  old  sec- 
tion 9  and  reniuubered  sections  10-14.)  (Under  this  authority 
i-everal  amendments  have  been  made  to  this  article.) 


ARTICLE  VIII 


CORPORATIONS    OTHER    THAN"     MUNICIPAL 


Restrictions  of 
legislative  powers 
as  to  corporations. 


Organization  of 
corporations. 


Debts  of  corpora- 
tions, how  secured. 


What  corporations 
shall  include. 


General  laws  for 
organization  and 
government  of 
municipalities. 


Section  1.  Corporations  under  general  laws.  No  corporation 
shall  be  created,  nor  shall  its  charter  be  extended,  altered,  or 
amended  by  special  acr.  except  corporations  for  charitable,  edu- 
cational, penal,  or  reformatory  purposes  that  are  to  be  and  re- 
main under  the  patronage  and  control  of  the  State;  but  the 
General  Assembly  shall  provide  by  general  laws  for  the  charter- 
ing and  organization  of  all  corporations,  and  for  amending,  ex- 
tending, and  forfeiture  of  all  charters,  except  those  above  i)er- 
initted  by  special  act.  All  such  general  laws  and  special  acts 
may  be  altered  from  time  to  time  or  rei>ealed ;  and  the  General 
Assembly  may  at  any  time  by  special  act  repeal  the  charter  of 
any  corporation. 

Sec.  2.  Debts  of  corporations,  how  secured.  Dues  from  cor- 
iwrations  shall  be  secured  by  such  individual  liabilities  of  the 
corporations,  and  other  means,  as  may  be  prescribed  by  law. 

Sec.  3.  What  corporations  shall  include.  The  term  "Corpora- 
tion" as  used  in  this  article  shall  be  construed  to  include  all 
associations  and  joint-stock  companies  having  any  of  the  powers 
and  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships.  And  all  corporations  shall  have  the  right  to  sue, 
and  shall  be  subject  to  be  sued,  in  all  courts  in  like  cases  as 
natural  persons. 

Sec.  4.  Legislature  to  provide  for  organizing  cities,  towns,  etc. 
It  shall  be  the  duty  of  the  Legislature  to  provide  by  general  laws 
for  the  organization  of  cities,  towns,  and  incorporated  villages. 
and  to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to  pre- 
vent abuses  in  assessment  and  in  contracting  debts  by  such 
municipal  corporations. 
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ARTICLE   IX 

EDICATION 

Section  1.     lUlucatioii  shall  he  oicourugcd.     I{eli.iiinii.  iiK.rality.    Education  shall 
and  kiKiwledsi'  beins  nect'ssary  to  irood  governmont  and  the  hap- 
piness  of  niaiikiiul.  schools  and  the  means  of  education  shall  for- 
ever be  encouraged. 

Sec.  2.     (leneral  Assembly  shall  promde  for  schools;  separation    General  AssemWy 
of  the  raves.     The  General  Assembly,  at  its  first  session  under  this   fo^"j.^o°jl'^^ 
Constitution,   shall  provide  by   taxation  and  otherwise  for  a   gen- 
eral and  luiiform  system  of  public  schools,  wherein  tuition   shall 
be  free   of  charge   lo   all   the  children   of   the   State  Itetwtvn   the 
ages  of  six  and  twenty-one  years.     And  the  children  of  the  white 
race    and   the   children   of   the   colored    race    shall    be    taught    in    Separation  of 
separate  public  schools ;   but  there  shall  be  no  discrimination   in 
favor  of.  or  to  the  prejudice  of.  either  race. 

Sec.  3.     Comities  to  be  divided   into  distriets.     Each  county  of   Counties  to  be 

divided  into 

the  State  shall  be  divided  into  a  convenient  number  of  districts,   districts, 
in  which  one  or  more  public  schools  shall  be  maintained  at  least 
six  months  in  every  year ;  and  if  the  commissioners  of  any  county 
shall  fail  to  comply  with  the  aforesaid  requirements  of  this  sec- 
tion they  shall  be  liable  to  indictment. 

Sec.  4.     What  propcrtti  devoted   to  educational  purposes.     The   What  property 
proceeds  of  all  lands  that  have  been  or  hereafter  may  be  granted    to  edu^<LtioM^^'^ 
by  the  United  States  to  this  State,  and  not  otherwise  appropri-   purposes. 
ated  by  this  State  or  the  United  States ;  also  all  moneys,  stocks, 
bonds,  and  other  property   now  belonging  to  any   State  fund   for 
purposes  of  education,   also  the  net  proceeds  of  all  sales  of  the 
swamp  lands  belonging  to  the  State,  and  all  other  grants,  gifts,  or 
devises  that  liave  been  or  hereafter  may  be  made  to  the   State, 
and  not  otherwise  appropriated  by  the  State  or  by  the  terms  of 
the  grant,  gift,  or  devise,  shall  be  paid  into  the  State  Treasury, 
and,  together  with  so  much  of  the  ordinary  revenue  of  the  State 
as  may  be  by  law  set  apart  for  that  purpose,  shall  be  faithfully 
appropriated    for   establishing    and    maintaining    in    this    State    a 
system  of  free  public  schools,  and  for  no  other  uses  or  purposes 
whatsoever. 

Sec.  5.  County  school  fund:  proviso.  All  moneys,  stocks,  bonds.  County  school 
and  other  property  belonging  to  a  county  school  fund ;  also  the 
net  proceeds  from  the  sale  of  estrays ;  also  the  clear  proceeds 
of  all  penalties  and  forfeitures  and  of  all  fines  collected  in  the 
several  counties  for  any  breach  of  the  penal  or  military  laws 
of  the  State ;  and  all  moneys  which  shall  be  paid  by  persons  as 
an  equivalent  for  exemption  from  military  duty  shall  belong  to 
and  remain  in  the  several  counties,  and  shall  be  faithfully  appro- 
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Proviso. 


priated  for  establishing  and  maintaining  free  public  schools  in 
rhe  several  counties  of  this  State  :  Provided,  that  the  amount  col- 
lected in  each  county  shall  be  annually  reported  to  the  Superin- 
tendent of  Public  Instruction. 


Election  of 
trustees,  and 
provisions  for 
maintenance,  of 
the  University. 


Sec.  6.  Election  of  trufitee.s,  and  provisions  for  nMiritenance,  of 
the  University.  The  General  Assembly  shall  have  power  to  pro- 
vide for  the  election  of  trustees  of  the  University  of  North  Caro- 
lina, in  whom,  when  chosen,  shall  be  vested  all  the  privileges, 
rights,  franchises,  and  endowments  thereof  in  any  wise  granted 
to  or  conferred  upon  the  trustees  of  said  University :  and  the 
General  Assembly  may  make  such  provisions,  laws,  and  regula- 
tions from  time  to  time  as  may  be  necessary  and  expedient  for 
the  maintenance  and  management  of  said  University. 


Benefits  of  the 

University. 


Sec  7.  Benefits  of  the  University.  The  General  Assembly  shall 
i>rovide  that  the  benefits  of  the  University,  as  far  as  practicable, 
be  extended  to  the  youth  of  the  State  free  of  expense  for  tuition  ; 
also,  that  all  the  property  which  has  hei-etofore  accrued  to  the 
State,  or  shall  hereafter  accrue,  from  escheats,  unclaimed  divi- 
dends, or  distributive  shares  of  the  estates  of  deceased  persons, 
shall  be  appropriated  to  the  use  of  the  University. 


Board  of  Educa- 
tion. 


Sec.  8.  Board  of  Education.  The  Governor,  Lieutenant-Gov- 
ernor, Secretary  of  State,  Treasurer.  Auditor,  Superintendent  of 
Public  Instruction,  and  xVttorney-General  shall  constitute  a  State 
Board  of  Education. 


President  and 
Secretary. 


Sec.  9,  President  and  secretary.  The  Governor  shall  be  presi- 
dent and  the  Superintendent  of  Public  Instructiou  shall  be  secre- 
tarv  of  the  Board  of  Education. 


Powers  of  the 
board. 


Sec.  10.  Poivers  of  the  board.  The  Board  of  Education  shall 
E-ucceed  to  all  the  powers  and  trusts  of  the  president  and  directors 
of  the  Literary  Fund  of  North  Carolina,  and  shall  have  full 
power  to  legislate  and  make  all  needful  rules  and  regulations  in 
relation  to  free  public  schools  and  the  educational  fund  of  the 
State ;  but  all  acts,  rules,  and  regulations  of  said  board  may  be 
altered,  amended,  or  repealed  by  the  General  Assembly,  and  when 
so  altered,  amended,  or  repealed  they  shall  not  be  re-enacted  by 
the  board. 


First  session  of 
the  board. 


Sec.  11.  First  session  of  the  board.  The  first  session  of  the 
lioard  of  Education  shall  be  held  at  the  Capital  of  the  State 
within  fifteen  days  after  the  organization  of  the  State  Govern- 
ment under  this  Constitution ;  the  time  of  future  meetings  may 
lie  determined  by  the  board. 


Quorum.  Sec.  12.     Quorum.     A  majority  of  the  board  shall  constitute  a 

quorum  for  the  transaction  of  business. 
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Skc.    1."5.     E.rpcnsc.s.      Tlic    coiil  iiiiicnt     cxiicnsos    of    th<>    hoai'd    Expenses, 
shall  he  provided   hy   llie  (jleneral    Assemhly. 

Sec.  14.     AfiricuUiinil  dt'ixiri incut .     As  soon  as  practieahle  after    Agricultural 

.,  ,       ..  »-•     +1  •        ,.         ^-1     *•  4  1         /.  1       I  II  1      11     department. 

the    adoptKiii    ot    this    (  oiistitutioii    the    (ieiieial     Assemlily    shall 

estahlisli    and    maintain,    in    connection     witii    the    rniversity,    a 

•department  of  as;ricnlture,  of  mechanics,  of  minini;.  and  of  normal 

instruction. 

Sec.  15.     VhUdrcn  iitn-st  attend  school.     The  General  Assemhly    Children  must 
is  herehy  empowered  to  enact  that  every  child  of  sufficient  mental 
and   physical   ahility   shall   attend   the   puhlic  schools   during   the 
period  between  the  ayes  of  six   and  eighteen  years,  for   a  term 
•of  not  less  Than  sixteen  months,  unless  educated  by  other  means. 


ARTICLE  X 

HOMESTEADS     AND     EXEMPTIONS 

Section    1.     Exemptions    of    personal    property.      The    personal   Exemptions  of 
property  of  any  resident  of  this  State,  to  the  value  of  tive  hun-  Personal  property, 
dred   dollars,    to   be   selected   by    such   resident,    shall    be   and    is 
herel)y  exempted  from  sale  under  execution  or  other  tinal  process 
of  any  court  issued  for  the  collection  of  any  debt. 

Sec.  2.  Homestead.  Every  homestead,  and  the  dwellings  and  Homestead. 
l)uildings  used  therewith,  not  exceeding  in  value  one  thousand 
•dollars,  to  be  selected  by  the  owner  thereof,  or  in  lieu  thereof, 
at  the  option  of  the  owner,  any  lot  in  a  city,  town,  or  village 
with  the  dwellings  and  buildings  used  there<in,  owned  and  occu- 
pied by  any  resident  of  this  State,  and  not  exceeding  the  value 
of  one  thousand  dollars,  shall  be  exempt  from  sale  under  execu- 
tion or  other  final  process  obtained  on  any  debt.  But  no  property 
shall  be  exempt  from  sale  for  taxes  or  for  payment  of  obligations 
•contracted  for  the  purchase  of  said  premises. 

Sec  o.     Homestead  exemption  from  debt.    The  homestead,  after   Homestead  ex- 
the  death  of  the  owner  thereof,  shall  be  exempt  from  the  pay-   debt'°"  ^°^ 
ment  of  any  debt  during  the  minority  of  his  children,  or  any  of 
them. 

Sec.    4.     Laborer's   lien.     The   provisions   of    sections   one    and    Laborer's  Hen. 
two  of  this   article   shall   not   be   so   construed   as    to   prevent   a 
laborer's  lien  for  w^ork  done  and  performed  for  the  person  claim- 
ing such  exemption,  or  a  mechanic's  lien  for  work  done  on  the 
premises. 

Sec.  5.     Benefit  of  ividoiv.     If  the  owner  of  a  homestead  die.    Benefit  of  widow, 
leaving  a  widow  but  no  children,  the  same  shall  be  exempt  from 
the  debts  of  her  husband,  and  the  rents  and  profits  thereof  shall 
inure   to   her   benefit   during   her    widowhood,    unless    she   be    the 
owner  of  a  homestead  in  her  own  right. 
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Property  of  mar- 
ried women 
secured  to  them. 


Husband  may 
insure  his  life  for 
the  benefit  of  wife 
and  children. 


How  deed  for 
homestead  may 
be  made. 


Sec.  G.  Property  of  tnarried  iromcii  secured  to  them.  The  rt-aF 
and  personal  property  of  any  female  in  this  State  acquired  be- 
fore niarria.ue.  aiid  all  pr<i])erty,  real  and  personal,  to  which  she 
may.  after  marriage,  become  in  any  manner  entitled,  shall  be 
and  remain  the  sole  and  separate  estate  and  property  of  such 
female,  and  shall  not  be  liable  for  any  debts,  obligations,  or 
engagements  of  her  hnsband.  and  may  be  devised,  and  bequeathed, 
and.  with  the  written  assent  of  her  husband,  conveyed  by  lier 
as  if  she  weie  nnmai'ried. 

Sec.  7.  Ilusband  man  in-'iure  his  life  for  tlie  benefit  of  wife  and 
children.  The  husband  may  insure  his  own  life  for  the  sole  use 
and  benefit  of  his  wife  and  children,  and  in  case  of  the  death  of 
tlu'  husband  the  amount  thus  insured  shall  be  paid  over  to  the 
wife  and  children,  or  to  the  guardian,  if  under  age.  for  her  or 
their  own  use.  free  from  all  the  claims  of  the  representatives  of 
her  husband,  or  any  of  his  creditors.  And  the  policy  shall  not 
he  subject  to  claims  of  creditors  of  the  insured  during  the  life 
of  the  insured,  if  the  insurance  issued  is  for  the  sole  use  and 
benefit  of  the  wife  and/or  children. 

Sec.  S.  Hoxc  deed  for  homestead  may  be  made.  Nothing  con- 
tained in  the  foregoing  sections  of  this  article  shall  oi^erate  to 
prevent  the  owner  of  a  homestead  from  disposing  of  the  same 
by  deed  ;  but  no  deed  made  by  the  owner  of  a  homestead  shall 
be  valid  without  the  voluntary  signature  and  assent  of  his  wife, 
signified  on  her  i>rivate  examination  according  to  law. 


ARTICLE  XI 


Punishments. 


Convict  labor. 


Proviso. 


PUNISHMENTS,    PENAL    INSTITTJTIONS,     AND    PUBLIC     CHARITIES 

Sectiov  1.  Pnnishments;  coiwict  labor;  proviso.  The  follow- 
ing punishments  only  shall  be  known  to  the  laws  of  this  State, 
viz :  death,  imprisonment  with  or  without  hard  labor,  fines,  re- 
moval from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit  under  this  State.  The  foregoing 
provision  for  imprisonment  with  hard  labor  shall  be  construed 
to  authorize  the  employment  of  such  convict  labor  on  public  works 
or  highways,  or  other  labor  for  public  benefit,  and  the  farming 
out  thereof,  where  and  in  such  manner  as  may  be  provided  by 
law;  but  no  convict  shall  be  farmed  out  who  has  been  sentenced 
on  a  charge  of  murder,  manslaughter,  rape,  attempt  to  commit 
rape,  or  arson :  Provided,  that  no  convict  whose  labor  may  be 
farmed  out  shall  be  punished  for  any  failure  of  duty  as  a  laborer, 
except  by  a  responsible  officer  of  the  State ;  but  the  convicts  sO' 
farmed  out  shall  be  at  all  times  under  the  supervision  and  con- 
trol, as  to  their  government  and  discipline,  of  the  penitentiary 
board  or  some  officer  of  this  State. 
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Sec.    2.     lUtttli    inmis]iinciif.      Tlie   ohjeet   of   imiiishmont   being   Death  punishment, 
not  only   to  sntisly  justice.  Init  also  to  reform   the  offender,  and 
thus  prevent   erinie.  murder,  arson,  hurfilary.  and  raiK'.  and  these 
only,    may    he    imnishablo    with    death,    if    the    General    Assembly 
shall  so  enact. 

Sec.  .■'..     }'(  nileutlurii.     The  General  Assembly  shall,  at  its  first    Penitentiary, 
meetinj:.  nmke  provision  for  the  erection  and  conduct  of  a  State's 
Prison  or  penitentiary  at  some  central  iind  accessible  point  within 
the  State. 

Sec  4.     Hokscs  of  corrcctiou.     The  General  Assembly  may  pro-    Houses  of 
vide  for  the  erection  of  houses  of  correction,  where  vagrants  and    '^"''"^ction. 
persons  guilty  of  misdemeanors  shall  be  restrained  and  iisefuUy 
employed. 

Sec.  5.     Houses  of  rvfuctc.     A  house  or  houses  of  refuge  may   Houses  of  refuge. 
be  established  whenever  the  public  interests  may  require  it,  for 
the  correction   and  instruction   of  other  classes   of  offenders. 

Sec.   (>.     The  seres   to   he   separated.     It  shall   lie  required,   by   The  sexes  to  be 
competent   legislation,   that   the  structure   and   suiK?rintendence  of   s'^p^'"^*^"- 
penal    institutions    of    the    State,    county    jails,    and    cit.v    police 
prisons  secure  the  health  and  comfort  of  the  prisoners,  and  that 
male  and  female  prisoners  be  never  confined  in  the  same  room 
or  cell. 

Sec.  7.  Provision  for  the  poor  and  orphans.  Beneficent  pro-  Provision  for  the 
visions  for  the  poor,  the  unfortunate,  and  orphan  being  one  of  poof"  and  orphans, 
the  first  duties  of  a  civilized  and  Christian  State,  the  General 
Assembly  shall,  at  its  first  session,  appoint  and  define  the  duties 
of  a  Board  of  Public  Charities,  to  whom  shall  be  entrusted  the 
supervision  of  all  charitable  and  i»enal  State  institutions,  and 
who  shall  annually  report  to  the  Governor  ui)on  their  condition, 
with  suggestions  for  their  Improvement. 

Sec.   S.     Orphan   houses.     There   shall    also,    as    soon   as   prac-    Orphan  houses, 
ticable,  be  measures  devised  by  the   State  for  the  establishment 
of  one  or  more  orphan  houses,  where  destirtite  orphans  may  be 
cared  for,  educated,  and  taught  some  business  or  trade. 

Sec.   9.     Inebriates   and    idiots.     It    shall    be   the    duty    of   the   inebriates  and 
Legislature,  as  soon  as  practicable,  to  devise  means  for  the  edu- 
cation of  idiots  and  inebriates. 

Sec.  10.     Deaf-mutes,  hiind,  and  insane.    The  General  Assembly   Deaf-mutes,  blind. 


may  provide  that  the  indigent   deaf-mute,   blind,   and   insane  of 
the  State  shall  be  cared  for  at  the  charge  of  the  State. 


and  insane. 


Sec.  11.     Self-suppo7'tinff.     It  shall  be  steadily  kept  in  view  by   Self-supporting, 
the  Legislature  and  the  Board  of  Public  Charities  that  all  penal 
and   charitable   institutions   should   be   made   as   nearly   self-sup- 
porting as  Is  consistent  with  the  purposes  of  their  creation. 


Ixxvi 


Constitution  of  !N^orth  Carolina 


ARTICLE  XII 


Who  are  liable  to 
militia  duty. 


Proviso. 


Section  1.  WJio  are  liable  to  militia  dutij.  All  able-bodied  male 
citizens  of  tlie  State  of  North  Carolina,  between  the  ages  of 
twenty-one  and  forty  years,  who  are  citizens  of  the  United  States, 
shall  be  liable  to  duty  in  the  militia:  Provided,  that  all  persons 
who  may  be  averse  to  bearing  arms,  from  religious  scruples,  shall 
be  exempt  therefrom. 


Organizing,  etc.  Sec.  2.     OrijaiiiziiKj,  etc.     The  General  Assembly  shall  provide 

for    the    organizing,    arming,    equipping,    and    discipline    of    the 
militia,  and  for  paying  the  same,  when  called  into  active  service. 


Governor  com- 
mander-in-chief. 


Sec.  3.  Governor  coitimander-iii-clrief.  The  Governor  shall  be 
commander-in-chief,  and  shall  have  power  to  call  out  the  militia 
to  execute  the  law,  suppress  riots  or  insurrections,  and  to  repel 
invasion. 


Exemptions.  Sec.  4.     Exonptimis.     The  General  Assembly  shall  have  power 

to  make  such  exemptions  as  may  be  deemed  necessary,  and  to 
enact  laws  that  may  be  expedient  for  the  government  of  the 
militia. 


ARTICLE  XIII 


AMENDMENTS 


Convention,  how 
called. 


How  the  Consti- 
tution may  be 
altered. 


Section  1.  Convention,  how  called.  No  convention  of  the 
people  of  this  State  shall  ever  be  called  by  the  General  Assembly, 
unless  by  the  concurrence  of  two-thirds  of  all  of  the  members 
of  each  House  of  the  General  Assembly,  and  except  the  proposi- 
tion. Convention  or  No  Convention,  be  first  submitted  to  the 
qualified  voters  of  the  whole  State,  at  the  next  general  election, 
in  a  manner  to  be  prescribed  by  law.  And  should  a  majority  of 
the  votes  cast  be  in  favor  of  said  convention,  it  shall  assemble 
on  such  day  as  may  be  prescribed  by  the  General  Assembly. 

Sec.  2.  How  the  Constitution  may  he  altered.  No  part  of  the 
Constitution  of  this  State  shall  be  altered  unless  a  bill  to  alter 
the  same  shall  have  been  agreed  to  by  three-fifths  of  each  House 
of  the  General  Assembly.  And  the  amendment  or  amendments 
so  agreed  to  shall  be  submitted  at  the  next  general  election  to 
the  qualified  voters  of  the  whole  State,  in  such  manner  as  may 
be  prescribed  by  law.  And  in  the  event  of  their  adoption  by  a 
majority  of  the  votes  cast,  such  amendment  or  amendments  shall 
become  a  part  of  the  Constitution  of  this  State. 
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ARTICLE  XIV 

M ISCELLANEOUS 

Section    1.     Indictments.      All    indictments    which    shall    have    indictments, 
heeu  found,  or  may  hereafter  be  found,  for  any  crime  or  offense 
committed  before  this  Constitution  takes  effect,  may  be  proceeded 
upon  in  the  proper  courts,  but  no  punishment  shall  be  inflicted 
which  is  forbidden  by  this  Constitution. 

Sec.  2.     FenaJty  for  figlituifi  duel.     No  person  who  shall  here-    Penalty  for 
after  fight  a  duel,  or  assist  in  the  same  as  a   second,   or   send,    fighting  duel, 
accept,  or  knowingly  carry  a  challenge  therefor,  or  agree  to  go 
out  of  the  State  to  tight  a  duel,  shall  hold  any  office  in  this  Stat.\ 

Sec.  3.     Drawimj  money.     No  money  shall  be  drawn  from  the  Drawing  money. 
Treasury  but  in  consequence  of  appropriations  made  by  law  :  and 
an  accurate  account  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  annually  published. 

Sec.  4.     Mechanic's  lien.     The  General  Assembly  shall  provide,   Mechanic's  lien. 
by   proper   legislation,   for   giving  to   mechanics   and   laborers   an 
adequate  lieu  on  the  subject-matter  of  their  labor. 

Sec.  5.  Govenwr  to  make  appointments.  In  the  absence  of  Governor  to  make 
any  contrary  provision,  all  officers  of  this  State,  whether  hereto-  appointments, 
fore  elected  or  appointed  by  the  Governor,  shall  hold  their  posi- 
tions only  until  other  appointments  are  made  by  the  Governor, 
or,  if  the  officers  are  elective,  until  their  successors  shall  have 
been  chosen  and  duly  qualified  according  to  the  provisions  of  this 
Constitution. 

Sec.  6.     Seat  of  government.     The  seat  of  government  in  this    Seatofgovem- 
State  shall  remain  at  the  city  of  Raleigh.  '"''"*■ 

Sec.  T.  Holding  office.  No  person  who  shall  hold  any  office  or  Holding  office, 
place  of  trust  or  profit  under  the  United  States,  or  any  depart- 
ment thereof,  or  under  this  State,  or  under  any  other  state  or 
government,  shall  hold  or  exercise  any  other  office  or  place  of 
trust  or  profit  under  the  authority  of  this  State,  or  be  eligible 
to  a  seat  in  either  House  of  the  General  Assembly :  Provided,  Proviso, 
that  nothing  herein  contained  shall  extend  to  officers  in  the  militia, 
justices  of  the  peace,  commissioners  of  public  charities,  or  com- 
missioners for  special  purposes. 

Sec.  S.     Intermarriage  of  ivhites  and  negroes  prohibited.     All    intermarriage  of 
marriages   between  a    white   person   and   a  negro,   or  between   a   ^'^^tes  and 

'■  o      >  negroes  prohibited. 

white  person  and  a  person  of  negro  descent  to  the  third  gener- 
ation, inclusive,  are  hereby  forever  prohibited. 


INDEX 


Abuses  in  assessments  and  contracting  debts  by  municipal  corporations,  general 

assembly  to  prevent.     A.  8,  S.  4. 
Actions  at  law  and  equity  suits,  no  distinctions.     A.  4,  S.  1. 

pending  when  constitution  took  effect.     A.  4,  S.  20. 
Acts  of  general  assembly,  style  of.     A.  2.  S.  21. 

levying  taxes,  must  state  object.     A.  .5.  S.  7. 
Agricultural  department.     A.  3,  S.  17. 

in  connection  with  university.     A.  9.  S.  14. 
Alimony,  general  assembly  does  not  secure.     A.  2,  S.  10. 
Allegiance  to  United  States  government.     A.  1,  S.  5. 
Alleys,  laws  authorizing,  etc.     A.  2.  S.  29. 
Amendments.     A.  13. 

do  not  vacate  existing  office.     A.  4,  S.  33. 
Answer  to  criminal  charge.     A.  1,  S.  12. 

Apportionment  of  senators  and  repi'esentatives.     A.  2,  SS.  4,  5,  6. 
Arms,  right  to  bear.     A.  1,  S.  24. 
Article  seven,  general  assembly   may  modify  or   repeal  certain  sections.     A.   7, 

S.  14. 
Assemblage,   right  of.     A.    1,   S.   2.5. 

Assessment  or  collection  of  taxes,  extending  time  for.     A.  2,  S.  29. 
Attorney-general  advises  executive.     A.  3,  S.  14. 

duties  of     A.  3,  S  13 
Auditor,  duties  of.     A.  3,  S.  13. 
Bail,  excessive.     A.  1,  S.  14. 
Ballot,  elections  to  be  by.     A.  6,  S.  6. 

Bills  of  general  assembly,  read  three  times.     A.  2,  S.  23. 
Blind  provided  for.     A.  11,  S.  10. 
Board  of  charities.     A.  11,  S.  7. 
Boundaries  of  state.     A.  1,  S.  34. 
Bridges,  laws  relating  to.     A.  2,  S.  29. 
Capital  punishment.     A.  11,  S.  2. 
Capitation  tax.     A.  5,  S.  1. 

application  of  proceeds  from.     A.  5,  S.  2. 

exemptions.     A.  5,  S.  1. 
Cemeteries,  laws  relating  to.     A.  2,  S.  29. 
Charities,  public.     A.  11. 

deaf-mutes  and  the  blind.     A.  11,  S.  10. 

idiots  and  inebriates.     A.  11,  S.  9. 

provisions  for  orphans  and  the  poor.     A.  11,  S.  7. 

self-supporting  as  far  as  possible.     A.  11,  S.  11. 
Cities,  laws  changing  names  of.     A.  2,  S.  29. 

organized  by  legislation.     A.  8,  S.  4. 
Citizenship,  restoration  to.     A.  2,  S.  11. 
Civil  and  criminal  actions.     A.  4,  S.  1. 
Claims  against  the  State.     A.  4,  S.  9. 
Clerk  of  superior  court,  election  of.     A.  4,  S.  16. 

removal  for  inability.     A.  4,  S.  32. 

terms  of  office  of.     A.  4,  S.  17. 
Clerk  of  supreme  court.     A.  4,  S.  15. 

removal  of.     A.  4,  S.  32. 

term  of  office  of.     A.  4,  S.  15. 
Collection  of  taxes,  e.xtending  time  for.     A.  2,  S.  29. 
Collector  of  taxes,  laws  relieving.     A.  2,  S.  29. 
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Communications.     A.  3,  S.  6. 

Compulsory  education,  general  assembly  may  provide.     A.  9,  S.  15. 

Concealed  weapons,  carrying  not  justified.     A.  1,  S.  24. 

Constitution,  how  changed.     A.   13,  S.   2. 

Controversies  at  law  about  property.     A.  1,  S.  19. 

Convention,  how  called.     A.  13. 

Convict  labor.     A.  11,  S.  1. 

Coroner  and  sheriff.     A.  4,  S.  24. 

Corporations,  municipal.     A.  7. 

charters  remain  in  force  till  legally  changed.     A.  7,  S.  12. 
power  of  general  assembly  over.     A.  7,  S.  14  ;  A.  8,  S.  4. 
Corporations,  other  than  municipal.     A.  8. 
debts  of.  how  secured.     A.  8,  S.  2. 
special  charters  prohibited.     A.  8,  S.  1. 
Correction,  houses  of.     A.  11,  S.  4. 
Council  of  state.     A.  3,  S.  14. 
Counsel  allowed  defendant.     A.  1,  S.  11. 
Counties,  commissioners  divide  into  districts.     A.  7,  S.  3. 

districts  have  corporate  powers  as  townships.     A.  7,  S.  4. 
majority  of  voters  necessary  to  levy  taxes,  etc.     A.  7,  S.  7. 
money,  how  drawn  from  treasury.     A.  7,  S.  8. 
officers  enter  on  duty,  when.     A.  7,  S.  10. 

of  townships.     A.  7,  S.  5. 
school  districts.     A.  9,  S.  3. 
fund.     A.  9,  S.  5. 
Counties,  taxes  to  be  ad  valorem.     A.  7,  S.  9. 

township  trustees  assess  property.     A.  7,  S.  6. 
County  treasurer.     A.  7,  S.  1. 

County  commissioners,  election  and  duty  of.     A.  7,  SS.  1,  2. 
Courts  to  be  open.     A.  1,  S.  35. 

inferior,  laws  relating  to  establishment  of.     A.  2,  S.  29  ;  A.  4,  S.  12. 
kinds  of.     A.  4,  S.  2. 
Criminal  and  civil  action.     A.  4,  S.  1. 

courts  for  cities  and  towns.     A.  4,  S.  14. 
prosecutions.     A.  1,  S.  11. 
Criminal  charges,  answer  to.     A.   1,  S.  12. 
Deaf-mutes  provided  for.     A.  11,  S.  10. 
Death  punishment.    A.  11,  S.  2. 
Debt  does  not  affect  homestead.     A.  10,  S.  3. 

county,  city  or  town  cannot  contract,  excent  by  majority  of  qualified  voters, 

A.  7,  S.  7. 
imprisonment  for.     A.  1,  S.  16. 
in  aid  of  rebellion,  void.     A.  7,  S.  13. 
restrictions  upon  increase  of  public,  etc.     A.  5,  S.  4. 
what  bonds  declared  invalid.     A.  1,  S.  6. 
Declaration  of  rights.     A.  1. 
Deeds,  laws  giving  effect  to.     A.  2,  S.  29. 
Department  of  agriculture.     A.  3,  S.  17. 
Disqualification  for  office.     A.  6,  S.  8  ;  A.  14,  S.  7. 

dueling  disqualifies.     A.  14,  S.  2. 
Divorce,  general  assembly  does  not  grant.     A.  2,  S.  10. 
Education,  board  of.     A.  9,  S.  8. 
county  school  fund.     A.  9,  S.  5. 
encouraged.     A.  1,  S.  27  ;  A.  9,  S.  1. 
expenses.     A.  9,   S.   13. 
first  session  of.     A.  9,  S.  11. 
officers.     A,  9,  S.  9. 
power  of.     A.  9,  S.  10. 
property  devoted  to.    A.  9,  SS.  4,  5. 
quorum.     A.  9,  S.  12. 
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Elections  of  officers  by  general  assembly,  viva  voce.     A.  2,  S.  9. 
Elections,  by  people  by  ballot  and  by  general  assembly,   viva  voce.      A.   6,  S.   6. 
contested,  returns  of.     A.  3.  S.  3. 
fee.     A.  1.  S.  10. 
frequent.     A.  1.  S.  2S. 
Electors,  qualifications  of.     A.   G.  SS.   1,  2,  3. 

registration  of.     A.   6.  SS.  3,  4. 
Eligibility  to  office.     A.  6. 
Emergency  judges.     A.  4,  S.  11. 
Emoluments,  exclusive,  none.     A.   1,  S.   7. 

hereditary.     A.  1,  S.  30. 
Entails  to  be  regulated.     A.   2,   S.   15. 

Enumeration   of   rights    not    to   impair   others   retained   by   people.      A.   1,   S.    37. 
Equity  suits  and  actions  at  law,  distinction  abolished.     A.  4.  S.  1. 

pending  when  constitution  took  effect.     A.  4,   S.  20. 
Evidence  against  himself,  criminal  not  compelled  to  give.     A.  1,  S.  11. 
'E:xecutive.  attorney-general  advises.     A.  3,  S.   14. 
department  of.     A.  3. 

distinct.     A.  1,  S.  8. 
officers.     A.  3,  S.   1. 

compensation.     A.  3.  S.  15. 
duties.     A.  3.  S.  13. 
reports  of.     A.  3,  S.  7. 
terms  of  office  of.     A.  3,  S.  1. 
seal  of  state.     A.  3,  S.  16. 
vacancy  in,  how  filled.     A.  3,  S.  13 
Exemption,   personal  property     A.   10,  S.   1. 

by  reason  of  military  duty,  etc.     A.  12.  S.  4. 

property  of  fcine  coirerte  not  liable  for  husband's  debts.     A.  10.  S.  6. 
Ex  post  facto  laws.     A.  1,  S.  32. 
Extra  session  of  general  assembly.     A.  3,  S.  9. 
Feigned  issues  abolished.     A.  4.  S.   1. 
Perries,  laws  relating  to.     A.  2,  S.  29. 
Fines,  excessive.     A.  1,  S.  14. 

laws  remitting  fines,  etc.  A.  2,  S.  29. 
Forfeitures,  laws  remitting.  A.  2,  S.  29. 
Freedom  of  the  press.     A.  1,  S.  20. 

F^indamental  principles,  frequent  recurrence  to.     A.  1,  S.  29. 
General  assembly,  acts  style  of.     A.  2,  S.  21. 

article  seven  may  be  modified  or  repealed  by.     A.  7,  S.  14. 
bills  and  resolutions  read  three  times.     A.  2,  S.  23. 
compulsory  education  may  be  enforced  by.     A.  9,  S.   15. 
elections  by,  to  be  viva  voce.     A.  6,  S.  6. 
entails  regulated  by.     A.  2.  S.  15. 
extra  sessions.     A.  2,  S.  28  ;  A.  3,  S.  9. 
journals  kept.     A.  2,  S.  16. 

protests  entered  on.     A.  2,  S.  17. 
General  assembly,  meetings  of,  when.     A.  2,  S.  2. 
members,  election  for,  when.     A.  2,  S.  27. 
oath  of.     A.  2,  S.  24. 
office  a  disiiualification.     A.   14,  S.   7. 
terms  commence  with  elections.     A.  2.  S.  25. 
vacancies,  how  filled.     A.  2,  S.  13. 
municipal  corporations  controlled  by.     A.  7,  S.  14. 
names,  personal,  not  changed  by.     A.  2,  S.  11. 
non-navigable  streams,  laws  relating  to.     A.  2,  S.  29. 
officers  of,  election,  viva  voce.     A.  2,  S.  9. 
pay  of.     A.  2,  S.  28. 
president  of  senate.     A.  2,  S.  19. 
speaker  of  house.     A.  2,  S.  18. 
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powers  of.     A.  2,  S.  22. 

in  relation  to  divorce  and  alimony.     A.  2,  S.  10. 

in  relation  to  private  or  special  legislation.     A.  2,  S.  29. 

representation  apportioned  by.     A.  2,  SS.  4,  5. 

revenue.     A.  2,  S.  14. 
Generail  assembly,  schools  provided  by.     A.  9,  S.  2. 

university  to  be  maintained  by.     A.  9,  SS.  6,  7. 

yeas  and  nays.     A.  2,  SS.  14,  26. 
Govei-nment,  allegiance  to  United  States.     A.   1,  S.  5. 

internal,  of  state.     A.  1,  S.  3. 

origin  of.     A.  1,  S.  2. 

seat  of,  remains  at  Raleigh.     A.  14.  S.  6. 
Governor,  commands  militia.     A.  3,  S.  8. 

commutations,  pardons,   reprieves.     A.   3,   S.  6. 

compensation.     A.  3,  S.   15. 

duties  performed  by  lieutenant-governor,  when.     A.  3,  S.  12. 

extra  sessions  called  by.     A.  3,  S.  9. 

impeachment  of.     A.  3,  S.  12. 

justices  of  peace,  appointed  by,  when.     A.  7,  S.  11. 

lieutenant,  qualifications  of.     A.  3,  S.  2. 

oath  of  office.     A.  3,  S.  4. 

officers  appointed  by.     A.  3,  S.  10:  A.  14,  S.  5. 

qualification  of.     A.  3,  S.  2. 

resident  of.     A.  3,  S.  5. 

vacancy  in  office  of.     A.  3,  S.  12. 
Health,  laws  relating  to.     A.  2.  S.  29. 
Habeas  corpus.     A.  1,  S.  21. 
Hereditary  emoluments.     A.   1,  S.  30. 
Highways,  laws  authorizing,  etc.     A.  2,  S.  29. 
Homestead  and  exemption.      A.  10,  S.  2. 

benefit  of  widow  in.     A.   10,  S.  5. 

exempted  from  debt.     A.  10,  S.  3. 

exempted  from  taxes.     A.  5,  S.  5. 

laborer's  lien  attaches.     A.  10,  S.  4. 

notes,  exempt  from  tax.     A.  5,  S.  3. 

privy  examination  of  wife  to  dispose  of.     A.  10,  S.  8. 
Houses  of  correction.     A.  11,  S.  4. 
Houses  of  refuge.     A.   11,  S.  5. 
House  of  Representatives,  representatives,  apportionment.     A.  2,  S.  5. 

officers  of.     A.  2,  S.  18. 

qualification  for.     A.  2,  S.  8. 

ratio  of.     A.  2,  S.  6. 

term,  begins  when.      A.  2,   S.  25. 
Husband  can  insure  life  for  benefit  of  family.     A.  10,  S.  7. 
Idiots  provided  for.     A.  11,  S.  9. 
Immigration,  department  of.     A.  3,  S.  17. 
Impeachment.     A.  4,  S.  4. 

court  of.     A.  4,  S.  3. 

of  governor.     A.   3,   S.   12. 
Imprisonment  for  debt.     A.   1,  S.   16. 

except  by  law.  wrong.     A.  1,  S.  17. 

income  tax.      A.  5,  S.  3. 
Indictments   for  crime  committed  before  constitution  took   effect.     A.   14,   S.   1. 
Inebriates.     A.  11,  S.  9. 
Inferior  courts.     A.  4,  S.  12. 

officers  of.     A.  4,  S.  30. 
Insane,  provided  for.     A.  11,  S.  10. 
Institutions,   charitable.      A.   11.  ^ 

penal.     A.  11. 

public,  annual  reports  from.     A.  3,  S.  7. 
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self-supporting  as  far  as  possible.     A.  11,  S.  11. 

sexes  to  be  separated.     A.  11.  S.  (5. 
Instruction,  superintendent  of  public.     A.  3,   S.   13. 
IntermarriaKe  of  whites  and  negroes  prohibited.     A.  14,  S.  8. 
Internal  government  of  state.     A.  1,  S.  3. 

Issues  of  fact,  by  whom  tried  and  how  waived.     A.  4,  S.   13. 
Judges,  election,  terms  of,  etc.     A.  4.  S.  21. 

fees,  salaries,  emoluments.     A.  4,  S.  IS. 

removal  of,  for  inability.     A.  4.  S.  31. 

residence  of.     A.  4,  S.  11. 

special  or  emergency.     A.  4.  S.  11. 
Judicial  department,  A.  4. 

supreme  court.     A.  4.  S.  6. 

districts  for  superior  courts.     A.  4,  S.  10. 

general  assembly  not  to  deprive  of  jurisdiction.     A.  4.  S.  12. 

powers,  division  of.    A.  4.  S.  2. 

terms  of  first  officers  under  constitution.     A.  4,  S.  26. 

vacancies.     A.  4,  S.  2-5. 
Judicial  remedy,  allowed  all.     A.  1,  S.  3-5. 
Judiciary  distinct.     A.   1,  S.  8. 
Jurisdiction,  courts  inferior  to  supreme.     A.  4,  S.  12. 

justices  of  the  peace.     A.  4,  S.  27. 

supreme  court.     A.  4.  S.  8. 
Jurors,  laws  relating  to  pay  of.     A.  2,  S.  29. 
Jury,  right  of.     A.  1,  S.  13. 

sacred  and  inviolable.     A.  1,  S.  19. 

trial  by,  waived.    A.  4,  S.   13. 
Justices  of  the  peace,  governor  appoints,   when.     A.  7.  S.  11. 

jurisdiction  of.     A.  4,  S.  27. 

laws  relating  to  appointment  of.     A.  2,  S.  29. 

vacancies   in  office.      A.   4,   S.   28. 
Labor,  etc.,  laws  regulating.     A.  2,  S.  29. 
Laborers'  and  mechanics'  lien.     A.  14,  S.  4. 

attaches  to  homestead.     A.  10,  S.  4. 
Law  of  land,  no  person  imprisoned,  or  deprived  of  life,  etc.,  but  by.     A.  1,  S.  17. 
Laws,  ex  post  facto  and  retrospective.     A.  1,  S.  32. 

private,  thirty  days'  notice  before  passage.     A.  2,  S.  12. 

what  in  force.     A.  4,  S.  19. 
Legislative  department,  distinct.      A.   1,   S.   8. 
Legislature,  two  branches  of.     A.  2,  S.   1. 

provide  for  organizing  towns,  etc.     A.  8,  S.  4. 

trials  other  than  jury.     A.  1,  S.  13. 
Legitimation,  general  assembly  can  pass  general  laws  for.     A.  2,  S.  11. 
Liberty,  deprivation  of,  except  by  law.     A.  1,  S.  17. 

religious.     A.  1,  S.  26. 

restrained  of,  remedied.     A.  1,  S.  18. 

warrants  without  evidence,  dangerous  to.     A.  1,  S.  15. 
Lien  of  laborers  and  mechanics.     A.  14,  S.  4. 
Lieutenant-governor,  president  of  senate,  duties  of.     A.  3,  S.  11. 

when  governor.     A.  3,  S.  12. 
Literary  fund,  board  of  education  to  succeed  to  rights  of.     A.  9,  S.  10. 
Local  legislation  prohibited.     A.  2,  S.  29. 
Manufacturing,  laws  regulating.     A.  2,  S.  29. 
Marriages  between  whites  and  negroes  forbidden.     A.  14,  S.  8. 
Married  women,  husband  can  insure  life  for  benefit  of.     A.  10,  S.  7. 

privy  examination  of,  to  dispose  of  homestead.     A.  10,  S.  8. 

property  of,  not  liable  for  husband's  debts.     A.  10,  S.  6. 
Mechanics'  lien.     A.  14,  S.  4. 
Men,  equality,  rights  of.     A.  1,  S.  1. 
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Militia.     A.  1.  S.  24  ;  A.  12. 

exemptions  from  duty.     A.  12,  S.  4. 

governor  commands.     A.  3,  S.  8  ;  A.  12,  S.  3. 

organization  of.     A.  12,  S.  2. 

who  liable  to  bear  arms.     A.  12,  S.  1. 
Mining,  laws  regulating.     A.  2,  S.  29. 
Money,  how  drawn  from  state  treasury.     A.  14,  S.  3. 

county  or  township  treasury.     A.  7,  S.  8. 

paid  into  treasury,  refunding.     A.  2,  S.  29. 
Monopolies  are  injurious.     A.  1,  S.  31. 
Mortgages  given  for  price  of  home,  etc.     A.  5,  S.  3. 
Municipal  corporations.     A.  7. 

cannot   contract  debt   except  by   majority   of   qualified   voters.      A.    7,    S.    7. 

charters  remain  in  force  till  changed.     A.  7,  S.  12. 

general  assembly  to  provide  for  organization  of  ;  taxation,  etc.,  by.  A.  8,  S.  4. 

power  of  general  assembly  over.     A.  7,  S.  14  ;  A.  8,  S.  4. 

special  charter  prohibited.     A.  8.  S.  4. 
Names  of  cities,  towns  and  townships,  laws  changing.     A.  2,  S.  29. 
Names,  personal,  how  changed.     A.  2,  S.  11. 

Normal  school  to  be  maintained  by  general  assembly  at  university.     A.  9,  S.  14. 
Notes  given  for  price  of  home,  not  taxable.     A.  5,  S.  3. 
Nuisances,  laws  relating  to  abatement  of.     A.  2,  S.  29. 
Oath  of  governor.     A.  3,  S.  4. 

Oath  of  member  of  general  assembly.     A.  2,  S.  24. 
Oath  of  office.     A.  6.  S.  7. 
Office,  cannot  hold  two.     A.  14,  S.  7. 

disqualification.     A.  6,  S.  8. 

dueling  disqualifies  for.     A.  14,  S.  2. 

eligibility  to.     A.  6. 

qualifications,  property,  none.     A.  1,  S.  22. 
Officers,  county.     A.  7,  SS.  1,  10. 

first  elected.     A.   4,  S.  26. 

what  appointed  by  governor.     A.  3,  S.  10  ;  A.  14,  S.  5. 
Orphans,  houses  for.     A.  11,  S.  8. 

provision  for.     A.  11,  S.  7.  ' 

Pardons.     A.  3,  S.  6.  I 

Peace,  soldiers  quartered  in  time  of.     A.  1,  S.  36.  ' 

Penalties,  laws  remitting.     A.  2,  S.  29. 
Penitentiary.     A.  11,  S.  3. 

convict  labor.     A.  11,  S.   1. 

self-supporting  as  far  as  possible.     A.  11,  S.  11. 

sexes  separated.     A.  11,  S.  6. 
People,  right  of,  to  assemble  together.     A.  1,  S.  25. 
Perpetuities,  injurious.     A.   1,  S.  31. 

general  assembly  shall  prevent.     A.  2,  S.  15. 
Political  power  and  government.     A.  1,  S.  2. 

societies  in  secret  dangerous.     A.  1,  S.  25.  | 

Poll  tax.     A.  5,  S.  1.  ' 

Poor,  provision  for.     A.  11,  S.  7. 
Power  of  general  assembly.     A.  2,  S.  22. 

to  suspend  laws,  injurious.     A.  1,  S.  9.  . 

Powers,  executive,  judicial  and  legislative,  distinct.     A.  1,  S.  8.  ■ 

judicial,  division  of.    A.  4,  S.  2. 
Press,  freedom  and  abuse  of.     A.  1,  S.  20. 
Principles,  recurrence  to  fundamental.     A.  1,  S.  29. 

Prisoners,  health  and  comfort  secured.     A.  11,  S.  6.  I 

Private  laws.     A.  2,  SS.   11,  12. 

local  or  special  legislation.     A.  2,  S.  29. 
Privileges,  exclusive,  none.     A.  1,  S.  7. 
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Property,  controversies  at  law  about.     A.  1,  S.  19. 

deprivation  of,  except  by  law,   wrong.     A.   1,  S.   17. 

devoted  to  education.     A.  9,  S.  4. 

exemptions  from  taxation.     A.  5,  S.  5. 

qualifications,  none.     A.  1,  S.  22. 
Prosecution,  criminal.     A.  1,  S.  11. 

Protest,  against  act  or  resolves,  by  whom  and  when  made.     A.  2,  S.  17. 
Public  debt,  increase  of,  limitations,  etc.     A.  5,  S.   4. 

what  bonds  declared  invalid.     A.  1,  S.  6. 
Public  moneys,  how  drawn.     A.  14,  S.  3. 
Public  schools,  general  assembly  to  provide  for.     A.  9,  S.  2. 
Punishment  penal  institutions  and  public  charities.     A.  11. 

cruel  or  unusual.     A.  1,  S.  14;  A.   14,  S.   1. 
Qualifications   and   election   of  members   of  general  assembly,   each   house   judge 

of.     A.  2,  S.  22. 
Rebellion,  debt  in  aid  of,  not  to  be  paid.     A.  7,  S.  13. 
Recurrence  to  fundamental  principles.     A.   1,  S.  29. 
Refuge,  houses  of.     A.  11,  S.  5. 
Register  of  deels.     A.  7,  S.  1. 
Registration  of  electors.     A.  6,  SS.  3,  4. 
Religious  liberty.     A.  1,  S.  2G. 

scruples  against  bearing  arms.     A.  12,  S.  1. 
Removal  of  judges.     A.  4,  S.  31. 

of  clerks.     A.  4,  S.  32. 
Representation  and  taxation.     A.  1,  S.  23. 
Reprieves.     A.  3,  S.  6. 
Retrospective  laws.     A.   1,  S.  32. 
Revenue.     A.  2,  S.  14  ;  A.  5. 
Right  of  assemblage.     A.   1,   S.  25. 

of  jury.     A.  1,  S.  13. 

of  secession,  none.     A.  1,  S.  4. 

to  bear  arms.     A.  1,  S.  24. 

to  suspend  laws,  injurious.     A.  1,  S.  9. 
Rights,  declaration  of.     A.  1. 

of  men.     A.  1,  SS.  1,  37. 
Salaries  and  fees  of  officers  of  judicial  department,  general  assembly  regulates. 

A.  4,  S.  18. 
Sanitation,  laws  relating  to.     A.  2,  S.   29. 

School  districts,  laws  establishing  or  changing  lines.     A.  2,  S.  29. 
Schools,  attendance  of  children.     A.  9,  S.  15. 

county  divided  into  districts.    A.  9,  S.  3. 

fund.     A.  9,  S.  5. 

provided  by  legislature.     A.  9,  S.  2. 

races  separate.     A.  9,  S.  2. 

term,  six  months  required.     A.  9,  S.  3. 
Seal  of  State.     A.  3,  S.  16. 

Search  warrants  without  evidence  wrong.     A.  1,  S.  15. 
Seat  of  government  at  Raleigh.     A.  14,  S.  6. 
Secession,  no  right  of.     A.  1,  S.  4. 
Secretary  of  state,  duties  of.     A.  3,  S.  13. 
Senate  presiding  officer.     A.  2,  S.  19. 

pro  tem,  speaker,  when  elected.  A.  2,  S.  20. 
Senators,  number  of.     A.  2,  S.  3. 

president  of.     A.  2,  S.  19. 

qualifications  for.     A.  2,  S.  7. 

regulating  senatorial  districts.     A.  2,  S.  4. 

senatorial  officers.     A.  2,  S.  20. 
Separation  of  governmental  powers.     A.   1,   S.  8. 
Sexes  separated  in  confinement.     A.  11,  S.  6. 
Sheriff  and  coroner.     A.  4,  S.  24. 
Slavery  prohibited.     A.  1,  S.  33. 
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Societies,  secret  political,  dangerous.     A.  1,  S.  25. 
Soldiers,  how  quartered.     A.  1,  S.  36. 
Solicitor,  how  elected.     A.  4,  S.  23. 
Special  courts.     A.  4,   S.  14. 

Special  legislation,  powers  of  general  assembly  as  to.     A.  2,  S.  29. 
State  boundaries.     A.  1,  S.  34. 
claims  against.     A.  4,  S.  9. 
internal  government.     A.  1,  S.  3. 
Statistics,  department  of.     A.  3,  S.  17. 
Streets,  laws  authorizing,  etc.     A.  2,  S.  29. 
Suffrage  and  eligibility  to  office.     A.  6. 
Superintendent  of  public  instruction.     A.  3,  S.  13. 

reports  of  county  school  fund  to  be  made.     A.  9,  S.  5. 
Superior  court,  open  at  all  times  except  for  jury  trials.     A.  4,  S.  22. 
clerk,  his  election.     A.  4,  S.  16. 

remioval  from  office.     A.  4,  S.  32. 
term.     A.  4,  S.  17. 
vacancy.     A.  4,  SS.  2,  9. 
districts.     A.  4,  S.  10. 
judges,  election  and  term.     A.  4,  S.  21. 
residence.      A.   4,   S.   11. 
rotation.     A.  4,  S.  11. 
solicitor  for  each  district.     A.  4,  S.  23. 
special  term.     A.  4,  S.  11. 

terms,  annually  in  counties.     A.  4,  S.  10.  , 

transaction  of  business,  to  be  open  for.     A.  4,  S.  22. 
Supreme  court  clerk.     A.  4,  S.   15. 

clerk,  removal  from  office.     A.  4,  S.  32. 
jurisdiction.     A.  4,  SS.  8,  9. 
justices.     A.  4,  S.  6. 
election  and  terms  of.     A.  4,  S.  21. 
terms  of.     A.  4,  S.  7. 
Surveyor,  county.     A.  7,  S.  1. 

Suspending  laws  without  consent  of  representatives,  forbidden.     A.  1,  S.  9. 
Taxation,  uniform  as  to  each  class.     A.  5,  S.  3. 
and  revenue.     A.  1,  S.  23  ;  A.  5. 
except  for  necessary  expenses,   not  levied   by  county,   city  or  town  without 

assent  of  majority  of  voters.     A.  7,  S.  7. 
homestead  notes  exempt.     A.  5,  S.  3. 
income.     A.  5,  S.  3. 

levied  by  county  commissioners.     A.  5,  S.  6. 
of  county  to  be  ad  valorem.     A.  7,  S.  9. 

of  purchases  and  sales  retrospectively  not  to  be  passed.     A.  1,  S.  32. 
property,  exemptions  from.  A.  5,  S.  5. 
Taxes,  acts  to  levy,  to  state  object.     A.  5,  S.  7. 
Towns,  etc.,  organized  by  legislature.     A.  8,  S.  4. 
Towns,  laws  changing  names  of.     A.  2,  S.  29. 
Townships,  officers  of.     A.  7,  S.  5. 

laws  changing  names  of.     A.  2,  S.  29. 
laws  erecting,  changing  lines.     A.  2,  S.  29. 
Trade,  laws  regulating.     A.  2,  S.  29. 
Trials  on  against  state.     A.  4,  S.  5. 
Treasurer,  duties  of.     A.  3,  S.  13. 

University,  agricultural  department  of,  mechanics,  mining  and  normal  instruc- 
tion connected  with.     A.  9,  S.  14. 
benefits  of.     A.  9,  S.  7. 
election  of  trustees.     A.  9,  S.  6. 
general  assembly  shall  maintain.     A.  9,  S.  7. 
maintenance  of.     A.  9,  S.  6. 
property  devoted  to.     A.  9,  S.  7. 


Inhkx  to  (  "oxsTiTnioN  Ixxxvii 


Vacancies  in  general  assembly.     A.  2,  S.  13. 

other.     A.  3,  SS.  12.  13:  A.  4.  SS.  2^.  28.  20. 
Vagrants,  houses  of  correction  for.     A.  11,  S.  4. 
Warrants  without  evidence  injuriou.'i.     A.  1,  S.  15. 
Whites  and  negroes  cannot  intermarry.     A.  14,  S.  8. 

separated  in  schools.     A.  9.  S.  2. 
Widow,  homestead  benefits.     A.  10,  S.  5. 
Wills,  laws  giving  effect  to.     A.  2,  S.  29. 
Yeas  and  nays,  when  entered.     A.  2,  SS.  14,  26. 
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Public  Laws 

OF  THE 

State  of  North  Carolina 


Extra  Session  1936 


H.  B.  1  CHAPTER  1 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  AND 
ADMINISTRATION  OF  UNEMPLOYMENT  COMPENSA- 
TION. 

The  General  Asi^eiiiblij  of  Xorth  Carolina  do  enact: 

Section  1.     This  Act  shall  be  known  and  may  be  cited  as  the    Title. 
"Unemployment  Compensation  Law." 

Declaration  of  State  Public  Policy 

Sec.  2.  As  a  guide  to  the  interpretation  and  application  of 
this  Act,  the  public  policy  of  this  State  is  declared  to  be  as  fol- 
lows :  Economic  insecurity  due  to  unemployment  is  a  serious 
menace  to  the  health,  morals,  and  welfare  of  the  people  of  this 
State.  Involuntary  unemployment  is  therefore  a  suliject  of  gen- 
eral interest  and  concern  which  requires  appropriate  action  by 
the  Legislature  to  prevent  its  spi'ead  and  to  lighten  its  burden 
which  -  now  so  often  falls  with  crushing  force  upon  the  unem-  purposes  of  Act. 
ployed  worker  and  his  family.  The  achievement  of  social  se- 
curity requires  protection  against  this  greatest  hazard  of  our 
economic  life.  This  can  be  provided  by  encouraging  employers 
to  provide  more  stable  employment  and  by  the  systematic  ac- 
cumulation of  funds  during  periods  of  employment  to  provide 
benefits  for  periods  of  unemployment,  thus  maintaining  pur- 
chasing power  and  limiting  the  serious  social  consequences  of 
poor  relief  assistance.  The  Legislature,  therefore,  declares  that 
in  its  considered  judgment  the  public  good  and  the  general  wel- 
fare of  the  citizens  of  this  State  require  the  enactment  of  this 
measure,  under  the  police  powers  of  the  State,  for  the  compulsory  Police  powers 
setting  aside  of  unemployment  reserves  to  be  used  for  the  benefit  '"^°  ^  ' 
of  persons  unemployed  through  no  fault  of  their  own. 
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Benefits 


Twenty-four 
months  befoii- 
benefits  payable 
benefits  paid 
through  employ- 
ment offices. 


Rate  of  benefits  ; 
Total  unemploy- 
ment. 

Maximum  and 
minimum. 


Rate  of  benefits  : 
Partial  unemploy- 
ment. 


Full  time  weekly 
wage :  How 
determined. 


Alternative 
method  of 
determining  full 
time  weekly  wage. 


Benefits  not  to 
exceed  amounts 
credited  to  ac- 
count, or  16  times 
weekly  benefit 
amount. 


Individual  ac- 
counts kept  for 
each  employee. 


Sec.  o.  (a)  Payment  of  Benefits.  Twenty-four  mouths  after 
the  date  wheu  coutributiou.s  lirst  accrue  under  this  Act  henetits 
shall  become  payable  from  the  fund.  All  benefits  shall  be  paid 
through  employment  offices,  in  accordance  with  such  regulations 
as  the  commission  may  prescribe. 

(b)  Wceldij  Benefit  Amount  for  Total  Unemployment.  Each 
eligible  individual  who  is  totally  unemployed  (as  defined  in  sec- 
tion nineteen  (k)  (1)  )  in  any  week  shall  be  paid,  with  respect 
to  such  week,  benefits  at  the  rate  of  fifty  per  centum  of  his  full- 
time  weekly  wage  (as  defined  in  subsection  (d)  of  this  section), 
but  not  more  than  fifteen  dollars  per  week  nor  less  than  either 
five  dollars  or  three-fourths  of  his  full-time  weekly  wage,  which- 
ever is  the  lesser. 

(c)  Weelcly  Benefit  for  Partial  Unemploy>nent.  Each  eligible 
individual  who  is  partially  unemployed  (as  defined  in  section 
nineteen  (k)  (2)  )  in  any  week  shall  be  paid  with  respect  to 
such  week  a  partial  benefit.  Such  partial  benefit  shall  be  an 
amount  equal  to  the  difference  between  his  weekly  benefit  amoinit 
(as  defined  in  section  nineteen  (q)  )  and  five-sixths  of  his  re- 
muneration  (as  defined  in  section  nineteen   (n)    )   for  such  week. 

(d)  Determination   of  Full-time   Weekly   Wage. 

(1)  The  full-time  weekly  wage  of  any  individual  means  the 
weekly  wages  that  such  Individual  would  receive  if  he  were 
employed  at  the  most  recent  wage  rate  earned  by  him  in  his  base 
period  and  for  the  customary  scheduled  full-time  week  prevailing 
for  his  occupation  in  the  enterprise  in  which  he  last  earned 
wages  during  his  base  period. 

(2)  If  the  commission  finds  that  the  full-time  weekly  wage, 
as  above  defined,  would  be  unreasonable  or  arbitrary  or  not 
readily  determinable  with  respect  to  any  individual,  the  full- 
time  weekly  wage  of  such  individual  shall  be  deemed  to  be  one- 
thirteenth  of  his  total  wages  in  that  quarter  in  which  such  total 
wages  were  highest  during  his  base  period. 

(e)  Duration  of  Benefits.  The  maximum  total  amount  of  bene- 
fit payable  to  any  eligible  individual  during  any  benefit  year 
shall  not  exceed  the  balance  credited  to  his  account  with  i-espect 
to  wages  earned  during  his  base  period  or  sixteen  times  his 
weekly  benefit  amount,  whichever  is  the  lesser.  The  commis- 
sion shall  maintain  a  separate  account  for  each  individual  who 
earns  wages  subsequent  to  December  thirty-one,  one  thousand 
nine  hundred  and  thirty-six.  After  the  expiration  of  each  cal- 
endar quarter,  the  commission  shall  credit  each  such  account 
with  one-sixth  of  the  wages  earned  by  such  individual  during 
such  quarter,  or  sixty-five  dollars,  whichever  is  the  lesser.  Bene- 
fits paid  to  an  eligible  individual  shall  be  charged  against 
amounts  credited  to  his   account  on   the  basis   of   wages  earned 
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(luring  liis  base  peri<Ml.   which   have  not   previously  Ix'en   cliar.iied 
hereunder,   in   tlio  same  ehronoh)gieal  order  as  the   wases  on  tlie    How  benefits 

,.„,.,,  ,"  ,,  ,  are  charKed. 

basis   of   which   such   amounts   were   computed   were   earned. 


Benefit  EliCxTIulity  Coxditions 

8ec.  4.  An  unemployed  individual  shall  lie  eligible  to  receive 
benefits  with  respect  to  any  week  only  it'  the  commission  finds 
that— 

(a)  He  has  registered  for  work  at  and  thereafter  has  con- 
tinued to  reix)rt  at  an  employment  office  in  accordance  with  such 
regulations  as  the  commission  may  prescribe : 

(b)  He  has  made  a  claim  for  benefits  in  accordance  with  the 
provisions  of  section  six   (a)    of  this  Act: 

(c)  He  is  able  to  work,  and  is  available  for  work: 

(d)  Prior  to  any  week  for  which  he  claims  benefits  lie  has 
been  totally  unemployed  for  a  waiting  period  of  two  weeks  (and 
for  the  purposes  of  this  subsection  two  weeks  of  partial  unem- 
ployment shall  be  deemed  to  be  equivalent  to  one  week  of  total 
unemployment).  Such  weeks  of  total  or  partial  unemployment 
or  both  need  not  be  consecutive.  No  week  shall  be  counted  as 
a  week  of  total  unemployment  for  the  purposes  of  this  subsection : 

(1)  If  benefits  have  been  paid  with  respect  thereto: 

(2)  Unless  the  individual  was  eligible  for  benefits  with  respect 
thereto  in  all  respects  except  for  the  requirements  of  subsec- 
tions (b)  and   (e)  of  this  section; 

(3)  Unless  it  occurs  within  the  thirteen  consecutive  weeks 
preceding  the  week  for  whicli  he  claims  benefits :  Provided,  that 
this  condition  shall  not  interrupt  the  payment  of  benefits  for 
consecutive  weeks  of  unemployment  nor  require  any  individual 
who,  prior  to  the  first  day  of  his  benefit  year,  shall  have  accumu- 
lated such  two  waiting  period  weeks,  to  accumulate  more  than 
three  additional  waiting  period  weeks  during  his  ensuing  benefit 
year ; 

(4)  Unless  it  occurs  after  benefits  first  could  become  payable 
to  any  individual  under  this  Act; 

(e)  He  has  within  the  first  four  out  of  the  last  five  completed 
calendar  quarters  immediately  preceding  the  first  day  of  his 
benefit  year,  earned  wages  of  not  less  than  sixteen  times  his 
weekly  benefit  amount. 


Eligibility  con- 
ditions : 


(a)  Registration 
and  reports  to 
employment 
office. 

(b)  Make  claim. 


(c)  Able  and 
available  for  work. 

(d)  Two  weeks 
waiting 
period  required. 


How  waiting 
period  determined. 


(e)  Must  earn 
minimum  wage 
of  16  times  bene- 
fit amount. 


Disqualification  fob  Benefits 

Sec.  5.     An  Individual  Shall  Be  Disqualified  for  Benefits:  Disqualifications: 

(a)   For  the  week  in  which  he  has  left  work  volimtarily  with-    (a)  Voluntary 
out  good  cause,  if  so  found  by  the  commission,  and  for  not  less    "v^thout°good" 
than  the  one  nor  more  than  the  five  weeks  which  immediately   cause, 
follow  such  week    (in  addition  to  the  waiting  period),  as  deter- 
mined by  the  commission,  according  to  the  circumstances  in  each 
case. 
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(b)  Unemploy- 
ment caused  by 
misconduct. 


(c)  Refusal  to 
apply  for,  or  to 
accept  suitable 
work,  or  to  return 
to  self  employ- 
ment. 


What  constitutes 
suitable  work. 


Not  required  to 
accept  job  vacant 
due  to  strike  ;  or 
under  less  favor- 
able working  con- 
ditions ;  or  if  re- 
quired to  join 
company  union  or 
resign  from  union. 


(d)  Unemploy- 
ment due  to  labor 
dispute. 


Sub-sec,  (d)  not 
applicable  if: 

(1)  Employee 
does  not  partici- 
pate. 


(2)  Does  not 
belong  to  class  of 
workers  partici- 
pating. 


(b)  For  the  week  in  which  he  has  been  discharged  for  mis- 
conduct connected  with  liis  work,  if  so  found  by  the  commission, 
and  for  not  less  tlian  tlie  one  nor  more  tlian  the  nine  weeks 
whicli  immediately  follow  such  week  (in  addition  to  the  waiting 
period),  as  determined  by  the  commission  according  to  the  cir- 
cumstances in  each  case. 

(c)  If  the  commission  finds  that  he  has  failed,  without  good 
cause,  either  to  apply  for  available,  suitable  work  when  so 
directed  by  the  employment  office  or  the  commission  or  to  accept 
suitable  work  wdien  offered  him,  or  to  return  to  his  customary 
self-employment  (if  any)  when  so  directed  by  the  commission. 
Such  disqualification  shall  continue  for  the  week  in  which  such 
failure  occurred,  and  for  not  less  than  the  one  nor  more  than 
the  five  weeks  which  immediately  follow  such  week  (in  addition 
to  the  waiting  period),  as  determined  by  the  commission  accord- 
ing to  the  circumstances  in  each  case. 

(1)  In  determining  whether  or  not  any  work  is  suitable  for 
an  individual,  the  commission  shall  consider  the  degree  of  risk 
involved  to  his  health,  safety  and  morals,  bis  physical  fitness 
and  prior  training,  his  experience  and  prior  earnings,  his  length 
of  unemployment  and  prospects  for  securing  local  work  in  his 
customary  occupation,  and  the  distance  of  the  available  work 
from  his  residence. 

(2)  Notwithstanding  any  other  provisions  of  this  Act,  no  work 
shall  be  deemed  suitable  and  benefits  shall  not  be  denied  under 
this  Act  to  any  otherwise  eligible  individual  for  refusing  to  ac- 
cept new  work  under  any  of  the  following  conditions:  (a)  If 
the  position  offered  is  vacant  due  directly  to  a  strike,  lockout, 
or  other  labor  dispute;  (b)  if  the  remuneration,  hours,  or  other 
conditions  of  the  work  offered  are  substantially  less  favorable 
to  the  individual  than  those  prevailing  for  similar  work  in  the 
locality;  (c)  if  as  a  condition  of  being  employed  the  individual 
would  be  required  to  join  a  company  union  or  to  resign  from  or 
refrain  from  joining  any  bona  fide  labor  organization. 

(d)  For  any  week  with  respect  to  which  the  commission  finds 
that  his  total  or  partial  unemployment  is  due  to  a  stoppage  of 
work  which  exists  because  of  a  labor  dispute  at  the  factory, 
establishment,  or  other  premises  at  which  he  is  or  was  last 
employed :  Provided,  that  this  subsection  shall  not  apply  if  it  is 
shown  to  the  satisfaction  of  the  commission  that — 

(1)  He  is  not  participating  in  or  financing  or  directly  inter- 
ested in  the  labor  dispute  which  caused  the  stoppage  of  work ; 
and 

(2)  He  does  not  belong  to  a  grade  or  class  of  workers  of 
whicli,  immediately  before  the  commencement  of  the  stoppage, 
there  were  members  employed  at  the  premises  at  which  the  stop- 
page occurs  any  of  whom  are  participating  in  or  financing  or 
directly  interested  in  the  dispute:  Provided,  for  the  pui-poses  of 
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this  sulisoction  (d),  that  if  in  any  case  soparate  branches  of 
worl<  which  are  commonly  conducted  as  separate  business(>s  in 
separate  premises  are  conducted  in  separate  departments  of  the 
same  premises,  eacli  such  dejiartment  sliall  lie  deemed  to  he  a 
separate   factory,   establishment,   or   other   premises. 

(e)  For  any  week  with  respect  to  which  he  is  receiving  or 
has  received  remuneration  in  the  form  of  — 

(1)  Kemuneratiou  in  lieu  of  notice: 

(2)  Compensation  for  temporary  partial  disability  under  the 
Workmen's  Compensation  Law  of  any  state  or  under  a  similar 
law  of  the  United  States ;  or 

(3)  Old  age  benefits  under  Title  II  of  the  Social  Security  Act, 
as  amended,  or  similar  payments  under  any  act  of  Congress : 
Provided,  that  if  such  remuneration  is  less  than  the  benefits  which 
would  otherwise  be  due  under  this  Act,  he  shall  be  entitled  to 
receive  for  such  week,  if  otherwise  eligible,  benefits  reduced  by 
the  amount  of  such  remuneration. 


Separate  branches 
(itemed  separate 
establishments. 


(e)  Receipt  of 
remuneration  in 
form  of. 

(1 )  In  lieu  of 
notice. 

(2)  Workmen's 
Compensation. 


<3)  Old  age  bene- 
fits, etiual  to 
compensation. 


Claims  for  Benefits 

Sec.  G.  (a)  Filing.  Claims  for  benefits  .shall  be  made  in  ac- 
cordance with  such  regulations  as  the  commission  may  prescribe. 
Each  employer  shall  post  and  maintain  printed  statements  of 
such  regulations  in  places  readily  accessible  to  individuals  lu 
his  service,  and  shall  make  available  to  each  such  individual, 
at  the  time  he  becomes  vmemployed.  a  printed  statement  of  such 
regulations.  Such  printed  statements  shall  be  supplied  by  the 
commission  to  each  employer  without  cost  to  him. 

(b)  Initial  Determination.  A  representative  designated  by  the 
commission,  and  hereinafter  referred  to  as  a  deputy,  shall 
promptly  examine  the  claim  and,  on  the  basis  of  the  facts  found 
by  him,  shall  either  determine  whether  or  not  such  claim  is  valid, 
and  if  valid,  the  week  with  respect  to  which  benefits  shall  com- 
mence, the  weekly  benefit  amount  payable  and  the  maximum 
duration  thereof,  or  shall  refer  such  claim  or  any  question  in- 
volved therein  to  an  appeal  ti'ibunal  or  to  the  commission,  which 
shall  make  its  determinations  with  respect  thereto  in  accordance 
with  the  procedure  described  In  subsection  (c)  of  this  section, 
except  that  in  any  case  in  which  the  payment  or  denial  of  bene- 
fits will  be  determined  by  the  provisions  of  section  five  (d)  of 
this  Act,  the  deputy  shall  promptly  transmit  his  full  finding  of 
fact  with  respect  to  that  sub.section  to  the  commission,  which, 
on  the  basis  of  the  evidence  submitted  and  such  additional  evi- 
dence as  it  may  require,  shall  affii'm,  modify,  or  set  aside  such 
findings  of  fact  and  transmit  to  the  deputy  a  decision  upon  the 
issues  involved  under  that  subsection.  Tlie  deputy  shall  promptly 
notify  the  claimant  and  any  other  interested  party  of  the  de- 
cision and  the  reasons  therefor.  Unless  the  claimant  or  any 
such  interested  party,  within  five  calendar  days  after  such  noti- 
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Decision  final  un- 
less appeal  taken 
in  5  days. 
If  appeal  filed 
payment  of  bene- 
fits withheld 
during  appeal. 
If  on  appeal 
deci.sion  is  af- 
firmed, benefits 
are  paid  regard- 
less of  further 
appeal,  but  not 
charged  against 
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if  decision 
reversed. 


Decision  of  appeal 
tribunal  binding 
unless  appeal 
taken  in  ten  days. 


Appeal  tribunals 
how  constituted. 


Pay  provided  for 
appeal  tribunal. 


Alternates  may 
be  designated. 


Chaii-man  must 
be  present. 


Review  by 
commission. 


Where  decision 
of  appeal  tribunal 
not  unanimous, 
or  deputy  over- 
ruled ;  commission 
shall  permit 
further  appeal. 


rtcatiou  was  mailed  to  bis  last  kiiowu  address,  tiles  an  appeal 
from  such  decision,  such  decision  shall  be  final,  and  benefits  shall 
be  paid  or  denied  in  accordance  therewith.  If  an  appeal  is  duly 
filed,  benefits  with  respect  to  the  period  prior  to  the  final  deter- 
mination of  the  commission  shall  be  paid  only  after  such  deter- 
mination: Provided,  that  if  an  appeal  tribunal  affirms  a  decision 
of  a  deputy,  or  the  commission  affirms  a  decision  of  an  api>eal 
tribunal,  allowing  benefits,  such  l>enefits  shall  be  paid  regardless 
of  any  appeal  which  may  thereafter  lie  taken,  but  if  such  de- 
cision is  finally  reversed,  no  employer's  account  shall  be  charged 
with  benefits  so  paid. 

(c)  Appeals.  L'nless  such  appeal  is  withdrawn,  an  appeal  tri- 
bunal, after  affording  the  parties  reasonable  opportunity  for 
fair  hearing,  .shall  affirm  or  modify  the  findings  of  fact  and  de- 
cision of  the  deputy.  The  parties  shall  be  duly  notified  of  such 
tribunal's  decision,  together  with  its  reasons  therefor,  which 
shall  be  deemed  to  be  the  final  decision  of  the  commission,  unless 
within  ten  days  after  the  date  of  notification  or  mailing  of  such 
decision  further  appeal  is  initiated  pursuant  to  subsection  (e) 
of  this  section. 

(d)  Appeal  Trihionils.  To  hear  and  decide  disputed  claims, 
the  commission  shall  establish  one  or  more  impartial  appeal 
tribunals  consisting  in  each  case  of  either  a  salaried  examiner 
or  a  body  consisting  of  three  members,  one  of  whom  shall  be  a 
salaried  examiner,  who  shall  serve  as  chairman,  one  of  whom 
shall  be  a  representative  of  employers  and  the  other  of  wliom 
shall  be  a  representative  of  employees ;  each  of  the  latter  two 
members  shall  serve  at  the  pleasure  of  the  commission  and  be 
paid  a  fee  of  uot  more  than  five  dollars  per  day  of  active  service 
on  such  tribunal  plus  necessary  expenses.  No  person  shall  par- 
ticipate on  behalf  of  the  commission  in  any  case  in  which  he  is 
an  interested  party.  The  commission  may  designate  alternates 
to  serve  iu  the  absence  or  disqualification  of  any  member  of  an 
appeal  tribunal.  The  chairman  shall  act  alone  in  the  ab.sence 
or  disqualification  of  any  other  member  and  his  alternates.  In 
no  case  shall  the  hearings  proceed  unless  the  chairman  of  the 
appeal  tribunal  is  present. 

(e)  Commission  Keviexc.  The  commission  may  on  its  own 
motion  affirm,  modify,  or  set  aside  any  decision  of  an  appeal 
tribinial  on  the  basis  of  the  evidence  previously  submitted  in 
such  case,  or  direct  the  taking  of  additional  evidence,  or  may 
permit  any  of  the  parties  to  such  decision  to  initiate  further 
appeals  before  it.  The  commission  shall  permit  such  further 
appeal  by  any  of  the  parties  interested  in  a  decision  of  an  appeal 
tribunal  which  is  not  unanimous  and  by  the  deputy  whose  de- 
cision has  been  overruled  or  modified  by  an  appeal  tribunal. 
The  commission  may  remove  to  itself  or  transfer  to  another 
appeal  tribunal  the  proceedings  on  any  claim  pending  before  an 
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apiicnl  trilmiial.  Any  pruccedin.ti  so  n-uiovfd  to  tho  comiuissioi) 
shall  lie  licarcl  l»,v  a  quorum  tluToof  iu  accordaiici'  with  the  re- 
quirenients  iu  sub-section  (c)  of  this  section.  The  coinnnssion 
sliall  promptly  notify  the  Interesicd  iiarties  of  its  tindiniis  and 
dec-ision. 

(f»  Proccdnrc.  The  unuuier  in  which  disimtcd  claims  shall 
he  pi'cscntcd.  the  reports  tliereon  ro(iuir<'d  from  the  claimant  and 
from  employers,  and  the  condu^-t  of  hearings  and  ajipeals  shall 
he  in  accordance  with  rules  prescriheil  hy  tlu'  commission  for 
determining;  the  rights  of  the  parties,  whetlu'r  er  not  such  rn'es 
conform  to  common  law  <u-  statutory  rules  of  evidence  and  other 
technical  rules  of  procedure.  A  full  and  complete  record  shall 
be  kei)t  of  all  proceedings  in  connection  with  a  disputed  claim. 
All  testimony  at  any  hearing  niMin  a  disputed  claim  shall  be 
recorded,  but  need  not  be  transcribed  unless  the  disput<Ml  claim 
is  further  appealed. 

(g)  Witness  Fees.  Witnesses  subpcensed  pursuant  to  this  sec- 
tion shall  be  allowed  fees  at  a  rate  fixed  by  the  commission. 
Such  fees  and  all  expenses  of  proceedings  involving  disputed 
claims  shall  be  deemed  a  piirt  of  the  exi>ense  of  administering 
this  Act. 

(h)  Appeal  to  Coiirt-s.  Any  decision  of  the  comnussion,  in  the 
absence  of  an  appeal  therefrom  as  herein  provided,  shall  become 
fnial  ten  days  after  the  date  of  notification  or  mailing  thei-eof. 
and  judicial  I'eview  thereof  shall  be  permitted  only  after  any 
party  claiming  to  be  aggrieved  thereby  has  exhausted  his  rem- 
edies before  the  commission  as  provided  by  this  Act.  The  com- 
mission shall  be  deemed  to  be  a  party  to  any  judicial  action 
involvin,g  any  such  decision,  and  may  be  represented  in  any  such 
judicial  action  by  any  qualified  attorney  who  is  a  regular  sal- 
aried employee  of  the  commission  and  has  been  designated  by  it 
for  that  purpose. 

(i)  Appeal  Proceedings.  The  decision  of  the  commission  shall 
be  final,  subject  to  appeal  as  herein  provided.  Within  ten  days 
after  the  decision  of  the  commission  has  become  final,  any  party 
aggrieve<l  thereby  may  appeal  to  the  Superior  Court  of  the  county 
of  his  residence.  In  ease  of  such  apiieal,  the  court  shall  have 
power  to  make  party-defendant  any  other  party  which  it  may 
deem  necessary  or  proper  to  a  just  and  fair  determination  of 
the  case.  In  every  case  in  which  appeal  is  demanded,  the  appeal- 
ing party  shall  file  a  statement  with  the  commission  within  the 
time  allowed  for  appeal,  in  which  shall  be  plainly  stated  the 
grounds  upon  which  a  review  is  sought  and  the  particulars  in 
which  it  is  claimed  the  commission  is  in  error  with  respect  to 
its  decision.  The  commission  shall  make  a  return  to  the  notice 
of  appeal,  which  shall  consist  of  all  documents  and  papers  neces- 
sary to  an  understanding  of  the  appeal,  and  a  transcript  of  all 
testimony  taken  in  the  matter,  together  with  its  findings  of  fact 
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Commission  may 
certify  questions 
of  law  to  court. 

Fidings  of  facts 
binding. 


Appeals  given 
precedence. 


Appeals  to 
Supreme  Court, 
as  in  civil  cases. 


Unless  so  ordered, 
appeal  does  not 
act  as  super- 
sedeas or  stay. 


and  decision  thereon,  which  shall  be  certified  and  filed  with  the 
Snperior  Court  to  which  appeal  is  taken  within  thirty  days  of 
said  notice  of  appeal.  The  commission  may  also,  in  its  discre- 
tion, certify  to  such  court  questions  of  law  involved  in  any  de- 
cision by  it.  In  any  judicial  proceeding  under  this  section  the 
findings  of  the  commission  as  to  the  facts,  if  there  is  evidence 
to  support  it,  and  in  the  absence  of  fraud,  shall  be  conclusive, 
and  the  jurisdiction  of  said  court  shall  be  confined  to  questions 
of  law.  Such  actions  and  the  questions  so  certified  shall  be 
heard  in  a  summary  manner,  and  shall  be  given  precedence  over 
all  civil  cases,  except  cases  arising  under  the  Workmen's  Com- 
pensation Law  of  this  State.  An  appeal  may  be  taken  from  the 
decision  of  the  Superior  Court,  as  provided  in  civil  cases.  No 
bond  shall  be  required  upon  such  appeal.  Upon  the  final  deter- 
mination of  the  case  or  proceeding  the  commission  shall  enter 
an  order  in  accordance  with  such  determination.  Such  an  appeal 
shall  not  act  as  a  supersedeas  or  stay  of  any  judgment,  order, 
or  decision  of  the  court  below,  or  of  the  commission  unless  the 
commission  or  the  court  shall  so  order  as  to  the  decision  ren- 
dered by  it. 
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Contributions 

Sec.  7.  (a)  Payment.  (1)  On  and  after  January  one,  one 
thousand  nine  hundred  and  thirty-six,  contributions  shall  accrue 
and  become  payable  by  each  employer  for  each  calendar  year 
in  which  he  is  subject  to  this  Act,  with  respect  to  wages  payable 
for  employment  (as  defined  in  section  nineteen  (g)  )  occurring 
during  such  calendar  year.  Such  contributions  shall  become  due 
and  be  paid  by  each  employer  to  the  commission  for  the  fund  in 
accordance  with  such  regulation  as  the  commission  may  pre- 
scribe, and  shall  not  be  deducted,  in  whole  or  in  part,  from  the 
remuneration  of  individuals  in  his  employ. 

(2)  In  the  payment  of  any  contributions,  a  fractional  part 
of  a  cent  shall  be  disregarded  unless  it  amounts  to  one-half  cent 
or  more,  in  which  case  it  shall  be  increased  to  one  cent. 

(b)  Rate  of  Contrlhution.  Each  employer  shall  pay  contribu- 
tions equal  to  the  following  percentages  of  wages  payable  by 
him  with  resi^ect  to  employment : 

(1)  Nine-tenths  of  one  per  centum  with  respect  to  employment 
during  the  calendar  year  one  thousand  nine  hundred  and  thirty- 
six  ; 

(2)  One  and  eight-tenths  iier  centum  with  respect  to  employ- 
ment during  the  calendar  year  one  thousand  nine  hundred  and 
thirty-seven ; 

(3)  Two  and  seven-tenths  per  centum  with  respect  to  em- 
ployment during  the  calendar  year  one  thousand  nine  hundred 
and  thirty-eight,  and  each  year  thereafter. 


Session] 


1936— Chapter  1 


(c)  Future  Rates  Based  On  Benefit  Experienee.  (1)  The 
commission  shall  maintain  a  separate  account  for  eacli  employer, 
and  shall  credit  Ids  account  with  all  the  contributions  which  he 
has  paid  on  his  own  behalf.  But  nothing  in  this  Act  shall  be 
construed  to  grant  any  employer  or  individuals  in  his  service 
prior  claims  or  rights  to  the  amounts  paid  by  him  into  the  fund, 
either  on  his  own  behalf  or  on  behalf  of  such  individuals.  Bene- 
fits paid  to  an  eligible  individual  shall  be  charged  against  the 
account  of  his  most  recent  employers  against  whose  accounts 
the  maximum  charges  liereunder  have  not  previously  been  made 
in  the  inverse  chronological  order  in  which  the  employment  of 
such  individual  occurred,  but  the  maximum  amount  so  charged 
against  the  account  of  any  employer  shall  not  exceed  one-sixth 
of  the  wages  payable  to  such  individual  by  each  such  employer 
for  employment  which  occurs  on  and  after  the  first  day  of  such 
individual's  base  period,  or  sixty-five  dollars  per  completed  cal- 
endar quarter  or  portion  thereof,  whichever  is  the  lesser.  The 
commission  shall  by  general  rules  prescribe  the  manner  in  which 
benefits  shall  be  charged  against  the  accounts  of  several  em- 
ployers for  whom  an  individual  performed  employment  during 
the  same  week. 

(2)  The  commission  may  prescribe  regulations  for  the  estab- 
lishment, maintenance,  and  dissolution  of  joint  accounts  by  two 
or  more  employers,  and  shall,  in  accordance  with  such  regula- 
tions and  upon  application  by  two  or  more  employers  to  establish 
such  an  account,  or  to  merge  their  several  individual  accounts 
in  a  joint  account,  maintain  such  joint  account  as  if  it  consti- 
tuted a  single  employer's  account. 

(3)  Commission  To  Make  Study  and  Report  As  To  Amendment 
Providing  Rates  Based  On  Benefit  Experience.  As  soon  as  pos- 
sible after  the  effective  date  of  this  Act  the  commission  shall 
begin  a  study  of  the  subject  of  unemployment  compensation  in 
I'elation  to  the  advisability  of  amending  the  law  so  as  to  provide 
for  the  setting  up  and  operation  of  a  merit  rating  system  and/or 
a  reserve  account  system,  and  of  such  other  amendments  and 
improvements  as  experience  may  suggest.  To  this  end  they  shall 
keep  such  accounts  and  records,  and  demand  and  receive  such 
reiwrts  from  employing  units  as  in  their  opinion  may  be  deemed 
necessary  for  the  purpose,  may  liold  hearings,  subpoena  witnesses 
and  cause  tliem  to  attend,  compel  production  of  books  and  docu- 
ments, and  shall  exercise  such  other  powers  as  may  be  deemed 
necessary  in  connection  with  the  said  study ;  and  they  shall, 
within  thirty  days  of  the  convening  of  the  Legislature  of  one 
thousand  nine  hundred  and  thirty-nine,  report  their  findings  and 
conclusions  in  such  detail  as  they  may  deem  necessary  to  the 
Governor  of  the  State,  who  shall  make  the  same  available  to 
the  members  of  the  Legislature. 
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Period,    Election,   and   Tekmixation    of    Emtloyek's    Coveuage 
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year  of  qualifica- 
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How  terminated. 


Sec.  S.  (a)  Any  employing  unit  which  is  or  becomes  au  em- 
ployer subject  to  this  Act  within  any  calendar  year  sliall  be 
subject  to  tliis  Act  during  tlie  wliole  of  sucli  calendar  y<'ar. 

(li)  E\(ei)t  as  otherwise  provided  in  sub-section  (ct  (^f  this 
st'ction.  an  employing'  unit  shall  cease  to  be  au  employer  subject 
to  this  Act  only  as  ot  the  first  day  of  January  of  any  calendar 
year,  if  it  files  witli  the  commission,  prior  to  the  fifth  day  of 
January  of  sucli  year,  a  written  application  for  termination  of 
coverage,  and  tlu'  t'onimission  linds  that  there  were  no  twenty 
different  days,  each  day  being'  in  a  different  week  within  the  pre- 
ceding calendar  year,  within  which  such  emidoying  unit  employed 
eight  or  more  individuals  in  employment  subject  to  this  Act. 
For  the  purpose  of  this  subsection,  the  two  or  more  emi)loying 
units  mentioned  in  ])aragraph  (2)  or  (."l)  or  (4)  of  .section  nine- 
teen   (f)   shall  be  treated  as  a  single  employing  unit. 

(c)  (1)  An  employing  unit,  not  otherwise  subject  to  this 
Act.  which  tiles  with  the  commission  its  written  election  to  lie- 
come  an  employer  subject  hereto  for  not  le.ss  than  two  calendar 
years  shall,  with  the  written  approval  of  such  election  by  the 
commission,  become  an  employer  subject  hereto  to  the  same  ex- 
tent as  all  other  employers,  as  of  the  date  stated  in  such  ap- 
proval, and  shall  cease  to  be  subject  hereto  as  of  January  one 
of  any  calendar  year  subsequent  to  such  two  calendar  years  only 
if.  at  least  thirty  days  prior  to  such  first  day  of  January,  it 
has   tiled   with   the  commission   a   written   notice   to   that   eftVK.»t. 

(2)  Any  employing  unit  for  which  services  that  do  not  con- 
stitute emi>loyment  as  defined  in  this  Act  are  performed  may  file 
with  the  commission  a  written  election  that  all  such  services 
performed  by  individuals  in  its  employ,  in  one  or  more  distinct 
establishments  or  places  of  business,  shall  be  deemed  to  con- 
stitute employment  for  all  the  purposes  of  this  Act  for  not  less 
than  two  calendar  years.  Upon  the  written  approval  of  such 
election  by  the  commission  such  services  shall  be  deemed  to  con- 
stitute emi)loyment  subject  to  this  Act  from  and  after  the  date 
stated  in  such  approval.  Such  services  shall  cease  to  be  deemed 
employment,  subject  hereto  as  of  January  one  of  any  calendar 
year  subsecpient  to  such  two  calendar  years  only  if.  at  least 
thirty  days  prior  to  such  first  day  of  January,  such  emiiloying 
unit  has  tiled  with  the  commission  a  written  notice  to  that  effect. 


Unemployment  Compensation   IYtno 


Special  fund 
established. 


Administered  by 
commission. 


Sec.  0.  (a)  ExtahUf<hment  and  Control.  There  is  hereby  es- 
tablished as  a  special  fund,  separate  and  apart  from  all  public 
moneys  or  funds  of  this  State,  an  unemployment  compensation 
fund,  which  shall  be  administered  by  the  commission  exclusivel.v 
for  the  pui-poses  of  this  Act.     This  fund  shall  consist  of   (1)   all 
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contributions  collected  under  this  Act.  to.iietlicr  witli  any  interest 

thereon   collected  pursuant  to   section   fourteen   nt   this   Act:    ( L' > 

all   tines   and    penalties    collected    jnirsnant    to    the    provisions    of   s.>urops  of  fund. 

this   Act:    (3)    interest   earned    upon    any    moneys    in    the    fund: 

(4)  any  property  or  securities  ac(iuired  through  the  use  of  moneys 

belongins   to   the    fund:    and    (.1)    all    earniui^s   of   such    ]iropi'rty 

or    securities.      All    moneys    in    the    fund    shall    he    min.uled    and 

undivided. 

(h)   Acciiioifs   and   Dcijo.sit.      The   State   Treasurer   shall    he   ox    Custody  and  dis- 
othcio  the  treasurer  and  custodian  of  the  fund  who  shall  disliurse    state  Treasurer, 
such   fund   in   accordance   with   the  directions   of   the  commission 
and  in  accordance  with  such  regulations  as  the  commission  shall 
prescribe.      He    shall    maintain    within    the    fund    three    separate   Three  separate 
accounts:    (1)    a    elearint?   account,    cJ)    an   unemployment    trust    I'afned!    '^^'"' 
fund    account,    and    (3)    a    benefit    account.      All    moneys   payable 
to   the   fund,   upon   receipt   thereof   by   the   commission,   shall   be 
forwarded   immediately   to  the  treasurer   who   shall  immediately 
deposit  them  in  the  clearing  account.     Refunds  payable  pursuant 
to   section  fourteen  of  this  Act  may  be  paid   from  the  clearing    How  refunds  paid, 
account  upon   warrants   issued   upon   the   treasurer   by   the    State 
Auditor   under   the   requisition   of   the   commission.      After   clear- 
ance thereof,  all  other  moneys  in  the  clearing  account  shall  be   Net  moneys  in 
immediately  deposited  with  the  Secretary  of  the  Treasury  of  the  deposUed^with" 
United   States  of  America  to   the   credit  of   the   account  of   this   U.S.  Secretary 

of  treasury. 

State    in    the    unemployment    trust    fund,    established    and    main-    Unemployment 
tained  pursuant  to  section   nine  hundred   and   four  of  the   Social    *'"**   ""  ' 
Security   Act,    as    amended,    any    provisi<ni    of   law    in    this    State 
relating  to   the   deposit,   administration,   release,   or   disbursement 
of  moneys  in  the  possession  or  custody  of  this  State  to  the  con- 
trary notwithstanding.     The  benefit  account  shall  consist  of  all    Benefit  account. 
moneys  requisitioned  from  this  State's  account  in  the  unemploy- 
ment trust  fund.     Moneys  in  .the  clearing  and  benefit    accounts   Depositories 
may  be   deposited   by   the   treasurer,   under   the  direction   of  the 
commission,   in   any   liank  or   public  depository   in   which   general 
fluids  of  the   State   may   be   deposited,   but   no   public   deposit   in- 
surance charge  or  premium  shall  be  paid  out  of  the  fund.     The    Separate  bond 
treasurer  shall  give  a  separate  bond,  conditioned  upon  the  faith-   treasurer, 
ful  performance  of  those  duties  as  custodian  of  the  fund,  in  an 
amount   fixed   by    the   commission    and   in    a    form    prescribed   by 
law   or   approved   I)y    the   Attorney-General.      Premiums    for    said 
liond  shall  be  paid  from  the  administration  fund. 

(c)    Withdrawals.      Moneys    shall    be    requisitioned    from    this    withdrawals  from 

unemployment 

State's  account  in  the  unemployment  trust  fund  solely  for  the  trust  fund  upon 
payment  of  benefits  and  in  accordance  with  regulations  pre- 
scribed by  the  commis.sion.  The  commission  shall,  from  time 
to  time,  requisition  from  the  unemployment  trust  fund  such 
amounts,  not  exceeding  the  amounts  standing  to  its  account 
therein,  as  it  deems  necessary  for  the  payment  of  benefits  for  a 


requisition  by 
commission. 
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Deposited  in 
benefit  account, 
subject  to  wax'- 
rants  of  State 
Auditor  ;  requisi- 
tioned by  com- 
mission. 


Further  approval 
unnecessary. 


Disposition  of 
unpaid  requisi- 
tioned balances. 


Management  of 
moneys,  proper- 
ties, etc.,  provided, 
in  event  of  dis- 
continuance of 
unemployment 
trust  fund. 


Investments 
authorized. 


reasonable  future  period.  Upon  receipt  thereof  the  treasurer 
shall  deposit  such  moneys  in  the  benelit  account  and  shall  pay 
all  warrants  drawn  thereon  by  the  State  Auditor  requisitioned 
by  the  commission  for  the  payment  of  benefits  solely  from  such 
benefit  account.  Expenditures  of  such  moneys  in  the  benefit 
account  and  refunds  from  the  clearing  account  shall  not  be 
subject  to  approval  of  the  Budget  Bureau  or  any  provisions  of 
law  requirins  specific  appropriations  or  otlier  formal  release  by 
State  officers  of  money  in  their  custody.  All  warrants  issued 
upon  the  treasurer  for  the  payment  of  benefits  and  refunds  shall 
bear  the  siirnature  of  the  State  Auditor,  as  requisitioned  by  a 
member  of  the  commission  or  its  duly  authorized  agent  for  that 
purpose.  Any  balance  of  moneys  requisitioned  from  the  unem- 
ployment trust  fund  which  remains  unclaimed  or  unpaid  in  the 
benefit  account  after  the  expiration  of  the  period  for  which  such 
sums  were  requisitioned  shall  either  be  deducted  from  estimates 
for,  and  may  be  utilized  for  the  payment  of,  benefits  during  suc- 
ceeding periods,  or,  in  the  discretion  of  the  commission,  shall  be 
re-deposited  with  the  Secretary  of  the  Treasury  of  the  United 
States  of  America,  to  the  credit  of  this  State's  account  in  the 
unemployment  trust  fund,  as  provided  in  sub-section  (b)  of  this 
section. 

(d)  Management  of  Funds  Upon  Discontinuance  of  Vncmploy- 
ment  Trust  Fund.  The  provisions  of  sub-sections  (a),  (b),  and 
(c),  to  the  extent  that  they  relate  to  the  unemployment  trust 
fund,  shall  be  operative  only  so  long  as  such  unemployment  trust 
fund  continues  to  exist,  and  so  long  as  the  Secretary  of  the 
Treasury  of  the  United  States  of  America  continues  to  maintain 
for  this  State  a  separate  book  account  of  all  funds  deposited 
therein  by  this  State  for  benefit  purposes,  together  with  this 
State's  proportionate  share  of  the  earnings  of  such  unemployment 
trust  fund,  from  which  no  other  state  is  permitted  to  make  with- 
drawals. If  and  when  such  unemployment  trust  fund  ceases  to 
exist,  or  such  separate  book  account  is  no  longer  maintained,  all 
moneys,  properties,  or  securities  therein  belonging  to  the  unem- 
ployment compensation  fund  of  this  State  shall  be  transferred 
to  the  treasurer  of  the  unemployment  compensation  fund,  who 
shall  hold,  invest,  transfer,  sell,  deix)sit,  and  release  such  moneys, 
properties,  or  securities  in  a  manner  approved  by  the  commis- 
sion, in  accordance  with  the  provisions  of  this  Act :  Provided, 
that  such  moneys  shall  be  invested  in  the  following  readily  mar- 
ketable classes  of  securities :  Bonds  or  other  interest-bearing  ob- 
ligations of  the  United  States  of  America  or  such  investments  as 
are  now  permitted  by  law  for  sinking  funds  of  the  State  of 
North  Carolina ;  and  Provided  further,  that  such  investment  shall 
at  all  times  be  so  made  that  all  the  assets  of  the  fund  shall 
always  be  readily  convertible  into  cash  when  needed  for  the  pay- 
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nu'iit    of   l)enotlts.      The   treasurer    shall    dispose    of   securities    or   Disposition  of 

Securities   ttc 

other    properties    belon.iiins    to    the    unemployment    compensation    under  direction 
fund  only  under  the  direction  of  the  commission.  of  commission. 


Unemployment  CoMrENSATioN  Commission 

Sec.  10.  (a)  Orfiani-atio)}.  There  is  hereby  created  a  com- 
mission to  be  known  as  the  Unemployment  Compensation  Com- 
mission of  North  Carolina.  The  commission  shall  consist  of 
three  members,  two  of  whom  shall  he  appointed  by  the  Governor 
within  thirty  days  after  the  iiassace  of  this  Act.  In  case  of  any 
vacancy  occurring  in  the  membership  of  such  commission  as  to 
the  two  members  thereof  appointed  by  the  Governor,  such 
vacancy  shall  ho  filled  by  apiwintment  by  the  Governor.  The 
Commissioner  of  Labor  shall  be  ex  ofRcio  the  third  member  of 
the  Unemployment  Compensation  Commission  with  the  same 
powers  and  duties  as  other  members  of  the  commission.  The 
Governor  shall  have  the  iwwer  to  designate  the  member  of  said 
commission  who  shall  act  as  the  chairman  thereof.  The  person 
desii:nated  as  chairman  shall  act  as  chairman  for  such  time  as 
shall  be  determined  by  the  Governor.  During  the  term  of  mem- 
bership on  the  commission  of  any  member  so  appointed  by  the 
Governor,  such  member  shall  not  engage  in  any  other  business, 
vocation,  or  employment,  or  serve  as  an  officer  or  a  committee 
member  of  any  political  party  orL'anization.  One  of  the  members 
appointed  by  the  Governor  shall  be  appointed  to  serve  for  a  term 
of  two  years  after  his  appointment.  The  person  appointed  to 
succeed  such  member  who-e  term  expires  as  aforesaid  shall  be 
appointed  to  serve  for  a  term  of  six  years  thereafter.  One  of 
the  members  of  said  commission  to  be  appointed  by  the  Governor 
shall  serve  for  a  term  of  six  years  after  his  appointment.  The 
person  appointed  by  the  Governor  to  succeed  such  member  shall 
be  appointed  for  a  term  of  six  years.  Any  member  appointed  to 
fill  a  vacancy  occurring  in  the  appointments  made  by  the  Gov- 
ernor prior  to  the  expiration  of  the  term  for  which  his  predeces- 
sor WAS  appointed  shall  be  appointed  for  the  remainder  of  such 
term.  The  Governor  may  at  any  time,  after  notice  and  hearing, 
remove  any  commissioner  for  gross  inefficiency,  neglect  of  duty, 
malfeasance,  misfeasance,  or  nonfeasance  in  office. 

(b)  Divisions.  The  commission  shall  establish  two  co-ordinate 
divisions :  the  North  Carolina  State  Employment  Service  Division, 
created  pursuant  to  section  twelve  of  this  Act.  and  the  Unem- 
ployment Compensation  Division.  Each  division  shall  be  respon- 
sible for  the  discharge  of  its  distinctive  functions.  Each  division 
shall  be  a  separate  administrative  unit  with  respect  to  per.sonnel, 
budget,  and  duties,  except  in  so  far  as  the  commission  may  find 
that  such  separation  is  impracticable. 

(c)  Salai-ies.  Each  commissioner  appointed  by  the  Governor 
shall   be   paid    from    the    Unemployment    Compensation    Adminis- 


Un  employment 
compensation 
commission 
created. 

Three  members, 
two  appointed 
by  Governor. 
Vacancy  appoint- 
ments. 


Labor  commis- 
sioner, third 
member,  ex  officio. 


Governor  desig- 
nates chairman. 


Other  employ- 
ment, etc.,  pro- 
hibited to  ap- 
pointive members. 


Terms  designated. 


Vacancy  appoint- 
ments expire  at 
end  of  predeces- 
sor's term. 


Governor  may 
remove  member  ; 
grounds  for 
removal. 

Two  co-ordinate 
divisions. 


Separate  adminis- 
trative units. 


Salaries  :  How 
fixed. 


14 


19:36— Chapter  1 


[Extra 


Quorum. 


ti'utiou  Fund  a  salary  payable  on  a  monthly  basis,  which  salary 
shall  lie  lixed  by  the  Gt)vorn<)r,  with  the  approval  of  the  Council 
of  State.  The  compensation  of  the  Commissioner  of  Labor  as 
the  third  member  of  the  said  commission,  ex  oflB.cio.  shall  be  the 
same  as  now  fixed  by  law  and  paid  as  now  prescribed  by  law. 

(d)  Quorum.  Any  two  commissioners  shall  constitute  a 
((U'lrum.  No  vacancy  shall  impair  the  risht  of  the  remaining 
ctnnmissioners  to  exercise  all  of  the  powers  oi  the  commission. 


Administuatiox 


Powers  and  dutie3 
of  commission. 


Annual  report 
to  Governor. 


Recommendations. 
Contents  of  report. 


Recommendations 
for  protection  of 
solvency  of  fund. 


Method  of  adopt- 
ing or  changing 
general  and 
special  rules. 


Sec.  11.  (a)  Duties  and  Pincers  of  Vuuniiissioii.  It  shall  be 
the  duty  of  the  commission  to  administer  this  Act ;  and  it  shall 
have  power  and  authority  to  adopt,  amend,  or  rescind  such  rules 
and  re.i;ulations.  to  employ  such  persons,  make  such  expenditures, 
require  such  reports,  make  such  investigations,  and  take  such 
other  action  as  it  deems  necessary  or  suitable  to  that  end.  Such 
rules  and  regulations  shall  be  effective  upon  publication  in  the 
maimer,  not  inconsistent  with  the  provisions  of  this  Act,  which 
the  commission  shall  prescribe.  The  commission  shall  determine 
its  own  organization  and  methods  of  procedure  in  accordance 
with  the  provisions  of  this  Act,  and  shall  have  an  official  seal 
which  shall  be  judicially  noticed.  Not  later  than  the  first  day 
of  February  of  each  year,  the  commission  shall  submit  to  the 
Governor  a  report  covering  the  administration  and  operation 
of  this  Act  during  the  preceding  calendar  year,  and  shall  make 
such  recommendations  for  amendments  to  this  Act  as  the  com- 
mission deems  proper.  Such  report  shall  include  a  balance  sheet 
of  the  moneys  in  the  fund  in  which  there  shall  be  provided,  if 
])osslble,  a  reserve  against  the  liability  in  future  years  to  pay 
benefits  in  excess  of  the  then  current  contributions,  which  reserve 
shall  be  set  up  by  the  commission  in  accordance  with  accepted 
actuarial  principles  on  the  basis  of  statistics  of  employment, 
business  activity,  and  other  relevant  factors  for  the  longest  pos- 
sible period.  Whenever  the  commission  lielieves  that  a  change 
in  contribution  or  benefit  rates  will  become  necessary  to  protect 
the  solvency  of  the  fund,  it  shall  promptly  so  inform  the  Gov- 
ernor and  the  Legislature,  and  make  recommendations  with  re- 
spect thereto. 

(b)  Ref/nlafions  and  General  and  Special  Rules.  General  and 
special  rules  may  be  adopted,  amended,  or  rescinded  by  the  com- 
mission only  after  public  hearing  or  opportunity  to  be  heard 
thereon,  of  which  proper  notice  has  been  given  by  mail  to  last 
knowai  address  in  cases  of  special  rules,  or  by  publication  as 
herein  provided,  and  by  one  publication  as  herein  provided  as 
to  general  rules.  General  rules  shall  become  effective  ten  days 
after  filing  with  the  Secretary  of  State  and  publication  in  one  or 
more  newspapers  of  general  circulation  in  this  State.  Special 
rules    shall   become    effective    ten    days    after    notification    to    or 
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iiiiiilin.i:'  to  the  last   known  address  of  the  individuals  oi'  (•on<-(M-ns 

atTected    ihereby.      Ke.iiulations   may   be   adopted,   amended,   or   re-    Re.uuiations,  how 

seinded    i'v    the    eommissum    and    shall    become    efleetive    in    the 

manner   and   at    the   tinu'  prescribed   hy  the   eommission. 

(c)  I'lihlivdtioii.     The  commission  sliall  cause  to  l)e  printed  for 
distributi<in   to  the  public  tlie  text  of  this  Act,   the  commission's    I'ublication  of 

Act,  rules,  reports, 

regulations  and  general  rules,  its  annual  reports  to  the  Govern<ir,    etc. 
and  any  other  material  the  commission  deems  relevant  and  suit- 
able, and  shall  furnish  the  same  to  any  person  upon  application 
therefor. 

(d)  Personnil.      Subject    to   other   provisions   of   this    Act,    the 
commission   is   authorized   to   appoint,   fix   the   comi>eusation.   and    Appointment. 
prescribe    the    duties    and    powers    of    such    officers,    accountants,    '."inei'.'  '^ "  *"''^' 
attorneys,  experts,  and  other  persons  as  may  be  necessary  in  the 
performance   of   its   duties.      It   shall   provide   for   the   hohling  of 
examinations    to    determine    the    qualitieations    of    jipplieants    for 

the    iMisiti<ins    so    classified,    and    except    for    temporary    appoint-    Appointments 
ments.   not   to   exceed   six   months  in   duration,   shall    appoint   its    ficiency.  Examina- 
personnel  on  the  basis  of  efficiency  and  fitness  as  determined  in    t ion  provided, 
such  examinations.  All  i>ositions  shall  be  tilled  by  persons  selected    Non-partisan 
and  appointed  on   a  non-partisan   merit  basis.     The  commission    '"'^" 
shall  not  employ  or  pay  any  person  who  is  an  officer  or  committee 
member    of    any    political    party    organization.      The    commission 
may  delegate  to   any  such  person  so  appointed  such   iMiwer  and 
authority   as   it   deems   rea.souable   and    jiroper    for    the    effective 
administration  of  this  Act,  and  may.   in  its  discretion,   bond  any 
person  handling  moneys  or   signing  checks  hereunder. 

(e)  Advisory  Councils.     The  commission  shall  apix)int  a  State   state  and  local 
advisory  council  and  local   advisorv  councils,   composed   in   each   "'b  isory  councils 

^  appointed  by 

case  of  an   equal   number  of   employer   representatives   and    em-    commission. 
ployee    representatives    who    may    fairly    be    regarded    as    repre- 
sentative because  of   their  vocation,    employment,   or   affiliations.    How  composed, 
and    of    such    members    representing    the    general    imblic    as    the 
commission  may  designate.     Such  councils  shall  aid  the  commis-    Duties, 
sion   in   formulating  policies   and   discussing  problems   related   to 
the  administration  of  this  Act.  and  in  assuring  impartiality  and 
freedom  from  political  influence  in  the  solution  of  such  problems. 
Such   local   advisory  councils   shall   serve   without   compensation, 
but  .shall  be  reimbursed  for  any  necessary  expenses.     The  State   Compensation. 
Advisory    Council    shall   be   paid    ten    dollars   per    day    per    each 
member  attending  actual  sitting  of  such  council,  and  mileage  and 
subsistence  as  allowed  to  State  officials. 

(f)  Employment  StahilizatioH.     The  commission,  with  the  ad-   Commission  and 

,.,..,  ,.  .,  ,,,  i-i.  -i       advisory  councils 

Vice  and  aid  of  its  advisory  councils,  and  through  its  appropriate   to  conduct  pro- 
divisions,  shall  take  all  appropriate  steps  to  reduce  and  prevent   f^.^^^  *°^  reduc- 
tion and  preven- 
unemployment ;  to  enc-ourage  and  assist  in  the  adoption  of  prac-   tion  of  unempioy- 

tical    methods   of   vocational   training,    retraining   and    vocational   ""^"  ' 
guidance :    to   investigate,   recommend,   advise,    and    assist    in   the 
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Results  of  inves- 
tiRations  and 
studies  published. 


Employers 
required  to  keep 
records. 

Open  to  inspec- 
tion, etc.,  by 
commi.ssion. 


Commission  may 
require  reports. 


Not  open  to 
public. 


Available  to 
claimants. 


Penalty  for 
violation. 


Powers  of  officials 
to  administer 
oaths,  compel  at- 
tendance of  wit- 
nesses and  pro- 
duction of 
records,  etc. 


Courts  authorized 
to  act  in  cases  of 
contumacy  or 
refusal  to  obey 
subpoenas. 


Failure  to  obey 
order  of  court 
punishable  as 
contempt. 


establishment  and  operation,  by  municipalities,  counties,  school 
districts,  and  tlie  State,  of  reserves  for  public  works  to  be  used 
in  times  of  business  depression  and  unemployment ;  to  promote 
the  re-employment  of  unemployed  workers  throughout  the  State 
in  every  other  way  that  may  be  feasible;  and  to  these  ends  to 
carry  on  and  publish  the  results  of  investigations  and  research 
studies. 

(g)  Records  and  Reports.  Each  employing  unit  shall  keep  true 
and  accurate  employment  records,  containing  such  information 
as  the  commission  may  prescribe.  Such  records  shall  be  open  to 
insiTfction  and  be  subject  to  being  copied  by  the  commission  or 
its  authorized  representatives  at  any  reasonable  time  and  as 
often  as  may  be  necessary.  The  commission  may  require  from 
any  employing  unit  any  sworn  or  unsworn  reports,  with  respect 
to  persons  employed  by  it.  wliich  the  commission  deems  neces- 
sary for  the  effective  administration  of  this  Act.  Information 
thus  obtained  shall  not  be  published  or  be  open  to  public  inspec- 
tion (other  than  to  public  employees  in  tlie  performance  of  their 
public  duties)  in  any  manner  revealing  the  employing  unit's 
identity,  but  any  claimant  at  a  hearing  before  an  appeal  tribunal 
or  the  commission  shall  be  supplied  with  information  from  such 
records  to  the  extent  necessary  for  the  proper  presentation  of 
his  claim.  Any  employee  or  member  of  the  commission  who 
violates  any  provision  of  this  section  shall  be  fined  not  less  than 
twenty  dollars  nor  more  than  two  hundred  dollars,  or  imprisoned 
for  not  longer  than  ninety  days,  or  both. 

(b)  Oaths  and  Witnesses.  In  the  discharge  of  the  duties  im- 
posed by  this  Act,  the  chairman  of  an  appeal  tribunal  and  any 
duly  authorized  representative  or  member  of  the  commission 
sliall  have  power  to  administer  oaths  and  affirmations,  take  depo- 
sitions, certify  to  official  acts,  and  issue  subpoenas  to  comjjel  the 
attendance  of  witnesses  and  the  production  of  boolis.  papers, 
correspondence,  memoranda,  and  otlier  records  deemed  necessary 
as  evidence  in  connection  with  a  disputed  claim  or  the  adminis- 
tration of  tliis  Act. 

(i)  Siibpcenas.  In  case  of  contumacy  by,  or  refusal  to  obey  a 
subpoena  issued  to  any  person,  any  court  of  this  State,  within 
the  jurisdiction  of  wliicli  the  inquiry  is  carried  on  or  within  the 
jurisdiction  of  which  said  person  guilty  of  contumacy  or  refusal 
to  obey  is  found  or  resides  or  transacts  business,  upon  applica- 
tion by  the  commission  or  its  duly  authorized  representative, 
shall  have  jurisdiction  to  issue  to  such  person  an  order  requiring 
such  person  to  appear  before  a  commissioner,  the  commission,  or 
its  duly  authorized  representative,  there  to  produce  evidence  if 
so  ordered,  or  there  to  give  testimony  touching  the  matter  under 
investigation  or  in  question ;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  said  court  as  a  contempt  thereof. 
Any  person  who  shall  without  just  cause  fail  or  refuse  to  attend 
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mill  Icslil'y  <ii-  \i>  .■iiiswcr  any  lawful   iiKiniry  or  to  iirodiicc  hooks, 

paiKTs.  cnri-csiniiKlcucc,  UK'iiinranda,  ami  oilier  records,  if  it  is  in 

his  iKiwcr  so  |o  do,  ill  ohedirncc  to  a  suhiio'iia  of  tlic  comniissiou, 

shall  1k'  luiiiishcd  hy  a  line  of  not  less  than  lifty  dollars  nor  more 

than    two    linndrcd    dollars,    or    hv    Imprisonment    for    not    longer    Punishment  pro- 

vified  for  refusal 
than    sixty    da,\s.    or    hy    holh    sncli    tine    and    imprisonment,    ami   to  attend, 

each   day   such   violation   continues   shall   lu'  deemed  to   be  a   sep-    t''^^'  y>  ^t<^- 

a  rate  olfonso. 

(jl    I'nitcctiiiii   A(/aiiist  Hdf-I itcrnnUmtion.     No  iH'rson  shall  be 

excused   from   attending  and    testifyini;-  or  from   jirodncins:  hooks,    Claim  of  self- 

,  1  1      41  1      1     f  ii        incrimination  no 

liaiK'rs.  ciii-resp(indeiice,  memoranda,  and  other  records  hetoro  the    excuse  for  re- 
commission   or   in   obedience   to   the   subpiena    of   the   commission   fusal  to  give 

evidence, 
or    any    member   thereof,    or   a)iy   dnl.v    authorized    representative 

of  the  commission,  in  any  cause  or  proceeding  before  the  com- 
mission, on  the  i^round  that  the  testimony  or  evidence,  docu- 
nieiitar.x'   or   othe'-wise,    reiinired   of   him   ma.v   tend    to   incriminate 

him  or  subject    him   to  a   iK'ualty  oi-  forfeiture:  but   no  individual    Witness  protected 

1      11    1  4^     1  1   •      »     1    .  ii  J.-      i-    -i  £         against  prosecu- 

shall  be  prosecuted  or  sulijected  to  an.v  penalt.v  or  torieiture  for    tion,  if  privilege 

or   on    account    of   anv   transaction,    matter,    or    thing    concerning   claimed,  except 

■-     m  case  of 

which  he  is  c<nnpelled,  after  having  claimed  his  privilege  against    perjury. 
.self-incrimination,    to    testify    or    produce    evidence,    documentary 
or  otherwise,  except  that  such  individual  so  testifying  shall  not 
be   exemi>t   from    prosecution    and    punishment    for    perjury    com- 
mitted in  so  testifying. 

(k)    State-Federal  Co-operation.     In  the  administration  of  this 

Act,   the  commission   shall  co-operate,   to   the  fullest   extent  con-   Commission  shall 

sistent  with  the  provisions  of  this  Act,  with  the  Social  Security    Federal  Social 

Board,    created    by    the    Social    Security    Act.    approved    August    Security  Board. 

fourteenth,     one     thousand     nine     hundred     find     thirty-five,     as 

amended:  shall  make  such  reiiorts.  in  such  form  and  con<^aining 

such   information  as  the   Social   Security   Board   may   from   time 

to   time   require,   and   shall   comply   with    such    provisions   as   the 

Social  Security  Board  may  from  time  to  time  find  necessary  to 

assure  the  correctness  and  verification  of  such  reports ;  and  shall   security  Board 

comply   with    the   regulations   prescribed   by   the    Social    Security   leguiates expendi- 
tures for  adminis- 
Board  governing  the  expenditures  of  such  sums  as  may  be  allotted   tration. 

and  paid  to  this  State  under  Title  III  of  the  Social  Security  Act 

for  the  purpose  of  assisting  in  the  administration  of  this  Act. 

Upon    request    therefor,    the   commission    shall   furnish    to    any 

agency  of  the  United  States  charged  with  the  administration  of  Cooperation  with 

public  works  or  assistance  through  public  employment,  the  name,    °^^^^  P"  ^■ 

°      ^  '-      '  '  agencies. 

address,  ordinary  occupation,  and  employment  status  of  each 
recipient  of  benefits,  and  such  recipient's  rights  to  further  benefits 

under   this   Act.  Commission 

/  -1  \     r>      •  1      r>         ^,       t  J  mi  •      •  •       authorized  to 

(1)   Reciprocal     Benefit     Arrangoiients.       The     commission     is   make  reciprocal 

hereby   authorized   to   enter   into   arrangements   with   the  appro-   '"^"«^fit  arrange- 

^  '^^  ments  with 

priate  agencies  of  other  states  or  the  Federal  Government  whereby   agencies  of  other 
potential  rights  to  benefits  accumulated  under  the  unemployment    covei^nmenl;.  ^ 
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compensation  laws  of  several  states  or  nnder  such  a  law  of  the 
Federal  Government,  or  both,  may  constitute  the  basis  for  the 
payment  of  benefits  through  a  single  appropriate  agency  under 
terms  which  the  commission  linds  will  be  fair  and  reasonable 
as  to  all  affected  interests  and  will  not  result  in  any  substantial 
loss  to  the  fund. 


State  employ- 
ment service 
transferred  to 
commission  as  a 
division  thereof. 

Free  public  em- 
ployment offices. 


Director  for 
division. 


Powers  and 
duties  of  director. 


48  Stat.  113, 
U.S.C.  accepted 
by  N.  C. 


Division  made 
State  agency. 

Director  and 
personnel  ap- 
pointed by  com- 
mission ;  regula- 
tions for  ap- 
pointments. 


Federal  funds 
available  to  State 
employment  serv- 
ice. Hov(r  handled. 


Authorized  to 
accept  money, 
services,  etc., 
from  political 
subdivisions  and 
private  agencies. 


Employment  Service 

b?EC.  12.  (a)  State  Employment  Sennce.  The  State  Employ- 
ment Service  created  by  Chapter  one  hundred  and  six.  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five,  and  acts 
amended  thereby,  is  hereby  transferred  to  the  commission  as  a 
division  thereof,  which  shall  establish  and  maintain  free  public 
employment  offices  in  such  number  and  in  such  places  as  may  be 
necessary  for  the  proper  administration  of  this  Act,  and  for  the 
purpose  of  performing  such  duties  as  are  within  the  purview  of 
the  act  of  Congress  entitled  "An  act  to  provide  for  the  establish- 
ment of  a  national  employment  system  and  for  co-operation  with 
the  states  in  the  promotion  of  such  system,  and  for  other  pur- 
poses," approved  June  sixth,  one  thousand  nine  hundred  and 
thirty-three  (48  Stat.,  113;  U.  S.  C,  Title  29,  Sec.  49  (c)  ),  as 
amended.  The  said  division  shall  be  administered  by  a  full-time 
salaried  director,  who  shall  be  charged  with  the  duty  to  co- 
operate with  any  official  or  agency  of  the  United  States  having 
powers  or  duties  under  the  provisions  of  the  said  act  of  Con- 
gress, as  amended,  and  to  do  and  perform  all  things  necessary 
to  secure  to  this  State  the  benefits  of  the  said  act  of  Congress, 
as  amended,  in  the  promotion  and  maintenance  of  a  system  of 
public  employment'  offices.  The  provisions  of  the  said  act  of 
Congress,  as  amended,  are  hereby  accepted  by  this  State,  in  con- 
formity with  section  four  of  said  act,  and  this  State  will  observe 
and  comply  with  the  requirements  thereof.  The  State  Employ- 
ment Service  Division  is  hereby  designated  and  constituted  the 
agency  of  this  State  for  the  purpose  of  said  act.  The  commis- 
sion is  directed  to  apiwint  the  director,  other  oflScers,  and  em- 
ployees of  the  State  Employment  Service.  Such  appointments 
shall  be  made  in  accordance  with  regulations  prescribed  by  the 
director  of  the  United  States  Employment  Service. 

(b)  FinanchHj.  All  moneys  received  by  this  State  under  the 
said  act  of  Congress,  as  amended,  shall  be  paid  into  the  special 
"employment  service  account"  in  the  Unemployment  Compensa- 
tion Administration  Fund,  and  said  moneys  are  hereby  made 
available  to  the  State  Employment  Service  to  be  expended  as 
provided  by  this  section  and  by  said  act  of  Congress.  For  the 
purpose  of  establishing  and  maintaining  free  public  employment 
offices,  said  division  is  authorized  to  enter  into  agreements  with 
any  political  sub-division  of  this  State  or  with  any  private,  non- 
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profit  orjianiz.ition,  and  as  a  part  of  any  such  asireeraent  the 
commission  may  accept  moneys,  services,  or  quarters  as  a  con- 
tribution to  the  emi>loyment  service  accomit. 

U.XEMI'KOYMENT     COMPENSATION     ADMINISTRATION     FUND 

Sec.   lo.      (a)   Special  Fuvd.     There   is   hereby   created   in   the 
State  Treasury  a  special  fund  to  be  known  as  the  Unemployment 
Compensation   Administration   Fund.      All   moneys   which   are   de-    Unemployment 
posited  or  paid  into  this  fund  are  hereby  appropriated  and  made   Adm^nrstration 
available   to   the   commission.      The   Unemployment   Compensation    fund. 
Administration   Fund,   except   as  otherwise  provided   in   this   Act, 
shall  be  subject  to  the  provisions  of  the  Executive  Budget  Act,    Subject  to  pro- 
Chapter  one  hundred,   Public   Laws   one   thousand  nine  hundred   ^^pe^fied  ^ ''*''*^"*'*'^ 
and   twenty-nine,    the   provisions    of   the    Personnel   Act,    Chapter 
two  hundred  and  seventy-seven,   Public  Laws  one  thousand  nine 
hundred   and  thirty-one,   and  Chapter   forty-six,   Public   Laws  of 
one  thousand  nine  hundred  and  thirty-three,  which  are  re-enacted 
in  the  lirst  paragraph  of  section  seventeen  of  Chapter  three  hun- 
dred and  six.  Public  Laws  one  thousand  nine  hundred  and  thirty- 
live.     Any  provisions  herein  made   shall   be   subject   to   the   pro- 
visions of  the  act  of  Congress  entitled  "An  act  to  provide  for  the 
establishment  of  a  national  employment  system,  and  for  the  co- 
operation with  the  states  in  the  promotion  of  such  system,  and 
for   other    purposes,"    approved    June    sixth,    one    thousand    nine 
hundred  and  thirty-three    (48  Stat.,  113;  U.   S.  C,  Title  29,  Sec. 
49  (c)  ),  as  amended,  as  the  same  may  affect  the  State  Employ- 
ment  Service   and   the   Employment    Service   account   hereinafter 
referred  to.     All  moneys  in  this  fund   shall  be  expended  solely    Funds  to  be  used 
for  the  purpose  of  defraying  the  cost  of  the  administration   of    mlnist^ratfem  costs 
this  Act,  and  for  no  other  purpose  whatsoever.     The  fund  shall 
consist  of  all  moneys  appropriated  by  this  State,  and  all  moneys 
received    from    the    United    States    of    America,    or    any    agency   Source  of  funds, 
thereof,    including    the    Social    Security    Board    and    the    United 
States  Employment   Service,  or  from  any  other  source,  for  such 
purpose.     All  moneys  in   this  fund   shall   be   deposited,   adminis-   Handled  as  other 
tered,   and  disbursed  in   the  same  manner   and  under   the   same   ^^^'^^^    ""    • 
conditions    and    requirements    as    is    provided    by    law    for    other 
special  funds  in  the  State  Treasury.     Any  balances  in  this  fund 
shall  not  lapse  at  any  time,  but  shall  be  continuously  available 
to  the  commission  for  expenditure  consistent  with  this  Act.     The 
State  Treasurer  shall  give  a  separate  and  additional  bond,  con-   Separate  bond 
ditioned  upon  the  faithful  performance  of  his  duties  in  connection   required  of  state 

Treasurer. 

with  the  unemployment  Compensation  Administration  Fund,  in 
an  amount  to  be  fixed  by  the  commission  and  in  a  form  pre- 
scribed by  law  or  approved  by  the  Attorney-General.  The  pre-  Premiums  paid 
miums  for  such  bond,  and  the  premiums  for  the  bond  given  by  ^'°™  ^""''" 
the  treasurer  of  the  Unemployment  Compensation  Fund  under 
section  nine  of  this  Act,  shall  be  paid  from  the  moneys  in  the 
Unemployment   Compensation  Administration   Fund. 
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Special  "em- 
ployment service 
account" 
established. 
Purpose. 


$75,000.00  annual 
appropriation 
by  State. 


Additional  funds 
to  be  paid  into 
the  account. 


(b)  Emploinneni  Service  Account.  A  special  "employmeut  serv- 
ice account"  sliall  be  maintained  as  a  part  of  tbe  Unemployment 
Compensation  Administration  Fund  for  the  purpose  of  main- 
taining tbe  public  employment  offices  establisbed  pursuant  to 
section  twelve  of  this  Act,  and  for  tbe  purpose  of  co-operating 
witli  tbe  United  States  Employment  Service.  Tbere  is  lierelty 
appropriated  out  of  tlie  appropriation  made  by  Cbapter  one  bun- 
drcd  and  six  of  tlie  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-five,  after  tbe  provision  for  liquidation  of  all  out- 
standing obligations  of  the  State  Employment  Service,  all  of  the 
unexpended  portion  of  said  appropriations  for  tbe  fiscal  year  be- 
ginning July  first,  one  thousand  nine  hundred  and  thirty-six,  and 
ending  June  thirtieth,  one  thousand  nine  hundred  and  thirty- 
seven,  to  the  commission  created  hy  this  Act,  for  the  purix)se  of 
paying  the  State's  contribution  towards  the  expenses  of  the  ad- 
ministration of  the  State  Employment  Service  created  by  the 
provisions  of  Chapter  one  hundred  and  six.  Public  Laws  one 
tliousand  nine  hundred  and  thirty-five,  and  transferred  under 
the  provisions  of  this  Act  as  a  division  to  be  set  up  by  said  com- 
mission. And  for  the  said  purpose,  there  is  hereby  appropriated 
ainiually  to  tbe  said  commission  the  sum  of  seventy-five  thousand 
dollars.  In  addition,  there  shall  be  paid  into  such  account  the 
moneys  designated  in  section  twelve  (b)  of  this  Act,  and  such 
moneys  as  are  apportioned  for  tbe  purpose  of  this  account  from 
any  moneys  received,  or  which  may  be  received  by  this  State 
under  Title  III  of  the  Social  Security  Act.  as  amended. 


1%  per  month  on 
past  due  con- 
tributions. 


Collection  by  civil 
action  authorized. 


Such  actions 
given  preference 
over  other  civil 
actions  ;  certain 
exceptions. 


COIXECTION   OF    C0XTRIBUTI0^fS 

Sec.  14.  (a)  Interest  On  Past-Due  Contributions.  Contribu- 
tions unpaid  on  the  date  on  which  they  are  due  and  payable,  as 
prescribed  by  the  commission,  shall  bear  interest  at  the  rate  of 
one  i>er  centum  per  month  from  and  after  such  date  until  pay- 
ment plus  accrued  interest  is  received  by  the  commission.  In- 
terest collected  pursuant  to  this  suli-section  shall  be  paid  into 
the  Unemployment  Compensation  Fund. 

(b)  Colt ect ion.  If,  after  due  notice,  any  employer  defaults  in 
any  payment  of  contributions  or  interest  thereon,  the  amount 
due  shall  be  collected  by  civil  action  in  the  name  of  the  commis- 
sion, and  the  employer  adjudged  in  default  shall  pay  the  costs 
of  such  action.  Civil  actions  brought  under  this  section  to  col- 
lect contributions  or  interest  thereon  from  an  employer  shall  be 
heard  by  the  court  at  the  earliest  possible  date,  and  shall  be 
entitled  to  preference  upon  the  calendar  of  tbe  court  over  all 
other  civil  actions  except  petitions  for  judicial  review  under  this 
Act  and  cases  arising  under  the  Workmen's  Compensation  Law 
of  this  State ;  or  if  any  contribution  imix)sed  by  this  Act.  or  any 
portion  thereof,  and/or  penalties  duly  provided  for  the  non- 
payment thereof  shall  not  be  paid  within  thirty  days  after  the 
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same  become  due  and  payahk'.  the  conimissiou  mider  tin-  haiiil 
of  its  chairman,  may  certify  the  same  in  duplicate  and  fnrward 
one  copy  thereof  to  the  (lerk  of  the  Superior  (Nmrt  of  the  comity 
in  wliicli  the  delinquent  resides  or  has  property,  and  additional 
copies  for  each  county  in  whicli  the  commission  lias  reason  to 
believe  such  delinquent  has  property  located,  whicli  coiiy  so  for- 
warded to  the  Clerk  of  the  Superior  Court  shall  be  immediately 
docketed  by  said  clerk  and  indexed  on  the  cross-index  of  judg- 
ment, and  from  tlie  date  of  such  docketing  shall  constitute  a 
preferred  lien  upon  any  property  \\hich  said  delinquent  may  own 
in  said  county,  with  the  same  torce  and  effect  as  a  judgment 
rendered  by  the  Superior  Court.  The  duplicate  of  said  certifi- 
cate shall  be  forwarded  by  tlie  c<iinmission  to  the  sheriff  or 
sheriffs  of  such  county,  or  counties,  and  in  the  hands  of  such 
sheriff  shall  have  all  the  force  and  effect  of  an  execution  issued 
to  him  by  the  Clerk  of  tlie  Superior  Court  upon  the  judgment 
of  the  Superior  Court  duly  docketed  in  said  county.  A  return 
of  such  execution  shall  be  made  to  the  commission  togetlier  witli 
all  moneys  collected  thereunder. 

(c)  Priorities  Under  Legal  Dissolutio)i  or  Distributious.  In 
tlie  event  of  any  distribution  of  an  employer's  assets  pursuant 
to  an  order  of  any  court  under  the  laws  of  this  State,  including 
any  receivership,  assignment  for  benefit  of  creditors,  adjudicated 
insolvency.  comix)sition,  or  similar  proceeding,  contributions  then 
or  thereafter  due  shall  be  paid  in  full  prior  to  all  other  claims 
except  taxes,  and  claims  for  remuneration  of  not  more  than  two 
hundred  and  fifty  dollars  to  each  claimant,  earned  within  six 
months  of  the  commencement  of  the  proceeding.  In  the  event 
of  an  employer's  adjudication  in  bankruptcy,  judicially  confirmed 
extension  proposal,  or  composition,  under  the  Federal  Bankruptcy 
Act  of  one  thousand  eight  hundred  and  ninety-eight,  as  amended, 
contributions  then  or  thereafter  due  shall  be  entitled  to  such 
priority  as  is  provided  in  section  sixty-four  (b)  of  that  act 
(U.  S.  C,  Title  II,  Sec.  104   (b)  ),  as  amended. 

(d)  Refunds.  If  not  later  than  one  year  after  the  date  on 
which  any  contributions  or  interest  thereon  became  due.  an  em- 
ployer who  has  paid  such  contributions  or  interest  thereon  shall 
make  application  for  an  adjustment  thereof  in  connection  with 
sub.sequent  contribution  payments,  or  for  a  refund  thereof  because 
such  adjustment  cannot  be  made,  and  the  commission  shall  deter- 
mine that  such  contributions  or  interest  or  any  portion  thereof 
was  erroneously  collected,  the  commission  shall  allow  such  em- 
ployer to  make  an  adjustment  thereof,  without  interest,  in  con- 
nection watli  subsequent  contribution  payments  by  him.  or  if 
such  adjustment  cannot  be  made,  the  commission  shall  refund 
said  amount,  without  interest,  from  the  fund.  For  like  cause 
and  within  the  same  period,  adjustment  or  refund  may  be  so 
made  on  the  commission's  own  initiative. 


Contributions  or 
penalties  30  flays 
delinquent,  when 
certified  to  Clerk 
of  Superior  Court 
and  docketed, 
Riven  effect  of 
judgment  liens. 


Duplicate  certifi- 
cates in  hands  of 
sheriff  given  ef- 
fect of  execution 
issued  upon  judg- 
ment. 


Return  made  to 
commission. 


Under  legal  dis- 
solution, etc., 
contributions 
given  priority. 
Two  exceptions. 


In  bankruptcy  ; 
priority  governed 
Ijy  Federal  Bank- 
ruptcy Act. 


Refunds  and  ad- 
justments pro- 
vided for,  upon 
application  by 
employer,  vsathin 
one  year  after 
due  date. 


Refunds  or  ad- 
justments on  com- 
missions initiative. 
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Waiver  of  any 
rights  under 
Act  void. 

Agreement  by 
employee  to  pay 
employers  contri- 
butions void. 


Deductions  from 
employees'  wages 
to  pay  employer's 
contributions, 
prohibited. 


Penalty  for 
violations. 


Fees  by  commis- 
sion or  court 
prohibited. 


Fees  for  counsel 
approved  by 
commission. 


Penalty  for 
violation. 


Right  to  bene- 
fits not  assign- 
able, etc. 

Eights  to  benefits 
exempt  from 
execution,  etc. 

Benefits  received, 
not  mingled, 
exempted  ;  excep- 
tion. 


Waiver  of  any 
exemption  pro- 
vided, void. 


Protection  of  Rights  and  Benefits 

.Sec.  15.  (a)  Waiver  of  Riyhts  Void.  Auy  agreemeut  by  an 
individual  to  waive,  release,  or  commute  his  rights  to  benefits 
or  any  other  rights  inider  this  Act  shall  be  void.  Any  agreement 
by  any  individual  in  the  employ  of  auy  r>erson  or  concern  to  pay 
all  or  any  portion  of  an  employer's  contributions,  required  under 
this  Act  from  such  employer,  shall  be  void.  No  employer  shall 
directly  or  indirectly  make  or  require  or  accept  any  deduction 
from  the  remuneration  of  individuals  in  his  employ  to  finance 
the  employer's  contributions  required  from  him,  or  require  or 
accept  any  waiver  of  any  right  hereunder  by  any  individual  in 
his  employ.  Any  employer  or  officer  or  agent  of  an  employer 
who  violates  any  provision  of  this  sub-section  shall,  for  each 
offense,  be  fined  not  less  than  one  hundred  dollars  or  more  than 
one  thousand  dollars  or  be  imprisoned  for  not  more  than  six 
months,  or  both. 

(b)  Limitation  of  Fees.  No  individual  claiming  benefits  shall 
be  charged  fees  of  any  kind  in  any  proceeding  under  this  Act 
by  the  commission  or  its  representatives  or  by  any  court  or  any 
officer  thereof.  Any  individual  claiming  benefits  in  any  proceed- 
ing before  the  commission  or  a  court  may  be  represented  by 
counsel  or  other  duly  authorized  agent :  but  no  such  counsel  or 
agents  shall  either  charge  or  receive  for  such  services  more  than 
an  amount  approved  by  the  commission.  Any  person  who  vio- 
lates any  provision  of  this  sub-section  shall,  for  each  such  of- 
fense, be  fined  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars  or  imprisoned  for  not  more  than  six  months, 
or  both. 

(c)  No  Assignment  or  Benefits:  Exemptions.  Any  assignment, 
pledge,  or  encumbrance  of  any  right  to  benefits  which  are  or  may 
become  due  or  payable  under  this  Act  shall  be  void ;  and  such 
rights  to  benefits  shall  be  exempt  from  levy,  execution,  attach- 
ment, or  any  other  remedy  whatsoever  provided  for  the  collec- 
tion of  debt;  and  benefits  received  by  any  individual,  so  long 
as  they  are  not  mingled  with  other  funds  of  the  recipient,  shall 
be  exempt  from  any  remedy  whatsoever  for  the  collection  of 
all  debts  except  debts  incurred  for  necessaries  furnished  to  such 
individual  or  his  spouse  or  dependents  during  the  time  when 
such  individual  was  unemployed.  Any  waiver  of  any  exemption 
provided  for  in  this  sub-section  shall  be  void. 


Punishment  for 
false  statements, 
etc.,  to  obtain  or 
increase  benefits. 


Penalties 
Sec.  16.  (a)  Whoever  makes  a  false  statement  or  representa- 
tion, knowing  it  to  be  false  or  knowingly  fails  to  disclose  a 
material  fact,  to  obtain  or  increase  any  benefit  or  other  payment 
under  this  Act,  either  for  himself  or  for  any  other  person,  shall 
be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  fifty  dollars,  or  by  imprisonment  for  not  longer  than  thirty 
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days,    or   by    both    sm-h    line    and    iinprisoument ;    and    oacb    such    Each  false  state- 

j    ,'  ^    ^  ^  ,     ,.  ..    .,  ^       T      1  i_      •    1     ment,  etc., 

talse  statement  or  representatmn  or  tailnre  to  disclose  a  material   j^eparate  offense, 
fai-t   shall  constitute  a   separate  ohcnse. 

(li)    Any  eniployiii.i;'  unit  or  any   officer  or  a.uent  of  an  cinploy- 
inn'   unit   or   any   <ithcr    jiorson    who   makes   a    false   statement    or    punishment  for 
representation  knowing;  it  to  be  talse.  oi'  who  knowinulv  fails  to    i'«'l^e  statements, 

'■  •  t-'tc.  to  prevent 

disclose    a    matt'rial    fact,    to    prevent    or    reduce    tlie    i)aymcnt    of    or  reduce  bene- 
1  ,-■  .      T     •  1       -1  i-    .     n      1  •  >    .  •  fit^  ■  '"'  to  avoid 

benefits  to  any  individual  entitled   thereto,   or  lo  avoid   beeominii   or  reduce  contri- 
or   remainint;   subject   hereto,   or   to   avoid    m-   reduce   any   contri-   ''"t'o"«- 
bntion   or  other  payment  re(|uin'd   fr<un  an  eiuiilnyiny-  unit    under 
this  Act,  or  who  wilfully  fails  or  refuses  to  make  any  such   con- 
tributions  or   otlu'r   payment   or   to   furnish   any   reports   required 
hereunder,  or  to  protluce  or  permit   the   inspection  or  copying  of 
records  as  rc(iuired  hereunder,  shall  be  punished  by  a  tine  of  not    Punishment  for 
less   than  twenty  dollars  nor  more   than   two  hundred   dollars  or   contributions  or 
by    imprisonment    for    not    longer    than    sixty    days,    or    by    both    f"!'"'*'^  reports, 
such    tine    and    imprisonment ;    and    each    such    false    statement 
or  representation  or  failure  to  disclose  a  material  fact,  and  each    Each  act;  each 
day  of  such  failure  or  refusal,  shall  constitute  a  separate  offense,   offense. 

(c)  Any  person  who  shall  wilfully  violate  any  provision  of 
this  Act  or  any  rule  or  regulation  thereunder,  the  violation  of 
which  is  made  unlawful  or  the  observance  of  which  is  required 

under  the  terms  of  this  Act.  and  for  which  a  penalty  is  neither    Punishment  pre- 
scribed for  vio- 
prescribed  herein  nor  provided  by  any  other  applicable  statute,    lations,  not  other- 
shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor    "'"^'^  provided  for. 
more    than    two    hundred    dollars,    or    by    imprisonment    for    not 
longer  than  sixty  days,   or  by  both   such  fine  and   imprisonment, 
and  each  day  such  violation  continues  shall  be  deemed  to  be  a 
separate  offense. 

(d)  Any  person  who.  by  reason  of  the  nondisclosure  or  mis- 
representation  by   him   or   by  another  of  a   material   fact    (irre-    Benefits  wrong- 
spective  of  whether  such  non-disclosure  or  misrepresentation  was   ^"}l^  received, 

'-  '■  iieaucred  ironi 

known  or  fraudulent),  has  received  any   sum   as  benefits  under    future  benefits, 
this  Act  while  any  conditions  for  the  receipt  of  benefits  imposed    provided  for  in 
by  this  Act  were  not  fulfilled  in  his  case,  or  while  he  was  dis-    Sec.  i4(b). 
qualified  from   receiving  benefits,  shall,  in  the  discretion  of  the 
commission,   either   be   liable   to   have   such    sum    deducted    from 
any  future  benefits  payable  to  him   under  this  Act,   or  shall  be 
liable  to   I'epay   to  the  commission   for   the   Unemployment   Com- 
pensation Fund  a  sum  equal  to  the  amount  so  received  by  him, 
and  such  sum  shall  be  collectible  in  the  manner  provided  in  sec- 
tion fourteen    (b)    of  this  Act  for  the  collection  of  past-due  con- 
tributions. 

Repkesentatiox   IX   Court 

Sec.  17.  (a)  In  any  civil  action  to  enforce  the  provisions  of 
this  Act,  the  commission  and  the   State  may   be  represented  by   Counsel  for  com- 

*^  mission  provided 

any  qualified  attorney  who  is  a  regular  salaried  employee  of  the   for. 
commission  and  is  designated  by  it  for  this  purpose. 
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Criminal  prosecu- 
tions by  solicitors  ; 
prosecuting 
attorneys. 


(1)1  All  criminal  actions  for  violation  of  any  provision  of  this 
Act.  or  of  any  rules  or  regulations  issued  pursuant  thereto, 
shall  he  prosecuted  as  now  provided  by  law  by  the  solicitor  or 
by  the  prosecuting  attorney  of  any  county  or  city  in  which  the 
violation  occurs. 


Benefits  payable, 
only  to  extent 
provided  for. 


Non-liability  of 
State  and  com- 
mission. 


Definitions  : 


'Annual  pay  rol 


"Average  annual 
pay  roll." 


"Benefits." 


"Commission." 


"Contributions." 


"Employing 
unit." 


Employer  main- 
taining 2  or  more 
separate  estab- 
lishments, deemed 
single  unit. 


Unit  not  exempt 
as  to  employees 
of  independent 
contractor,  where 
latter  not  subject 
to  Act. 


Nox-Li.\KiLiTY  OF  State 

Sec.  is.  Benefits  shall  be  deemed  to  be  due  and  payable  under 
this  Act  only  to  the  extent  provided  in  this  Act  and  to  the  extent 
that  moneys  are  available  therefor  to  the  credit  of  the  Unem- 
ployment Compensation  Fund,  and  neither  the  State  nor  the 
commission  shall  be  liable  for  any  amount  in  excess  of  such 
sums. 

Definitions 

Stx'.  19.  As  used  in  this  Act.  unless  the  context  clearly  re- 
(piires  otherwise  : 

(a)  (1)  "Annual  pay  roll"  means  the  total  amount  of  wages 
payable  by  an  employer  (regardless  of  the  time  of  payment)  for 
employment  during  a  calendar  year. 

(2)  "Average  annual  pay  roll"  means  the  average  of  the  an- 
nual pay  rolls  of  any  employer  for  the  last  three  or  tive  preceding 
calendar  years,  whichever  average  is  higher. 

(b)  "Benefits"  means  the  money  payments  payable  to  an  in- 
dividual, as  provided  in  this  Act.  with  respect  to  his  unemploy- 
ment. 

(c)  "Commission"  means  the  Unemployment  Compensation 
Commission  established  Ity  this  Act. 

(d)  "Contributions"  means  the  money  payments  to  the  State 
Unemi)Ioyment  Compensation  Fund  required  by  this  Act. 

(e)  "Employing  Unit"  means  any  individual  or  type  of  or- 
ganization, including  any  partnership,  association,  trust,  estate, 
joint-stock  company,  insurance  company,  or  corporation,  whether 
domestic  or  foreign,  or  the  receiver,  trustee  in  bankruptcy,  trus- 
tee or  successor  thereof,  or  the  legal  representative  of  a  deceased 
person  which  has,  on  or  subsequent  to  January  first,  one  thou- 
sand nine  hundred  and  thirty-six.  had  in  its  employ  one  or  more 
individuals  performing  services  for  it  within  this  State.  All 
Individuals  performing  services  within  this  State  for  any  em- 
ploying unit  which  maintains  two  or  more  separate  establish- 
ments within  this  State  shall  be  deemed  to  be  employed  by  a 
single  employing  unit  for  all  the  purposes  of  this  Act.  Whenever 
any  employing  unit  contracts  with  or  has  under  it  any  contractor 
or  sub-contractor  for  any  employment  which  is  part  of  its  usual 
trade,  occupation,  profession,  or  business,  unless  the  employing 
unit  as  well  as  each  such  contractor  or  sub-contractor  is  an  em- 
ployer by  reason  of  section  nineteen  (f),  or  section  eight  (c) 
of  this  Act,  the  employing  unit  shall,  for  all  the  purposes  of  this 
Act,  be  deemed  to  employ  each  individual  in  the  employ  of  each 
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such  contractor  or  snh-contractor  for  each  day  during  which 
such  individual  is  ensagcd  in  performing  such  employment,  ex- 
cept that  each  sut-h  contractor  or  sub-contractor  who  is  an  em- 
ployer by  reason  of  section  nineteen  (f)  or  section  eight  (ci  of 
this  Act  shall  alone  be  liable  for  the  contributions  measured  by 
wages  payable  to  individuals  in  his  employ,  and  except  that  any 
employing  unit  who  shall  become  liable  for  and  pay  contributions 
with  respect  to  individuals  in  the  employ  of  any  such  contractor 
or  sub-contractor  who  is  not  an  employer  by  reason  of  section 
nineteen  (fi  or  section  eight  (c)  of  this  Act,  may  recover  the 
same  from  such  contractor  or  sub-contractor.  Each  individual 
employed  to  perform  or  to  assist  in  performing  the  work  of  any 
agent  of  employee  of  an  employing  unit  shall  be  deemed  to  be 
employed  liy  such  emphiying  unit  for  all  the  purposes  of  this  Act, 
whether  such  individual  was  hired  or  paid  directly  by  such 
employing  unit  or  by  such  agent  or  employee,  provided  the  em- 
ploying unit  had  actual  or  constructive  knowledge  of  such  work. 

(f )  "I-^mployer"  means  (1)  Any  employing  unit  which  in  each 
of  twenty  different  weeks  within  either  the  current  or  the  pre- 
ceding calendar  year  ( whether  or  not  such  weeks  are  or  were 
consecutive)  has.  or  had  in  employment,  eight  or  more  individuals 
(not  necessarily  simultaneously  and  irrespective  of  whether  the 
same  individuals  are  or  were  employed  in  each   such   week)  : 

(2)  Any  employing  unit  which  acquired  the  organization,  trade 
or  business  or  substantially  all  the  assets  thereof,  of  another 
which  at  the  time  of  such  acquisition  was  an  employer  subject 
to  this  Act; 

(3)  Any  employing  unit  which  acquired  the  organization,  trade, 
or  business,  or  substantially  all  the  assets  thereof,  of  another 
employing  unit  and  which,  if  treated  as  a  single  unit  with  siich 
other  employing  unit,  would  be  an  employer  under  paragraph  (1) 
of  this  sub-section : 

(4)  Any  employing  unit  which,  together  with  one  or  more 
other  employing  units,  is  owned  or  controlled  (by  legally  en- 
forcealile  means  or  otherwise),  directly  or  indirectly  by  the  same 
interest,  or  which  owns  or  controls  one  or  more  other  employ- 
ing units  (by  legallj'  enforceable  means  or  otherwise),  and  which. 
if  treated  as  a  single  unit  witli  such  other  employing  unit,  would 
be  an  employer  under  paragraph   (1)  of  this  sub-section; 

(5 1  Any  employing  unit  which,  having  become  an  employer 
under  paragraphs  (1),  (2),  (3),  or  (4),  has  not.  under  section 
eight,  ceased  to  be  an  employer  subject  to  this  Act ;  or 

(G)  For  the  effective  period  of  its  election  pursuant  to  section 
eight  (c)  any  other  employing  unit  which  has  elected  to  become 
fully  subject  to  this  Act. 

(g)  (1)  "Employment"  means  service,  including  service  in 
interstate  commerce,  performed  for  remuneration  or  under  any 
contract  of  hire,  written  or  oral,  express  or  implied. 


Contractor  sub- 
ject to  Act.  alone 
liable  for  contri- 
'luticns. 


Unit  liable  for 
contributions, 
where  independent 
contractor  not 
subject  :  may 
recover  from  such 
contractor. 


Employees  or 
assistants  of 
agents  of  or  em- 
ployees of  em- 
ploying unit, 
deemed  employees 
of  latter. 

"Emplo.ver" 
means : 

(1 )  Unit  employ- 
ing S  or  more 
persons,  in  each 
of  20  weeks. 


( 2 )  Unit  acquir- 
ing business  of 
another  employer, 
subject  to  Act. 


(3 )  Unit  acquir- 
ing another  unit, 
which  with  latter 
comes  within 
paragraph  ( 1  ) . 


t  4  )   Unit,  which 
with  other  units, 
controlled  by  same 
interest,  comes 
within  paragraph 
(1). 


(  5  )   Unit  under 
Sec.  8,  which  is 
employer,  under 
paragraphs  1,  2, 
3.  4. 

(6)  Unit  subject 
to  Act  by  elec- 
tion, Sec.  8  (c) . 


"Employment." 
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"Employment" 

includes : 

(2)  (3)  (4)  (6) 


Services  within 
State,  not  covered 
under  paragraph 
(2)  :  if  contribu- 
tions not  retiuired 
as  to  services 
under  law  of 
another  juris- 
diction. 

Services  without 
State,  not  covered 
under  paragraph 
(2)  ;  if  contri- 
butions not  re- 
ciuired  as  to 
services  under 
law  of  another 
jurisdiction  ; 
provided  employee 
a  resident  and 
commission  ap- 
proves unit 
election. 


Service  localized 
when  : 

(a)  Entirely 
within  State. 

(b)  Where  serv- 
ice without  State 
incidental  to  serv- 
ice within. 
Example. 


Services  for  re- 
muneration ; 
unless  : 


(a)  Free  from 
control  or 
direction. 


(b)  Outside  usual 
course  of  business 
or  outside  place 
or  places  of 
business. 

(c)  Customarily 
engaged  in  in- 
dependently 
established 
trade,  etc. 


(2)  The  term  "employmeut"  shall  include  an  individual's  entire 
service,  ijerformed  witliin  or  both  within  and  without  thi.s  State 
if: 

(A)  The  service  is  localized  in  this  State;  or 

(B)  The  service  is  not  localized  in  an.v  state  but  some  of  the 
service  is  performed  in  this  State,  and  (i)  the  base  of  operations, 
or,  if  there  is  no  base  of  operations,  then  the  place  from  which 
such  service  is  directed  or  controlled,  is  in  this  State:  or  (ii) 
the  base  of  operations  or  place  from  which  such  service  is 
directed  or  controlled  is  not  in  an.v  state  in  which  some  part  of 
the  service  is  performed,  but  the  individual's  residence  is  in  this 
State. 

(3)  Services  performed  within  this  State  but  not  covered 
under  paragraph  (2)  of  this  sub-section  shall  be  deemed  to  be 
emplo.vment  subject  to  this  Act.  if  contributions  are  not  required 
and  paid  with  respect  to  such  services  under  an  unemployment 
compensation  law  of  any  other  state  or  of  the  Federal  Govern- 
ment. 

(4)  Services  not  covered  undei'  paragraph  (2)  of  this  subsec- 
tion, and  performed  entirely  without  this  State,  with  respect  to 
no  part  of  which  contributions  are  required  and  paid  under  an 
unemployment  compensation  law  of  any  other  state  or  of  the 
Federal  Government,  shall  lie  deemed  to  be  employment  subject 
to  this  Act  if  the  individual  performing  such  service  is  a  resi- 
dent of  this  State  and  the  commission  approves  the  election  of 
the  employing  \uiit  for  whom  such  services  are  performed  that 
the  entire  service  of  such  individual  shall  be  deemed  to  be  em- 
ployment subject  to  this  Act, 

("))  Service  shall  be  deemed  to  be  localized  within  a  state  if 
(A)  The  service  is  performed  entirely  within  such  state;  or 
(P.)  The  service  is  performed  both  within  and  without  such 
state,  but  the  service  performed  without  such  state  is  incidental 
to  the  individual's  service  within  the  state;  for  example,  is 
temporary  or  transitory  in  nature  or  consists  of  isolated  trans- 
actions. 

(G)  Services  performed  by  an  individual  for  remuneration 
shall  be  deemed  to  be  employment  subject  to  this  Act  unless 
and  until  it  is  shown  to  the  satisfaction  of  the  commission  that : 

(A)  Such  individual  has  been  and  will  continue  to  be  free 
from  control  or  direction  over  the  performance  of  such  services, 
both  under  his  contract  of  service  and  in  fact ;  and 

(B)  Such  service  is  either  outside  the  usual  course  of  the 
business  for  which  such  service  is  performed,  or  that  such  service 
is  performed  outside  of  all  the  places  of  business  of  the  enter- 
prise for  which  such  service  is  performed ;  and 

(C)  Such  individual  is  customarily  engaged  in  an  independ- 
entlv  established  trade,  occupation,  profession,  or  business. 


Session] 


1936— Chapter  1 


37 


(7)   The  term   "employraeut"   shall  not   iuelude : 

(A)  Service  i>erformed  in  the  employ  of  this  State,  or  of  any 
political  sub-division  thereof,  <ir  of  any  instrumentality  of  this 
State  or  its  political  suit-divisions  : 

(B)  Service  performed  in  the  employ  of  any  other  state  or 
its  political  sub-divisions,  or  of  the  United  States  (government, 
or  of  an  instrumentality  of  any  other  state  or  states  or  their 
lX)litical  sub-divisions  or  of  the   United   States ; 

(C)  Service  with  respect  to  which  unemployment  compensa- 
tion is  payable  under  an  unemployment  comijensation  system 
established  by  an  act  of  Congress:  Provided,  that  the  commis- 
sion is  hereby  authorized  and  directed  to  enter  into  agi'eements 
with  the  proper  agencies  under  such  act  of  Congress,  which 
agreements  shall  become  effective  ten  days  after  publication 
thereof  in  the  manner  provided  in  section  eleven  (b)  of  this 
Act  for  general  rules,  to  provide  reciprocal  treatment  to  indi- 
viduals who  have,  after  acquiring  ix)tential  rights  to  benefits 
under  this  Act,  acquired  rights  to  unemployment  compensation 
under  act  of  Congress,  or  who  have,  after  acquiring  potential 
rights  to  unemployment  compensation  under  such  act  of  Con- 
gress, acquired  rights  to  benefits  under  this  Act ; 

(D)  Agricultural  labor: 

(E)  Domestic  service  in  a  private  home: 

(F)  Service  performed  as  an  officer  or  member  of  the  crew 
of  a  vessel  on  the  navigable  waters  of  the  T'nited   States ; 

(G)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child  under 
the  age  of  twenty-one  in  the  employ  of  his  father  or  mother ; 

(H)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  ex- 
clusively for  religious,  charitable,  scientific,  literary,  or  educa- 
tional purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  individual. 

(h)  "Employment  office"  means  a  free  public  empkiyment  of- 
fice, or  branch  thereof.  oi»rated  by  this  State  or  maintained  as 
a  part  of  a  State-controlled  system  of  pultlic  employment  offices. 

(i)  "Fund"  means  the  unemployment  compensation  fund  es- 
tablished by  this  Act,  to  w^hich  all  contributions  required  and 
from  which  all  benefits  provided  under  this  Act  shall  be  paid. 

(j)  "State"  includes,  in  addition  to  the  states  of  the  United 
States  of  America,  Alaska,  Hawaii,  and  the  District  of  Columbia. 

(k)    "Total  and  Partial  Unemployment." 

(1)  An  individual  shall  be  deemed  "totally  unemployed"  in 
any  week  with  resi>ect  to  which  no  remuneration  is  payable  to 
him  and  during  which  he  perfoi'ms  no  services  (other  than  odd 
jobs  or  subsidiary  work  for  which  no  remuneration,  as  used  in 
this  sub-section,  is  payable  to  him). 


"Employment" 
.shall  not  include: 

(a)  Service  for 
State,  subdivision 
or  in.strumentality. 

(b)  Service  for 
another  state,  etc., 
or  U.  S.,  etc. 


(c )   Service  with 
respect  to  which 
compensation 
payable,  under 
Federal  system. 
Proviso  :  Agree- 
ments for  recipro- 
cal treatment 
authorized. 


(d)  Agricultural 
labor. 

(e)  Domestic 
service. 

(f )  Service  on 
navigable  waters 
of  U.  S. 

(g)  Service  by 
and  for  members 
of  family. 


(  h )  Service  for 
charitable  and 
other  non-profit 
organizations, 
named. 


"Employment 
office." 


"Total  unemploy- 
ment." 
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"Partial  unem- 
ployment." 


"Remuneration. 
Sub-Sec.  (I) 


Week  of  unem- 
ployment com- 
mences. 


"Unemployment 
compensation 
administration 
fund." 


"Wages." 


"Remuneration." 


"Week." 


"Calendar 
quarter." 


"Weekly  benefit 
amount." 


"Benefit  year. 


(2)  An  iutlividiial  shall  bo  deemed  "iKirtially  unemployed"  in 
any  week  of  less  than  full-time  work  if  his  remuneration  payable 
for  such  week  is  less  than  six-fifths  of  the  weekly  benefit  amount 
lie  wovTld  be  entitled  to  receive  if  totally  unemployed  and  eligible. 

(0)  As  used  in  this  sub-section,  the  term  "remuneration"  shall 
include  only  that  part  of  remuneration  for  odd  jobs  or  subsidiary 
work,  or  both,  whicli  is  in  excess  of  $3.00  in  any  one  week. 

(4)  An  individuafs  week  of  unemployment  shall  be  deemed 
to  commence  only  after  his  registration  at  an  employment  office, 
except  as  the  commis.sion  may  by  regulation  otherwise  pre- 
scribe. 

(1)  "Unemployment  com]>ensation  administration  fund"  means 
tlie  unemployment  compensation  administration  fund  established 
by  this  Act,  from  which  administrative  expenses  under  this  Act 
shall  be  paid. 

(m)  "Wages"  means  all  remuneration  payable  by  employers 
for  employment. 

(n)  "Remuneration"  means  all  compensation  payable  for  per- 
sonal services  including  commissions  and  bonuses  and  the  cash 
value  of  all  compensation  payable  in  any  medium  other  than 
cash.  Gratuities  customarily  received  by  an  individual  in  the 
course  of  his  employment  from  persons  other  than  his  employ- 
ing unit  shall  be  treated  as  remuneration  payable  by  his  employ- 
ing unit.  The  reasonable  cash  value  of  compensation  payable 
in  any  medium  other  than  cash,  and  the  rea.sonable  amount  of 
gratuities,  shall  be  estimated  and  determined  in  accordance  with 
rules  prescribed  by   the  commission. 

(o)  "Week"  means  such  period  or  periods  of  seveu  consecutive 
calendar  days  ending  at  midnight  as  the  commission  may  by 
regulations  prescribe. 

(p)  "Calendar  quarter"  means  tlie  period  of  three  consecutive 
calendar  months  ending  on  March  thirty-first,  June  thirtieth, 
September  thirtieth  or  December  thirty-first,  excluding,  however, 
any  calendar  quarter  or  portion  thereof  which  occurs  prior  to 
January  first,  one  thousand  nine  hundred  and  thirty-seven,  or  the 
equivalent  thereof  as  the  commission  may  by  regulation  pre- 
scribe. 

(q)  "Weekly  Benefit  Amount."  An  individual's  "weekly  bene- 
fit amoimt"  means  the  amount  of  benefits  he  would  be  entitled 
to  receive  for  one  week  of  total  unemployment. 

(r)  "Benefit  year,"  with  respect  to  any  individual,  means  the 
fifty-two  consecutive  week  period  beginning  with  the  first  day 
of  the  first  week  with  respect  to  which  benefits  are  first  payable 
to  him  and  thereafter,  the  fifty-two  consecutive  week  period 
beginning  with  the  first  day  of  the  first  week  with  respect  to 
which  benefits  are  next  payable  to  him  after  the  termination 
of  his  last  preceding  benefit  year. 
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(s)    Tlu>  term   "base  pi'riod"   means   tlie   first  eight  of   tlie  last    "Base  period." 
nine    eoinpleted    calendar    quarters    immediately    pi'eceding    the 
first   day   of  an   individual's  benefit  year. 

Saving  Clai'se 

Sec.  20.  The  Legislature  reserves  the  right  to  amend  or  repeal  Savinp  clause. 
all  or  any  part  of  this  Act  at  any  time ;  and  there  shall  be  no 
vested  private  riglit  of  any  kind  against  such  amendment  or  repeal. 
All  the  rights,  privileges,  oi'  immunities  conferred  by  this  Act 
or  by  acts  done  pmrsuant  tliereto  shall  exist  subject  to  the  power 
of  the  Legislature  to  amend  or  reiieal  this  Act  at  any  time. 


Sepakabtlity  of  Provisions 

Sec.  21.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provision  to  other  ix;rsous 
or  circumstances  shall  not  be  affected  thereby. 

Sec.  22.     Rcpcalinn  Clause.     Chapter  four  hundred  and  ninety- 
two,  Public  Laws  of  one  thousand  nine  hundred  and  thirty-five, 
is  hereby  repealed  ;  all  laws  and  parts  of  laws  in  conflict  with  this    vepeaied 
Act  are  hereby  repealed. 


Partial  invalidity 
clause. 


Ch.  492,  Public 
Law.s  1935  ;  and 
conflicting  laws 


EfitlCTive  Date 

Sec.  2.>.     This  Act  shall  take  effect  upon  passage. 
Ratified   this   the   Kith   dav   of  December,   A.D.   19.16. 


Effective  date. 


H.B.  2 


CHAPTER  2 


AX  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  SEVENTY- 
NINE  OF  THE  I'l  BLIC  LAM'S  OF  NINETEEN  HUNDRED 
THIRTY-FIVE. 


The  General  Assembli/  of  Xorth  Carolina  do  enact: 

Section  1.  Tliat  section  one  of  Chapter  four  hundred  seventy- 
nine  of  the  Public  Laws  of  nineteen  hundred  thirty-five  be  and 
the  same  is  hereby  amended  by  striking  out  in  line  twenty-nine 
of  said  section  the  words  "December  thirty-one"  and  by  insert- 
ing in  lieu  thereof  the  words  "June  first."  and  by  striking  out 
in  line  thirty  of  said  section  the  word  "thirty-six"  and  by  insert- 
ing in  lieu  thereof  the  word   "thirty-seven." 

Sec.  2.  That  section  three  of  said  Chapter  four  hundred 
seventy-nine  be  and  the  same  is  hereby  amended  by  adding  an 
additional  paragraph  to  said  section  to  read  as  follows : 

"Any  resolution  or  resolutions  heretofore  or  hereafter  adopted 
authorizing  the  issuance  of  l)onds  under  this  Act  may  contain 
covenants    which     shall    have    the    force    of    contract    so    long 


Sec.  1,  Ch.  479, 
Public  Laws, 
1935.  amended. 


Sec.  3,  Ch.  479, 
Public  Laws, 
1935,  amended. 

Resolutions 
authorizins?  bonds 
may  contain 
covenants  with 
force  of  contract, 
as  to : 
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(a)  Use  and 
disposition  of 
revenue  of 
undertaking. 

(b)  Pledging  of 
gross  receipts  to 
pay  principal 
and  interest. 

(c)  Operation 
and  maintenance. 

(d)  Insurance. 

(e)  Collection 

of  fees  and  charges 
and  creation  of 
reserve. 


(f )  To  prevent 
encumbrance, 
lease  or  convey- 
ance while  bonds 
outstanding. 

State's  credit  not 
to  be  pledged. 


Pledge  of  rentals, 
profits,  etc. 


No  appropriations 
to  be  pledged. 


Authorization  of 
revenue  bonds 
ratified. 


US  any  of  sfiid  bonds  and  interest  thereon  remain  outstand- 
ing and  unpaid  as  to  (a)  tlie  use  and  disposition  of  revenue  of 
tlie  undertaliing  for  wbicli  tlie  said  bonds  are  to  be  issued,  (b) 
tlie  pledging  of  all  the  gross  receii)ts  or  any  part  thereof  derived 
from  the  operation  of  the  undertaking  to  the  payment  of  the 
principal  and  interest  of  said  bonds  including  reserves  therefor, 
(c)  tlie  operation  and  maintenance  of  such  undertaking,  (d)  the 
insurance  to  be  carried  thereon  and  the  use  and  disposition  of  the 
insurance  moneys,  (e)  the  fixing  and  collection  of  rates,  fees 
and  charges  for  the  services,  facilities  and  commodities  fur- 
nished by  such  undertaking  sufiicient  to  pay  said  bonds  and 
interest  as  the  same  shall  become  due,  and  for  the  creatitm  and 
maintenance  of  reasonable  reserve  therefor,  (f)  provisions  that 
the  undertaking  shall  not  be  conveyed,  leased  or  mortgaged  so 
long  as  any  of  tlie  bonds  and  interest  thereon  remain  outstanding 
and  unpaid:  Provided,  ]ioioevcr,  that  the  credit  of  the  State  of 
North  Carolina  or  any  of  its  departments,  institutions,  agencies 
or  commissions  shall  not  be  pledged  to  the  payment  of  such  bonds 
except  with  respect  to  the  rentals,  profits  and  proceeds  received 
in  connection  with  the  undertaking  for  which  the  said  bonds  are 
issued,  and  that  none  of  the  appropriations  received  from  the 
State  shall  be  pledged  as  security  for  said  bonds." 

Sec.  3.  That  the  proceedings  heretofore  adopted  by  the  execu- 
tive committee  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina  on  the  sixtli  day  of  November,  nineteen  hundred 
thirty-six,  authorizing  two  hundred  twenty-five  thousand  dollars 
of  physical  education  building  and  dormitory  building  revenue 
bonds  under  the  provisions  of  said  chapter  be  and  the  same  are 
hereby  ratified,  approved  and  confirmed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  IGth  day  of  December,  A.D.  1936. 


Resolutions 

OF  THE 

GENERAL   ASSEMBLY 


EXTRA  SESSION  1936 


S.R.  1  RESOLUTION  No.  1 

A  JOINT  KEtSOLUTION  IXFOKMIXG  HIS  EXCELLENCY.  THE 
GOVERNOR,  THAT  THE  GEXERAL  ASSEMBLY  IS  READY 
TO  PROCEED  WITH  PUBLIC  BUSIXESS. 

Resolved  hy  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.     That  a  committee  of  two  on  the  part  of  the  Senate 
and  three  on   the  part  of  the  House  of  Representatives   be  ap- 
pointed to  notify  His  Excellency,  the  Governor,  that  the  General    Governor  notified 
Assembly   is   organized    and   now    ready    to    proceed    with    public   °J  organization  of 

•^  '^  General  Assembly. 

business,  and  invite  him  to  deliver  any  messages  that  he  may 
have,  in  ijersou  or  in  writing,  and  suggest  the  hour  of  12  :00  M. 

Sec.  2.  That  this  resolution  shall  be  in  force  from  and  after 
its  ratitication. 

Ratified  this  the  16th  day  of  December,  A.D.  1936. 


S.R.  5  RESOLUTION  No.  2 

JOINT  R-ESOLUTION  BY  THE  GENERAL  ASSEMBLY  OF 
NORTH  CAROLINA  PROVIDING  FOR  ADJOURNMENT  OF 
THE  EXTRA  SESSION  OF  NINETEEN  HUNDRED  THIRTY- 
SIX  ON  DECEMBER  SIXTEEN,  ONE  THOUSAND  NINE 
HUNDRED   THIRTY-SIX. 

Resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section   1.     That   both   the    Senate   and   House   of   Representa- 
tives, constituting  the  General  Assembly,  in  its  Extra  Session  of 
nineteen  hundred  and  thirty-six,  do  adjourn  sine  die  on  Wednes-    Time  of  adjourn- 
day.  December  sixteenth,  one  thousand  nine  hundred  and  thirty-   ™ent  sine  die. 
six,  at  twelve  o'clock  noon. 

Sec.  2.     That  this  resolution  shall  be  in  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  16th  day  of  December,  A.D.  1936. 
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S.R.  8 


RESOLUTION  No.  3 


Preamble : 

Special  Session 
called  by  Governur 
Ehringhaus. 


A    jr)INT    RESOLUTION    COMMENDING    HIS    EXCELLENCY. 
J.  C.  B.  EHRINGHAUS. 

Whereas,  the  Special  Session  of  the  General  Assembly  of  North 
Carolina  for  1936  is  about  to  adjourn,  and 

Whereas,  said  Special  Session  was  called  by  His  Excellency. 
J.  C.  B.  Ehringhaus,  only  after  most  diligent  and  persistent  effort 
to  avert  the  necessity  for  the  same  and  the  same  was  called  to 
meet  a  pressing  demand  and  to  avoid  a  State  calamity  brought 
about  by  no  fault  of  the  State  or  the  administration  of  the 
same  :  Now.  therefore. 

Be  ii  resolred  hy  the  Senate,  the  House  of  Representaiires  coti- 
eurrlng: 

Action  of  Govei  noi       FiKST.    That  wc  most  heartily  commend  and  endorse  the  action 

sLsfioir^onr"'''      of  His  Excellency.  J.  C.  B.  Ehringhaus.  in  his  efforts  in  this  behalf 

mended.  expended  and  his  wisdom  and  patriotism  in  calling  said  Special 

Session  to  meet  the  demands  of  a  great  people  at  a  critical  time, 

and 

Second.  We  commend  and  most  heartily  endorse  the  splendid, 
patriotic,  business-like  and  efRcient  administration  and  leader- 
ship of  His  Excellency.  J.  C.  B.  Ehringhaus,  in  his  entire  admin- 
istration of  the  affaii's  of  State,  and  express  our  deep  apprecia- 
tion for  the  benefits  achieved  for  all  the  people  of  our  great 
commonwealth. 

Eatitied  this  the  16th  day  of  Docember.  A.D.  1936. 


Administration 
and  leadership  of 
Governor 
Ehringhaus  en- 
dorsed and  com- 
mended. 


H.R.3 


RESOLUTION  No.  4 


Preamble : 
Commission  ap- 
pointed under 
Chap.  476.  Public 
Laws  193.5.  to 
study  control  of 
alcoholic  beverages 
in  North  Carolina 
not  in  position  to 
report  at  Special 
Session. 


JOINT  RESOLUTION  EXTENDING  THE  TIME  FOR  THE 
FILING  OF  THE  REPORT  OF  THE  COMMISSION  AP- 
POINTED UNDER'  CHAPTER  FOUR  HUNDRED  SEVENTY- 
SIX  OF  THE  PUBLIC  LAWS  OF   NORTH  CAROLINA. 

The  General  Assembhj  of  North  Carolina  do  resolve: 

That  ichereas,  by  Chapter  four  hundred  seventy-six  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-five  a 
Commission  was  appointed  to  study  the  control  of  alcoholic 
beverages  in  North  Carolina ; 

And  ichereas  the  bill  appointing  said  Commission  directed  that 
the  said  Commission  should  report  to  the  Governor  and  to  the 
next  session  of  the  General  Assembly  whether  said  session  be 
a  special  or  regular  session ; 

And  whereas  the  Commissioia  had  contemplated  making  a  re- 
port prior  to  the  convening  of  the  next  Regular   Session  of  the 
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(Ji'iicral     Assfiiilily    fn    rdiivciie    in    .hiiuiiiry.    one    thousjind    nine 
Imndicd  .-ind  lliirty-sevcn  ; 

.l/((/  ii-lirr((is  the  Connnission  luis  been  making  an  effoi't  to  file 
its  ri'iM)rt  at  the  Special  Session  of  the  General  Assembly,  but 
now  feels  that  it  will  be  imi)0ssible  to  do  so:  Now.  therefore, 

B(    it  ;-('.s'o7r(v/  hij  the  House  of  Representatives,  the  Senate  coii- 
eiirrtng: 

Section  1.  That  the  time  for  tiling  said  report  be  and  the 
same  is  hereby  extended  to  the  twenty-third  day  of  December, 
one  thousand  nine  hundred  and  thirty-six. 

SEt .  2.  That  the  report  be  tiled  with  His  Excellency,  the  Gov- 
ernor' of  North  Carolina,  who  shall  immediately  cause  to  be 
printed  the  report  in  such  number  as  he  deems  advisable  and 
distriimtc  the  s.-inie  to  m<'nibers  of  the  one  thousand  nine  hundred 
and  thirty-seven  General  Assembly. 

Sec.  M.  That  the  cost  of  the.  printing  and  distribution  of  said 
report  shall  be  paid  from  the  Contingency  and  Emergency  Funds. 

Sec.  4.  This  resolution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  16th  day  of  December.  A.D.  1936. 


Time  extended  to 
Dec.  23,  1936. 


Report  to  be  filed 
with  Governor. 


Distributed  to 
members  of  1937 
General  Assembly. 

Cost  to  be  paid 
from  contingency 
and  emergrency 
funds. 


Public  Laws 

OF  THE 

State  of  North  Carolina 


REGULAR  SESSION  1937 


H.B.7 


CHAPTER  1 


AN  ACT  TO  AMEND  CHAPTER  SIX  OF  THE  PUBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY-THREE 
RELATING  TO  THE  COMPENSATION  OF  CERTAIN 
CLERKS  IN  THE  GENERAL  ASSEMBLY. 

The  General  AsfienMy  of  Xort}i  Carvlina  do  enact: 

Sectiox  1.  That  chapter  six  of  the  Public  Laws  for  one  thou- 
sand nine  hundred  thirty-tliree  shall  be  amended  as  follows : 
After  the  words  "to  the  Lieutenant-Governor"  in  line  thirteen 
and  before  the  words  "the  Sergeant-at-Arms"  in  said  line  there 
shall  be  inserted  the  following:  "the  secretaries  to  the  Com- 
mittees on  Appropriations  and  the  secretaries  to  the  Committees 
on  Finance,"  and  by  further  inserting  after  the  words  "are  en- 
titled to  clerks"  at  the  end  of  line  twenty-two  the  following: 
"except  as  hei'einabove  provided." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  for  and  after 
the  one  thousand  nine  hundred  thirty-seven  session  of  the  Gen- 
eral Assembly. 

Ratitied  this  the  11th  day  of  January,  A.D.  1937. 


Ch.  6,  Public 
Laws  1933, 
amended,  as  to 
compensation  of 
certain  clerks  in 
the  General 
Assembly. 


H.  B.  79 


CHAPTER  2 


AN  ACT  TO  MAKE  AN  APPROPRIATION  FOR  THE  MAIN- 
TENANCE OF  THE  STATE'S  DEPARTMENTS,  BUREAUS, 
INSTITUTIONS,  AND  AGENCIES,  AND  FOR  OTHER  PUR- 
POSES, AND  TO  MAKE  FUNDS  AVAILABLE  IMMEDI- 
ATELY FOR  THE  PURCHASE  OF  REPLACEMENT  SCHOOL 
BUSSES. 

Whereas,   it   seems   advisable   to   make   an   appropriation   pres- 
ently available  in  the  sum  set  out  in  the  Budget  for  replacement   budget  for  replace- 
school   busses,    and    to    make    this   appropriation    in    lieu   of   the   biTsses" 


Preamble :  Advis- 
ability making 
promptly  available 
sums  set  out  in 
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$600,000.00  ap- 
propriated out  of 
general  fund  of 
the  State. 

For  purchase  and 
replacement  of 
school  busses  ; 
done  in  lieu  of 
sums  ordinarily 
included  in  bien- 
nial Appropriation 
Act. 

Conflicting  laws 
repealed. 


regular  biennial  appropriation  wliicli  would  ordinarily  bo  in  the 
biennial  Appropriations  Act,  and  in  order  to  advance  the  usual 
period  of  letting  contracts  for  replacement  busses  about  six 
months,  so  that  the  present  price  for  bus  materials  may  be  had, 
and  in  order  to  supply  the  urgent  need  for  replacement  busses 
existing  in  many  counties : 

The  General  Assenihli/  of  No7-th  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General 
Fund  of  the  State  the  sum  of  six  hundred  thousand  dollars 
($000,000.00). 

Sec.  2.  This  appropriation  shall  be  expended  only  for  the  pur- 
chase of  replacement  school  busses  and  is  in  lieu  of  that  sum 
which  would  be  ordinarily  included  in  the  biennial  Appropria- 
tions Act  for  replacement  school  busses. 

Sec  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  upon  ratifi- 
cation. 

Katilied  this  the  21st  day  of  .January,  A.D.  19.37. 


H.  B.  31 


CHAPTER  3 


AN  ACT  TO  AMEND  SECTION  FIVE  THOUSAND  AND 
THIRTY  OF  THE  CONSOLIDATED  STATUTES  OF  NORTH 
CAROLINA,  RELATING  TO  THE  REMOVAL  OF  GRAVES 
TO  ENLARGE  CHURCHES. 


C.  S.  5030, 
amended. 
Removal  of  graves 
to  erect  a  new 
church,  parish 
house  or  parson- 
age, authorized 
under  provisions 
of  C.  S.  5030. 

Conflicting  laws 
repealed. 


Tlie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  five  thousand  and  thirty  of  the  Con- 
solidated Statutes  of  North  Carolina  be  and  the  same  is  hereby 
amended  by  adding  after  the  words  "enlarge  a  church  building" 
in  the  second  line  of  said  section  the  following  words,  "and/or 
erect  a  new  church  and/or  parish  house  and/or  parsonage." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  January,  A.D.  1937. 
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H.  B.  47  CHAPTER  4 

AX  ACT  TO  AMEND  SECTION  TWO  THOUSAND  FIVE  IHN- 
DKED  AND  THIRTY-TWO  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA  INCREASING  THE  TOLL 
ALLOWED  TO  BE  CHARGED  BY  PUBLIC  MILLERS  IN 
CHOWAN  COUNTY. 

The  General  Asscmhhj  of  Xortli   Cnruliiia  do  enaet: 

Section  1.     That  .section  two  thousand  live  hundred  and  tliirty-    c.  s.  2532  amend- 
two  of  the  Consolidated  Statutes  of  North  Carolina   be  and  the   edj  toils  at  water 

mills  in  Chowan 

same  is  hereby  amended  by  adding  after  the  word  "Northampton"    County  increased 

•  1  4.-  i-i  T    i.,^-.!  "^  •.  to  1-6  for  Rrind- 

in  said  section  the  word     Chowan.  ing  wheat  and 

Sec.  2.     This  Act  shall  W  in  force  and  effect  from  and  after  its    Indian  corn:  1-12 

for  chopping. 

ratification. 

Ratified  this  the  22nd  day  of  Jamiarv.  A.D.  10:57. 


H.  B.  40  CHAPTER  5 

AN  ACT  TO  ALLOW  THE  PROBATE  AND  REGISTRATION 
OF  A  COPY  OF  A  DEED  MADE  BY  THE  UNITED  STATES 
ALIEN  PROPERTY  CUSTODIAN  IN  LIEU  OF  THE  ORIG- 
INAL. 

The  General  Assemhli/  of  Xorth  Carolina  do  enact: 

Section   1.     That  any  copy  of  a  deed  made,  or  purporting  to   copies  of  deeds 
be  made,   by   the  United    States   Alien   Property    Custodian   duly   T?"^^^^^'^; 

Alien  Property 

certified    pursuant    to    Title    twenty-eight,    section    six    hundred    Custodian  admit- 
sixty-one  of  United   States   Code  by  the   Department   of   Justice   ^^^  regL°tration 
of   the   United    States,    with    its   official    seal   impressed    thereon,    in  lieu  of  original, 
when  the  said  certified  copy  reveals  the  fact  that  the  execution    Conditions  set 
of   the  original   was   acknowledged   by   the   Alien   Property    Cus-     "^^  ' 
todian  before  a  Notary  Public  of  the  District  of  Columbia,  and 
that  the  official  seal  of  the  Alien  Property  Custodian  by  recital 
was  affixed  or  impressed  on  the  original,  and  further  reveals  it 
to  have  been  approved,  as  to  form,  by  General  Counsel,  and  the 
copy  also  shows  that  the  original  was  signed  and  approved  by 
the  Acting  Chief,  Division  of  Trusts,  and  was  witnessed  by  two 
witnesses,  shall,  when  presented  to  the  Register  of  Deeds  of  any 
county  wherein  the  land  described  therein  purports  to  be  situ- 
ate, be  recorded  by  the  Register  of  Deeds  of  such  coimty  without 
other  or  further  proof  of  the  execution   and/or  delivery   of  the 
original  thereof,  and  the  same  when  so  recorded  shall  be  indexed   indexed  and  cross- 
and  cross-indexed  by  the  Register  of  Deeds  as  are  deeds  made   indexed  as  other 

deeds. 

by  individuals  upon  the  payment  of  the  usual  and  lawful  fees 
for  the  registration  thereof. 
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Record  admissible 
in  evidence  in  all 
State  and  federal 
courts. 


Recorded  copy 
presumptive 
evidence  of  execu- 
tion and  delivery 
of  original ;  its 
loss  or  destruc- 
tion. 

Recorded  copy 
conclusive  evi- 
dence of  convey- 
ance of  property 
described,  in 
absence  of  legal 
proof  to  contrary. 


Conflicting  laws 
repealed. 


Sec.  2.  That  the  record  ot  all  such  recorded  copies  of  such 
instruments  shall  be  received  in  evidence  in  all  the  courts  of 
this  State  and  the  courts  of  the  United  States  in  the  trial  of  any 
cause  pending  therein,  the  same  as  though  and  with  like  effect 
as  if  the  original  thereof  had  been  probated  and  recorded  as 
required  by  the  law  of  North  Carolina,  and  the  record  in  the 
office  of  Register  of  Deeds  of  such  recorded  copy  of  such  an 
instrument  shall  be  presumptive  evidence  that  the  original  of 
said  copy  was  executed  and  delivered  to  the  vendee,  or  vendees 
therein  named,  and  that  the  original  thereof  has  been  lost  or 
unintentionally  destroyed  without  registration,  and  in  the  ab- 
sence of  legal  proof  to  the  contrary  said  so  registered  copy  shall 
be  conclusive  evidence  that  the  United  States  Alien  Property 
Custodian  conveyed  the  lands  and  premises  described  in  said 
registered  copy  to  the  vendees  therein  named,  as  said  copy  re- 
veals, and  title  to  such  land  shall  pass  by  such  recorded  instru- 
ment. 

Sec.  3.  Tliat  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  .Tanuarv.   A.D.  19.37. 


H.  B.  45 


CHAPTER  6 


Preamble :  Death 
of  G.  B.  Gufley, 
Class  "A"'  Con- 
federate pensioner. 


Pension  warrant 
not  payable  under 
general  pension 
law. 


State  Treasurer 
authoi-ized  to  pay 
pension  warrant 
No.  671,  issued 
in  name  of 
G.  B.  Guffey. 


Conflicting  laws 
repealed. 


AN  ACT  DIRECTING  THE  STATE  AUDITOR  TO  PAY  PEN- 
SION WARRANT  ISSUED  TO  G.  B.  GUFFEY.  DECEASED, 
CONFEDERATE  PENSIONER,  OF  RUTHERFORD  COUNTY. 

Whereas,  G.  B.  Guffey,  a  Class  "A"  Confederate  pensioner,  of 
Rutherford  County,  died  on  the  fourteenth  day  of  September, 
one  thousand  nine  hundred  and  thirty-six ;  and 

Wliereas,  under  the  general  pension  law  the  State  Treasurer 
cannot  pay  a  warrant  for  the  second  semi-annual  pension  issued 
to  any  i^ensioner  who  has  died  prior  to  September  fifteenth  of 
that  year :  Now,  therefore. 

The  General  AssemNy  of  Xorlh  Carolina  do  enact: 

Sectiox  1.  That  the  State  Treasurer  is  hereby  authorized  and 
directed  to  pay  pension  warrant  number  six  hundred  and  seventy- 
one  issued  December  the  fifteenth,  one  thousand  nine  hundred 
and  thirty-six,  in  the  name  of  G.  B.  Guffey,  in  the  amount  of 
one  hundred  eighty-two  dollars  and  fifty  cents  ($182..50)  to  the 
person  lawfully  entitled  thereto  according  to  law. 

Sec,  2,  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  25th  day  of  January,  A.D,  1937. 
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H.  B.  19 


CHAPTER  7 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  SIXTY- 
EIGHT  OF  THE  PUBLIC  LAWS  OF  THE  SESSION  OF  ONE 
THOUSAND  NINE  HUNDRED  AND  THIRTY-FIVE,  RELAT- 
ING TO  THE  PROBATE  OF  AN  INSTRUMENT  BY  THE 
OATH  AND  EXAMINATION  OF  A  SUBSCRIBING  WITNESS 
WHO  IS  ALSO  THE   GRANTEE   IN   SAID   INSTRUMENT. 

The  General  Assemhh/  of  Xortli   Carolina  do  enact: 

Section  1.  Tluit  Chupter  one  huiulred  and  sixty-eigl't  of  the 
Public  Laws  of  tlie  session  of  one  thousand  nine  hundred  and 
thirty-five  be  and  the  same  is  hereby  repealed,  and  the  following 
is  enacted  in  lieu  thereof: 

"Section  1.  That  section  three  thousand  three  hundred  and 
three  of  the  Consolidated  Statutes  of  North  Carolina  be  and 
the  same  is  hereby  amended  by  adding  after  the  word  "women" 
at  the  end  of  said  section  the  following : 

"Provided,  that  no  instrument  required  or  permitted  by  law  to 
be  registered  shall  be  proved,  probated  or  ordered  to  be  reg- 
istered upon  the  oath  and  examination  of  a  subscribing  witness 
who  is  also  the  grantee  named  in  said  instrument,  and  the  regis- 
tration of  any  Instrument  which  has  been  proven  and  admitted 
to  probate  uix)n  the  oath  and  examination  of  a  subscribing  wit- 
ness who  is  the  grantee  in  said  instrument  shall  be  void  :  Pro- 
vided further,  that  nothing  herein  shall  Invalidate  the  registra- 
tion of  any  instrument  registered  prior  to  the  ninth  day  of  April. 
A.D.  one  thousand  nine  hundred  and  thirty-five." 

Sec.  2.  All  laws  and  clauses  of  laws  In  conflict  with  the  pro- 
visions of  this  Act  are  hereby  reiiealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2Sth  day  of  January.  A.D.  1937. 


Ch.  168,  Public 
Laws  1935, 
repealed. 


C.  S.  3303, 
amended. 


Registration  void 
if  instrument 
proven  or  admit- 
ted to  probate  on 
oath  and  exami- 
nation of  grantee 
therein  as  sub- 
scribing witness. 

Instruments 
recorded  prior 
April  9,  1935, 
unaffected. 

Conflicting  laws 
repealed. 


Effective  date. 


S.B.5 


CHAPTER  8 


AN    ACT    TO    PROVIDE    FOR    HISTORICAL    INSCRIPTIONS 
ON  THE  GOVERNOR'S  DESK  AND  CHAIR. 


Whereas,  the  large  upholstered  chair  and  the  desk  now  In  use   Preamble :  Preser- 

„        ,  ,  .     .,  •,  -,    ,        , ,  vation  of  historic 

In  the  Governor  s  office  have  been  occupied  and  used  by  the  sue-   interest  in  Gov- 


have  acquired  an  historic  interest  that  it  is  proper  to  preserve : 


chair. 
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Silver  plates  to  be 
attached,  bearing 
names  of  all  gov- 
ernors who  have 
occupied  chair, 
and  the  period 
covered  by  their 
respective  terms. 


Custom  to  be 
continued. 

Governor  to 
designate  com- 
mittee. 


The  General  As^onhhj  of  Xortli  Carolina  ilo  enact: 

Section  1.  The  cLair  oecupietl  by  the  successive  Governors 
of  the  State  for  uumy  past  years  and  the  desk  so  used  shall  have 
attached  at  some  convenient  place  a  silver  i)late,  or  plates,  uix»n 
which  shall  be  inscriptions  of  the  names  of  all  the  Governors 
of  the  State  who  have  occupied  this  chair,  set  out  in  order,  with 
the  period  covered  by  their  respective  terms  of  oflBce.  This  cus- 
tom shall  be  continued  as  succeeding  Governors  of  the  future 
shall  occupy  the  said  chair  and  retire  from  office. 

Sec.  11.  The  Governor  shall  appoint  a  committee  or  designate 
an  agency  to  cause  the  said  inscriptions  to  be  prepared  and 
attached  to  tlie  said  chair,  and  the  expense  thereof  shall  be 
defrayed  out  of  the  appropriations  for  building  and  grounds. 

Sec.  .-5.  This  Act  shall  be  enforced  from  and  after  its  ratifi- 
cation. 

Katifiod  this  the  2Sth  day  of  January.  A.D.  1937. 


H.  B.  78 


CHAPTER  9 


C.  S.  4352,  pro- 
hibiting the  use 
of  profane  and 
indecent  language 
on  public  high- 
ways to  apply 
to  Perquimans 
County. 

Effective  date. 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  THREE 
HUNDRED  AND  FIFTY-TWO  OF  THE  CONSOLIDATED 
STATUTES,  RELATING  TO  THE  USE  OF  PROFANE  LAN- 
GUAGE ON  THE  PUBLIC  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  four  thousand  three  hundred  fifty-two 
of  the  Consolidated  Statutes  be  and  the  same  is  hereby  amended 
liy  striking  out  in  lines  seven  and  eight  thereof  the  word  "Per- 
quimans," it  being  the  intent  and  purpose  of  this  Act  to  make 
the  provisions  of  said  section  apply  to  Perquimans  County. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratilied  this  the  28th  day  of  January.  A.D.  1937. 


S.  B.  13 


CHAPTER  10 


Oh.  48,  Public 
Laws  1927, 
amended,  validat- 
ing all  deeds  to 
State,  in  pursu- 
ance to  provisions 
thereof. 


AN  ACT  TO  AMEND  CHAPTER  FORTY-EIGHT,  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
TWENTY-SEVEN  AND  VALIDATE  ALL  DEEDS  TO  AND 
FROM  STATE  OF  NORTH  CAROLINA  MADE  IN  PURSU- 
ANCE OF  SAID  ACT. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  All  deeds  executed  to  the  State  of  North  Carolina 
in  pursuance  to  Chapter  forty-eight.  Public  Laws  of  one  thousand 
nine  hundred  twenty-seven,  and  recorded  in  Haywood  and  Swain 
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f'Oimtios  ill  wiilt'li  the  officiT  or  officers  takiiis"  the  ackiiowh'd.iiiiieiit 
omitted  to  ntlix  his  seal  of  office  after  his  signature  sliall  lie 
good  and  valid,  iievortlieless ;  and  all  orders  of  pi'ohate  of  the 
Clerlv  of  the  Superior  Court  of  eitlier  of  said  counties  shall  he 
good  and  valid,  iiotwitlistaiiding  any  irregularity  or  omission. 
Sec.  1'.  That  all  deeds  of  commissioners  in  special  proceedings 
instituted  in  any  county  in  the  State  of  North  Carolina  under 
which  the  State  of  North  Carolina  acquired  title  in  pursuance 
to  said  Chapter  forty-eight  of  the  Puhlic  Laws  of  one  thousand 
nine  hundred  twenty-seven  shall  he  good  and  valid,  notwith- 
standing said  commissioner's  deed  has  insufficient  or  no  recitals 
showing  authority  of  said  commissioner  to  make  a  deed  to  the 
State  of  North  Carolina. 

Sec.  3.  That  in  all  cases  where  special  proceedings  have  heeii 
instituted  in  any  county  in  the  State  of  North  Carolina,  and  part 
or  all  of  the  pa]>ers  tiled  in  said  action  have  heen  removed  from 
the  office  of  the  Clerk  of  the  Superior  Court,  or  lost  before  being 
spread  upon  the  record  in  the  office  of  any  clerk,  that  the  recitals 
contained  in  the  commissioner's  deed  shall  be  conclusive  that 
said  suits  were  properly  instituted  and  concluded,  and  tliat  the 
State  of  North  Carolina  acquired  a  fee  simple  title  thereunder : 
and  Froridcd  further,  that  the  ('lerk  of  the  Superior  C<jurt  in 
which  any  such  action  was  instituted  be  and  is  hereby  authorized 
to  record  all  or  parts  of  the  copies  of  such  proceedings  without 
said  i>roceedings  bearing  the  signature  of  any  party,  attorney 
or  official.  Upon  said  clerk  being  satisfied  from  his  examination 
of  an  attorney  of  the  North  Carolina  Park  Commission,  or  the 
State  of  North  Carolina,  or  any  party  to  said  suit,  that  the 
copies  so  offered  were  found  among  the  records  of  the  North 
Carolina  Park  Commission  or  the  records  of  any  attorney  of  the 
parties  in  the  cause. 

Sec.  4.  That  all  the  acquisitions  of  land  eml)raced  in  the 
Great  Smoky  Mountain  National  Park  by  the  State  of  North 
Carolina  be  and  the  same  are  hereby  ratified  and  confirmed  :  and 
all  coiiveyances  made  by  the  State  of  North  Carolina,  and  signed 
by  the  then  Governor  of  the  State  of  North  Carolina,  being  duly 
attested  by  the  then  Secretary  of  State  of  North  Carolina,  under 
the  Great  Seal  of  the  State  of  North  Carolina,  be  and  the  same 
are  hereby  ratified  and  confirmed ;  and  all  registrations  thereof, 
notwithstanding  the  fact  that  the  deed  may  or  may  not  have 
been  acknowledged  by  the  Goveimor  of  the  State  of  North  Caro- 
lina or  the  Secretary  thereof,  and  that  an  order  of  probate  or  no 
order  of  pi'obate  appears  of  record.  It  being  the  intention  of 
this  Act  to  vest  title  in  the  United  States  of  America  of  all  lands 
within  the  State  of  North  Carolina  situate  within  that  boundary 
designated  by  Act  of  Congress  and  Chapter  forty-eight,  Public 
Laws  of  one  thousand  nine  hundred  twenty-seven,  as  the  Smoky 
Mountain   National   Park,    which   was   acquired   by   the    State  of 


Deeds  of  com- 
missioners 
\alidated. 


Recitals  in  com- 
missioners deeds 
conclusive  as  to 
institution  and 
completion  of 
suits,  and  acquisi- 
tion of  title. 


Clerk  of  Court 
authorized  to 
record  copies. 


Acquisitions  and 
conveyances  by 
State  of  lands  in 
Park  confirmed. 
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Pending  litigation. 


Conflicting  laws 
repealed. 


North  Carolina  in  pursuance  to  said  act.  together  with  all  un- 
granted  lands  within  said  area. 

Sec.  5.     That  this  Act  shall  not  affect  any  pi'nding  litigation. 

Sec.  6.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  29th  day  of  January,  A.I).  1937. 


S.  B.  23 


CHAPTER  11 


AN  ACT  TO  AMEND  SECTION  FIVE  THOUSAND  ONE  HUN- 
DRED AND  EIGHTY-TWO  OF  THE  CONSOLIDATED  STAT- 
UTES, RELATIVE  TO  THE  MANNER  IN  WHICH  BUILDING 
AND  LOAN  ASSOCIATIONS  MAY  MAKE  LOANS. 


C.  S.  5182, 
amended. 


Building  and 
loan  associations  ; 
method  of  making 
loans  provided. 


Loans  to  non- 
members  pro- 
hibited. 


Security  required. 


Conflicting  laws 
repealed. 


Effective  date. 


The  General  Assemblij  of  Xortli  Caro1i)ia  do  enact: 

Section  1.  That  section  live  thousand  one  hundred  and  eighty- 
two  of  the  Consolidated  Statutes  of  North  Carolina  be  amended 
so  that  same  shall  hereafter  read  as  follows  : 

Section  5182.  At  such  times  as  the  by-laws  shall  designate, 
not  less  frequently  than  once  a  month,  the  board  of  directors 
shall  hold  meetings  at  which  the  funds  in  the  treasury  applicable 
for  loans  may  be  loaned :  Provided,  that  between  meetings  of  the 
board  of  directors  not  loss  than  three  members  of  an  executive 
committee  authorized  and  apiwinted  by  the  board  may  by  the 
unanimous  vote  of  the  members  present  make  such  loans.  Any 
loans  so  made  or  approved  by  the  executive  committee  shall  be 
reported  to  the  board  of  directors  at  its  next  meeting.  No  loans 
shall  be  made  by  such  association  to  any  one  not  a  member 
thereof.  Borrowers  shall  be  required  to  give  real  estate  security, 
either  by  way  of  mortgage  or  deed  of  trust,  subject  only  to  mort- 
gages or  deeds  of  trust  to  secure  loans  made  by  the  association 
and  undue  taxes  and  special  assessments :  Provided,  that  the 
shares  of  any  such  association  may  be  received  as  security  for  a 
loan  on  such  shares  of  an  amount  not  to  exceed  ninety  per  centum 
of  the  amount  paid  in  as  dues  on  such  shares:  Provided  further, 
that  bonds  issued  as  general  obligations  of  the  United  States 
Government,  and  bonds  issued  as  general  obligations  of  the  State 
of  North  Carolina  may  be  received  as  security  to  an  amount  not 
exceeding  ninety  per  centum  of  the  face  value  of  such  bonds. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  1st  day  of  February,  A.D.  1937. 
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S.B.  25  CHAPTER  12 

AN  ACT  TO  PERMIT  AND  AUTHORIZE  FEDERAE  SAVINGS 
AND  LOAN  ASSOCIATIONS  TO  CONVERT  INTO  BUILDING 
ANT)  LOAN  ASSOCIATIONS  UNDER  THE  LAWS  OF  THIS 
STATE. 

TJic  General  Asscmbli/  of  Xortli  Carolina  do  oiact: 

Section   1.     That   Article   one   of   Siib-cbapter  one   of   Chapter   c.  s.  Ch.  93, 
ninety-three  of  the   Consolidated   Statutes  of  North   Carolina   lie    i,  amended! 
amended  by  adding  immediately  after  section  five  thousand  one 
hundred  and  seventy-live   (c)   a  new  section,  as  follows: 

Section  5175  (d).     Coni'ersion  of  Federal  Association  Into  State 
Association.     Any  Federal  savings  and  loan  association  organized 
and  existing  under  the  Home  Owners  Loan  Act  of  one  tluiusand 
nine  hundred  and  thirty-three,  as  amended,  may  convert  into  a    Federal  Savings 
building  and  loan  association,  pursuant  to  the  provisions  of  this   ciations  authorized 
chapter,    with    the    same   force    and    effect    as    though    originally   }°  ^°J}"''^^^  '"*° 

building  and  loan 
incorporated   under   the   provisions   of   this   sub-chapter,    by   com-   associations. 

plying  with  the  Acts  of  Congress  and  the  requirements  of  Federal   Procedure  set 

regulatory  authority,  and  also  by  following  the  procedure  as  set   ^o*"^"- 

out  below : 

1.  The  directors  of  such  Federal   savings  and  loan  association 

shall   submit   a   plan  of   conversion   to   the    Federal    Home   Loan    pian  must  first 
Bank  Board    (hereinafter  referred  to  as  "Board")    or  other  Fed-    smeTnTurance 
eral   i-egulatory   authority,    and    also    to    the    Insurance    Commis-   Commissioner 
siouer  of  the  State  of  North  Carolina.     When  such  plan  has  been    eral  authority. 
approved,    either   with    or   without    amendment    by    both    of    said 
authorities,   then   said   plan    shall    be   submitted   to   the   members 
of  such  association  as  provided  in  the  next  sub-section. 

2.  A  meeting  of  the  members  shall  be  held  upon  not  less  than   Must  be  submit- 

."...,  ,  T  ,,  „    ted  to  members  of 

ten   days   written    notice   to   each   member,    served   personally   or   association  in 
sent  by  mail  to  the  last  known  address  of  such  member,  postage  meeting  assembled, 
prepaid,   such  notice  to   contain   a   statement   of  the  time,   place   Ten  days  notice 
and  purpose  for  which   such   meeting  is  called.     It  shall  be  re-    'eiu'red. 
garded  as  sufficient  notice  of  the  purpose  of  said  meeting  if  the    Contents  of  notice, 
call  contain  the  following  statement :  "The  purpose  of  said  meet- 
ing being  to  consider  the  matter  of  the  conversion  of  this  asso- 
ciation into  a  building  and  loan  association,  pursuant  to  the  pro- 
visions of  the  laws  of  the  State  of  North  Carolina."     The  secre- 
tary or  other  officer  of  the  association  shall  make  proof  by  afii-    Proof  of  due 
davit  at  such  meeting  of  the  due  service  of  the  notice  or  call  for    service  of  notice, 
said  meeting. 

3.  At  the  meeting  of  the  members  of  such  association,  called 
and  held  as  above  provided,   such  members  may,  by  affirmative 

vote  of  fifty-one  per  cent  or  more  of  members  present,  in  person  Affirmative  vote 
or  by  proxy,  declare  by  resolution  the  determination  to  convert  ^^j.^  required^""" 
said   association   into  a   building  and   loan   association    operating 
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Certified  copy  of 
minutes  filed  with 
Federal  Home 
Loan  Bank  Board 
within  five  days. 


Constitutes  pre- 
sumptive evidence. 


Copy  of  certificate 
of  incorporation 
to  be  filed  with 
Clerk  of  Superior 
Court,  within  30 
days  after  ap- 
proval of  pro- 
ceedings. 


Insurance  Commis- 
sioner must 
authorize  recorda- 
ticwi  and  issuance. 


Certified  copy  of 
recorded  certificate 
filed  with  "Board." 


Converted  asso- 
ciation retains 
assets,  identity, 
obligations,  rights, 
powers,  etc.,  of 
its  predecessor. 


iiiuU'i-  the  laws  of  this  State.  A  copy  of  the  minutes  of  the  pro- 
c-eediuijs  of  such  meeting  of  the  members,  certified  by  the  presi- 
dent or  vice-president  and  secretary  or  assistant  secretary  of  tlie 
as.sociation,  shall  be  filed  with  the  Federal  Home  Loan  Bank 
Board  within  five  days  after  such  meeting.  Such  certified  copy, 
when  so  filed,  shall  be  presumptive  evidence  of  the  holding  and 
the  action  of  such  meeting. 

4.  Within  thirty  days  after  the  approval  of  said  proceedings 
by  the  Board  the  ofl[icers  of  said  association  shall  file  with  the 
Clerk  of  the  Superior  Court  of  the  county  where  such  association 
is  designed  to  act  a  copy  of  the  certificate  of  incorporation  of 
such  association,  signed  by  at  least  seven  members,  to  be  recorded 
in  t\u'  (ifiice  of  such  clerk.  Such  certificate  of  incorporation  shall 
conform  to  the  provisions  of  the  laws  of  this  State.  The  clerk 
shall  certify  a  copy  of  the  certificate  to  the  Insurance  Com- 
missioner, and  shall  not  issue  or  record  the  same  until  duly 
authorized  to  do  so  by  the  Insurance  Commissioner.  Uiwn  re- 
ceipt of  a  copy  of  the  certificate  of  incorporation  the  Insurance 
Commissioner  shall  at  once  examine  into  the  facts  connected 
witli  the  conversion  of  such  association,  and,  if  it  appears  that 
such  association  if  converted  will  be  lawfully  entitled  to  com- 
mence business  as  a  building  and  loan  association  pursuant  to 
the  laws  of  this  State,  the  Insurance  Commissioner  shall  so  certify 
to  the  clerk  of  the  court  in  the  county  in  which  the  association 
will  be  located,  who  shall  thereupon  issue  and  record  such  cer- 
tificate of  incorporation.  Upon  the  issuance  and  recordation  of 
such  certificate  of  incorporation  the  association  shall  file  with 
the  Board  a  certified  copy  of  same.  Thereupon  the  association 
shall  cease  to  be  a  Federal  savings  and  loan  association  and 
shall  be  deemed  to  be  converted  into  a  building  and  loan  associa- 
tion under  the  laws  of  this  State,  whose  corporate  existence  shall 
be  deemed  then  to  begin. 

5.  At  the  time  when  the  corporate  existence  of  said  State  as.so- 
ciation begins  all  the  property  of  the  said  Federal  association, 
including  all  its  rights,  title  and  interest  in  and  to  all  proi>erty 
of  whatsoever  kind,  whether  real,  personal  or  mixed,  and  things 
in  action,  and  every  I'ight,  privilege,  interest  and  asset  of  any 
conceivable  value  or  benefit  then  existing,  belonging  or  pertaining 
to  it,  or  which  would  inure  to  it,  shall  immediately  by  act  of  law 
and  without  any  conveyance  or  transfer,  and  without  any  further 
act  or  deed,  be  vested  in  and  become  the  property  of  such  State 
association,  which  shall  have,  hold  and  enjoy  the  same  in  its  own 
right  as  fully  and  to  the  same  extent  as  if  the  same  was  pos- 
sessed, held  or  enjoyed  by  said  Federal  association ;  and  such 
State  association  shall  be  deemed  to  be  a  continuation  of  the 
entity  and  of  the  identity  of  said  Federal  association,  operating 
under  and  pursuant  to  the  laws  of  this  State,  and  all  the  rights, 
obligations    and    relations    of   said    Federal    association    to   or   in 
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respect  to  any  person,  estate,  or  creditor,  depositor,  trustee  or 
beneticiary  of  any  trust,  and  in  or  in  respect  to  any  executorship 
or  trnstceshii*  or  otlicr  trust  or  fiduciary  function,  sliall  remain 
unimpaired,  and  sucli  Stjite  association,  as  of  said  beginning  of 
its  corixii'ate  existence,  shall  liy  operation  of  this  section  succeed 
to  all  such  ri.i:hts,  obligations,  rel.'itions  and  trusts,  and  the  duties 
and  liabilities  connected  therewith,  and  shall  execute  and  iierform 
each  and  every  such  trust  and  relation  in  the  same  manner  as  if 
sucli  State  association  had  itself  assumed  the  trust  or  relation, 
including  the  obligations  and  liabilities  connected   tliere\Yith. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewitli  are 
hereby  repealed. 

Sec.  .">.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ivatified  this  the  1st  day  of  February.  A.D.  1037. 


Conflicting 
repealed. 


H.  B.  87 


CHAPTER  13 


AN  ACT  TO  AMEND  SECTION  SIXTY-FIVE  (a)  OF  THE 
CONSOLIDATED  STATUTES,  SO  AS  TO  AUTHORIZE  PAY- 
MENT TO  THE  CLERK  OF  THE  SUPERIOR  COURT  OF 
BUNCOMBE  COUNTY  OF  SU:MS  NOT  EXCEEDING  THREE 
HUNDRED  DOLLARS  DUE  AND  OWING  TO  INTESTATES. 

The  General  Assemhlij  of  XortJi   Carolina  do  enact: 

Section  1.  That  section  sixty-five  (a)  of  the  Consolidated 
Statutes  of  North  Carolina  lie.  and  the  same  is.  hereby  amended 
by  inserting  after  the  word  "Harnett."  in  line  fifteen  of  said 
section,  the  word  "Buncombe." 

Sec.  1*.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  1st  day  of  February,  A.D.  1937. 


C.  S.  65(a). 
authorizing  pay- 
ment to  C.  S.  C. 
of  sums  due  and 
owing  to  intes- 
tates, not  exceed- 
ing S300.00.  to 
apply  to  Bun- 
combe County. 
Conflicting  laws 
repealed. 


S.  B.  26 


CHAPTER  14 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  EIGHT- 
EEN (b)  OF  THE  CONSOLIDATED  STATUTES  OF  NORTH 
CAROLINA,  RELATING  TO  INVESTMENTS  BY  GUARD- 
IANS AND   OTHER   FIDUCIARIES. 


The  General  Assetndly  of  North  Carolina  do  enact: 

Section    1,     That    section   four   thousand   eighteen    (b)    of   the   c.s.  4018(b) 
Consolidated   Statutes  of  North   Carolina  be  amended  by  adding   '^'^^n^ed. 
at  the  end  of  said  section  the  following,  to  wit : 


4<i 
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Fiduciaries  al- 
lowed to  invest  in 
stock  of  Federal 
savings  and  loan 
associations. 
Approval  required. 
Conflicting  laws 
repealed. 


Provided  further,  that  such  funds  may  be  invested  in  .stock  of 
any  Federal  savmgs  and  loan  association  organized  under  the 
laws  of  the  United  States,  upon  approval  of  an  officer  of  the 
Home  Loan  Bank  at  Winston-Salem,  or  such  other  governmental 
agency  as  may  hereafter  have  supervision  of  such   associations. 

Sec.  2.  All  lav^'S  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  o.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Katilied  this  the  l.st  day  of  February,  A.D.  1937. 


H.  B.  92 


CHAPTER  15 


AN    ACT    TO    RELIEVE    TAXPAYERS    WHOSE    PROl'ERTY 
HAS  BEEN  DESTROYED  OR  DAMAGED. 


Ta.xing  authorities 
of  cities  or  towns, 
authorized  to  re- 
lease or  remit 
taxes. 


Application  must 
be  made  within 
one  year. 


The  equivalent  in 
value  of  reimburse- 
ments must  be 
listed  for  taxes. 


Act  shall  be  ap- 
plied uniformly. 

Retroactive  to  and 
including  April 
1st,  1936. 


The  General  AsseniMy  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  County  Commissioners  or  City 
Council  or  Board  of  Aldermen  or  City  Commissioners,  or  any 
other  governing  body  in  any  city  or  town,  shall  have  power  to 
release,  discharge,  remit  or  commute  any  portion  of  the  taxes 
assessed  and  levied  against  any  person  or  property  within  their 
respective  jurisdictions  when  there  has  been  destruction  or  par- 
tial destruction  or  any  damage  to  the  property  assessed  for  vahi- 
ation  when  such  destruction,  partial  destruction  or  damage  occurs 
between  midnight  of  April  first  and  midnight  of  June  thirtieth 
of  any  year,  and  when  said  destruction  or  partial  destruction 
or  damage  has  been  caused  by  tornado,  cyclone,  hurricane  or 
other  wind  or  windstorm :  Provided,  application  for  release,  dis- 
charge, remission  or  commutation  is  made  to  the  aforesaid  govern- 
ing body  within  one  year  of  the  date  of  said  destruction,  partial 
destruction  or  damage:  Provided  further,  that  in  cases  of  appli- 
cants for  such  relief  who  have  received,  or  may  receive,  reim- 
bursements for  such  damage  or  destruction  from  insurance  policy 
conti'acts  or  otherwise,  or  whose  property  has  been  restored  or 
rehabilitated,  wholly  or  partially,  by  the  Red  Cross  or  any  public 
welfare  agency  or  organization  without  full  value  having  been 
paid  therefor  by  the  property  owner,  such  applicant  shall,  as  a 
condition  precedent  to  the  relief  herein  provided  for,  list  for 
taxation  for  the  year  for  which  relief  is  asked  the  equivalent  in 
value  of  such  reimbursement  or  restoration  or  rehabilitation  ;  and 
Provided  further,  that  such  governing  body  shall  apply  this  Act 
uniformly  to  all  persons  and  property  within  its  jurisdiction. 

Sec.  2.  That  this  Act  shall  be  retroactive  to  and  including 
April  first,  one  thousand  nine  hundred  and  thirty-six. 
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Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict   with  the   Conflicting  laws 
pi'ovisions  of  this  Act   an-  herehy  rei>ealed.  repealed. 

Sec.  4.     Tlnit    this   Act    shall   he   in   full   force   and   effect   from 
and  after  its  ratilication. 

Ratified  this  the  3rd  day  of  February,  A.D.  1937. 


H.  B.  12 


CHAPTER  16 


AN  ACT  TO  INCREASE  THE  NUMBER  OF  ASSOCIATE  .JUS- 
TICES OF  THE  SUI*REME  COURT  FRO.M  FOUR  TO  SIX. 


The  Gciicnrl  Asseinhh/  of  Xorfh  ('(n-oli)ia  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and  three 
of  the  Consolidated  Statutes  be  and  the  sani<-  is  hereby  amended 
to  read  as  follows : 

"1403.  Xumher  of  Justices.  The  Supreme  Court  of  North 
Carolina  shall  consist  of  a  Chief  Justice  and  six  Associate  .Jus- 
tices, to  be  ehoseu  in  the  manner  now  prescribed  by  law." 

Sec.  2.  That  section  one  thousand  four  hundred  and  seven  of 
the  Consolidated  Statutes  be  and  the  same  is  hereby  amended  to 
read  as  follows : 

"1407.  Quorum.  Four  Justices  shall  constitute  a  quorum  for 
the  transaction  of  the  business  of  the  Court." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  July,  one  thousand  nine  hundred  and  thirty- 
seven. 

Ratified  this  the  3rd  day  of  Februarv.  A.D.  1937. 


C.  S.  1403, 
amended. 


Supreme  Court. 
Number  of  asso- 
ciate justices  in- 
creased from  four 
to  six. 
C.  S.  1407, 
amended. 


Four  Justices 
constitute  a 
quorum. 
Conflicting  laws 
repealed. 

Efl'ective  date. 


H.  B,  102 


CHAPTER  17 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  FORTY- 
TWO  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-FIVE,  ENTITLED  "AN  ACT  TO 
PROMOTE  THE  DEVELOPMENT  OF  LOCAL  AND  DIS- 
TRICT  HEALTH  DEPARTMENTS." 


The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section   1.     That   Chapter  one   hundred   and   forty-two   of  the   ch.  i42.  Public 
Public  Laws  of  one  thousand  nine  hundred    and    thirtv-five   be,    ^^'^^  1935, 

amended  ;  as  fol- 

and  the  same  is,  hereby  amended  by  striking  out  the  words  "and   lows :  Provisions 
Martin"  after  the  word  "Rockingham,"  in  line  two  of  section  four   county?^'*"*'" 
of   Chapter   one  hundred   and   forty-two,   page  one   hundred   and 
fifty-six,  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-five,    to   the  end   that   Martin   County   shall   herebv   be   in- 
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Conflicting  laws 
repealed. 


eluded  in  the  provisions  of  said  Chapter  one  hundred  and  forty- 
two  of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
five. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  arc  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  the  date  of  its  ratification. 

Katified   this  the  .3rd  day  of   Fcbruarv.   A.D.   1937. 


S.  B.  24 


CHAPTER  18 


AN  ACT  TO  AMEND  CHAPTER  NINETY-THREE  OF  THE 
CONSOLIDATED  STATUTES,  RELATING  TO  BUILDING 
AND  LOAN  ASSOCIATIONS.  BY  INSERTING  A  NEW  SEC- 
TION AUTHORIZING   DIRECT   REDUCTION   LOANS. 


C.  S.  Ch.  93, 
Sub-Ch.  I,  amend- 
ed. New  section 
added. 


Associations 
authorized  to 
make  loans  to  be 
repaid  by  direct 
reduction  of 
principal  method  ; 
unless  prohibited 
by  charter  or 
by-laws  of 
association. 

Written  agree- 
ments required. 


Payments  not  lesg 
fi-equent  than 
monthly. 


Balance  of  loan 
account  under 
method,  may  be 
computed  monthly, 
quarterly  or  semi- 
annually. 


Interest  may  be 
computed  periodi- 
cally, and  added 
to  principal,  to- 
gether with  other 
advances  and 
charges. 


TJic  General  AsscmMy  of  Aortlt  Carolina  do  enact: 

Section  1.  That  Chapter  ninety-three  of  the  Consolidated  Stat- 
utes of  North  Carolina.  Sub-chapter  one,  relating  to  buildius'  and 
loan  associations,  be  amended  by  inserting;  after  section  five  thou- 
sand one  hundred  eighty-two,  and  before  section  five  thousand 
one  hundred  eighty-three,  a  new  section  as  follows: 

Section  5182  (a).  Direct  Reduction  of  Principal.  The  board 
of  directors  of  any  building  and  loan  association,  heretofore  or 
hereafter  organized  under  the  laws  of  this  State,  may.  unless 
specifically  prohibited  by  the  certificate  of  incorporation,  consti- 
tution or  by-laws  of  the  association,  by  resolution  or  by-law,  per- 
mit borrowing  members  to  repay  their  indebtedness  by  a  direct 
monthly  (u*  periodical  reduction  of  principal  method.  In  every 
such  case  the  borrower  shall  in  writing  make  such  agreement 
with  the  association  relative  to  the  repayment  of  his  indebtedness 
as  the  directors  may  require.  The  agreement  shall  stipulate  that 
the  borrower  or  debtor  shall  make  periodical  payments,  not  less 
frequently  than  once  a  month,  until  such  mortgage  indebtedness, 
advances,  if  any,  made  by  the  association  for  payment  of  taxes, 
assessments,  insurance  premiums  and  other  purposes,  as  may  be 
owing  from  the  borrower  to  the  association,  with  interest  thereon, 
shall  have  been  fully  paid.  The  balance  of  any  loan  account  under 
such  direct  reduction  of  principal  method  shall  be  determined 
monthly,  quarterly  or  semiannually,  in  order  to  ascertain  the 
amount  then  necessary  to  satisfy  in  full  the  mortgage  obligation, 
and  when  so  ascertained  such  amount  shall  be  the  amount  due 
upon  said  loan  at  said  time  to  said  association  or  any  representa- 
tive or  successor  thereof.  Any  association  permitting  such  method 
of  repayment  may  adopt  a  plan  by  which  the  interest  shall  be 
computed  periodically  on  the  preceding  balance,  and  such  interest 
shall  be  added  to  that  preceding  balance,  together  with  any  and 
all  advances  and  other  charges  above  enumerated  made  for  the 
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bt'uotit  of  the  iMiiTdWcr  duriin;-  the  said  interest  period,  and  then 
deduetin.ii'  from  llie  lota!  any  and  all  jiaynients  made  by  tlie  lior- 
rower  to  the  assoeiation  (hiring-  said  iieri<id,  or  since  the  preceding; 
bahmce  was  set  uji. 

All  payments  mack'  <in  a  loan  umler  such  plan  of  direct  periodi- 
cal  reduction   shall   he  applied   tiist   to   interest,   and   then   to   the   Application  of 
princi])al  of  advances  made  for  the  account  of  the  borrower  and    ''•-^'"^"  ^• 
charged  thereto,  and  to  the  principal  of  the  loan.     The  board  of 
directors  may  adopt  any  other  direct  periodic  reduction  of  prin- 
cip:il   pl.'in   that   wij]    reipiire   compl<>te   repayment   of  such   loans: 

Proriilrd.   no  plan  of  payment   sliall   1k'  adopted  that  will  not  ma-    No  plan  of  pay- 
,  ,.,.    ,,        ,  -i,  ■       V.  i.  4!  .,         1    .  £    ment  shall  extend 

tnre  and  pay  olt  the  loan  within  twenty  years  trom  the  date  of   beyond  20  years. 

the  makinii  thereof:  Provided  further,  the  board  of  directors  mav    „.      ,  ,, 

Directors  author- 

aufiiorize   tlie  I'enewal  or  extension  of  the  time  of  repayment  of    ized  to  renew  or 

,  ,\4-,-  T  X'  ■    i-  1      11  1  1  extend  previous 

any   loan  tli(M-eto1oi-e  made.     No  association  shall  make  any  loan    loans. 

updu    this    plan    te    an.\     jiersnn    unless    he   be    a    menilier   of    such    Loans  to  non- 
,  ,_  ,    .     .  .  members 

association.  prohibited. 

Sec.  2.     All   laws  and  clauses  of   laws   in  conflict   herewith  are    Conflicting  laws 
hereby  repealed.  repealed. 

Sec.   3.     This   Act   shall    be   in   full   force   and   effect   from    and 
after  its  ratification. 

Ratified  this  the  4th  day  of  February.  A.D.  1937. 


H.  B.  127  CHAPTER  19 

AN  ACT  TO  REPEAL  CHAPTER  THREE  HUNDRED  AND 
NINETEEN  OF  THE  PUBLIC-LOCAL  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-FIVE.  AND  TO 
AMEND  SECTIONS  TWO  THOUSAND  THREE  HUNDRED 
AND  TWELVE,  TWO  THOUSAND  THREE  HUNDRED  AND 
THIRTEEN  AND  TWO  THOUSAND  THREE  HUNDRED 
AND  FIFTEEN  OF  THE  CONSOLIDATED  STATUTES. 
WITH  REFERENCE  TO  THE  DRAWING  OF  JURORS  IN 
ASHE  COUNTY. 

The  General  Assemhh/  of  North  Carolina  do  enact: 

Section  1.     That  Chapter  three  hundred  nineteen  of  the  Public-   f^-  ^}^'  ^"^'15- 

Local  Laws  1935, 
Local  Laws  of  one  thousand  nine  hundred  thirty-five  be.  and  the   repealed. 

same  is,  hereby  repealed.  q  S  2312 

Sec.  2.     That   section   two   thousand   tliree   hundred   twelve   of  amended. 

the  Consolidated  Statutes  be,  and  the  same  is.  hereby  amended   Date  for  selecting 

.......  '  jury  list  changed 

by  striking  out  in  lines  two  and  three  the  words  "first  Monday   to  "first  Monday 
in  June"  and  inserting  in  lieu  thereof  the  words   "first  Monday   '(A^hYcount    ) 
in  March." 

Sec.  3.     That  section  two  thousand  three  hundred  thirteen  of   ^-  ^-  ^?^?' 

amended. 

the  Consolidated   Statutes  be.  and  the  same  is,  hereby  amended   changes  date 
by  striking  out  in  line  two  the  words  "first  Monday  in  July"  and   P'^escribed  for 

'  '^  putting  names  on 

inserting  in  lieu  thereof  the  words  "first  Monday  in  March  or  a   jury  list  in  box. 
date  selected  and  approved  on  the  first  Monday  in  March."  (Ashe  County.) 
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C.  S.  2315, 
amended. 


Twenty-four 
jurors  for  second 
week  of  each 
civil  term. 
(Ashe  County.) 


Conflicting  laws 
repealed. 


Sec.  4.  That  section  two  thousand  three  hmiclrod  fifteen  of 
tlip  Consolidated  Statutes  be.  and  the  .same  is.  herel)y  aimnided 
by   adding  to   said   section   the  following : 

"In  Ashe  County  twenty-four  jurors  shall  be  drawn  and  sum- 
moned for  the  second  week  of  each  civil  term  of  court  held  in 
said  county." 

Sec.  5.     That  this  Act  shall  apply  to  Ashe  County  only. 

Sec.  0.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  Hth  dav  of  February,  A.D.  1937. 


H.  B.  63 


CHAPTER  20 


AN  ACT  TO  REPEAL  CHAPTER  FOUR.  PUBLIC  LAWS  ONE 
THOUSAND  NINE  HUNDRED  AND  THIRTY-FIVE.  RELAT- 
ING TO  THE  GRAND  JURY  FOR  MACON  COUNTY. 


Ch.  4,  Public 
Laws  1935, 
repealed. 


The  General  As-scDihh/  of  Noiili  CaroJiim  do  enact: 

Section  1.  That  Chapter  four,  Public  Laws  one  thousand  nine 
hundred  and  thirty-five,  providing  that  the  grand  jury  of  Macon 
County  shall  serve  for  a  period  of  one  year,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  5th  day  of  February.  A.D.  1937. 


H.  B.  203 


CHAPTER  21 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  TWENTY- 
TWO  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  TWENTY-NINE,  RELATING  TO  THE  SE- 
LECTION OF  THE  GRAND  JURY  FOR  DURHAM  COUNTY. 


Ch.  122,  Public 
Laws  1929, 
amended,  as  to 
selection  of  grand 
jury  for  Dur- 
ham County. 


Conflicting  laws 
repealed. 


The  General  AsseniNij  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  Chapter  one  hundred  twenty- 
two  of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
nine  be  amended  by  inserting  the  words  "regular  and  not  si>ecial" 
between  the  word  "first"  and  the  word  "term"  in  line  eight  of 
said  section. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  5th  day  of  February,  A.D.  1937. 
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H.  B.  20  CHAPTER  22 

AN  ACT  TO  PROVIDE  FOR  THE  SUPERVISION  AND  REGU- 
LATION OF  THE  PRODUCTION,  SALE,  MARKETING  AND 
DISTRIBUTION  OF  TOBACCO;  TO  CREATE  A  TOBACCO 
COMMISSION  AND  PROVIDE  FOR  LOCAL  TOBACCO  COM- 
MITTEEMEN AND  OTHER  AGENCIES  AND  EMPLOYEES 
AND  TO  DEFINE  AND  TO  PROVIDE  FOR  THEIR  FUNC- 
TIONS, DUTIES  AND  POWERS;  TO  PROVIDE  FOR  THE 
APPOINTMENT,  COMPENSATION,  COSTS  AND  EXPENSES 
OF  SAID  COMMISSION  AND  OF  COMMITTEEMEN.  AGEN- 
CIES AND  EMPLOYEES  THEREOF;  TO  PROVIDE  FOR 
THE  RAISING  OF  FUNDS  FOR  THE  ADMINISTRATION 
OF  THIS  ACT  AND  FOR  THE  DISPOSITION  OF  THE  REV- 
ENUE HEREUNDER;  TO  PROVIDE  A  FUND  TO  COM- 
PENSATE TOBACCO  PRODUCERS  FOR  CROP  FAILURES 
AND  LOSSES  FROM  FIRE;  TO  IMPOSE  PENALTIES  FOR 
VIOLATION  OF  THIS  ACT,  AND  TO  PROVIDE  FOR  THE 
ESTABLISHMENT  OF  A  COMPACT  OR  COMPACTS  BE- 
TWEEN THIS  STATE  AND  CERTAIN  OTHER  STATES 
FOR  THE  PURPOSE  OF  UNIFORMLY  REGULATING  AND 
CONTROLLING  THE  PRODUCTION  OF,  AND  COMMERCE 
IN,  TOBACCO  IN  THIS  STATE  AND  EACH  OF  SUCH 
STATES. 

Whereas,  the  production  and  distribution  of  tobacco  is  an  in-    Preamble: 
dustry  uix)n   which,   to  a  large  extent,   the  prosperity   and   well-   tobacco  industry ; 
being  of  the  people  of  the  State  depend,  and  the  well-being  of  and  of  maintain- 

ing  purchasing 

the  producers  of  tobacco  depends  upon  the  maintenance  of  a  power  of 
purchasing  power  for  tobacco  comparable  with  the  purchasing  p»"0'J"<=*='"s- 
power  of  other  agricultural  commodities,  and  unless  such  pur- 
chasing power  is  maintained  the  reduced  power  of  tobacco  pro- 
ducers to  purchase  industrial  products  seriously  impairs  the 
assets  supporting  the  credit  structure  of  this  State  and  of  local 
sub-divisions  thereof ;  and 

Whereas,   weather   and   diseases    affecting   the    growing  of   to-  Protection  against 
bacco  and  losses  from  Are  make  it  desirable  to  protect  producers   disease, 
whose  tobacco  crops  are  adversely  affected  thereby ;  and 

Whereas,   in  order  to  protect  the  well-being  of  the  people  of   industry  affected 
the  State  and  to  promote  thp  general  welfare  and  general  pros-    J^'terfst 
parity  of  the  State,  the  production,  sale,  marketing  and  distribu- 
tion of  tobacco  in  the  State  are  hereby  declared  to  be  a  business 
affected  with   a   public  interest  which  should  be  supervised  and 
regulated  in  the  exercise  of  the  police  power  of  the  State  in  the   Police  power 
manner  hereinafter  provided :  Now,  therefore, 
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Definitions. 


"Similar  Act." 


'Kind  of  tobacco.' 


Flue-cured. 


Buriey. 
"Crop  year." 


'Surplus  tobacco. 


"Buyer  or 
handler." 


"Dealer." 
"Producer." 


"Operator." 


North  Carolina 
Tobacco  Com- 
mission created. 
Seven  members. 
Each  of  four 
tobacco  belts  to 
be  represented. 


The  General  Assemhly  of  No7-th  Carolina  do  enact: 

Section  1.  As  used  in  this  Act,  unless  otherwise  stated  or 
unless  the  context  or  subject  matter  clearly  indicates  otherwise : 

"Person"  means  any  individual,  partnership,  firm,  joint-stock 
company,  corporation,  association,  trust,  estate,  or  any  agency 
of  the  State  or  Federal  Government. 

"Similar  Act"  means  an  act  of  another  State  containing  pro- 
visions substantially  the  same  as  tnis  Act,  except  that  the  omis- 
sion of  provisions  requiring  the  establishment  of  acreage  quotas 
for  individual  farms  shall  not  be  deemed  a  substantial  variation 
from  this  Act. 

"Kind  of  Tobacco"  means  one  or  more  types  of  tobacco  as  classi- 
fied in  the  Service  and  Regulatory  Announcement  number  one 
hundred  and  eighteen  of  the  Bureau  of  Agricultural  Economics 
of  the  United  States  Department  of  Agriculture  as  listed  below, 
according  to  the  name  or  names  by  which  known  : 

Types  eleven,  twelve,  thirteen  and  fourteen,  known  as  flue- 
cured  tobacco. 

Type  thirty-one.   known   as  buriey  tobacco. 
"Crop  year"  means  the  period  from  May  first  of  one  year  to 
April  thirtieth  of  the  succeeding  year,  both  dates  inclusive. 

"Surplus  tobacco"  means  the  quantity  of  tobacco  marketed 
from  the  crop  produced  on  a  farm  in  any  crop  year  in  excess  of 
the  marketing  quota  for  such  farm  for  such  year. 

"Buyer  or  handler"  means  any  person  who  buys  tobacco  from 
the  producer  thereof,  or  who  sells  tobacco  for  the  producer 
thereof,  and  pays  the  producer  for  such  tobacco,  or  who  redries 
or  otherwise  processes  tobacco  for  the  producer  thereof  prior  to 
the  sale  of  such  tobacco  by  the  producer,  or  any  producer  who 
markets  tobacco  produced  by  him  directly  to  the  consumer. 

"Dealer"  means  any  person  who  buys  and  resells  tobacco  prior 
to  the  redrying,  conditioning,  or  processing  thereof. 

"Producer"  means  any  person  who  has  the  right  during  any 
year  to  sell,  or  to  receive  a  share  of  the  proceeds  derived  from 
the  sale  of,  tobacco  produced  by  him  or  on  land  owned  or  leased 
by  him. 

"Operator"  means  any  person  who.  as  owner-operator,  or  as 
cash  rent,  standing  rent,  or  share  rent  tenant,  operates  a  farm 
(i.e.,  a  tract  or  tracts  of  land  operated  as  a  unit  with  the  same 
machinery  and  other  equipment)  on  which  tobacco  is  produced, 
and  includes  a  share-cropper  who  operates  a  farm  if  the  owner- 
operator  or  tenant  does  not  provide  for  the  obtaining  of  market- 
ing certificates  with  respect  to  the  tobacco  crop  of  the  farm. 

Sec.  2.  There  is  hereby  created  a  Commission  to  be  known  as 
the  North  Carolina  Tobacco  Commission  (hereinafter  referred 
to  as  the  "Commission").  The  Commission  shall  consist  of  seven 
(7)  members,  and  each  of  the  four  (4)  tobacco  belts,  viz:  eastern 
belt,  middle  belt,  old  belt  and  border  belt,  shall  have  one  or  more 
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representatives  selected  as  follows :  When  this  Act  becomes 
effective,  the  Director  of  the  State  Agricultural  Extension  Service 
shall  arrange  for  a  meeting  of  tobacco  producers  in  each  county 
(any  county  in  which  there  are  less  than  one  hundred  tobacco 
producers  shall  be  grouped  with  another  adjoining  county),  at 
which  three  (3)  tobacco  producers  shall  be  elected,  by  the  pro- 
ducers attending  the  meeting,  to  serve  as  comity  committeemen 
for  one  crop  year.  The  Director  of  the  State  Agricultural  Ex- 
tension Service  shall  divide  the  State  into  six  (6)  districts  and 
arrange  for  a  meeting  of  the  county  committeemen  elected  in 
each  district,  at  which  meeting  the  county  committeemen  in 
each  district  shall  nominate  from  among  their  number  three  (3) 
producers  to  serve  as  district  committeemen.  From  the  three 
(3)  district  committeemen  nominated  in  each  district  the  Gov- 
ernor shall  appoint  one  producer  to  serve  for  a  iwriod  of  one 
crop  year  as  a  member  of  the  Commission.  The  Director  of  the 
State  Agricultural  Extension  Service  shall  serve,  or  shall  appoint 
one  member  of  his  staff  to  serve,  as  a  member  of  the  Commis- 
sion. Vacancies  on  the  Commission  during  any  crop  year  shall 
be  filled  by  the  Governor  by  the  appointment  of  another  district 
committeeman  for  the  remainder  of  such  year  from  the  district 
in  which  the  vacancy  occurs :  Provided,  that  the  Director  of  the 
State  Agricultural  Extension  Service  shall  fill  the  vacancy  in  the 
case  of  the  member  of  the  Commission  apix)inted  by  him.  At 
the  end  of  each  crop  year  the  Tobacco  Commission  shall  be 
selected  for  the  succeeding  crop  year  in  the  manner  provided 
above.  Each  member  of  the  Commission  not  already  in  the  em- 
ployment of  the  State  shall  be  paid  the  sum  of  ten  dollars 
($10.00)  for  each  day  actually  spent  in  the  performance  of  his 
duties,  and  shall  be  reimbursed  for  subsistence,  not  exceeding 
Ave  dollars  ($5.00)  per  day,  and  for  necessary  travel  expenses. 
Sec.  3.  The  Governor  is  authorized  and  directed  to  negotiate 
and  enter  into  a  compact  with  respect  to  each  kind  of  tobacco 
with  the  Governor  of  each  of  the  states  producing  such  kind  of 
tobacco:  Provided,  (!)  that  any  compact  shall  not  become  effec- 
tive until  it  has  been  entered  into  by  the  states  of  North  Caro- 
lina, Virginia,  South  Carolina  and  Georgia,  and  any  compact 
with  respect  to  hurley  tobacco  shall  not  become  effective  until 
it  has  been  entered  into  by  the  states  of  North  Carolina,  Ken- 
tucky, Virginia  and  Tennessee;  (2)  that  a  compact  with  respect 
to  any  kind  of  tobacco  shall  not  become  effective  during  any 
crop  year  unless  entered  into  prior  to  the  first  day  of  such  crop 
year,  and  (3)  that  any  provisions  in  such  compact  or  compacts 
which  relate  to  the  establishment  of  tobacco  acreage  quotas  as 
provided  herein  shall  not  become  effective  unless  and  until  the 
consent  of  the  Congress  of  the  United  States  shall  be  given  to  a 
compact  or  compacts  providing  for  the  establishment  of  tobacco 
acreage  quotas.  This  Act  shall  be  enforced  with  respect  to  any 
kind  of  tobacco  uix)n  the  establishment  of  a  compact  with  respect 


Method  of 
selection. 


Three  county 
committeemen 
selected  in  each 
county. 


State  divided 
into  six  districts. 

County  committee- 
men nominate 
district  com- 
mitteemen. 


Governor  appoints 
one  member  of 
each  district 
committee  as 
member  of 
commission. 

Appointment  of 
seventh  member. 
Vacancies. 


Commission 
selected  annually. 


Compensation. 


Governor  to 
negotiate  and 
enter  into  corn- 
acts  with  gov- 
ernors of  other 
states. 


Compacts  not 
eflPective  unless 
entered  into  by 
states  named. 


Must  be  entered 
into  prior  to  1st 
day  of  crop  year. 


Consent  of  U.  S. 
Congress  required. 


Enforcement  of 

compact 

suspended. 
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Withdrawal 
of  any  state 
required  as 
party  thereto. 


Suspension  of 
enfo]cement  be- 
cause of  injunc- 
tion. 

Upon  petition 
filed  by  15',  r  or 
more  of  producers 
of  any  kind  of 
tobacco  ;  commis- 
sion within  60 
days  to  conduct 
referendum. 


Governor  shall 
proclaim 
act  inopeiative 
for  ne.xt  succeed- 
ing crop  year,  if 
1-3  or  more  of 
producers  voting 
are  against 
enforcement. 


Cooperation  v?ith 
other  states  and 
secretary  of 
agriculture  in 
making  determi- 
nations hereinafter 
listed  under 
a,  b,  c.  d.  e.  f. 


Marketing  quota 
for  U.  S. 


Marketing  quota 
for  each  state  ; 
each  kind  of 
tobacco  ;  for 
each  crop  year. 


to  such  kind  of  tobacco,  and  its  enforcement  with  respect  to  such 
kind  of  tobacco  shall  be  suspended  upon  the  withdrawal  from 
such  compact  by  any  state  required  as  a  party  thereto.  If  an 
injunction  issued  by  a  court  of  competent  jurisdiction  against  the 
enforcement  of  a  similar  act  of  any  state  is  made  permanent  so 
as  to  stop  the  administration  of  said  act  in  such  state  during 
any  crop  year,  the  enforcement  of  this  Act  may  be  suspended  by 
the  Commission  with  respect  to  the  kind  of  tobacco  covered  by 
such  compact  until  such  time  as  the  compact  is  again  made  effec- 
tive or  the  injunction  dissolved,  as  the  case  may  be.  Upon  the 
filing  with  the  Commission  of  a  petition  or  petitions  by  fifteen 
per  cent  or  more  of  the  producers  of  any  kind  of  tobacco  in  this 
State  requesting  that  the  enforcement  of  this  Act  be  suspended 
with  respect  to  such  kind  of  tobacco,  the  Commission  shall  con- 
duct a  referendum  within  sixty  days  after  the  receipt  of  such 
I)etition  or  petitions  to  determine  whether  the  producers  of  such 
kind  of  tobacco  in  the  State  are  in  favor  of  the  enforcement  of 
this  Act,  and  if  the  Commission  finds  that  one-third  or  more  of 
the  producers  who  vote  in  the  referendum  are  not  in  favor  of 
the  enforcement  of  the  Act,  such  findings  of  the  Commission 
shall  be  certified  to  the  Governor,  who  shall  proclaim  the  Act 
inoperative  for  the  crop  year  next  succeeding  the  crop  year  in 
which  the  referendum  is  conducted. 

Sec.  4.  The  Commission  shall  meet  and  co-operate  with  the 
tobacco  commissions  of  other  states  that  are  parties  to  a  com- 
pact, and  any  persons  designated  by  the  Secretary  of  Agriculture 
of  the  United  States  to  serve  in  an  advisory  capacity,  for  the 
purposes  of  making  certain  determinations  enumerated  in  this 
section,  and  when  such  determinations  are  agreed  upon  by  a 
majority  of  the  members  of  the  Commission  for  this  State,  and 
a  majority  of  the  members  of  the  commissions  for  other  states, 
such  determinations  shall  be  accepted  and  followed  in  the  admin- 
istration of  this  Act. 

(a)  Determine  from  statistics  of  the  United  States  Depart- 
ment of  Agriculture  a  marketing  quota,  which  for  any  kind  of 
tobacco  shall  be  that  quantity  of  such  kind  of  tobacco  produced 
in  the  United  States  which  is  estimated  to  be  required  for  world 
consumption  during  any  crop  year,  increased  or  decrea.sed,  as  the 
case  may  be,  by  the  amount  by  which  the  world  stocks  of  such 
kind  of  tobacco  at  the  beginning  of  such  crop  year  are  less  than 
or  greater  than  the  normal  world  stocks  of  such  kind  of  tobacco. 

(b)  Determine  a  tobacco  marketing  quota  for  each  state,  for 
each  kind  of  tobacco,  for  each  crop  year  for  which  this  Act  is 
in  effect  with  respect  to  such  kind  of  tobacco.  The  marketing 
quota  for  each  state  for  each  kind  of  tobacco  shall  be  that  per- 
centage of  the  quantity  determined  under  sub-section  (a)  of  this 
section  which  is  equal  to  the  percentage  that  the  total  production 
of  such  kind  of  tobacco  in  the  State  for  the  year  or  years  set 
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forth  below  is  of  the  total  production  of  such  kind  of  tobacco 
in  the  United  States  for  such  year  or  years: 

Flue-cured  tobacco,  one  thousand  nine  hundi-ed  and  thirty-live, 
and  hurley  tobacco,  one  thousand  nine  hundred  and  thirty-three, 
one  thousand  nine  hundred  and  thirty-four,  and  one  th<iusand 
nine  hundred  and  thirty-live. 

(c)  Determine   a    base   tobacco   yield   for   each    state   for   each 

kind  of  tobacco.     The  base  tobacco  yield  for  each  kind  of  tobacco    Hase  tobacco 
for    each    state    shall    he    the    total    production    of    such    kind    of   state feachklnd 
tobacco  in  such  state  in  the  year  or  years  named  in  sub-section    of  tobacco. 
(b)    of  this  section,   divided   by   the  total   harvested   acreaj;e   of 
such  kind  of  tobacco  in  such  state  in  such  year  or  years. 

(d)  Determine  and  make  such  adjustments  from  year  to  year   Adjustments  in 
in  the  percentage  of  the  marketing  quota  to  be  assigned  to  each   |^.^jn  ba'se^yieid.^^ 
state,  or  in  the  base  yield  for  each  state,  or  both   (as  determined 

pursuant  to  sub-sections   (b)    and   (c)   of  this  section  and  as  ad- 
justed in  any  preceding  year  pursuant  to  this  sub-section),  not  Limitations  on 
exceeding  two   per   cent    (2%)    decrease   or   five   per   cent    (5%)  o^i'decrea^e^or 
increase  in  anv  crop  year  of  the  percentage  of  the  said  marketing  5'!  increase  in 

marketing  quota  ; 

quota  assigned  to  each  state,  or  five  per  cent    (5%)    decrease  or   5',;  decrease  or 
increase  of  the  base  yield  for  each  state  in  any  crop  year,  as  are   base'^yfdd 
determined  to  be  neces.sary  to   correct  for  any   abnormal   condi- 
tions  of  production   during   the   year  or   years   specified   in   sub- 
section   (b)    of  this  section,  and  trends  in  production  during  or 
since  such  year  or  years  in  any  state  as  compared   with  other 
states :  Provided,    that    the   percentages   of   the   marketing   quota    I'mviso. 
for  any   kind  of  tobacco   for   all   states   producing   such   kind   of 
tobacco,  as  adjusted  pursuant   to  this  sub-section,  for   any  year 
shall  equal  one  hundred  per  cent    (100%). 

(e)  Determine  and  make  adjustments  in  the  marketing  quota    Adjustments  in 
established  pursuant  to  sub-sections   (b)   and   (d)   of  this  section    l?i^i';'"any'kfnd"o°f^^ 
for  any  kind  of  tobacco  for  any  crop  year,  not  exceeding  ten  per   tobacco  under 
cent    (10%)   of  said  quota,  from  time  to  time  during  that  period    this  section. 
from  August  first  to  December  fifteenth  of  such  vear  if,  upon  the    ,„,    ,.    .,  ^. 

-  '  10',   limitation. 

study  of  supply  and  demand  conditions  for  such  kind  of  tobacco, 
the  Commission  finds  that  such  adjustments  are  required  to 
effectuate  the  purpose  of  this  Act  and  of  similar  acts  of  other 
states:  Provided,  that  any  such  adjustment  shall  apply  uniformly  Proviso, 
to  all  states  and  only  during  the  crop  year  in  which  such  adjust- 
ment is  made. 

(f)  Determine  regulations  with  respect  to  the  transfer  of  Regulations  with 
marketing  certificates  among  producers  of  any  kind  of  tobacco  fei'JjVmarketrng 
within  the  states  which   are  parties  to   a  compact   with   re.spect    certificates 

among  producers. 

to  such  kind  of  tobacco,  and  such  other  regulations  as  may  be 
deemed  appropriate  to  the  uniform  administration  and  enforce- 
ment of  this  Act  and  of  similar  acts  of  other  states. 

Sec.  5.  The  Commission  shall  establish  tobacco  acreage  and  and  marketing 
tobacco  marketing  quotas  for  each  crop  year  for  any  farm  on  'i""tas  for  each 
which  tobacco  is  grown,  such  quotas  to  be  determined  as  follows:    How  established : 
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(a) 

AAA  base  tobacco 
acreage  and  base 
tobacco  produc- 
tion as  basis. 


Subject  to  ad- 
justments recom- 
mended by  county 
committee  and 
approved  by  com- 
mission under 
(c)  and  (d) 
following. 

(b) 

If  no  AAA  allot- 
ment, acreage  and 
marketing  quotas 
estaVilished  under 
(c)  and  (d) 
following. 


Proviso  :  2')^  limit. 


(c) 

Acreage  and 
marketing  Quotas 
fair  and  reason- 
able in  com- 
parison with 
farms  similar  in 
respects  set  forth. 


(d) 

Acreage  quota 
for  state  not  to 
be  exceeded  by 
aggregate  of 
quotas  for  all 
faiTns. 


Adjustments 
authorized  to 
prevent  acreage 
and  marketing 
quotas  of  state 
from  being 
exceeded. 


(a)  For  any  farm  for  which  a  base  tobacco  acreage  and  a 
base  tobacco  production  have  previously  been  determined  by  the 
Agricultural  Adjustment  Administration  of  the  United  States 
Department  of  Agriculture,  as  shown  by  the  available  records 
and  statistics  of  that  department,  the  base  tobacco  acreage  and 
base  tobacco  production  so  last  determined  shall  constitute  the 
tobacco  acreage  and  tobacco  marketing  quotas,  subject  to  such 
adjustments  as  are  recommended  by  the  county  committee  of  the 
county  in  which  the  farm  is  located  and  approved  by  the  Com- 
mission as  being  in  conformity  with  tlie  provisions  of  sub-sections 
(c)  and   (d)  of  this  section. 

(b)  For  any  farm  for  which  a  base  tobacco  acreage  and  base 
tobacco  production  have  not  been  previously  determined  by  the 
Agricultural  Adjustment  Administration  of  the  United  States 
Department  of  Agriculture,  the  tobacco  acreage  and  tobacco 
marketing  quotas  shall  be  established  in  conformity  with  the 
provisions  of  sub-sections  (c)  and  (d)  of  this  section:  Provided, 
that  the  total  of  the  tobacco  acreage  and  of  the  tobacco  market- 
ing quotas  established  for  such  farms  in  any  crop  year  shall 
not  exceed  two  per  cent  (2%)  of  the  total  tobacco  acreage  and 
tobacco  marketing  quotas,  respectively,  established  pursuant  to 
sub-section  (a)  of  this  section,  plus  the  tobacco  acreage  and  the 
tobacco  marketing  quotas  established  for  farms  in  preceding 
years  pursuant  to  this  sub-section. 

(c)  The  tobacco  acreage  and  the  tobacco  marketing  quotas 
established  for  each  farm  shall  he  fair  and  reasonable  as  com- 
pared with  the  tobacco  acreage  and  the  tobacco  marketing  quotas 
for  other  farms  which  are  similar  with  respect  to  the  following: 
The  past  production  of  tobacco  on  the  farm  and  by  the  operator 
thereof;  the  percentage  of  total  cultivated  land  in  tobacco  and 
in  other  cash  crops ;  the  land,  labor,  and  equipment  available 
for  the  production  of  tobacco ;  the  crop  rotation  practices  and 
the  soil  and  other  physical  factors  affecting  the  production  of 
tobacco.  The  acreage  quota  for  farms  in  a  county  shall  not 
exceed  such  maximum  percentage  of  the  cultivated  acreage  as 
shall  be  fixed  by  the  Commission  as  fair  and  reasonable  for  farms 
in  such  covmty. 

(d)  The  total  of  the  tobacco  aci'eage  quotas  for  any  kind  of 
tobacco  established  for  all  farms  in  the  State  in  any  crop  year 
shall  not  exceed  a  tobacco  acreage  quota  for  the  State  deter- 
mined by  dividing  the  marketing  quota  for  such  kind  of  tobacco 
for  the  State  by  the  base  tobacco  yield  for  such  kind  of  tobacco 
for  the  State,  determined  in  accordance  with  sub-sections  (c) 
and   (d)  of  section  four. 

The  tobacco  acreage  and  the  tobacco  marketing  quotas  for  any 
kind  of  tobacco  established  for  each  farm  in  any  crop  year  pur- 
suant to  sub-sections  (a)  and  (b)  of  this  section  shall  be  adjusted 
so   that   the   aggregate   of   the   tobacco   acreage   quotas   and   the 


J 937— Chapter  22 


57 


aggregate  of  the  tobacco  marketing  quotas  for  all  farms  in  the 
State  does  not  exceed  the  tobacco  acreage  and  the  tobacco  mar- 
keting quotas,  respectively,  for  such  kind  of  tobacco  established 
for  the  State  for  such  year ;  and  the  Commission  shall  proscribe 
such  regulations  with  respect  to  such  adjustments  as  will  tend 
to  protect  the  interests  of  small  producers. 

(e)  If,  after  marketing  quotas  are  established  for  farms  for 
any  kind  of  tobacco  in  any  crop  year,  there  is  an  adjustment, 
pursuant  to  sub-section  (e)  of  section  four,  in  the  marketing 
quota  for  such  kind  of  tobacco  for  tlie  State  for  such  year,  the 
marketing  quotas  for  all  farms  in  the  State  shall  be  adjusted 
accordingly. 

(f)  If  a  base  tobacco  yield  is  not  determined  by  the  several 
state  commissions  the  Commission  for  this  State  shall  determine 
a  base  yield  for  the  State  in  accordance  with  the  pi'ocedure 
specified  in  sub-sections  (c)  and   (d)  of  section  four. 

(g)  In  each  county  there  shall  either  be  published  in  one 
local  newspai^er  the  following  information  for  each  township  of 
the  county:  (1)  the  name  of  each  tobacco  grower  in  that  town- 
ship; (2)  the  number  of  his  tenants;  (3)  his  total  cultivated 
acres;  (4)  his  total  tobacco  acreage;  (5)  the  per  cent  of  his 
cultivated  land  represented  by  his  tobacco  acreage  quota,  or  else 
there  shall  be  posted  in  at  least  five  public  places  in  each  town- 
ship a  report  for  tliat  township  showing  this  information.  One 
copy  of  such  information  shall  be  filed  in  the  office  of  the  Clerk 
of  the  Superior  Court  in  the  county. 

(h)  No  reduction  shall  be  required  in  the  flue-cured  tobacco 
acreage  quota  established  for  any  farm  if  such  quota  is  three 
and  two-tenth  acres  or  less :  Provided,  that  if  the  operator  of  the 
farm  reduces  the  acreage  of  tobacco  grown  on  the  farm  in  any 
year  below  the  acreage  quota,  a  proportionate  reduction  may 
be  required  in  the  marketing  quota  for  the  farm. 

(i)  The  terms  of  this  Act,  relating  to  the  fixing  of  acreage 
or  marketing  quotas,  shall  not  apply  to  any  grftwer  of  hurley 
tobacco,  with  or  without  an  established  acreage  base,  whose 
acreage  is  two  acres  or  less. 

Sec.  G.     The  Commission  is  authorized  and  directed : 

(a)  To  notify  as  promptly  as  possible  the  operator  of  each 
farm,  for  which  acreage  and  marketing  quotas  are  established, 
of  the  amount  of  such  quotas  for  the  farm  and  of  any  adjustment 
thereof  which  may  be  made  from  time  to  time  i)ursuant  to  this 
Act. 

(b)  UiX)n  application  tlierefor  by  the  operator  of  the  farm, 
or  by  the  person  marketing  the  tobacco  grown  thereon,  to  issue 
to  the  buyer  or  handler  who  purchases  or  handles  such  tobacco, 
marketing  certificates  for  an  amount  of  tobacco  not  in  excess  of 
the  marketing  quota  for  tlae  farm  (as  adjusted  pursuant  to  sub- 
section   (d)   of  section  five)    on  which  such  tobacco  is  produced. 


Small  producers. 


(e) 

Adjustment  in 
.state  quota 
affects  individual 
quotas  accordingly. 


If) 

Base  tobacco 

yield. 


(g) 

Information 
relative  to  acreage 
quotas,  etc.,  must 
be  published  or 
posted. 


(h) 

No  reduction  in 

flue-cured  quota 

if  3  2-10  acres 

or  less. 

Proviso. 


(i) 

Act  does  not 
apply  to  growers 
of  Burley  tobacco 
2  acres  or  less. 


Notification  of 
quotas  established 
and  adjustments. 


Issue  marketing 
certificates. 
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Transfer  of 
certificates. 


Regulations 
uniform. 


Charpre  of  25% 
or  I'ic  per  lb.  on 
marketing  certifi- 
cates for  surplus 
tobacco. 


Resale  certifi- 
cates. 


Administrative 
committees, 
agents  and 
employees. 


Compensation 
of  same. 


Hearings  and 
investigations. 


Collection  of 
information. 


or  not  in  excess  of  the  quantity  of  tobacco  liarvested  from  the 
crop  produced  on  such  farm,  whichever  is  smaller :  Provided, 
that  the  Commission  (in  accordance  with  regulations  prescribed 
by  the  Commission)  may  provide  for  the  issuance  and  transfer 
of  marketing  certificates  for  an  amount  of  tobacco  equal  to  the 
amount  by  which  the  said  quantity  marketed  falls  below  the  said 
marketing  quota  for  any  farm:  and  Provided  further,  that  any 
regulations  pertaining  to  such  issuance  and  transfer  shall  be 
uniform  as  to  the  same  kind  of  tobacco  in  all  states  entering  into 
a  compact  with  respect  to  such  kind  of  tobacco. 

(c)  Upon  application  therefor  by  any  buyer  or  handler  to  issue 
marketing  certificates  for  surplus  tobacco  produced  on  the  farm 
upon  payment  of  a  charge  of  twenty-five  per  cent  (25%)  of  the 
gross  value,  or  of  one  and  one-half  cents  (II/2C)  per  pound, 
whichever  is  larger,  of  the  tobacco  covered  by  such  certificates. 
The  buyer  or  handler,  in  settling  with  the  grower,  shall  deduct 
from  the  proceeds  of  sale  of  such  surplus  tobacco  or,  if  not  sold, 
from  any  advance  or  loan  thereon,  the  amount  of  such  charge, 
whicli  charge  shall  be  deemed  an  assessment  upon  the  producer 
for  the  purposes  of  paying  the  costs,  charges,  and  expenditures 
pi'ovided  for  by  this  Act. 

(d)  Upon  application  therefor  by  any  tobacco  dealer  to  issue, 
under  such  terms  and  conditions  as  the  Commission  sliall  by 
I'egulations  prescribe,  resale  certificates  for  such  tobacco  pur- 
chased b.v  an.v  dealer  during  an.v  day  as  such  dealer  specified 
will  be  resold  prior  to  the  redrying  or  processing  thereof,  where 
marketing  certificates  or  resale  certificates  have  been  issued  for 
such  tobacco  pursuant  to  the  provisions  of  this  Act. 

(e)  To  establish  or  provide  for  the  establishment  of  such  com- 
mittees of  tobacco  producers,  and  to  appoint  such  agents  and 
employees  as  the  Commission  finds  necessary  for  the  administra- 
tion of  this  Act.  and  to  fix  the  compensation  of  the  members  of 
the  count.v  committees  referred  to  in  section  two  of  this  Act,  and 
of  such  agents  and  employees :  Provided,  that  the  rates  of  com- 
pensation for  such  committeemen,  agents  and  employees  shall  be 
comparable  with  rates  of  compensation  to  persons  employed  in 
similar  capacities  in  connection  with  the  administration  of  the 
Agricultural  Conservation  Program,  and  acceptable  to  the  Fed- 
eral Authority. 

(f)  To  provide  for  the  making  of  such  investigations  and  the 
holding  of  such  hearings  as  the  Commission  finds  necessary  in 
connection  with  the  establishment  of  acreage  and  marketing 
quotas  for  farms  and  to  designate  persons  to  conduct  such  investi- 
gations and  hold  such  hearings  in  accordance  with  regulations 
prescribed  by  the  Commission. 

(g)  To  provide  for  collection  of  such  information  pertainijig 
to  the  acreage  of  tobacco  grown  for  harvest  on  each  farm  as 
the  Commission  may  consider  necessary  for  the  purpose  of  check- 
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ive  payments. 


Require  bonds. 


ing  such  acreage  with  the  acreage  quota  for  the  farm  and  to 
prescribe  any  such  regulations  as  may  be  necessary  in  cimnectitui 
therewitli. 

(h)   To    prescribe    such    other    regulations    as    the    Commission    RtKulation.-. 
finds  necessary  to  tlie  exercise  of  the  iwwers  and  the  performanc*^ 
of  the  duties  vested  in  it  by  the  provisions  of  this  Act. 

Sec.  7.     The  Commission  is  authorized: 

(a)  To  accept,  deposit  with   the  State  Treasurer  and  provide 

for  the  expenditure  of  such  funds  as  the  Congress  of  the  United    Handling?  of  funds. 
States   may   advance  or  grant    to   the    State   for   the   purpose   of 
administering  this  Act.     Such  exiienditures  shall  be  in  accordance 
with   tlie  Act  of  Congress   authorizing  or   making  such   advance 
or  grant. 

(b)  To  receive,  through  such  agents  as  it  may  designate,  all 
payments  covering  the  sale  of  marketing  certificates  pursuant  to 
sub-section  (c)  of  section  six;  to  provide  for  the  fixing  of  an 
adequate  bond  for  any  person  responsible  for  receiving  and  dis- 
bursing any  funds  of  or  administered  by  the  Commission ;  and 
to  provide  for  the  expenditure  of  such  funds  in  the  manner  pre- 
scribed in  section  nine  of  this  Act. 

Sec.  8.  All  receipts  from  the  sale  of  marketing  certificates  pur- 
suant to  sub-section  (c)  of  section  six  and  all  funds  granted  or 
advanced  to  the  State  by  the  Congress  of  the  United  States  for 
the  purpose  of  administering  this  Act  shall  be  deposited  with 
the  State  Treasurer  and  shall  be  placed  by  him  in  a  special  fund 
known  as  the  "Tobacco  Commission  Account,"  and  the  entire 
amount  of  such  receipts  and  funds  hereby  is  appropriated  out  of 
such  Tobacco  Commission  Account  and  shall  be  available  to  the 
Commission  until  expended. 

Sec.  9.  Funds  of  or  administered  by  the  Commission  shall  be 
expended,  in  accordance  with  regulations  prescribed  by  the  Com- 
mission, for  the  following  purposes:  First,  to  repay  to  the  Treas- 
urer of  the  United  States  any  funds  advanced  by  the  United 
States  to  the  Commission  for  the  purpose  of  admiuistering  this 
Act :  Provided,  the  United  States  requires  such  i-epayment. 
Second,  to  pay  any  expenses  lawfully  incurred  in  the  adminis 
tration  of  this  Act,  including  expenses  of  any  agency  of  the  State 
incui-red  at  the  request  of  the  Commission.  Third,  to  make  pay- 
ment to  tobacco  producers  whose  sales  of  tobacco,  because  of 
loss  by  fire  or  weather,  or  diseases  affecting  their  tobacco  crops 
adversely  during  any  crop  year,  are  less  than  the  marketing 
quotas  for  their  farms  for  such  year.  Such  payments  shall  be 
at  a  I'ate  per  pound  of  such  deficit  determined  by  dividing  the 
funds  available  for  such  payments  by  the  total  number  of  pounds 
by  which  the  sales  of  tobacco  by  all  producers  fell  below  the 
marketing  quotas  for  their  farms :  Provided,  that  such  deficit 
is  due  to  loss  by  fire  or  weather,  or  disease  affecting  their  crops 
adversely;  and  Provided  further,  that  such  rate  of  payment  shall   5c  per  lb.  limit. 


"Tobacco  Com- 
mission Account' 
deposited  with 
state  treasurer. 


Purposes  for 
which  funds 
expended. 


Repay  funds 
advanced  by 
U.  S.  Govern- 
ment if  required. 


Pay  expenses  of 
administration. 


Payments  to 
producers  for 
loss  by  fire, 
weather,  etc. 


no 
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Reserve  necessary. 


Unlawful  to  sell, 
buy,  etc.,  without 
marketing  certifi- 
cate. 


Restrictions 
upon  dealers. 


Violations  punish- 
able by  forfeiture 
to  State  of  sum 
equal  to  three 
times  value  of 
tobacco. 


Opeiator  harvest- 
ing from  acreage 
in  excess  of  quota 
forfeits  $50.00 
per  acre. 


Violations  a 
misdemeanor. 


in  no  event  exceed  five  cents  (5c)  per  pound,  and  that  no  snch 
payments  shall  be  made  until  there  is  established  as  a  reserve  an 
amount  necessary  to  pay  the  expenses  which  the  Commission 
estimates  will  be  incurred  in  the  administration  of  this  Act  for 
a  period  of  one  crop  year. 

Sec.  10.  Upon  the  establishment  of  marketing  quotas  for  any 
kind  of  tobacco  for  individual  farms  for  any  crop  year,  pursuant 
to  the  provisions  of  this  Act,  it  shall  be  unlawful : 

(a)  For  any  person  knowingly  to  sell,  to  buy,  to  redry  or  to 
condition  or  otherwise  process  any  of  such  kind  of  tobacco  har- 
vested in  such  crop  year  unless  the  marketing  certificates  there- 
for have  been  issued  as  provided  in  this  Act. 

(b)  For  any  dealer  to  resell  any  of  such  kind  of  tobacco  for 
which  marketing  certificates  have  not  been  issued  as  aforesaid 
prior  to  the  redrying,  conditioning,  or  processing  thereof,  except 
in  his  own  name,  or  tc  resell  any  such  tobacco  except  that  pur- 
chased and  owned  by  him  and  covered  by  a  marketing  certificate 
or  resale  certificate  previously  issued  showing  such  dealer  to  be 
the  purchaser  of  such  tobacco,  or  to  redry,  condition,  or  process 
or  to  have  redried,  conditioned,  or  processed,  prior  to  the  resale 
thereof,  any  such  tobacco  covered  by  a  resale  certificate  unless 
the  resale  certificate  issued  with  respect  thereto  is  surrendered 
to  the  Commission. 

Sec.  11.  Any  person  wilfully  selling,  buying,  redrying,  condi- 
tioning, or  processing  tobacco  of  any  kind  with  i-espect  to  which 
this  Act  is  effective  for  which  marketing  certificates  or  resale 
certificates  have  not  been  issued  as  provided  in  this  Act,  or  any 
person  wilfully  participating  or  aiding  in  the  selling,  buying, 
redrying,  conditioning,  or  processing  of  tobacco  not  covered  by 
such  marketing  or  resale  certificates,  or  any  person  offering  for 
sale  or  selling  any  tobacco  except  in  the  name  of  the  owner 
thereof,  shall  forfeit  to  the  State  a  sum  equal  to  three  times  the 
current  market  value  of  such  tobacco  at  the  time  of  the  commis- 
sion of  such  act,  which  forfeiture  shall  be  recoverable  in  a  civil 
suit  brought  in  the  name  of  the  State. 

Sec.  12.  Any  operator  wilfully  harvesting  or  wilfully  permit- 
ting the  harvesting  of  tobacco  on  a  farm  from  an  acreage  in 
excess  of  the  acreage  quota  for  the  farm  shall  forfeit  to  the  State 
a  sum  equal  to  fifty  dollars  ($50.00)  per  acre  of  that  acreage 
harvested  in  excess  of  the  acreage  quota  for  the  farm,  which 
forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the 
name  of  the  State. 

Sec.  13.  Any  person  violating  any  provisions  of  this  Act.  or 
of  any  regulation  of  the  Commission  issued  pursuant  thereto, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  a  sum  of  not  more  than  fifty  dollars  ($50.00)  for 
the  first  offense  and  not  more  than  one  hundred  dollars  ($100.00) 
for  each  subsequent  offense. 
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Sec.  14.  All  tobacco  producers,  warehousemen,  buyers,  dealers, 
and  other  persons  having  information  with  respect  to  the  plant- 
ing, harvesting,  marketing,  or  redrying  or  conditioning  or  pro- 
cessing of  tobacco  in  this  State  for  sale  or  resale  to  manufac- 
turers, domestic  or  foreign,  sliall  from  time  to  time,  upon  the 
written  request  of  the  Commission  or  its  duly  authorized  rep- 
resentative, furnish  such  information  and  file  such  returns  as  the 
Commission  may  find  necessary  or  appropriate  to  the  enforce- 
ment of  this  Act.  Any  person  wilfully  failing  or  refusing  to 
furnish  such  infcn-mation  or  to  file  such  return,  or  wilfully  fur- 
nishing any  false  information  or  wilfully  filing  any  false  return, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  a  sum  of  not  more  than  one  hundred  dollars 
($100.00)   for  each  such  offense. 

Sec.  15.  All  courts  of  this  State  of  competent  jurisdiction  are 
hereby  vested  with  jurisdiction  specifically  to  punish  violations 
of  this  Act,  and  the  Sui)erior  Courts  of  the  State  are  vested  with 
jurisdiction,  upon  application  of  the  Commission,  to  enjoin  and 
restrain  any  person  from  violating  the  provisions  of  this  Act 
or  of  any  regulations  issued  pursuant  to  this  Act. 

Sec.  16.  Upon  the  request  of  the  Commission  it  shall  be  the 
duty  of  the  several  attorneys  for  the  State,  in  their  respective 
jurisdictions,  to  institute  proceedings  to  punish  for  the  offenses, 
enforce  the  remedies,  and  to  collect  the  forfeitures  provided  for 
in  this  Act,  and  it  shall  be  the  duty  of  the  Commission  to  call 
to  the  attention  of  the  prosecuting  officers  of  the  State  any  vio- 
lation of  any  of  the  criminal  provisions  of  this  Act. 

Sec.  17.  If  any  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstance  shall  be  held  Invalid,  the  validity 
of  the  remainder  of  the  Act  and  the  application  of  such  provision 
to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

Sec.  18.  In  order  to  assure  the  proper  co-ordination  of  the 
administration  of  this  Act  with  the  administration  of  similar 
acts  of  other  states,  marketing  certificates  and  resale  certificates 
shall  be  issued  by  the  Commission,  in  accordance  with  regula- 
tions prescribed  by  the  Commission,  with  respect  to  tobacco 
marketed  in  this  State,  or  redried,  conditioned,  or  processed  in 
this  State  prior  to  the  first  sale  thereof,  or  resold,  even  though 
such  tobacco  was  produced  in  another  state,  and  the  receipts 
from  sales  of  marketing  certificates  for  surplus  tobacco  produced 
in  such  other  state  shall  be  paid  to  the  Commission  of  the  state 
in  which  such  tobacco  was  prodviced,  and  the  Commission  shall 
co-oi)erate  with  and  assist  the  Commission  of  any  other  state 
in  obtaining  such  records  as  may  be  necessary  to  the  adminis- 
tration of  any  similar  act  of  such  state. 

Sec.  19.  The  compact  referred  to  in  section  three  of  this  Act 
shall  contain  the  provisions  shown  below,  subject  to  such  alter- 


Information  shall 
be  furnished  on 
request  of  com- 
mission. 


Wilful  failure  or 
refusal  to  furnish 
such  information 
punishable  as 
misdemeanor. 


Courts  may 
punish  or  enjoin 
violations. 


Duty  of  attorneys 
for  State  to 
institute  proceed- 
ings, etc. 

Commission  to 
report  violations 
to  solicitors,  etc. 


Partial  invalidity 
clause. 


Receipts  from 
certificates  for 
surplus  produced 
in  other  states, 
paid  to  commis- 
sion of  such 
states. 


Cooperation  with 
other  commis- 
sions as  to 
records,  etc. 
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Form  and  provis-      ations  Or  amendments  as  shall  not  be  in  conflict  with   the  pro- 
ions  of  compact.  .   .  ^    4.1  •       a    *.  i  i     n    i  i  j- 

Visions  of  this  Act,  and   as  sliall  be  agreed   upon  from  time  to 

time  by  the  states  whicli  enter  into  sucli  compact. 

COMPACT. 

This  agreement  entered  into  tills day  of 

between   the   State   of by ,    Governor  ; 

the  State  of by ,  Governor  ;  the  State 

of by ,    Governor,    and    the    State    of 

by Governor,  Witnesseth  : 

Whereas,  the  parties  hereto  have  each  enacted  a  state  statute 
providing  for  the  regulation  and  control  of  the  production  and 
sale  of  tobacco  in  the  states,  and  providing  for  the  protection 
of  the  producers'  tobacco  crops  from  the  adversities  of  unfavor- 
able weather,  crop  diseases,  and  fire ;  and 

Whereas,  it  is  the  desire  of  the  parties  uniformly  to  enforce 
each  state  statute  so  as  to  accomplish  the  purposes  for  which 
each  act  was  enacted  : 

Noiv,  therefore,  the  parties  do  hereby  jointly  and  severally 
agree  as  follows : 

(1)  To  co-operate  with  each  other  in  establishing  for  each 
crop  year  a  marketing  quota  for  each  state  for  each  kind  of 
tobacco  referred  to  in  the  respective  state  statutes  with  respect 
to  which  such  state  statutes  are  or  will  be  in  effect  for  such  crop 
year. 

(2)  To  co-operate  with  each  other  in  formulating  such  regu- 
lations as  will  assure  uniform  and  effective  administration  and 
enforcement  of  each  of  the  aforesaid  state  statutes. 

(3)  Not  to  depart  from  or  fail  to  enforce  to  the  best  of  its 
ability  any  regulation  concerning  the  enforcement  of  the  state 
statutes  without  the  consent  of  a  majority  of  the  members  of  the 
tobacco  commissions  of  each  of  the  several  parties  to  this  com- 
pact. 

In  witness  whereof,  the  parties  have  liereimto  set  their  hands 
as  of  the  day  of  the  year  first  above  written. 

State  of 

By 

Governor. 

State  of 

By 

Governor. 

State  of 

By 

Governor. 

State  of 

By 

Governor. 
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Skc.   20.     All   laws   and    clauses   of   laws   in    conflict    with    this    Conflicting  laws 

II  II  rtpt-alcd. 

Act  arc  herehy  reiicalcd. 

Sec.   21.     This   Act  shall   he  in   full   force  and  effect   from   and    Effective  date. 
after  the  date  of  its  ratification. 

Ratified  this  the  (Jth  day  of  P^ehruary,  A.D.  1937. 


S.  B.  39 


CHAPTER  23 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  SIX  HUN- 
DRED AND  EIGHTY-ONE  OF  THE  CONSOLIDATED  STAT- 
IfTES.  RELATING  TO  THE  PAYMENT  FOR  DAMAGES  BY 
DOGS  TO  SHEEI'  OR  OTHER  PROPERTY  IN  CALDWELL 
COUNTY. 


77(6  (Ivneral  AssembU/  of  North  Caroliiiri  do  vnaci : 

Section  1.  That  section  one  thousand  six  hundred  and  eitihty- 
one  <ir  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amendi'd  Ity  adding  at  the  end  of  said  section  the  follo\Yin,2: : 

''Provided,  that  no  damages  shall  be  paid  by  Caldwell  County 
to  any  person  for  sheep  or  other  property  destroyed  by  dogs  in 
said  county.'' 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  ai"e  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  fcjrce  and  effect  from 
and  after  its  ratification. 

Ratitied  this  the  Gth  day  of  February,  A.D.  19.37. 


C.  S.  1681,  amend- 
ed, as  to  payment 
of  damages  by 
dogs  in  Caldwell 
County. 


Conflicting  laws 
repealed. 


S.  B.  97 


CHAPTER  24 


AN  ACT  TO  SUPPLEMENT,  CLARIFY.  AND  AMEND  COM 
MITTEE  SUBSTITUTE  FOR  HOUSE  BILL  NUMBER 
TWENTY,  KNOWN  AS  THE  TOBACCO  COMPACT  BILL. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  Committee  Substitute  for  House  Bill  number   Tobacco  Compact 
twenty   of  the   one  thousand   nine   hundred    thirty-seven    session   pubiic^^ws^ios? 
of  the  General  Assembly  of  North  Carolina  be  amended  by  striking   amended. 
out  the  following  clause  at  the  end  of  sub-section   (c)   of  section 
five,  beginning  with  the  word  "Commission"  in  line  forty-three : 
"Commission  as  fair  and  reasonable  for  farms  in  such  county," 
and   by   inserting  in   lieu   thereof   the   following :     "County    Com- 
mittee, and  the  maximum  so  set  by  the  County  Committee  shall    Sec.  5,  sub-sec- 
not  exceed  a  percentage  which  will  insure  the  adjustment  of  the     '°"    "^  '  ^"^^^  '^  ' 


inequalities  existing  in  such  county." 
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Sec.  5,  sub-section 
(g) ,  amended. 


Sec.  a,  amended. 
Sec.  61/2  added. 


Board  of  adjust- 
ment and  review 
for  each  county. 


Clerk  for  board. 


Meetings  of  board. 


Board  of  adjust- 
ment and  review 
authorized  to  in- 
crease or  reduce 
acreage  or  mar- 
keting quotas. 


PMxed  list  of 
quotas  filed  with 
Clerk  Superior 
Court. 


Appeal  to  com- 
mission fi-om 
board. 


Sec.  2.  That  said  bill  be  further  amended  by  inserting  in  line 
eighty-four  of  sub-section  (g)  of  section  five  the  \Yord  "tobacco" 
after  the  word  "his"  and  before  the  word  "tenant." 

Sec.  3.  That  sub-section  (g)  of  section  five  of  said  bill  be 
further  amended  by  adding  after  the  word  "acreage"  in  line 
eighty-five  the  following:    "and  tobacco  marketing  quota." 

Sec.  4.  That  said  bill  be  further  amended  and  supplemented 
by  adding  at  the  end  of  section  six  the  following  as  a  new  section 
of  the  said  bill  to  be  designated  "Section  six  and  one-half" : 

"Sec.  6%.  The  County  Committee  of  each  county  shall  be  and 
it  is  hereby  constituted  the  Board  of  Adjustment  and  Review  for 
its  county,  whose  duty  it  shall  be  to  adjust  and  distribute  the 
total  base  acreage  and  marketing  quotas  allocated  to  the  several 
farms  in  the  county  by  the  Commission  so  as  to  effectuate  the 
provisions  of  this  Act. 

"(a)  The  County  Board  of  Adjustment  and  Review  may  desig- 
nate a  clerk  for  such  board. 

"(b)  The  Board  of  Adjustment  and  Review  shall  meet  on  the 
lirst  Monday  in  January  of  each  and  every  year,  after  giving  ten 
days  notice  (by  publication  in  a  newspaper  published  in  the 
county)  of  the  time,  place  and  purpose  of  the  meeting,  and  may 
adjourn  from  day  to  day  while  engaged  in  the  adjustment  and 
review  of  the  acreage  and  marketing  quotas  of  the  county,  but 
shall  complete  their  duties  on  or  before  the  first  Monday  in 
February  of  each  and  every  year :  Provided,  hotoever,  that  the 
Commission  shall  designate  the  time  within  which  the  said  ad- 
justment and  review  shall  be  made  for  the  year  one  thousand 
nine  hundred  and  thirty-seven. 

"(c)  The  Board  of  Adjustment  and  Review,  on  request,  shall 
hear  any  and  all  pi-oducers,  operators,  and  applicants  in  the  county 
in  respect  to  their  acreage  or  marketing  quotas,  or  the  quotas 
of  others ;  and  after  due  notice  to  the  person  or  i>ersons  affected, 
shall  allow,  increase,  or  reduce  such  acreage  or  marketing  quotas 
as  in  their  opinion  will  make  a  fair  and  equitable  allotment  within 
the  meaning  of  this  Act ;  and  shall  cause  to  be  done  whatever 
else  may  be  necessary  to  make  the  distribution  of  county  acreage 
and  marketing  quotas  comply  with  the  provisions  of  this  Act; 
and  after  the  completion  of  the  adjustment  and  review,  a  list 
showing  the  details  thereof  shall  be  prepared,  and  a  majority  of 
the  board  shall  endorse  thereon  and  sign  the  statement  to  the 
effect  that  the  same  is  the  fixed  list  of  quotas  for  the  current 
year,  and  said  list,  or  a  certified  copy  thereof,  shall  be  filed  in 
the  office  of  the  Clerk  of  the  Superior  Court  within  three  days 
after  the  completion  of  the  adjustment  and  review. 

"(d)  Any  producer,  operator,  or  person  claiming  or  challenging 
an  allotment  quota  may  except  to  the  decision  of  the  Board  of 
Adjustment  and  Review  and  apiieal  therefrom  to  the  Commission 
by  filing  in  duplicate  a  written  notice  of  such  appeal  with  the 
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("dunty  ("(iininiftoo  wilhiii  ti'ii  days  after  the  filint;  of  the  list 
of  (juotas  in  tlie  office  of  the  Clerk  of  the  Superior  Court.  At 
the  time  of  filing  such  notice  of  appeal  the  appellant  shall  file  with 
the  Conntv  Committee  a  statement  in  duplicate  of  the  Rrounds  of   statement  of 

Riounds  filed. 

appeal :  and  within  three  days  after  the  filing  thereof  the  County 
Committee  shall  forward  or  cause  to  be  forwarded  to  the  Com- 
mission one  copy  each  of  the  notice  of  appeal  and  statement  of 
grounds  of  appeal.  The  Commission  shall,  on  or  before  the  first 
Monday  in  March  thereafter,  hear  and  determine  such  apiieal, 
after  first  giving  due  notice  of  the  time  and  place  of  such  hearing    Proceedings  on 

i       ii  Hi  1     i       i-i  1      •  -c    j-1         /-I  i       /-I  -i-i  apeal  to  com- 

to  the  appellant  and  to  the  cliairman  ot  the  County  Committee,  mission. 
At  the  hearing  the  Commission  shall  hear  relevant  and  perti- 
nent testimony  or  affidavits  offered  by  the  appellant  or  County 
Committee;  and  thereafter,  by  order,  shall  modify  or  confirm 
the  decision  of  the  County  Board  of  Adjustment  and  Review, 
and  shall  deliver  to  the  County  Committee  a  certified  copy  of 
such  order,  which  shall  bo  binding  upon  all  parties  concerned 
for  the  current  year."' 

Sec.  5.     That  all  laws  and  clauses  of  laws  in  conflict  with  this   Conflicting  laws 

,     ,  ,  ,  ,     ,  repealed. 

Act  are  hereby  repealed. 

Sec.  6.     That   tliis  Act  shall  be  in  force  and  efTect  from   and 
after  its  ratification. 

Ratified  this  the  Gth  day  of  February,  A.D.  1937. 


S.  B.  6  CHAPTER  25 

AN  ACT  TO  AMENI>  CHAPTER  ONE  HUNDRED  AND 
SEVENTY-TWO  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-FIVE,  RELxVTING  TO 
THE  AUTHORITY  TO  EMBOWER  THE  BOARDS  OF  COM- 
MISSIONERS OF  THE  SEVERAL  COUNTIES  TO  PUR- 
CHASE AND  FURNISH  FARMERS  IN  SAID  COUNTIES 
NECESSARY  EQUIPMENT  TO  PREVENT  EROSIONS  OF 
THE  FARM  LANDS. 

The  General  Assei)ihlif  of  Xortli  Carolina  du  enact: 

Section  1.     That  Chapter  one  hundred  and  seventy-two  of  the   ch.  172,  Public 
Public   Laws  of  North   Carolina   of  one   thousand   nine   hundred  -'-f^y^^  ^^^?,\^'"^°^* 

ed.  by  striking 

and  thirty-five  be  and  the  same  is  hereby  amended  by  striking   "Union"  from 
out  in  line  five   (5)   of  section  seven    (7)    after  the  word  "Tran-   '^o'^" '«^s  exemp  e 
sylvania"  and  before  the  word  "Washington"  the  word  "Union." 

Sec.  2.     That  all  laws  and  clauses  of  the  laws  in  conflict  with    Conflicting  laws 
the  provisions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full   force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  Sth  day  of  February,  A.D.  1037. 
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H.  B.  49 


CHAPTER  26 


AN  ACT  TO  AMEND  SECTION  SIX  HUNDRED  NINETY  OF 
THE  CONSOLIDATED  STATUTES  AS  AMENDED  BY 
CHAPTER  TWENTY-THREE,  PUBLIC  LAWS  ONE  THOU- 
SAND NINE  HUNDRED  THIRTY-ONE,  VALIDATING 
SALES  OF  REAL  PROPERTY  SOLD  UNDER  ORDER  OF 
COURT. 


C.  S.  690,  as 
amended  by  Ch.  23, 
Public  Laws  1931, 
again  amended. 


Sales  of  real 
property  validated. 


Pending  litigation 
not  affected. 

Sales  under 
foreclosure. 
No  particular 
day  required. 

Conflicting  laws 
repealed. 


■Tin    (Icnenil  A^i<einhlii  af  \ort)i  Carolina  do  enact: 

Section  1.  That  sectidii  six  luimlved  and  ninety  of  the  ('on- 
solidated  Statutes,  as  amended  by  Chapter  twenty-three  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  tliirty-one.  be 
and  the  same  is  herel>y  amended  by  adding  at  tlie  end  of  said 
section  the  following : 

"That  all  sales  or  resales  <if  real  property  heretofore  made 
under  order  of  the  court  or  under  the  power  of  foreclosure  con- 
tained in  any  deed  of  trust  or  mortgage  on  any  day  other  than 
the  first  Monday  in  any  month  are  hereby  validated,  ratified, 
and  contirmed:  Provided,  this  Act  shall  not  affect  ix'nding  liti- 
gation; and  I'rorid((I  further,  that  sales  or  resales  of  real  prop- 
erty made  under  the  power  of  foreclosure  contained  in  any  deed 
of  trust  or  mortgage  shall  not  be  required  to  be  made  on  any 
particular  day  of  the  week  or  month." 

Sec,  2,  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec,  3,  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  Sth  day  of  February,  A,D.  1937. 


S.  B.  20 


CHAPTER  27 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAxVD  FOUR  HUN- 
DRED AND  FORTY-THREE  OF  THE  CONSOLIDATED 
STATUTES  OF  NORTH  CAROLINA,  RELATING  TO  TERMS 
OF   SUPERIOR  COURT   FOR  MECKLENBURG  COUNTY. 


C.  S.  1443, 
amended. 


Additional  terms 
of  civil  court  for 
Mecklenburg 
County. 


The  General  Asi^embh/  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  liundred  and  forty- 
three  of  the  Consolidated  Statutes  of  North  Carolina  be  amended 
by  inserting  at  the  end  of  the  paragraph  under  the  heading  of 
"Mecklenburg,"  and  immediately  before  the  words  "Fifteenth 
District,"  the  following: 

"The  following  additional  terms  of  Superior  Court  for  the 
trial  of  civil  cases  in  Mecklenburg  County  shall  be  held  as  fol- 
lows :  April  fifth,  April  nineteenth,  May  third.  May  seventeenth, 
May    thirty-first,    June    fourteenth,    August    thirtieth,    September 
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lliirtreuth,  Sopteinl)or  twouty-scvcnih,  October  eleventh,  October 
twenty-lifth.  Novemlier  eiglith.  Xovcinbor  twenty-scnnd.  and  De- 
cember sixth,  one  tliousand  nine  hniidrcd  and  tliirty-seven  :  and 
Janiuiry  third.  Jantiaiy  soventeentii.  January  tliirty-lirst,  Febru- 
ary fourteenth,  lY'bruary  tweiity-eiulith,  March  fourteenth,  March 
twenty-eighth,  April  eleventh,  April  twenty-fifth.  May  ninth.  May 
twenty-third,  June  ^-ixth,  June  twentieth,  August  twenty-ninth. 
September  twelfth,  September  twenty-sixth,  OctoV)er  tenth.  Oc- 
tober twenty-fourth,  November  seventli,  November  twenty-first, 
and  December  fifth,  one  thousand  nine  hundred  and  thirty-eight; 
and  January  second,  January  sixteenth,  January  thirtieth,  Feb- 
ruary thirteenth,  February  twenty-seventh,  March  thirteenth,  and 
March  twenty-seventh,  one  thousand  nine  hundred  and  thirty- 
nine,  which  said  terms  of  court  may  be  held  contemporaneously 
^^ith  other  courts  in  said  county  or  district,  shall  be  for  two  Two  weeks  each, 
weeks  each,  shall  be  for  the  trial  of  civil  cases  only,  and  shall 
be  held  by  regular  and/or  special  or  emergency  judges  who  shall 
be  assigned  by  the  Governor. 

"The  following  additional  terms  of  Superior  Court  for  the  trial   Additional  terms 

,,      ,  ,       ,  ^  .  ,     ,,     ,         ,     ,  T  of  criminal  court. 

ot  criminal  cases  in  Mecklenburg  County  shall  be  held  as 
follows :  March  fifteenth.  June  twenty-eighth,  July  twelfth,  July 
twenty-sixth,  August  ninth,  and  December  sixth,  one  thousand 
nine  hundred  and  thirty-seven ;  March  twenty-first,  July 
fourth,  July  eighteenth,  August  first,  August  fifteenth,  and  De- 
cember fifth,  one  thousand  nine  hundred  and  thirty-eight ;  and 
March  twentieth,  one  thousand  nine  hundred  and  thirty-nine, 
which  said  terms  of  court  may  be  held  contemporaneously  with 
other  courts  in  said  county  or  district,  shall  be  for  two  weeks  Two  weeks  each, 
each,  shall  be  for  the  trial  of  criminal  cases  only,  and  shall  be 
held  by  regular  and/or  special  or  emergency  judges  who  shall 
be  assigned  by  the  Governor.'" 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  its  ratification. 

Ratified  this  the  11th  day  of  February,  A.D.  1937. 


Conflicting  laws 
repealed. 


H.  B.  64 


CHAPTER  28 


AN  ACT  DIRECTING  THE  STATE  TREASURER  TO  PAY 
PENSION  WARRANT  ISSUED  TO  MRS.  HARRIET  HENS- 
LEY,  DECEASED,  CONFEDERATE  PENSIONER,  OF  MITCH- 
ELL COUNTY. 

Whereas,  Mrs.  Harriet  Hensley,  a  Class  "A"  C-onfederate  pen-   o/M^^niJ^fet*^ 
sioner  of  Mitchell  County,  died  on  the  seventh  day  of  September,    Hensley,  Class 
one  thousand  nine  hundred  and  thirty-six ;  and  pensioner. 
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Whereas,  under  the  general  pension  law  the  State  Treasurer 
Warrant  not  pay-  cannot  pay  a  \Yarrant  for  the  second  semiannual  pension  issued 
eran^vf*^^  ^^"  ^^  ^^^^    pensioner  who  has  died   prior   to   September  fifteenth   of 

that  year :  Now,  therefore. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  3.  That  the  State  Treasurer  is  hereby  authorized  and 
directed  to  pay  pension  warrant  numlier  nine  hundred  and  sixty- 
live  issued  by  the  State  Auditor.  December  fifteenth,  one  thou- 
sand nine  hundred  and  thirty-six,  in  the  name  of  Mrs.  Harriet 
Hensloy.  in  the  amount  of  one  hundi'ed  and  fifty  dollars  ($150.00) 
to  the  i>erson  lawfully  entitled   thereto   accordinsr  to   law. 

Sec  2.  That  all  hiws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  ;>.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  11th   day  of  February,  A.D.   1937. 


state  Treasurer 
authorized  to  pay 
to  person  entitled. 


Conflicting  laws 
repealed. 


S.B.  76 


CHAPTER  29 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR"  HUN- 
DRED FORTY-THREE  OF  VOLUME  THREE  OF  THE  CON- 
SOLIDATED STATUTES.  RELATING  TO  TERMS  OF  COURT 
FOR  JONES  COUNTY. 


C.  S.  1443, 
amended. 


Additional  terms 
of  Superior  Court 
for  Jones  County. 


Assignment 
of  judge. 


Conflicting  laws 
repealed. 


The  General  Asseiublif  of  NortJi  Carolina  do  enact: 

Sectiots'  1.  That  section  one  thousand  four  hundred  forty- 
three  of  Volume  three  of  the  Consolidated  Statutes  be  and  the 
same  is  hereby  amended  by  striking  out  that  part  of  said  section 
under  the  paragraph  relating  to  the  Fifth  District.  Jones  County, 
and  inserting  in  lieu  thereof  the  following :  "Jones.  Fourth 
Monday  after  the  first  Monday  in  March;  fifth  Monday  after 
the  first  Monday  in  November :  and  second  Monday  after  the 
first  Monday  in  Septemlier." 

Sec.  2.  If  the  judge  regularly  assigned  to  the  district  in  which 
said  county  is  situate  be  luiable  because  of  another  regular  term 
of  court  in  said  district,  or  for  other  cause,  to  hold  any  term  of 
court  provided  in  section  one  hereof,  the  Governor  may  appoint 
a  judge  to  hold  such  term  from  among  the  regular  or  emergency 
judges. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act   are  herel)y  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  11th  day  of  February,  A.D.  1937. 
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H.  B.  145 


CHAPTER  30 


AN  ACT  TO  KEGULAT1-:  THE  BUSINESS  OF  CLEANING. 
DYEING  AND/OK  PltESSlNG  :  DEFINING  WHAT  CON- 
STITUTES ENGAGING  IN  SAID  BUSINESS,  AS  WELL  AS 
DEFINING  CEUTAIN  OTHER  WORDS;  CREATING  A 
STATE  DRY  CLEANERS  COMMISSION;  EMIMJWERING 
AND  AUTHORIZING  SAID  COMMISSION  TO  PROMUL- 
GATE RULES  AND  REGULATIONS;  REQUIRING  THE  IS- 
SUANCE OF  LICENSES  BY  SAID  COMMISSION  AS  A  PRE- 
REQUISITE TO  ENGAGING  IN  SAID  BUSINESS,  AND 
PROVIDING  PENALTIES  I'OR  THE  VIOLATION  OF  ANY 
OF  THE  PROVISIONS  OF  THIS  ACT. 


The  General  As-setnhU/  of  North  Carolina  do  enact: 

Section  1.  Definitions.  When  used  in  this  Act.  unless  the  con- 
text otherwise  requires,  the  following  definitions  shall  apply  : 

a.  "State  Dry  Cleaners  Commission"  means  the  State  agency 
created  by  this  Act  for  the  dry  cleaning,  pressing,  and/or  dyeing 
business. 

h.  "Cleaning  and  dyeing  business"  includes  any  place  or  vehicle 
where  the  services  of  dry  cleaning,  wet  cleaning  as  a  process 
incidental  to  dry  cleaning,  dyeing,  slotting,  and/or  finishing  any 
fabric  is  rendered  for  hire,  or  is  sold,  resold  or  offered  for  sale 
or  resale ;  and  also  includes  the  acceptance  of  any  clothing  or 
other  fabric  to  be  dry  cleaned,  dyed  and/or  pressed,  and  where 
said  work  is  actually  done  and  performed  by  other  parties  than 
those  accepting  it. 

c.  "Pres.sing"  means  the  pressing  of  clothes  or  other  fabric  by 
whatever  manner  used ;  and  shall  include  those  persons,  as.socia- 
tions  of  persons,  firms  or  corporations  who  accept  clothes  or  other 
fabric  for  pressing,  when  the  actual  pressing  is  done  and  per- 
formed by  otlier  parties. 

d.  "Person"  means  any  person,  firm,  corporation  or  association. 

e.  "Retail  outlet"  includes  any  establishment  or  vehicle  where 
dry  cleaning,  dyeing  and/or  pressing  service  is  sold,  or  offered 
for  sale,  directly  to  the  consumer,  but  where  none  of  the  processes 
of  dry  cleaning,  dyeing  and/or  pressing  is  actually  performed 
by  svich  retail  outlets  and  where  the  retail  outlets  are  not  owned 
or  controlled  by  a  retail  or  wholesale  processing  establishment. 

/.  "Press  shop"  includes  any  dry  cleaning,  dyeing  and/or  press- 
ing establish.ment  owning  or  having  pressing  equipment  for  tlie 
purpose  of  pressing  clothes  or  other  fabrics  by  whatever  manner 
used,  but  where  the  actual  process  of  dry  cleaning  and/or  dyeing 
is  not  performed  on  the  premises  but  is  contracted  out  to  a  whole- 
sale plant. 

g.  "Retail  plant"  includes  any  person,  firm,  corporation  or  as- 
sociation operating  a  cleaning  and/or  dyeing  establishment  per- 


Definitions  : 


"State  Dry 
Cleaners  Com- 
mission." 


"Cleaning  and 
Dyeing  Business. 


'Pressing." 


'Person." 
■Retail  Outlet.' 


'Press  Shop. 


'Retail  Plant. 
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•Wholesale  Plant.' 


"Non-resident 
Outlets." 


State  Dry  Cleaners 

Commission 

created. 

Five  members 
appointed  by 
Governor. 


Terms. 


Compensation. 


Organization. 


Counsel  to  be 
approved  by 
Attorney 
General. 


forming  dry  cleaning,  dyeing  and  pressing  for  sale  directly  to  the 
consumer. 

/(.  "Wholesale  plant"  includes  any  persons,  associations  of  per- 
sons, firms  or  corporations  operating  a  dry  cleaning  anil/or 
dyeing  establishment  performing  dry  cleaning,  dyeing  and/or 
pressing  for  sale  directly  to  the  consumer  and  to  retail  outlets 
and  to  pressing  shops  as  herein  defined. 

/.  "Non-resident  outlets"  includes  any  place  or  vehicle  where 
the  services  of  dry  cleaning,  wet  cleaning  as  a  process  incidental 
to  dry  cleaning,  dyeing,  spotting  and/or  finishing  any  fabric  is 
rendered  for  hire  or  is  sold,  resold,  or  offered  for  sale :  and  also 
includes  the  acceptance  of  any  fabric  to  be  dry  cleaned,  dyed 
and/or  pressed  where  the  said  work  is  actually  done  and  per- 
formed outside  the  confines  of  the  State  of  North  Carolina. 

Sec.  2.  There  is  hereliy  created  for  the  dry  cleaning,  dyeing 
and/or  pressing  business  a  commission  to  be  known  as  State  Dry 
Cleaners  Commission.  Said  Commission  shall  consist  of  five 
members,  to  be  appointed  by  the  (lovernor  of  the  State  of  North 
Carolina,  three  of  whom  shall  have  been  engaged  in  the  dry 
cleaning,  dyeing  and/or  pressing  business  in  the  State  of  North 
Carolina  for  at  least  five  years  next  preceding  his  appointment, 
and  two  of  whom  shall  not  be  connected  with  said  business  but 
shall  be  from  the  public  at  large;  one  of  the  members  shall  be 
appointed  for  a  term  of  one  year,  two  for  a  term  of  two  years 
and  two  for  a  term  of  three  years,  and  subsequent  appointments 
shall  be  for  a  term  of  four  years,  except  appointments  to  fill 
vacancies  shall  be  for  the  unexpired  terms,  all  of  whom  shall 
hold  ofiice  at  the  pleasure  of  the  Governor  for  the  terms  indi- 
cated herein.  The  members  of  said  Commission  shall  receive  as 
compensation  for  their  services  five  dollars  for  each  day  while 
attending  Commission  meetings  and  their  necessary  traveling 
expenses  incurred  in  connection  therewith.  The  Commission  shall 
elect  one  of  its  members  as  chairman  and  one  of  its  members 
as  vice-chairman,  and  shall  adopt  a  set  of  rules  and  by-laws  to 
govern  its  organization  and  proceedings,  and  shall  adopt  and 
use  a  seal.  The  Commission  is  authorized  and  emix)wered  to 
incur  any  and  all  expenses  deemed  necessary  by  it  for  the  ad- 
ministration and  enforcement  of  this  Act,  and  to  apix)int  a  secre- 
tary, who  need  not  be  a  member  of  the  Commission,  and  such 
other  clerks,  inspectors,  and  other  assistants  as  it  may  deem 
necessary  for  the  administration  and  enforcement  of  this  Act, 
and  fix  their  duties,  compensation,  and  terms  of  service,  as  well 
as  the  employment  of  such  lawyers  as  may  be  approved  by  the 
Attorneys  .General,  all  of  which  shall  be  paid  out  of  the  funds 
collected  by  the  Commission  as  provided  in  this  Act. 

Sec.  3.  The  functions,  duties,  and  powers  of  the  "State  Clean- 
ers Commission"  shall  be  as  follows : 
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(1)  To  adcipt  and  promiil.uaU'  nilvs  and  re.iiulatioiis  as  uiay  he    Rules  and  regu- 

1  1  1     i       .1         1  1  •  1       ■  I  /  lations  for  con- 

necessary  to  control  and  rciiuhite  the  dry  cleaning,  dycinir  and/or   trol  of  business. 

pressing  business  in  the  following  particulars: 

«.  Identification  to  tlie  public  of  all  persons,  lirms.  c<irporations    identification. 

or   associations   licensed    by    llie    Coniinission    to    engage    in    said 

businesses,  as  well  as  their   agi'uts  or   reitresentatives. 

h.  Enforcement  of  existing  tire,  sanitation  and  labor  laws  where    Enforcement  of 
,.      .  ,       .       ^.        •      1       i  1       11       .1  1  1  •      1  1       .^       n         laws  applicable 

applicalile  to   the   industry,   .-ind   ;ill   other   laws   apphc.able   t<>   the    to  industry. 

industry  now  <ni  the  statute  books  of  North   Carolina. 

c.  Proliibit    false    or    niisloadinu'    st.-itenienfs.    advertiscnu'nts    or    Prohibit  false 
.^,  .        ..  .        .  udvertising:. 

guarantees  either  iii   toriii  or  content. 

(I.  Form  of  application  reciuired  by  Commission   for  license  and    Forms. 
form  of  license  to  be  issued  by  Commission. 

c.  Iie([uire  examination  of  persons  not   entitled   to   have  issued    Examinations, 
to  them  a  license  as  provided   in   this  Act,   such   examiiiati<in   to 
cover   subjects   deemed   necessary   to    promote   the    public   health, 
safety  and  welfare  of  the  people  of  the  State  of  North  Carolina. 

(2)  To  grant  licenses  to  conduct  the  business  of  dry  cleaning.    Grant  licenses. 
dyeing  and/or  pressing  to  persons,  lirms.  corporations,  or  associa- 
tions in  accordance  with  the  provisions  of  this  Act  and  the  rules 

and  regulations  of  the  Commission.    This  Commissi(Hi  may  dt'cliue  Revoke  or  suspend 
to  grant  a  license,  or  may  suspend  or  revoke  a  license  already    "^*^"^®^- 
granted,   after  due  notice  and   after  hearing,  on  the  grounds  of 
any  violation  of  the  provisions  of  this  Act  or  the  rules  and  regu- 
lations promulgated  by  said  Commis.sion.  not  in  conflict  witli  the 
provisions   of   this   Act:  Provided,    hoiccver.    that    any    party    ac-    Ripht  of  appeal 
cused   shall  have  the  right   to  appeal   from   the   decision   of  the   ^^ourt^^"""^ 
Commission,  in  the  event  of  a  refusal  to  grant  or  the  suspension 
or  revocation  of  any  license,  to  the  Superior  Court  of  the  county 
in  which  the  place  of  business  of  the  accused  party  is  located. 
Such  appeal  shall  operate  as  a  supersedeas  with  respect  to  the   Appeal  operates 
decision  or   ruling  of   said   Commission   in   the   refusal   to   grant   ^  sup*^i"s    eas. 
or  the  revocation  or  suspension  of  such  license :  Provided  that, 
pending  appeal,   the  accused   party  shall  execute  a  bond   in   the 
sum   of  five  hundred   dollars    ($500.00)    before   the  clerk   of  the    Bond  required, 
court  in  which  the  appeal  is  pending,  the  surety  to  be  approved 
by  the  clerk  of  said  court  and  conditioned  not  to  violate  any  of 
the  provisions  of  this  Act. 

(3)  To  act,  for  the  purpose  of  this  Act,   as  a   competent   au- 
thority in  connection  with  the  matters  i>ertinent  thereto. 

Sec.  4.     All  persons,  firms,  corporations  and  associations  in  the   Persons,  firms,  etc. 
State   of   North    Carolina    engaged    in    the    dry    cleaning,    dyeing   u" de'/lct  """^"^^ 
and/or  pres.sing  business,  or  either  of  said  businesses,  at  the  time 
this  Act  becomes  law.  shall  be  entitled  to  have  issued  to  them  a 
license  upon  the  payment  of  the  license  fee  herein  required. 

Sec.  5.     No  person,  tirm,  coriwratiou  or  association  shall  engage   , .  .    , 

*    ^       Licenses  required 

in  the  business  of  dry  cleaning,  dyeing  and/or  pressing,  as  herein   of  all  persons 
defiued,  within  the  State  of  North  Carolina  without  first  obtaining   bufhfesT '" 
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Funds  collected. 


Violations  punish- 
able as  mis- 
demeanor. 


a  license  therefor  from  the  said  Commission,  which  said  license 
Issued  annually.        sliall  be  valid  for  a  period  of  one  year  and  no  more,  unless  sooner 

revoked  or   suspended   liy   s;tid   Commission   under   the   provisions 

of  this  Act. 
Fees.  Imh'  the  puriM)se  of  providing  funds  for   the  administration  of 

this  Act  the  annual  fees  f<ir  such  licenses  shall  he  as  follows: 
(/.  "Retail    outlet"    $    5.00 

b.  "Press    shop" 10.00 

c.  "Retail    plant"    25.00 

(/.  "Wholesale   plant"    50.00 

c.  "Non-resident  outlet"  50.00 

Such  licensr  fees  shall  he  collected  by  said  Commis.sion  and 
shall  be  disbursed  as  hereinafter  provided. 

Sec.  G.  All  funds  collected  by  the  Commission  as  provided  in 
this  Act  shall  be  paid  into  the  general  fund  of  the  State  Treasury, 
and  the  same  shall  be  and  are  hereby  apiiroi>riated  to  the  Com- 
mission for  the  purpose  of  the  administratioii  and  enforcement 
of  this  Act. 

Sec.  7.  I>]xcept  pending  an  ap])eal,  as  hereinbefore  provided, 
any  person  who  shall  engage  in  the  business  of  dry  cleaning, 
dyeing  and/or  pressing,  as  herein  defined,  without  first  having 
secured  a  license  or  certificate  fnnu  said  Commission  so  to  do, 
or  who  shall  continue  to  do  the  l)usiness  of  dry  cleauin,g,  dyeing 
and/or  pressing  after  the  suspension  or  revocation  of  a  license 
issued  by  the  Commission,  shall  be  guilty  of  a  misdemeanor 
under  the  laws  of  the  State  of  North  Carolina,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  tine  of  not  less  than  ten  dol- 
lars, nor  exceeding  one  hundred  dollars,  and  each  day  during 
which  this  violation  shall  continue  shall  be  deemed  a  separate 
offense. 

Sec.  S.  Licenses  in  this  Act  shall  be  imposed  as  an  additional 
State  license  fee  for  the  privilege  of  carrying  on  the  business, 
exercising  the  privilege,  or  doing  the  acts  named  herein,  and 
nothing  in  this  Act  shall  be  construed  to  relieve  any  person,  firm, 
corporation,  or  association  of  persons  from  the  payment  of  the 
fee  prescribed  under  section  five  hereof. 

Sec.  9.  If  any  section,  sub-section,  sentence,  clause,  or  phrase 
of  this  Act  shall  for  any  reason  be  held  unconstitutional,  such 
decision  shall  not  affect  or  invalidate  the  remaining  portion  or 
portions  of  this  Act ;  and  it  is  hereby  declared  that  the  General 
Assembly  would  have  passed  this  Act  and  each  section,  para- 
graph, sentence,  clause  and  phrase  hereof,  irrespective  of  the 
fact  that  any  one  or  more  other  sections,  paragraphs,  sentences, 
clauses,  and  phrases  hereof  be  declared  for  any  reason  uncon- 
stitutional. 
Effective  date.  Sec.   10.     This  Act  shall  become  effective  on   the   first  day  of 

July,  one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  11th  day  of  February,  A.D.  1937. 


State  license  fee 
not  affected. 


Partial  invalidity 
clause. 


1937— CiiAPTKK  31—32 


73 


H.  B.  157 


CHAPTER  31 


AN  ACT  TO  AMEND  SECTION  SIXTY-FIVE  (a)  OF  THE 
CONSOLIDATED  STATUTES  SO  AS  TO  PERMIT  PAYMENT 
TO  THE  CLERK  OF  SUPERIOR  COURT  OF  NEW  HAN- 
OVER COUNTY  OF  SUMS  NOT  EXCEEDING  THREE  HUN- 
DRED DOLLARS  (.'j;:iOO.(iO)   DUE  AND  OWING  INTESTATES. 

The  General  A.^x()iihhi  of  yurth   Caruliiia  do  eiiavt: 

Section    1.     That    si'ctiun    sixty-five     (a)     of    tlio    CousoUaated    c.S.  65(a), 
Statutes  of  North  Carolina,  as  lironght  forward  in  Miehie's  North    fo"!fppf/-  Section 
Carolina  Code  of  one  thousand  nine  hundred  thirty-five,  l)e  and   to  New  Hanover 

.,    County. 

the  same  is  hereliy  amended  by  adduig  after  the  word     Rowan 
in  the  last  line  of  said  section  a  comma,  and  inserting  thereafter 
the  words  "New  Hanover." 

Sec.  2.     That  all  laws  and  chaises  of  law  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  lie  and  the  same  are  hereby  repealed.  itpeae 

Sec.  3.     That  this  Act  shall  be  in  force  and  effect  from   and 
after  its  ratification. 

Ratified  this  the  11th  day  of  February.  A.D.  1937. 


H.  B.  134 


CHAPTER  32 


AN  ACT  TO  PROHIBIT  OFFICIALS  AND  EMPLOYEES  OF 
THIS  STATE  AND  ITS  SUB-DIVISIONS  FROM  RECEIVING 
PART  OF  THE  COMPENSATION  OF  THEIR  SUBORDI- 
NATES. 

The  General  Assembl)/  of  Xorth  Carolina  do  enact: 

Section  1.  Any  official  or  employee  of  this  State  or  any  ixiliti- 
cal  subdivision  thereof,  in  whose  office  or  under  whose  super- 
vision are  employed  one  or  more  subordinate  officials  or  employees 
who  shall,  directly  or  indirectly,  receive  or  demand,  for  himself 
or  another,  any  part  of  the  compensation  of  any  such  subordi- 
nate, as  the  price  of  appointment  or  retention  of  such  subordi- 
nate, shall  be  guilty  of  a  misdemeanor :  Provided,  that  this  Act 
shall  not  apply  in  cases  in  which  an  official  or  employee  is  given 
an  allowance  for  the  conduct  of  his  office  from  which  he  is  to 
compensate  himself  and  his  subordinates  in  such  manner  as  he 
sees  fit. 

Sec.  2.  Any  person  convicted  of  violating  this  Act.  in  addition 
to  the  criminal  penalties,  shall  be  subject  to  removal  from  office. 
The  procedure  for  removal  shall  be  the  same  as  that  provided 
for  removal  of  certain  local  officials  from  office  by  sections  three 
thousand  two  hundred  and  eight  and  three  thousand  two  hundred 
and  twelve,  inclusive,  of  the  Consolidated  Statutes  of  North 
Cai-olina. 


Receiving  com- 
pensation of 
subordinates  for 
appointment  or 
retention,  made 
misdemeanor. 


Proviso  as  to 
allowances. 


Pei-sons  convicted 
subject  to  rem^oval 
from  office. 

Procedure  for 
removal. 
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Conflicting  laws 
repealed. 


Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  lOth  day  of  February,   A.I).  l!)o7. 


S.  B.  137 


CHAPTER  33 


C.  S.  1443, 

amended. 

Second  week  of 

Superior  Court 

for  Halifax  County 

set  aside  for  jail 

cases. 

March  Term.1937, 

only. 


Conflicting  laws 
repealed. 


AX  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED AND  FORTY-THREE  OF  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA  IN  REFERENCE  TO  THE 
MARCH  TERM  OF  HALIFAX  COUNTY  SI^PERIOR'  COURT. 

Ttie  (loienil  A.ssciiihljf  of  Xortii  Carolina  do  vimct: 

Section  1.  That  the  second  week  of  Halifax  County  Superior 
Court,  designated  in  section  one  thousand  four  hundred  and  forty- 
three  of  the  Con.solidated  Statutes  of  North  Carolina  as  a  civil 
term,  shall  be  for  the  trial  of  criminal  jail  cases  for  the  March 
term  of  one  thousand  nine  hundred  and  tliirty-soven.  and  after 
the  year  of  one  thousand  nine  hundred  and  thirty-.seven  it  shall 
continue  for  the  trial  of  civil  cases,  as  now  provided  by  said 
section. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  8.  That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratifie<l  this  the  15th  dav  of  F(4iruarv,  A.D.  1987. 


H.  B.  143 


CHAPTER  34 


Ch.  148,  Public 
Laws  1927,  Sec. 
29,  amended. 


Punishment,  in 
discretion  of 
Court. 


AN  ACT  TO  AMEND  SECTION  TWENTY-NINE  OF  CHAPTER 
ONE  HUNDRED  AND  FORTY-EIGHT  OF  THE  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
TWENTY-SEVEN,  RELATING  TO  PUNISHMENT  FOR 
FAILURE  OF  DRIVER  TO  STOP  IN  ACCIDENT  RESULT- 
ING IN  DAMAGE  TO  PROPERTY. 

The  General  AKScmhlif  of  Xorih  C'arolhia  do  enact: 

Section  1.  That  section  twenty-nine  of  chapter  one  hundred 
and  forty-eight  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  twenty-seven,  be,  and  the  same  is  hereby  amended  by  striking 
out  the  words  "as  provided  in  section  flfty-eight  of  this  Act"  at 
the  end  of  sub-section  (b)  of  said  section,  and  inserting  in  lieu 
thereof  the  following :  "by  a  line  or  imprisonment,  in  the  discre- 
tion of  the  court." 
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in    conflict    with    the     Conflicting  laws 
repealed. 


Sec.  2.     That  all  laws  and  clauses  of  law 
provisions  of  this  Act  are  herehy  repealed. 

Sec.  3.     That  this  Act  shall  he  in  full  furce  and  cffecl  from  and 
after  its  ratification. 

Katitied  this  the  l.jth  day  of  Feliruary.  A.I>.  liC'.T. 


H.  B.  208 


CHAPTER  35 


AN  ACT  TO  AMEND  CIIAI'TER  TIIIKTY-THHEE  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
THIRTY-FIVE  AND  TO  PROVIDE  FOR  THE  COMPENSA- 
TION OF  MEMBERS  OF  THE  BOARD  OF  LAW  EXAMINERS. 

The  General  A-'<'<ciuhIy  uf  yorfli  CnroVina  do  enact: 

Section  1.      That    section    two    of   chapter   thirty-three   of    the   ch.  33, Public 

Laws  1935, 
Pultlic  Laws  of  one  thousand  nine  hundred  and  thirty-hve  he  and    amended. 

the  same  is  hereby  amended  by  striking  out  all  of  said  section 

two  of  said  Act  and   substituting  in  lieu   thereof  the  following: 

"Sec.  2.     Each  member  of  the  Board  of  Law  Examiners  shall 

receive  the  sum  of  fifty  dollars  for  his  services  in  connection  with    Compensation  of 

,  .  .       ^  js   i  1     members  of  Board 

each  examination  and  shall  receive  his  actual  expenses  ot  travel  ^i  Law  Examiners, 
and  subsistence  while  engaged  in  duties  assigned  to  him.  provided 
that    for    transportation    by    the    use    of    private    automobile    the 
expense  of  travel  shall  not  exceed  five  cents  per  mile." 

Sec.  2.     All  laws  or  clauses  of  laws  in  conflict   with    the  pro-   Conflicting  laws 

repealed. 

visions  of  this  Act  are  hereby  rei^ealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  loth  day  of  February.  A.D.  1937. 


H.  B.  149 


CHAPTER  36 


AN  ACT  TO  PERMIT  AND  INSTRUCT  THE  TREASURER  TO 
PAY  CERTAIN  BONDS  AND  INTEREST  THEREON. 

Whereas,  certain  bonds  of  the  State  of  North  Carolina,  to  wit:    Preamble :  Four 
(a)    One  four  and  one-fourth  per  cent    (414%)    Highway   Serial   fto^,en*from'Bank 
Registered  Bond  number  A-eightv  thousand   fifty-one    (A-80051).   of  Ashe;  and 

whereabouts 

dated  January  first,  one  thousand  nine  hundred  twenty-seven,  due  unknown. 
January  first,  one  thousand  nine  hundred  forty-four:  (b)  Three 
four  per  cent  (4%)  Permanent  Improvement  Registered  Bonds 
numbers  twenty-six  thousand  fifteen  (26015).  twenty-six  thousand 
sixteen  (26016),  and  twenty-six  thousand  seventeen  (26017),  dated 
April  first,  one  thousand  nine  hundred  thirty-one,  due  April  first, 
one  thousand  nine  hundred  sixty-eight ;  were  stolen  from  the  Bank 
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Registered  in  name 
of  V.  C.  Lillard, 
owner. 


Treasurer  author- 
ized to  pay  to 
V.  C.  Lillard  sums 
stated  in  full 
discharge  of  bonds. 


Conflicting  laws 
repealed. 


of  Ashe,  in  Jefferson,  North  Carolina,  on  or  about  September 
twenty-fourth,  one  tliousand  nine  liuntlred  thirty-five,  where  they 
had  been  deposited  for  sufelveeping  by  tlie  holder,  and  their 
whereabouts  are  not  known ;  and 

Wlicrcas,  all  of  said  bonds  were  duly  registered  in  the  name  of 
V.  C.  Lillard.  the  owner  and  holder  of  the  said  bonds ;  and 

Whereas,  the  said  bonds  are  now  at  premium  on  the  market : 

The  Oeueral  Ast^enihly  of  NortJi  Carolina  do  enact: 

Section  1.  The  Treasurer  of  the  State  of  North  Carolina  is 
hereby  empowered  and  directed,  upon  warrant  of  the  State 
Auditor,  which  shall  be  issued  therefor,  to  pay  to  the  said  V.  C. 
Lillard,  or  to  his  order,  in  full  discharge  of  said  bonds  and  the 
interest  thereon,  the  following :  For  the  bond  tirst  mentioned 
above,  to  wit,  the  four  and  one-fourth  per  cent  (4i^%)  Highway 
Serial  Registered  Bond  number  A-eighty  thousand  fifty-one 
(A-S0051),  the  sum  of  one  thousand  and  one  hundred  dollars 
($1,100.00)  ;  for  the  three  four  per  cent  (4%)  Permanent  Improve 
ment  Registered  Bonds  numbers  twenty-six  thousand  fifteen 
(26015),  twenty-six  thousand  sixteen  (20016),  and  twenty-six 
thousand  seventeen  (2G017).  the  total  sum  of  three  thousand  five 
hundred  and  seventy  dollars  ($3,570.00),  making  in  all  a  total 
sum  of  four  thousand  six  hundred  and  seventy  dollars  ($4,670.00), 
face  and  premium  of  said  bonds,  to  which  sum  shall  be  added 
accrued  interest  at  date  of  payment. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  February,  A.D.  1937. 


H.  B.  291 


CHAPTER  37 


Pensions  to 
Martha  Arrowood, 
made  payable  to 
her  guardian. 


AN  ACT  TO  AUTHORIZE  THE  PAYMENT  TO  HER  GUARDIAN 
OF  ALL  CONFEDERATE  PENSIONS  DUE  MARTHA 
ARROWOOD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  State  Auditor  is  hereby  authorized  and 
directed  to  pay  to  J.  C.  Arrowood,  Guardian,  all  Confederate 
pensions  now  due  or  which  may  hereafter  become  due  Martha 
Arrowood,  or  Martha  Arrowood  Rhea,  she  having  been  declared 
incompetent,  and  J.  C.  Arrowood  being  her  duly  appointed  and 
acting  guardian. 

Sec.  2.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  February,  A.D.  1937. 
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S.  B.  136 


CHAPTER  38 


AX  ACT  TO  IXOKEASE  THE  MEMI'.EKSHIP  OF  THE  BOARD 
OF  EDUCATION  OF  KAXDOLPH  COUNTY  FROM  THREE 
TO  FIVE  MEMIiERS. 


Tlic  General  AxseitiltJi/  <_,f  Xorfh   Carolina  do  enact: 

Section  1.  That  Volume  three  of  the  Cousolidated  Statutes,  sec- 
tion tive  thousand  four  hundred  and  ten.  he  and  the  same  is 
herehy  amended  by  inserting'  in  line  live,  after  the  word  "Pitt" 
and  before  the  word  "Riclimond"  the  word  "Randoliih". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  o.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  17th  day  of  February,  A.D.  1937. 


c.  S.  5410. 
amended. 
Randolph  County 
Board  of  Educa- 
tion increased 
from  3  to  5 
members. 

Conflicting  laws 
repealed. 


H.  B.  138 


CHAPTER  39 


AN  ACT  TO  REQUIRE  ALL  INSURANCE  COMPANIES  OR 
ASSOCIATIONS  MAINTAINING  PRINCIPAL,  BRANCH,  OR 
OTHER  OFFICES  IN  THE  STATE  TO  OBTAIN  LICENSE 
FROM  THE  INSURANCE  (UJMMISSIONER. 


The  General  As.semhh/  of  Xortli   Carolina  do  enact: 

Section  1.  That  any  corporation  or  voluntary  association,  other 
than  an  association  of  companies,  the  members  of  which  are 
licensed  in  this  State,  issuing  contracts  of  insurance  and  main- 
taininij  a  principal,  branch,  or  other  office  within  this  State, 
whether  soliciting  business  in  this  State  or  in  foreign  .states, 
shall  qualify  under  the  insurance  laws  of  this  State  applicable  to 
the  tyiie  of  insurance  written  by  such  corporation  or  association 
and  secure  license  from  the  Insurance  Commissioner  as  provided 
under  chapter  one  hundred  and  six  of  the  Consolidated  Statutes 
of  one  thousand  nine  hundred  and  nineteen  and  all  amendments 
thereof,  and  the  officers  and  agents  of  any  such  coriX)ratiou  or 
association  maintaining  offices  within  this  State  and  failing  to 
qualify  and  secure  license  as  herein  provided  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  .shall  be 
fined  or  imprisoned,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  17th  day  of  February,  A.D.  1937. 


Insurance  com- 
panies or  associa- 
tions maintaining 
offices  in  State 
and  issuing  con- 
tracts of  insur- 
ance, required 
to  qualify  and 
secure  license. 


Violation  a 
misdemeanor. 


Conflicting  laws 
repealed. 
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S.  B.  142 


CHAPTER  40 


Ch.  3,  Public 
Laws,  1933. 
amended. 

Grand  jury  for 
March  Term 
Superior  Court, 
Beaufort  County. 


AN  ACT  TO  AMEND  CHAPTER  THREE  OF  THE  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
THREE.  RELATING  TO  THE  SUPERIOR  COURTS  OF 
BEAUFORT  COUNTY  SO  AS  TO  PROVIDE  FOR  A  GRAND 
JURY  FOR  THE  IMARCH  TERM  OF  SAID  COURT. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  cliai)ter  three  of  the  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-three  be  and  the 
same  hereby  is  amended  by  strilving  out  in  lines  six  and  seven 
of  the  second  paragraph  of  said  section  one  the  following :  "No 
grand  jury  to  be  drawn  for  this  term." 

Sec.  2.    This  law  shall  be  in  force  from  and  after  its  ratification. 

Ratified  this  the  17th  day  of  February,  A.D.  1937. 


H.  B.  128 


CHAPTER  41 


Ch.  441.  Public 

Laws,  1931, 

amended. 

Act  authorizing 

special  levies 

applies  to 

Buncombe  and 

Randolph 

Counties. 

Conflicting  laws 

repealed. 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  AND 
FORTY-ONE,  PUBLIC  LAWS  OF  NORTH  CAROLINA,  SES- 
SION OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
ONE,  RELATING  TO  SPECIAL  LEVIES  IN  CERTAIN 
COUNTIES. 

The  General  Assembly  of  No7-th  Carolina  do  enact: 

Section  1.  That  section  one  of  chapter  four  hundred  forty- 
one.  Public  Laws  of  one  thousand  nine  hundred  thirty-one  as 
amended  be,  and  the  same  is  hereby  amended  by  adding  after 
the  word  "Henderson"  and  before  "and",  in  line  seven  of  said 
vsection,  the  words  "Buncombe"  and  "Randolph". 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  February,  A.D.  1937. 
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S.  B.  112  CHAPTER  42 

AN  ACT  TO  AMEND  CIIAPTKIl  TWO  OF  THE  PUBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY-FIVE 
WITH  REFERENCE  TO  THE  ACQUIREMENT  OF  RKJHTS 
OF  WAY  FOR  SCENIC  PARKWAYS. 

The  (Icnvnil  AsscitiJ/Iii  of  \nrlh   ('(iroliiia   do  ontfl : 

Skctiox   1.     That  chaiilci-  Iwo  (if  tlie  Public  Laws  of  one  thou-    ch.  2.  Public 
sand   nine   hnndi'ed    and    thirty-live    bo   and    tlie   same   is    hereby    ;,^ended'    ' 
amended  as  fulhiws:  Amend  section  one  of  said  Act   on  pane  two 
in  line  seven  by  strikin.n'  out  the  period  after   the  words   "North 
Carolina"    and    substituting    therefor    a    semicolon    and    add    the 
following: 

"The   aetiuirement   of   a   total   of   one   hundred   and   twenty-five   Right  of  way  for 
.,„.,„!  -IT  1  1  Scenic  Parkways. 

acres  per  mile  of  said  Parkway,  including  roadway  and   reerea-   Reasonable  area 
tional  and  scenic  areas  on  either  side  thereof,   shall   be  deemed   'I'flnf'd. 
a  reasonable  area  for  said  purpose." 

Sec.  -.    That  the  action  of  the  State  Highway  and  Public  Works 
Commission  heretofore  taken  in  the  acquirement  of  areas  for  the   Acquirement  of 

■.-.,         T...  ,        T^      1  •  T  ■^•,     ^y  -,  1  1    J.-  areas  for  Blue 

Blue  Ridge  Parkway  in  accordance  with  the  rules  and  regulations  Rjdge  Parkway, 

of  the  L'nited  States  Government  is  hereby  ratified  and  approved  '"f^'fied. 
and  declared  to  be  a  reasonable  exercise  of  the  discretion  vested 
In  the  said  Commission  and  in  furtherance  of  the  public  interest. 

Sec.  o.     That  wlien  areas  have  been  tentatively  designated  by  cutting  timber 

the  United  States  Government  to  be  included  within  a  Parkway,  from  areas  under 

consideration, 

but  the  final  surve.v  necessary  for  the  filing  of  maps  as  provided   prohibited. 

In  section  one  of  chapter  two  of  the  Public  Laws  of  one  thousand 

nine  hundred  and  thirty-five  has  not  yet  been  made,  no  person 

shall  cut  or  remove  any  timber  from  said  areas  pending  the  filing 

of  said  maps  after  receiving  notice  from  the  State  Highway  ;uid 

Public  ^^'ol■ks  Commission  that  such  area  is  under  investigation: 

and  any  property  owner  who  suffers  loss  by  reason  of  the  restraint 

upon  his  right  to  use  the  said  timber  pending  such  investigation    KiRht  of  compen- 

shall  be  entitled  to  recover  compensation  from  the  State  Highway   by  reaso°n  of^'^em- 

and  Public  Works  Commission  for  the  temporary  appropriati<in  of   porary  restraint ; 

if  property  not 

his  property,  in  the  event  the  same  is  not  finally  included  within   finally  included, 
the   ap]>ropriated   area,    and   the   provisions   of   this   Act    may    be 
enforced  under  the  same  law  now  applicable  for  the  ad.iustiuent 
of  comijensatiou   in   the  acquirement  of   rights   of   way   on   other 
property  by   the   State  Highway   and   Public   Works   Commission. 

Sec.  4.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 
provisions  of  this  Act.  to  the  extent  of  such  conflict,  are  hereby    ^"^^^^^ 
rei>ealed. 

Sec.  5.    This  Act  shall  be  in  force  from  and  after  its  ratitieation. 

Ratified  this  the  18th  day  of  February.  A.D.  1037. 


so 
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CHAPTER  43 


AN  ACT  TO  AMEND  CHAPTER  ONE  THOUSAND  TWO  HUN- 
DRED SIXTY  OF  THE  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  COSTS  IN  CRIMINAL 
ACTIONS. 


C.  S.  1260, 
amended. 


County  to  pay  fees 
for  service  of 
process  ;  if  de- 
fendant exonerat- 
ed or  sentenced 
to  serve  term. 
Northampton 
County,  criminal 
proceedings. 


Conflicting  laws 
repealed. 


TIic  (IcDcral  Ai^ficinhU/  of  Xorth   Carolina  do  enact: 

Sectiox  1.  That  section  one  thousand  two  hundred  sixty  of  the 
Consolichited  Statutes  of  North  Carolina  lie  and  the  same  is  hereby 
amended  by  adding  at  the  end  of  said  section  the  following: 

"In  Northampton  County  wliere  any  criminal  proceedings  be- 
fore the  Recorder's  Court,  the  Grand  Jury,  or  Superior  Court  the 
defendant  is  found  not  guilty  or  a  true  bill  is  not  found  by  the 
Grand  Jury,  or  that  the  defendant  is  found  guilty  and  is  sen- 
tenced by  the  court  to  serve  on  the  roads  or  a  term  in  jail,  then 
the  said  county  shall  pay  full  fees  to  the  sheriff,  officer,  or  con- 
stalile  who  served  any  process  in  sucli  proceeding." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  ISth  dav  of  Februarv.   A.D.   10.37. 


H.  B.  391 


CHAPTER  44 


Preamble:  200 
acres  of  land  set 
apart  for  State 
Fair. 


Repossession  by 
State  provided 
for. 


Building  to  house 
certain  records, 
etc.,  necessary. 
Suitability  of 
property. 


AN  ACT  TO  PERMIT  THE  USE  OF  A  CERTAIN  PORTION  OF 
THE  STATE  FAIR  GROUND  PROPERTY,  TO  ERECT  A 
BUILDING  FOR  THE  STORAGE  OF  DOCUMENTS  AND 
OTHER  PROPERTY  OF  THE  STATE. 

The  General  Asseinhlii  of  North  Carolina  do  enact: 

Wliereas,  by  chapter  two  hundred  nine,  Public  I^aws  one  thou- 
sand nine  hundred  twenty-seven,  certain  lands  were  dedicated 
and  set  apart  for  the  use  of  the  State  Fair,  the  said  lands  now 
consisting  of  two  hundred  acres  adjoining  the  site  occupied  by 
the  State  Highw'ay  Garage  west  of  Raleigh  ;  and 

Whereas,  in  the  law  dedicating  and  setting  apart  the  said  lands 
it  was  provided  that  any  portion  thereof  might  be  taken  possession 
of  and  repossessed  by  the  State  when  required  for  use ;  and 

Whereas,  it  is  now  necessary  to  comply  with  the  requirements 
of  the  State  for  the  erection  of  a  suitable  building  to  house 
certain  records,  documents,  and  other  property  of  the  State,  and 
lands  hereinafter  described  are  the  most  suitable  lands  owned 
by  the  State  subject  to  such  use : 
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SixTiox  1.  TluTc  is  hcreliy  separated  and  repossessed  by  tlio 
State  of  Xorth  Carolina  tor  the  purposes  above  mentioned,  and 
out  of  tbe  said  State  Fair  Ground  or  tract  of  laud,  the  following 
lot: 

"Resiinning   at   the   intersection   of   the    fence    surrounding   the    Land  described, 
garage   property   and   tho-  fence  surrounding   the   enclosed    State   stat"!  o^f  N.  c.''^  for 
Fair  property,  the  northwest   corner  of  the  garage  enclosed  lot    purposes 

mentioned. 

and  the  southwest  corner  of  the  enclosed  Fair  Ground  lot.  and 
runs  in  a  northerly  direction  with  the  western  fence  line  of  the 
Fair  Ground  property  one  hundred  forty-five  feet  to  a  stake; 
thence  in  an  easterly  direction  parallel  with  the  northern  fence 
line  of  the  garage  property  two  hundred  ten  feet  to  a  stake : 
thent-e  in  a  southerly  direction  parallel  with  the  lirst  line  of 
this  lot  one  hundred  forty-tive  feet  to  the  fence  line  of  the 
garage  propert.v ;  thence  in  a  westerly  direction  with  the  said 
fence  line  of  the  garage  property  two  hundred  ten  feet  to  the 
beginning,  containing  thirty  thousand  four  hundred  fifty  square 
feet,  more  or  less,  which  said  lands  shall  be  used  for  the  con- 
struction of  a  warehouse  for  the  storage  of  records,  documents, 
and  other  property  of  the  State.  If,  however,  the  property  should  Proviso, 
cease  to  be  used  for  the  puriwses  above  set  forth,  the  property 
shall  be  made  available  for  State  Fair  purposes  unless  otherwise 
ordered  by  the  General  Assembly  of  North  Carolina." 

Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  herewith  are   Conflicting  laws 
hereby  repealed.  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  ISth  day  of  February.  A.D.  1937. 


H.  B.  330 


CHAPTER  45 


AN  ACT  TO  AMEND  SECTION  TWENTY-SEVEN  OF  CHAP- 
TER FIFTY-ONE  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND) NINE  HUNDRED  TWENTY-SEVEN  RELATIVE  TO 
FOX  HUNTING  IN  NORTHAMPTON  COUNTY. 


TJtc  General  Asseinblij  of  Xorth  Carolina  do  enact: 

Sectiox  1.  That  section  twenty-seven  of  chapter  fifty-one  of 
the  Public  Laws  of  one  thousand  nine  hundred  twenty-seven  be 
amended  by  adding  the  following  proviso  to  the  end  of  said  sec- 
tion : 

Provided,  it  shall  be  lawful  for  any  person  or  persons  whether 
a  resident  or  non-resident  of  the  State  of  North  Carolina,  to  hunt 
foxes  with  dogs  without  procuring  a  hunting  license; 

Provided,  this  amendment  shall  apply  only  to  Northampton 
County. 


Ch.  51,  Sec.  27, 
Public  Laws  1927, 
amended. 


No  license  re- 
quired for  fox 
hunting. 


Northampton 
County  only. 
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Taxes  on  fox 
hounds. 


Conflicting  laws 
repealed. 


Sec.  2.  That  no  person  owninju;  six  or  more  fox  hounds  in 
Northam[>ton  County  shall  bo  required  tt)  pay  any  tax<'s  on  any 
of  the  same. 

Sec.  o.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  ai-e  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full. force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  liOth  day  of  February,  A.D.  1937. 


H.  B.  331 


CHAPTER  46 


C.  S.  4458, 
amended. 

Punishment  for 
public  drunken- 
ness provided  ; 
applies  to  Duplin 
County. 

Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  SECTION  FOUIl  THOUSAND  FOUR  HUN- 
DRED AND  FIFTY-EIGHT  OF  THE  CONSOLIDATED 
STATUTES  RELATING  TO  PUBLIC  DRUNKEXESS  IN 
DUPLIN  COUNTY. 

The  General  AssemhUj  of  Xorth   Carolina  do  enact: 

Section  1.  That  secti(m  four  thousand  four  hundred  and  fifty- 
eight  of  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amended  by  inserting  Jietween  the  word  "Dare"  and  the  word 
"Gaston"  in  line  two  of  sub-section  one  of  said  section  the  word 
"Duplin". 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  February.  A.D.  1937. 


H.  B.  69 


CHAPTER  47 


Ch.  477,  Pub. 
Laws  1933, 
amended. 
C.  S.  1681. 
amended. 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  SEVENTY- 
SEVEN,  PUBLIC  LAWS  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-THREE  (SECTION  ONE  THOUSAND  SIX 
HUNDRED  EIGHTY-ONE  OF  THE  CONSOLIDATED 
STATUTES)  RELATING  TO  THE  APPLICATION  OF  DI- 
RECT   TAX    IN    DUPLIN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  four  hundred  seventy-seven,  Public 
Laws  of  one  thousand  nine  hundred  thirty-tliree  (section  one 
thousand  six  hundred  eight.A'-one,  Consolidated  Statutes)  be. 
and  the  same  is  hereby  amended  by  inserting  a  new  section 
after  section  one.  as  follows : 

"Section  1.  (a)  That  the  proceeds  of  the  direct  tax  as  pro- 
vided  for   under   chapter   one   hundred   sixteen.    Public    Laws   of 
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one    tlioiisaiul    iiiiK'    ImiHlicd    nineteen,    .•^hall    be    applied    <ine-lialL"    Dog  taxes,  Duplin 

County,  allocated 
to    the    .ueneral    fund    of    the    county    and    one-halt    te    tlie    sclnxil    half  to  .school 


I'und." 


fund  :  half  to 
general  fund 

Skc.  2.     That   this  Act  shall  appl.v  only  to  Duplin  County.  of  county. 


Sec.  o.     That  all  laws  and  clauses  of  laws  in  contlict   with  this    Conflicting  laws 
Act  are  hereby  repealed.  ippeae  . 

Sec.  4.     That  this  Act  shall  he  in   full   force  and  effect   from 
and   after  its  ratification. 

Katified   this  the  22nd   day   of  February.   A.D.    IfCtT. 


H.  B.  94 


CHAPTER  48 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR 
HUNDRED  FORTY-THREE  OF  VOLUME  THREE  OF  THE 
CONSOLIDATED  STATUTES  AND  CHAPTERS  ONE  HUN- 
DRED FIVE  AND  ONE  HUNDRED  NINETY-TWO  OF  THE 
PUBLIC  LAWS  OF  SESSION  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE,  RELATING  TO  TERMS  OF  SUPE- 
RIOR   COURT   IN    WILKES    COUNTY. 


The   General  Asseinhhi  of  Xorih    Carolina   do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and 
forty-three  of  Volume  three  of  the  Consolidated  Statutes  be  and 
the  same  is  hereby  amended  by  striking  out  all  of  the  para- 
graph relating  to  Wilkes  Coiuity  luider  the  sub-division  "Seven- 
teenth District,"  and  all  of  Chapters  one  hundred  and  five  and 
one  hundred  and  ninety-two  of  the  Public  Laws  of  session  one 
thousand  nine  hundred  and  thirty-five  as  the  same  relate  to 
Wilkes  County  and  in.sert  in  lieu  thereof  the  following: 

"Wilkes — First  Monday  in  March  for  two  weeks  for  the  trial 
of  criminal  and  civil  cases ;  eighth  Monday  after  the  first  Mon- 
day in  March  for  two  weeks  for  tlie  trial  of  civil  cases  only ; 
thirteenth  Monday  after  the  first  Monday  in  March  for  two 
weeks,  for  the  trial  of  civil  cases  only ;  fourth  Monday  before 
the  first  Monday  in  September  for  two  weeks  for  the  trial  of 
criminal  and  civil  cases ;  fourth  Monday  after  the  first  Mon- 
day in  September,  for  two  weeks,  for  the  trial  of  civil  cases 
only ;  eighth  Monday  after  the  first  Monday  in  September  for 
two  weeks,  the  first  week  thereof  for  the  trial  of  criminal  and 
civil  cases,  and  the  remaining  one  week  for  the  trial  of  civil 
cases  only." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of   this   Act   are  hereby   repealed. 

Sec.  3.  Tliat  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


C.  S.  1443. 
amended. 


Chaps.  105  and 
192  Public  Laws, 
1935,  amended. 


Terms  of  Superior 
Court,  Wilkes 
County. 


Conflicting  laws 
repealed. 
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H.  B.  55 


CHAPTER  49 


Purposes  of  Act. 


State  Board  of 
Alcoholic  Control 
created.   Three 
members. 


Salary  of 
chairman. 


Compensation  of 
the  two  associate 
members. 


Appropriation 
for  salaries,  etc. 


Members  of  Board 
appointed  by 
Governor. 


Terms  designated. 


Powers  and 
authority  con- 
ferred upon 
Board  : 

Require  observ- 
ance of  laws. 


AN  ACT  TO  PROVIDE  FOR  THE  MANUFACTURE.  SALE,  AND 
CONTROL  OF  ALCOHOLIC  BEVERAGES  IN  NORTH 
CAROLINA. 

The  General  AssetJtbhj  of  JVorth  Carolina  do  enact: 

Section  1.  That  the  purpose  and  intent  of  this  Act  is  to  estab- 
lish a  system  of  control  of  the  sale  of  certain  alcoholic  beverages 
in  North  Carolina,  and  to  provide  the  administrative  features 
of  tlie  same,  in  such  a  manner  as  to  insure,  as  far  as  possible, 
the  proper  administx'ation  of  the  sale  of  certain  alcoholic  beverages 
under  a  uniform  system  throughout  the  State. 

Sec.  2.  That  a  State  Board  of  Alcoholic  Control  is  hereby 
created,  to  consist  of  a  chairman  and  two  associate  members. 
The  members  of  said  board  shall  be  men  well  known  for  their 
character  and  ability  and  business  acumen  and  success.  The 
chairman  of  said  board  shall  devote  his  whole  time  to  his  ofHcial 
duties  and  shall  receive  a  salary  of  six  thousand  ($6,000.00) 
dollars  per  annum,  payable  monthly  and  the  two  associate  mem- 
bers of  said  board  shall  receive  for  the  time  actually  engaged 
in  their  official  duties,  twenty-five  ($25.00)  dollars  per  day,  with 
travel  exi>ense,  as  follows :  When  their  private  automobiles  are 
used  they  shall  be  paid  therefor,  at  the  rate  of  five  cents  per  mile 
traveled  from  their  homes,  to  and  from  the  place  of  meeting,  or 
elsewhere,  on  otHcial  business,  and  if  railroad  or  bus  travel  is 
used,  then  the  actual  amount  thereof,  and  their  per  diem  and 
travel  expense  as  herein  allowed,  shall  be  paid  td  them  monthly 
upon  the  certificate  and  approval  of  the  chairman  of  said  com- 
mission. All  sums  authorized  to  be  paid  under  the  provisions  of 
this  section  ai-e  hereby  appropriated  and  shall  be  paid  by  the 
State  Auditor  out  of  any  fund  of  the  State  of  North  Carolina  not 
otherwise  appropriated,  after  being  duly  audited  and  approved 
by  said  State  Auditor. 

Sec.  3.  That  the  members  of  said  State  Board  shall  be  ap- 
pointed by  the  Governor,  and  the  first  appointees  shall  serve 
as  follows : 

The  chairman  shall  serve  for  a  i^eriod  of  three  years  from  the 
date  of  his  appointment  and  one  associate  member  shall  serve 
for  a  period  of  two  years  from  the  date  of  his  appointment  and 
the  other  associate  member  shall  serve  for  a  period  of  one  year 
from  the  date  of  his  appointment,  and  the  subsequent  apiwintments 
of  all  of  the  members  of  the  said  board  shall  be  for  a  term  of 
three  years  from  the  date  of  each  appointment. 

Sec.  4.  That  said  State  Board  of  Alcoholic  Control  shall  have 
power  and  authority  as  follows,  to  wit : 

(a)  To  see  that  all  the  laws  relating  to  the  sale  and  control 
of  alcoholic  beverages  are  observed  and  performed. 
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(b)  To  audit  and  examine  tlio  accounts,  records,  boolis  and 
papers  relatin,2  to  the  operation  oi  county  stores  herein  provided 
for. 

(c)  To  approve  or  disapprove  the  prices  at  wliich  the  several 
county  stores  may  sell  alcoholic  beverages  and  it  shall  be  the 
duty  of  said  board  to  reqiure  the  store  or  stores  in  the  several 
counties  coming  under  the  provisions  of  this  Act  to  fix  and  main- 
tain uniform  prices  and  to  require  sales  to  be  made  at  such  prices 
as  shall  promote  temperate  use  of  such  beverages  and  as  may 
facilitate  policing. 

(d)  To  remove  any  member,  or  members,  of  county  boards 
whenever  in  the  opinion  of  the  State  Board,  such  member,  or 
members,  of  the  county  board,  or  boards,  may  be  untit  to  serve 
thereon. 

(e)  To  test  any  and  all  alcoholic  beverages  which  may  be  sold. 
or  proposed  to  be  sold  to  the  county  stores,  and  to  install  and 
operate  such  apparatus,  laboratories,  or  other  means  or  instru- 
mentalities, and  employ  to  operate  the  same  such  experts,  tech- 
nicians, employees  and  laborers,  as  may  be  necessary  to  operate 
the  same,  in  accordance  with  the  opinion  of  the  said  board. 

(f)  To  supervise  purchasing  by  the  county  boards  when  said 
State  Board  is  of  the  opinion  that  it  is  advisable  for  it  to  exer- 
cise such  power  in  order  to  carry  into  effect  the  purpose  and 
intent  of  this  Act.  with  full  power  to  disapprove  any  such  pur- 
chase and  at  all  times  shall  have  the  right  to  inspect  all  invoices, 
papers,  books  and  records  in  the  county  stores  or  boards  relating 
to  purchases. 

(g)  To  exercise  the  power  to  approve  or  disapprove  in  its 
discretion  all  regulations  adopted  by  the  several  county  stores 
for  the  operation  of  said  stores  and  the  enforcement  of  alcoholic 
beverage  control  laws  which  may  be  in  violation  of  the  terms 
or  spirit  of  this  Act. 

(h)  To  require  that  a  sufficient  amount  shall  be  so  allocated  as 
to  insure  adequate  enforcement  and  the  amount  shall,  in  no 
instance,  be  less  than  five  per  cent,  nor  more  than  ten  per  cent 
of  the  net  profits  arising  from  the  sale  of  alcoholic  beverages. 

(i)  To  remove  in  case  of  violation  of  the  terms  or  spirit  of 
this  Act,  officers  employed,  elected  or  appointed  in  the  several 
counties  where  county  stores  may  be  operated. 

(j)  To  approve  or  disapprove,  in  its  discretion,  the  opening 
of  county  stores,  except  each  county  that  may  be  entitled  to 
operate  stores  for  the  sale  of  alcoholic  beverages  shall  be  entitled 
to  operate  at  least  one  store  for  such  puriwse.  at  the  county  seat 
therein,  or  at  such  other  place  as  may  be  selected  by  the  said 
county  board,  provided  that  in  the  location  of  control  stores  in 
any  county  in  which  a  majority  of  the  votes  have  been  cast  for 
liquor   control   stores   due   consideration    shall    be   given   to    com- 


Audit  records, 
etc.,  of  county 
stores. 


Approve  and 
disapprove  prices. 


Maintain  uniform 
prices,  etc. 


Removal  of  mem- 
bers of  county 
boards. 


Test  all  alcoholic 
beverages. 


Supervise  pur- 
chasing by  county 
boards. 


Inspection  of 
invoices,  etc. 


Approve  or  dis- 
approve operating 
regulations  of 
county  stores. 


Allocation  of 
funds  for  en- 
forcement. 


Removal  of 
county  officers, 
serving  under  Act. 


Approve  or  dis- 
approve opening 
of  county  stores. 


One  store  assured 
for  each  county 
voting  for  control. 


86 


1937--CHAPTER    49 


Due  consideration 
given  to  com- 
munity vote,  in 
location  of  stores. 

Additional  stores 
subject  to  ap- 
proval of  State 
Board. 


Approval  may  be 
withdrawn. 


Require  uniform 
accounting 
systems. 
Records  and 
information. 


Grant,  control  or 
revoke,  permits 
to  sell  alcoholic 
beverages  to 
county  stores. 

Information 
required  as  con- 
dition precedent 
to  issuance  of 
permits. 


No  permit  granted 
to  applicants 
furnishing  false 
information,  or 
failing  to  co- 
operate with 
State  and 
County  Boards. 


Implied  powers. 


munities  or  towns  in  which  a  majority  of  the  votes  were  cast 
against  control,  but  nothing  herein  contained  shall  be  construed 
so  as  to  abridge  any  of  the  provisions  elsewhere  contained  rela- 
tive to  the  opening,  closing  or  locating  such  stores.  As  to  all 
additional  stores  in  each  of  said  counties  the  same  shall  not  be 
opened  until  and  unless  the  opening  of  the  same  and  the  place  of 
location  thereof  shall  first  be  approved  by  the  said  State  Board, 
which  at  any  time  may  withdraw  its  approval  of  the  operation 
of  any  additional  county  store  when  the  said  store  is  not  operated 
efficiently  and  in  accordance  with  the  alcoholic  beverage  control 
laws  and  all  valid  regulations  prescribed  therefor,  or  whenever, 
in  the  opinion  of  the  said  State  Board,  the  operation  of  any 
county  store  shall  be  inimical  to  the  morals  or  welfare  of  the 
community  in  which  it  is  operated  or  for  such  other  cause,  or 
causes,  as  may  appear  to  said  State  Board  sufficient  to  warrant 
the  closing  of  any  county  store. 

(k)  To  require  the  use  of  a  uniform  accounting  system  in  the 
operation  of  all  county  stores  hereunder  and  to  provide  in  said 
system  for  the  keeping  therein  and  the  record  of  all  such  informa- 
tion as  may,  in  the  opinion  of  the  said  State  Board,  be  necessary 
or  useful  in  its  auditing  of  the  affairs  of  the  said  county  stores, 
as  well  as  in  the  study  of  such  problems  and  subjects  as  may  be 
studied   by   said   State  Board   in   the   performance   of   its  duties. 

(1)  To  grant,  to  refuse  to  grant,  or  to  revoke,  permits  for  any 
person,  firm  or  corporation  to  do  business  in  North  Carolina  in 
selling  alcoholic  beverages  to  or  for  the  use  of  any  county  store 
and  to  provide  and  to  require  that  such  information  be  furnished 
by  such  person,  firm  or  corporation  as  a  condition  precedent  to 
the  granting  of  such  permit,  or  permits,  and  to  require  the  fur- 
nishing of  such  data  and  information  as  it  may  desire  during  the 
life  of  such  permit,  or  permits,  and  for  the  purpose  of  determin- 
ing whether  such  permit,  or  permits,  shall  be  continued,  revoked 
or  regranted  after  expiration  dates.  No  permit,  however,  shall 
bo  granted  b.y  said  State  Board,  to  any  person,  firm  or  corporation 
when  the  said  State  Board  has  reason  sufficient  unto  itself  to 
believe  that  such  person,  firm  or  corporation  has  furnished  to  it 
any  false  or  inaccurate  information  or  is  not  fully,  frankly  and 
honestly  cooperating  with  the  said  State  Board  and  the  several 
county  boards  in  the  observance  and  performance  of  all  alcoholic 
beverage  laws  which  may  now  or  hereafter  be  in  force  in  this 
State,  or  whenever  the  said  board  shall  be  of  opinion  that  such 
permit  ought  not  to  be  granted  or  continued  for  any  cause. 

(m)That  the  said  State  Board  shall  have  allother  powers  which 
may  be  reasonably  implied  from  the  granting  of  express  powers 
herein  named,  together  with  such  other  powers  as  may  be  inci- 
dental to,  or  convenient  for,  the  carrying  out  and  performance 
of  the  powers  and  duties  herein  given  to  said  board. 
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(n)   To  permit  the  establishment  of  warehouses  for  the  storage   Establishment  and 

.  supervision  of 

of  alcoholic  beverages  within  the  btate.  the  storage  ot  alcoholic  warehouses  for 
beverages  iu  warehouses  already  established,  and  to  prescribe  ^toi'see. 
rules  and  regulations  for  the  storage  of  such  beverages  and  the 
withdrawal  of  the  same  therefrom.  Such  warehousing  or  bail- 
ment of  alcoholic  beverages  as  may  be  made  hereunder  shall  be 
for  the  convenience  of  delivery  to  Alcoholic  Boards  of  Control 
authorized  to  purchase  the  same  and  shall  be  under  the  strict 
supervision  and  subject  to  all  of  the  rules  and  regulations  of  the 
State  Board  of  Control  relating  thereto. 

Sec.  5.     That  the  Governor  shall  at  all  times  have  full  power    Removal  of  mem- 

i,        .^      ^  11,  ,  £    ,,  ■  1    c'i^    4.       ber  by  Governor. 

and  authority  to  remove  any  and  all  members  of  the  .said  State 

Board,  upon  notice  to  such  member  or  members,  in  his  discretion. 

for  any  cause  that  appears  to  him  to  be  sufficient,  and  to  reappoint 

his  successor  or  successors  to   the  removed  members,  observing, 

however,  the  terms  of  office  of  each  of  them,  as  hereiu  set  forth. 

and   whenever   a    vacancy    shall    occur    for    any    cause    then    the   Vacancy  appoint- 

appointment  to  fill  such  vacancy  shall  be  for  the  unexpired  por-   ™^"   ' 

tiou  of  the  term  of  the  predecessor  of  each  apix)intee. 

Sec.  6.    That  in  each  county  which  may  be  hereafter  permitted    County  Boards  of 

.        ,,  ,  i?       ,      ,     ,•       1  ii  •       1  I  „    Alcoholic  Control. 

to   engage   in    the    sale   of   alcoholic    beverages,    there    is    hereby   Three  members. 
created  a  County  Board  of  Alcoholic  Control,  to  consist  of  a  chair- 
man and  two  other  members.  The  members  of  said  board  shall 
be  well  known  for  their  character,  ability  and  business  acumen.    Method  of 
The  members  of  said  board  shall  be  selected  in  each  respective   '"^'^'=''°"- 
county  in  a  joint  meeting  of  the  Board  of  County  Commissioners, 
the  County  Board  of  Health  and  the  County  Board  of  Education, 
and  each  member  present  shall  liave  only  one  vote,  notwithstand- 
ing the  fact  that  there  may  be  instances  in  which  some  members 
are  members  of  another  board. 

The  terms  of  office  of  the  members  of  said  county  boards  shall  Terms  of  office 
be  as  follows :  The  chairman,  who  shall  be  so  designated  by  the  ^'^"^  ^  • 
appointing  boards,  shall  serve  for  his  first  term  a  period  of  three 
years  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  y^ars  and  the  other  member  shall  serve  for  a  period  of  one 
year,  all  terms  beginning  with  the  date  of  their  appointment  and 
after  the  said  term  shall  have  expired  their  successors  in  office 
shall  serve  for  a  period  of  three  years  and  shall  be  apix)inted  in 
the  same  manner  as  herein  provided  in  this  section. 

In  those  counties,  however,  in  which  boards  of  control  have  Existing  county 
been  appointed  under  the  provisions  of  chapters  four  hundred  under^ch.T/s,*^'^ 
eighteen  and  four  hundred  ninety-three  of  the  Public  Laws  of  one   493,  Public  Laws, 

.  1935  ;  constitute 

thousand    nine    hundred    thirty-five,    respectively,    the    respective   the  boards  under 

boards    of   control    so    appointed    shall    constitute    the    Board    of   ^^^^  ^'^^■ 

Control  of  the  county  for  the  full  tenn,  and  at  the  expiration  of 

such    term   their    successors    shall    be    appointed    in    the    manner 

herein    provided    for    the    appointment    of    members    of    County   Selection  of 

x^         J        -c  /~i      i      1  successors. 

Boards  of  Control. 
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Terms  of  existing 
boards  expire  on 
June  30,  1939. 


Provisions  of  Act 
apply  to  existing 
boards  and  stores. 


Exception  as  to 
operation  of 
stores  at  Southern 
Pines  and  Pine- 
hurst,  by  Wilson 
County  Board. 

Present  system  of 
operation  con- 
tinued 30  days. 


Operation  by 
Moore  County 
Board,  after 
30  days,  under 
this  Act. 


Purchase  of 
stores  at  Pinehurst 
and  Southern 
Pines  by  Moore 
County  Board 
authorized. 


Compensation  for 
members  of  county 
boards. 


Persons  owning 
interest  in 
breweries  or 
distilleries,  etc., 
disqualified  for 
membership  on 
boards. 

Applies  to  rela- 
tives and  business 
associates. 


The  terms  of  the  members  of  the  .said  respective  boards  of 
control  heretofore  appointed  shall  expire  on  June  thirtieth,  one 
thousand  nine  hundred  thirty-nine,  at  which  time  new  boards 
shall  be  selected  in  the  same  manner  and  for  the  same  terms  as 
set  forth  in  this  section. 

From  and  after  the  ratitication  of  this  Act.  tlie  said  County 
Boards  of  Control  so  appointed  under  chapters  four  hundred 
eighteen  and  four  hundred  ninety-three  of  the  Public  I-jJIws  of 
one  thousand  nine  hundred  thirty-live  shall  operate  liquor  stores 
now  being  operated  under  the  terms,  provisions,  restrictions,  regu- 
lations and  requirements  of  this  Act ;  Provided,  tliat  the  Board 
of  Control  for  Wilson  County  under  chapter  four  hundred  ninety- 
three  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
tive  is  authorized  and  empowered  to  operate  the  liquor  stores  at 
Southern  Pines  and  at  Pinehurst  in  Moore  Coiuity  under  the 
provisions  of  said  chapter  four  hundred  ninety-three  of  the 
Public  Laws  of  one  thousand  nine  hundred  thirty-live  for  thirty 
days  after  the  ratification  of  tliis  Act ;  and  thereafter  the  County 
Board  of  Alcoliolic  Control  created  by  tlie  terms  of  this  Act  and 
elected  for  the  County  of  Moore  shall  likewise  be  authorized  and 
empowered  after  said  thirty  days  from  the  ratification  of  this 
Act,  to  oi>erate  said  liquor  stores  at  Southern  Pines  and  at  Pine- 
liurst  in  Moore  County  under  the  terms,  provisions,  restrictions, 
regulations  and  requirements  of  this  Act.  Upon  tlie  establishment 
and  operation  of  said  liquor  stores  at  Southern  Pines  and  at 
Pinehurst,  the  said  County  Board  of  Alcoholic  Control  of  Moore 
County  is  authorized  and  empowered  to  purchase,  receive  or 
exchange  from  the  said  Wilson  County  Board  and  the  said 
Wilson  County  Board  is  authorized  and  empowered  to  sell,  ex- 
change and  deliver  to  said  Moore  County  Board,  at  Southern 
Pines  or  at  Pinehurst,  any  of  the  liquors  or  alcoholic  beverages 
owned  by  said  Wilson  County  Board,  for  such  prices  and  uix>n 
such  terms  of  sale  and  purchase  and  subject  to  such  conditions 
as  may  be  mutually  agreed  upon  by  said  two  boards. 

Sec.  7.  The  salaries  of  the  members  of  tlie  said  County  Board 
shall  be  fixed  by  the  joint  meeting  of  the  several  boards  that 
appoint  them  and  shall  be  fixed  with  the  view  to  securing  the 
very  best  members  available,  with  due  regard  to  the  fact  that 
such  salaries  shall  be  adequate  compensation,  but  shall  not  be 
large  enough  to  make  said  positions  unduly  attractive  or  the 
objects  of  political  aspirations. 

Sec.  S.  That  no  person  shall  be  appointed  a  member  of  either 
the  State  Board  or  of  any  County  Board  who  shall  be  a  stock- 
holder in  any  brewery  or  the  owner  of  any  interest  therein  in  any 
manner  whatsoever,  or  interested  therein  directly  or  indirectly, 
or  who  is  likewise  interested  in  any  distillery  or  other  enterprise 
that  produces,  mixes,  bottles  or  sells  alcoholic  beverages,  or  who 
Is  related  to  any  person  likewise  interested  or  associated  in  busi- 
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ness  with  any  person  likewise  interested  and  neither  nt  said 
boards  sliall  employ  any  person  who  is  related  to  any  member 
of  the  employing  l)oard  l)y  blood  or  marriage  in  any  degree  what- 
soever and  no  county  board  shall  employ  any  person  related  to 
the  members  of  any  other  county  board  or  to  any  member  of  the 
State  Board,  and  the  State  Board  shall  employ  no  i>erson  who  is 
related  by  blood  or  marriage  to  any  member  or  employee  of  any 
county  board  and  no  member  or  employee  of  any  of  said  boards 
shall  be  interested  in.  directly  or  indirectly,  or  related  to,  any 
person  interested  in  any  tirm,  person  or  corporation  permitted  to 
sell  alcoholic  beverages  in  this  State. 

Sec.  9.  That  the  several  members  of  the  county  boards  shall 
give  bond  for  the  faithful  performance  of  their  duties,  in  the 
penal  sum  of  five  thousand  ($5,000.00)  dollars,  and  the  said  bond 
shall  be  payable  to  the  State  of  North  Carolina  and  to  the  county 
in  which  said  board  performs  its  duties,  with  some  corporate 
surety,  which  surety  shall  be  satisfactory  to,  and  approved  by,  the 
county  attorney  of  said  county,  and  the  chairman  of  the  State 
Board,  and  shall  be  deposited  with  the  chairman  of  the  State 
Board.  The  State  Board  for  and  on  behalf  of  the  State  of  North 
Carolina,  and  the  county  named  in  said  bond,  shall  each  be  secured 
therein  to  the  full  amouut  of  the  i^enalty  thereof  and  the  recovery 
or  payment  of  any  sums  due  thereunder  to  either  shall  not 
diminish  or  affect  the  right  of  the  other  obligee  in  said  bond  to 
recover  the  full  amount  of  the  said  penalties  thereof,  and  the 
giving  and  the  approval  of  such  bond  shall  be  a  part  of  the  quali- 
fication of  said  members  and  no  member  shall  be  entitled  to 
exercise  any  of  the  functions  or  powers  incident  to  his  appoint- 
ment until  and  unless  the  said  bond  shall  have  been  given  and 
approved  as  herein  provided. 

Sec.  10.  That  the  said  county  boards  shall  each  have  the  fol- 
lowing powers  and  duties : 

(a)  Control  and  jurisdiction  over  the  importation,  sale  and 
distribution  of  alcoholic  beverages   within  its  respective  county. 

(b)  Power  to  buy  and  to  have  in  its  possession  and  to  sell 
alcoholic  beverages  within  its  county. 

(c)  Power  and  authority  to  adopt  rules  and  regulations  govern- 
ing the  oi^eration  of  stores  within  its  county  and  relating  to  the 
carrying  out  of  the  provisions  and  purposes  of  this  Act. 

(d)  To  prescribe  and  regulate  and  direct  the  duties  and  serv- 
ices of  all  employees  of  said  county  board. 

(e)  To  fix  the  hours  for  the  opening  and  closing  of  stores 
operated  by  it.  No  store,  however,  shall  be  permitted  to  remain 
open  between  the  hours  of  nine  o'clock  P.  M.  and  nine  o'clock  A.  M. 

(f)  To  require  any  county  stores  to  close  on  such  days  as  it 
may  designate,  but  all  stores  in  any  county  operating  under  the 
provisions  of  this  Act  shall  remain  closed  on   Sundays,  election 


Persons  related  to 
member  of  any 
board,  disqualified 
as  employee. 


Interest  by  person 
or  relatives  in 
beverage  supply 
concerns,  dis- 
Qualifies  for  mem- 
bership or 
employment. 


Bonds  with  satis- 
factory corporate 
surety,  required 
of  members  of 
county  boards. 


Bond  necessary 
before  qualifica- 
tion. 


Powers  and  duties 
of  county  boards  : 

Control  importa- 
tion and  distribu- 
tion. 

Buy  and  sell 
beverages. 

Govern  the 
operation  of 
stores. 


Prescribe  duties 
of  employees. 


Determine  hours 
of  business. 


Designate  days 
for  closing  stores. 
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Prohibited  days 
of  operation. 


Import,  trans- 
port, etc. 


Provide  locations 
for  storage  and 
distribution. 


Finance  operation 
of  stores. 


Investigate  and 
aid  in  prosecu- 
tions for 
violations. 


Establish  regu- 
lations for  purity 
of  beverages. 


Fix  and  main- 
tain prices,  etc. 


Issue  permits  for 
uses,  exempt 
from  taxes. 


No  authority 
to  deal  in 
beverages  con- 
taining less  than 
5"^;  alcohol. 


Provide  for  loca- 
tion and  manage- 
ment of  stores. 
"Manager"for 
stores  ;  duties. 

Bond  required 
of  manager. 


days,  New  Year's  Day,  Fourth  of  July.  Labor  Day.  Armistice  Day, 
Thanksgis'ing  and  Christmas  Day. 

(g)  To  import,  transport,  receive,  purchase,  sell  and  deliver 
and  have  in  its  possession  for  sale  for  present  and  future  delivery 
alcoholic  beverages. 

(h)  To  purchase  or  lease  property,  furnish  and  equip  buildings, 
rooms  and  accommodations  as  and  when  required  for  the  storage 
and  sale  of  alcoholic  beverages  and  for  distribution  to  all  county 
stores  within  said  county. 

(i)  To  borrow  money,  guarantee  the  payment  thereof  and  the 
interest  thereon,  in  such  manner  as  may  be  required  or  permitted 
by  law,  and  to  issue,  sign,  endorse  and  accept  checlis,  promissory 
notes,  bills  of  exchange  and  other  negotiable  instruments  and 
to  do  all  such  other  and  necessary  things  as  may  be  required  or 
may  be  convenient  in  the  conduct  of  liquor  stores  in  its  county. 

(j)  To  investigate  and  aid  in  the  prosecution  of  violations  of 
this  Act  and  other  liquor  laws,  by  whatever  name  called,  and  to 
seize  alcoholic  beverages  in  said  county  sold,  kept,  imported  or 
transported  illegally  and  to  apply  for  confiscation  thereof  and  to 
cooperate  in  the  prosecution  of  offenders  in  any  court  in  said 
county. 

(k)  To  regulate  and  to  prescribe  rules  and  regulations  that 
may  be  necessary  or  feasible  for  the  obtaining  of  purity  in  all 
alcoholic  beverages,  including  true  statements  of  contents  and 
the  proper  labeling  thereof. 

(1)  To  fix  and  maintain  the  prices  of  all  alcoholic  beverages 
sold  by  liqitor  stores  in  said  county  and  to  prescribe  to  whom  the 
same  may  be  sold,  and  to  purchase  and  have  and  fix  the  price 
of  alcohol  for  scientific,  pharmaceutical  and  industrial  purposes, 
and  to  issue  permits  for  the  use  of  alcohol  for  scientific  research, 
for  industrial  use,  for  medical  purposes,  for  hospitals  and  sana- 
toria and  the  use  of  alcohol  for  any  of  said  purposes  shall  be 
tax  free. 

(m)  To  exercise  the  power  to  buy,  purchase  and  sell  and  to 
fix  the  prices  at  which  all  alcoholic  beverages  may  be  purchased 
from  it,  but  nothing  herein  contained  shall  give  said  board  the 
power  to  purchase  or  sell  or  deal  in  alcoholic  beverages  which 
contain  less  than  five  per  centum  of  alcohol  by  weight. 

(n)  To  locate  stores  in  its  county  and  to  provide  for  the  manage- 
ment thereof  and  to  appoint  and  employ  at  least  one  person  for 
each  store  conducted  by  it,  who  shall  be  known  as  "manager" 
thereof.  The  duty  of  such  manager  shall  be  to  conduct  the  said 
store  under  directions  of  the  county  board  and  to  carry  out  the  law 
applying  thereto,  and  such  manager  shall  give  bond  for  the  faithful 
performance  of  his  duties  in  such  sum  as  may  be  fixed  by  said 
county  board,  with  sufficient  corporate  surety  and  said  surety,  or 
sureties  thereon,  shall  be  approved  by  the  said  county  board  as  a 
part  of  the  qualifications  of  such  manager  for  his  appointment,  and 
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the  said  couiity  Iioard  sliall  liav<>  the  ri.^lit  to  sur  on  said  Itoiid  and 
to  rocovei-  for  all  failures  on  the  part  of  said  manager  faithfully 
to  perform  Iiis  duties  as  such  manager,  to  the  extt'ut  of  any  loss 
occasioned  by  such  manager  on  his  part,  hut  as  against  the  surety, 
or  sureties,  thereon,  such  aggregate  recovery,  or  recoverii's.  sliall 
not  exceed  the  penalty  of  said  bond. 

(o)  To  expend  for  law  enforcement  a  sum  not  less  than  tive 
per  cent  nor  more  than  ten  per  cent  of  the  total  protits  to  he 
determined  by  (pnirterly  audits  and  in  the  expenditure  <if  said 
funds  sliall  employ  one  or  more  persons  to  be  appointed  by  and 
directly   responsible   to   the   respective   county   boards. 

(p)  To  discontinue  the  oi>eration  of  any  store  in  its  county 
whenever  it  shall  appear  to  said  board  that  the  operation  thereof 
is  not  sufficiently  protitable  to  justify  a  continuance  of  its  opera- 
tion, or  when,  in  its  opinion,  the  operation  of  any  store  is  inimical 
or  hurtful  to  the  morals  or  welfare  of  the  community  in  which 
it  is  operated,  or  when  said  county  board  may  be  directed  to  close 
any  store  by  the  State  Board;  Provided,  that  the  liquor  stoi'es 
at  Southern  Pines  and  at  Pinehurst  in  Moore  County,  shall  be 
continued  under  the  provisions  itf  this  Act.  but  no  other  stores 
shall  be  established  or  operated  in  Moore  County  unless  and  until 
an  election  may  be  had  in  said  county  undei-  the  provisions  of 
this  Act  and  a  majority  of  the  votes  cast  at  such  election  shall 
have  been  "For  County  Liquor  Control  Stores."  An  election  in 
Moore  County  upon  the  question  of  the  establishment  or  operation 
of  liquor  stores  under  the  provisions  of  this  Act  may  be  called 
only  after  three  years  from  the  ratification  of  this  Act. 

That  all  the  powers  and  duties  herein  conferred  upon  county 
boards,  or  required  of  them,  shall  be  subject  to  the  powers  herein 
conferred  upon  the  State  Board  and  whenever  or  wherever  herein 
the  State  Board  has  been  given  power  to  approve  or  disapprove 
anything  in  respect  to  county  stores  or  county  boards,  then  no 
power  on  the  part  of  the  county  boards  and  no  act  of  any  county 
board  shall  be  exercisable  or  valid  until  and  unless  the  same  has 
been  approved  by  the  State  Board. 

Sec.  11.  That  no  alcoholic  beverage  shall  be  sold  by  any  county 
store  or  the  manager  thereof  or  any  employee  therein  at  any  time 
other  than  within  the  opening  and  closing  hours  for  said  store, 
as  fixed  in  the  manner  herein  provided,  and  otherwise  as  pre- 
scribed by  the  said  county  board.  No  alcoholic  beverage  shall  be 
sold  to  any  minor,  or  to  any  person  who  has  been  convicted  of 
public  drunkenness  or  of  driving  any  motor  vehicle  while  under 
the  influence  of  intoxicating  liquors,  or  has  been  convicted  of  any 
crime  wherein  the  court  or  judge  shall  find  as  a  fact  that  such 
person  committed  said  crime  or  aided  and  abetted  in  the  com- 
mission thereof  as  a  result  of  the  influence  of  intoxicating  liquors 
(within  one  year  of  any  such  conviction),  or  to  any  person  known 
to  be  a  habitual  drunkard.     The  manager  and  employees  of  and 


Action  on  bond 
by  county  boards. 


Expenditures 
for  enforcement. 


Power  to  discon- 
tinue the  opera- 
tion of  any  store. 


Proviso : 

Operation  of  stores 
at  Pinehurst  and 
Southern  Pines 
to  be  continued 
under  Act. 


Opening  of  other 

stores.  Moore 
County,  subject 
to  election. 


Election  in  Moore 
County  deferred 
for  three  years. 

County  boards 
subject  to  powers 
conferred  upon 
State  Board. 


No  sales,  except 
during  hours  fixed 
by  county  boards. 


Sales  to  minors 
prohibited. 

Sales  to  persons 
convicted  of  crime, 
as  result  of  the 
influence  of 
intoxicants,  pro- 
hibited for  one 
year. 

No  sales  to 

habitual 

drunkards. 
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Discretion  of 
managers  and 
employees  as  to 
sales. 


Court  clerks  to 
furnish  boards 
list  of  persons 
convicted  of 
drunkenness,  or 
driving  while 
intoxicated. 

Motor  Vehicle 
Department  to 
furnish  list  of 
driving  licenses 
revoked. 


Unlawful  to  buy 
for  person 
prohibited. 


Drinking  upon 
premises  of  stores 
or  warehouses, 
prohibited. 


Stores  closed  on 
Sundays,  election 
days,  etc. 


Possession  illegal 
if  Federal  and 
State  taxes  not 
paid. 

Punishment  and 
forfeiture,  pro- 
vided for  viola- 
tions. 


Procedure  in 
cases  of  forfeiture 
governed  by  Ch.  1, 
sec.  6,  Public 
Laws,  1923. 


Ch.  1.  Sec. 6,  P. 
L.  1923,  in  full 
force  and  effect 
in  all  counties 
operating  under 
Act. 

Possession  in 
container  without 
proper  stamp, 
prima  facie 
evidence. 


in  any  county  store  may,  in  their  discretion,  I'efuse  to  sell  alco- 
holic beverage  to  any  individual  applicant,  and  such  power  and 
tlie  duty  to  exercise  the  same  shall  vest  in  and  apply  to  such 
manager  and  employees,  regardless  of  the  failure  of  the  county 
boai'ds  to  make  any  regulations  providing  for  the  same,  and  in 
their  discretion  may  refuse  to  sell  more  than  four  quarts  at  any 
one  time  in  any  one  day  to  any  person. 

The  various  clerks  of  the  Superior  Court  and  of  any  inferior 
courts  ill  counties  coming  under  the  provisions  of  this  Act  shall 
furnish  to  the  chairman  of  the  Control  Board  of  their  county  a 
list  of  all  persons  convicted  of  public  drunkenness  or  convicted  of 
driving  an  automobile  while  intoxicated ;  and  the  State  Motor 
Vehicle  Department  shall  furnish  to  the  chairmen  of  all  the  con- 
trol boards  in  this  State  a  list  of  all  persons  whose  driving  licenses 
have  been  revoked  for  driving  an  automobile  while  intoxicated, 
or  for  the  illegal  use  of  whiskey. 

It  shall  be  unlawful  for  any  person  to  buy  any  alcoholic  bever- 
age for  any  person  who  may  be  prohibited  from  purchasing  for 
himself  under  any  of  the  provisions  of  this  Act. 

Sec.  12.  That  no  alcoholic  beverage  shall  be  drunk  upon  the 
premises  of  any  county  store  or  warehouse,  or  room  or  building 
occupied  or  used  by  any  county  board  or  any  of  its  employees  for 
the  purpose  of  performing  their  duties  in  respect  to  alcoholic 
beverages,  and  such  county  boards,  managers  and  employees  shall 
not  permit  alcoholic  beverages  to  be  drunk  uiwn  said  premises 
and  all  county  stores  shall  be  closed  on  Sundays  and  election  days, 
and  such  other  days  as  the  State  Board  may  designate. 

Sec.  l.S.  It  .shall  be  unlawful  for  any  firm,  person  or  corpora- 
tion to  have  in  his  or  its  possession  any  alcoholic  beverages  as 
defined  herein  uix)n  which  the  taxes  imposed  by  the  laws  of  Con- 
gress of  the  United  States  or  by  the  laws  of  this  State,  have  not 
been  paid  and  any  person  convicted  of  the  violation  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor  and  fined  or  imprisoned 
in  the  discretion  of  the  court  and  the  alcoholic  beverage  shall  be 
seized  and  forfeited,  together  with  any  vehicle,  vessel,  aeroplane 
or  other  equipment  used  in  the  transiwrtation  and  to  carry  the 
said  alcoholic  beverages,  and  the  procedure  pointed  out  in  section 
six  of  chapter  one  of  the  Public  Laws  of  one  thousand  nine  hun- 
dred twenty-three  for  the  seizure,  arrest,  confiscation  and  sale 
of  such  vehicle,  vessel,  aeroplane  or  other  means  of  transportation 
shall  be  used  and  the  provisions  of  said  section  six  of  chapter 
one  of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
three  are  hereby  declared  to  be  in  full  force  and  effect  in  any  of 
the  counties  of  the  State  which  shall  operate  under  the  provisions 
of  this  Act,  and  the  possession  of  such  alcoholic  beverages  in  a 
container  which  does  not  bear  either  a  revenue  stamp  of  the 
Federal  Government  or  a  stamp  of  any  of  the  county  boards  of 
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the  State  of  North  Carolina  shall  constitute  prima  facie  evidence 
of  the  violation  of  this  section. 

Sec.  14.  It  shall  not  he  unlawful  for  any  person  to  transport  a 
quantity  of  alcoholic  beverages  not  in  excess  of  one  gallon  from 
a  county  in  North  Carolina  coming  vmder  the  provisions  of  this 
Act  to  or  tlirough  another  county  in  North  Carolina  not  coming 
under  the  provisions  of  this  Act:  Provided,  said  alcoholic  bever- 
ages are  not  being  transported  for  the  puriwses  of  sale,  and 
provided  further  that  the  cap  or  seal  on  the  container  or  con- 
tainers 01  said  alcoholic  beverages  has  not  been  opened  or  broken. 
Nothing  contained  in  this  Act  shall  be  construed  to  prevent  the 
transportation  through  any  county  not  coming  under  the  pro- 
visions of  this  Act,  of  alcoholic  beverages  in  actual  course  of 
delivery  to  any  Alcoholic  Beverage  Control  Board  established  in 
any  county  coming  under  the  provisions  of  this  Act. 

Sec.  15.  The  possession  for  sale,  or  sales,  of  illicit  liquors,  or 
the  sale  of  any  liquors  purchased  from  the  county  stores,  is 
hereby  prohibited  and  a  violation  of  this  section  shall  constitute 
a  crime  and  shall  be  punishable  by  line  or  imprisonment,  or  both. 
in  the  discretion  of  the  court. 

Sec.  16.  It  shall  be  unlawful  for  any  person  to  drink  alcoholic 
beverages  or  to  offer  a  drink  to  another  person,  or  persons, 
whether  accepted  or  not,  at  the  place  where  the  same  is  pur- 
chased from  the  county  store,  or  the  premises  thereof,  or  upon 
any  premises  used  or  occupied  by  county  boards  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act,  or  on  any  public  road 
or  street,  and  it  shall  be  unlawful  for  any  person  or  persons  to 
be  or  become  intoxicated  or  to  make  any  public  display  of  any 
intoxicating  beverages  at  any  athletic  contest  or  other  public  place 
in  North  Carolina.  The  violation  of  this  section  shall  constitute 
a  misdemeanor  and  shall  be  punishable  by  a  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court. 

Sec.  17.  It  shall  be  unlawful  for  any  county  store  to  advertise 
anywhere,  or  by  any  means  or  method,  alcoholic  beverages  which 
it  has  for  sale  and  shall  not  advertise  or  post  its  prices,  other 
than  in  the  store,  or  stores,  which  it  operates,  and  in  such  stores 
it  shall  only  state  the  brands  or  kinds  of  beverages  and  the 
price  of  each  kind  and  such  price  list  shall  only  be  posted  for 
public  view  in  said  store. 

It  shall  be  unlawful  for  any  person.  Arm  or  corporation  to 
erect  or  set  up.  or  permit  to  be  set  up.  any  sign  or  bill-board,  or 
other  device,  containing  any  advertisement  of  alcoholic  beverages 
as  defined  herein  on  his  premises,  and  if  the  same  shall  be  set 
up  by  any  other  person,  then  such  owner  or  lessee  of  such  premises 
shall  not  permit  the  same  to  remain  thereon. 

Sec  is.  That  no  firm,  person  or  corporation  in  this  State  shall 
broadcast,  or  permit  to  be  broadcast,  any  statement,  speech,  or 
anj'  other  message  by   whatsoever  name   called,   over  anv   radio 


Transportation, 
not  in  excess  of 
one  gallon, 
authorized. 


Provided  ;  not  for 
purposes  of  sale, 
and  seal  un- 
broken. 


Transportation  in 
course  of  delivery 
to  stores, 
provided  for. 


Illicit  liquors, 
possession  for 
sale  and  sales 
prohibited. 
Sales  of  liquors 
purchased  from 
stores  prohibited. 

Drinking  or  offer- 
ing drinks  on 
premises  of 
stores,  and  public 
roads  or  streets, 
prohibited. 


Drunkenness,  or 
public  display 
of  intoxicants, 
at  athletic  eon- 
tests  or  other 
public  places, 
prohibited. 

Advertising 
prohibited. 


May  post  price 
lists  in  store. 


Unlawful  to  erect 
or  permit  bill 
board  advertise- 
ments. 

Applies  to  owners 
and  lessees. 


Advertising  by 
radio  broadcasts 
originating  in 
State  prohibited. 
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Additional 
regulations  as  to 
advertising, 
provided  for. 


Salaries  and 
expenses  paid 
from  proceeds 
of  sales. 


Net  profits  to  be 
paid  into  general 
fund  of  the  various 
counties. 


Transpoitation 
into  State ;  and 
purchases,  other 
than  from  stores, 
prohibited. 

One  gallon  excep- 
tion, as  to  out  of 
State  purchases. 

Violations  a 
misdemeanor. 


Violations  by 
member  or  em- 
ployee of  State 
or  county  boards, 
cause  for  removal 
and  punishable 
as  misdemeanor. 


Courts  authorized 
to  include  order 
for  removal  in 
judgments. 


broiuleastiii,i;-  s.v.steui  doins  business  in  tills  State,  wlieu  such  ad- 
vertising niatter  tends  to  advertise  alcoliolic  beverages  as  defined 
herein  and  the  broadcast  thereof  originates  in  this   State. 

Sec.  19.  That  the  several  county  boards  by  and  with  the  con- 
sent and  approval  of  the  State  Board,  shall  have  i>o\ver  to  make 
such  other  rules  and  regulations  as  will  prevent  and  tend  to  pre- 
vent advertisement  of  alcoholic  beverages  otherwise  than  is 
expressly  prohibited  herein  and  to  publish  such  rules  and  regula- 
tions and  to  take  effective  measures  to  enforce  the  same. 

Sec.  20.  That  all  salaries  and  expen.ses  incurred  under  the 
provisions  of  this  Act  except  those  provided  for  in  section  two 
shall  be  paid  out  of  the  proceeds  of  the  sales  of  the  alcoholic 
beverages  referred  to  in  this  Act.  All  salaries  and  expenses  of 
county  boards  and  their  employees  shall  be  paid  out  of  the 
receipts  for  their  sales  as  operating  exjienses. 

Sec.  21.  After  deducting  the  amount  required  to  be  expended 
for  enforcement  as  herein  provided  and  except  as  hereinbefore 
provided  in  chapters  four  hundred  ninety-three  and  four  hun- 
dred eighteen  of  the  Public  Laws  of  one  thousand  nine  hundred 
thirty-five,  the  entire  net  profits  derived  from  any  stores  shall  be 
paid  to  the  General  Fund  of  each  respective  county  wherein  county 
stores  are  operated. 

Sec.  22.  It  shall  be  unlawful  for  any  person,  firm,  or  corpora- 
tion, to  purchase  in,  or  to  bring  in  this  State,  any  alcoholic 
beverage  from  any  source,  except  from  a  county  store  operated 
in  accordance  with  this  Act,  except  a  person  may  purchase  legally 
outside  of  this  State  and  bring  into  the  same  for  his  own  per- 
sonal use  not  more  than  one  gallon  of  such  alcoholic  beverage. 
A  violation  of  this  section  shall  constitute  a  misdemeanor,  pun- 
ishable by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court. 

Sec.  23.  A  violation  of  any  of  the  provisions  of  this  Act  by 
any  person,  firm  or  coriwration,  and  the  violation  of  any  pro- 
vision of  this  Act,  or  any  regulation  adopted  by  any  county  board 
or  by  the  State  Board,  by  any  member  of  the  State  Board,  or  any 
member  of  any  county  board,  or  any  employee  of  either  of  said 
boards,  shall  constitute  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  In  the  discretion  of  the  court,  and  in 
addition  thereto  shall  constitute  sufficient  cause  for  the  removal 
of  such  person  from  either  of  said  boards,  or  from  his  employ- 
ment under  either  of  said  boards  and  in  addition  to  the  powers 
of  the  State  Board  to  remove  any  of  its  employees  or  any  mem- 
ber of  any  county  board  and  the  power  of  any  county  board  to 
remove  any  of  its  employees  from  such  employment,  the  court 
in  which  the  said  conviction  is  had  shall  have  the  power  upon 
such  conviction  and  as  a  part  of  its  judgment  thereon  to  remove 
such  person  from  either  of  said  lx)ards  or  from  the  employment 
of  either. 
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Sec.  124.  That  the  term  "alcoholic  beverages",  as  iisi'd  in  this 
Act,  is  hereby  defined  to  be  and  to  mean  alcoholic  beverajies  of 
any  and  all  kinds  which  shall  contain  more  than  twenty-one  per 
centum  of  alcohol  by  weight  and  this  Act  is  not  intended  to 
apply  to  or  regulate  the  possession,  sale,  manufactm-e  or  trans- 
portation of  beer,  wines  or  ales  containing  a  lower  alcoholic 
content  than  above  si>eeified  and  whenever  the  term  alcoholit- 
beverage  is  used  in  this  Act  it  sliall  be  construed  as  detined  in 
this  section. 

Sec.  25.  That  no  county  liquor  store  shall  be  ostablislu'd, 
maintained  or  operated  in  this  State,  in  any  county  thereof,  until 
and  unless  there  shall  have  been  held  in  sucli  county  an  election, 
under  the  same  rules  and  regulations  which  apply  to  elections 
for  members  of  the  General  Assembly,  and  at  said  election  there 
shall  be  submitted  to  the  qualitied  voters  of  such  county  the 
question  of  setting  up  and  operating  in  such  county  a  liquor  .store. 
or  stores,  as  herein  provided,  and  those  favoring  the  setting  up 
and  operation  of  liquor  stores  in  such  county  shall  mark  in  the 
voting  square  to  the  left  of  the  words,  "For  (Aiunty  Liquor 
Control  Stores"  printed  on  the  ballot,  and  those  opposed  to  set- 
ting up  and  operating  liquor  stores  in  such  county  shall  mark 
in  the  voting  square  to  the  left  of  the  words,  "Against  County 
Liquor  Control  Stores,"  printed  on  the  same  ballot,  and  if  a 
majority  of  the  votes  cast  in  such  election  shall  be  for  county 
liquor  stores,  then  a  liquor  store,  or  liquor  stores,  may  be  set 
up  and  operated  in  such  county  as  herein  provided,  and  if  a 
majority  of  the  votes  cast  at  said  election  shall  be  against  county 
liquor  stores,  then  no  liquor  stores  shall  be  set  up  or  operated  in 
said  county  under  the  provisions  of  this  Act. 

That  such  election  shall  be  called  in  such  county  by  the  Board 
of  Elections  of  such  county  only  upon  the  written  request  of  the 
Board  of  County  Commissioners  therein,  or  upon  a  petition  to 
said  Board  of  Elections  signed  by  at  least  fifteen  per  centum  of 
the  registered  voters  in  said  county  that  voted  in  the  last 
election  for  Governor.  In  calling  for  sucli  special  liquor  election 
the  County  Board  of  Elections  shall  give  at  least  twenty  days 
public  notice  of  same  prior  to  the  opening  of  the  registration 
books,  and  the  registration  books  shall  remain  open  for  the  same 
period  of  time  before  such  special  liquor  election  as  is  required 
by  law  for  them  to  remain  oi>en  for  a  regular  election.  A  new 
registration  of  voters  for  such  special  liquor  election  is  not 
I'equired  and  all  qualified  electors  who  are  proiierly  registered 
prior  to  the  registration  for  the  special  election,  as  well  as  those 
electors  who  register  in  said  special  liquor  election,  shall  be 
entitled  to  vote  in  said  election. 

If  any  county  which  has  heretofore  under  the  provisions  of 
chapter  four  hundred  ninety-three  or  four  hundred  eighteen  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirtv-five  or  shall 


■•Ak-oholic 
Beverages' 
defined. 


The  provisions 
of  this  Act  do  not 
apply  to  beverages 
of  less  than  21% 
alcoholic  content. 


County  elections 
to  be  held  under 
laws  {governing 
election  of  mem- 
bers of  General 
Assembly. 


Issues  submitted: 
"For  County 
Liquor  Control 
Stores"  ;  "Against 
County  Liquor 
Control  Stores." 


Issue  determined 
by  majority  of 
votes  cast. 


Elections  called 
upon  written 
request  of  county 
commissioners,  or 
upon  petition  of 
15'^^c  of  registered 
voters. 


20  days  notice 
prior  to  opening 
registration  books  ; 
same  to  remain 
open  for  20  days. 

New  registration 
not  required. 


Authorized  stores 
to  close,  if  vote 
in  subsequent 
election  is  against 
control. 
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Period  of  three 
months  allowed 
for  liquidation 
of  stores. 


Application  of 
TurlinKton  Act. 


Date  of  elections. 


Three  years 
between  elections. 


Elections  in  coun- 
ties now  operat- 
ing stores,  not 
required  for  con- 
tinued operation. 


Existing  stores 
to  be  operated 
under  this  Act, 
from  date  of 
ratification. 


Pinehurst  and 
Southern  Pines 
stores,  after  30 
days,  transferred 
to  Moore  County 
Board. 


hereafter  under  the  provisions  of  this  Act  hold  an  election  and 
at  such  election  a  majority  of  the  votes  shall  be  cast  "Against 
County  Liquor  Control  Stores"',  then  the  County  Control  Board 
in  such  county  shall  within  three  (3)  months  from  the  canvass- 
ing of  such  vote  and  the  declaration  of  the  result  thereof,  close 
said  stores  and  shall  thereafter  cease  to  operate  the  same.  Dur- 
ing this  period  of  time,  the  County  Control  Board  shall  dispose  of 
all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property 
in  the  hands  and  under  the  control  of  the  County  Control  Board 
and  convert  the  same  into  money  and  shall,  after  making  a  true 
and  faithful  accounting,  turn  all  money  in  its  hands  over  to  the 
General  Fund  of  the  county.  Thereafter,  chapter  one  of  the 
Public  Laws  of  one  thousand  nine  hundred  twenty-three,  being 
commonly  known  as  the  Turlington  Act,  shall  be  in  full  force 
and  effect  in  such  county,  until  and  unless  another  election  is 
held  under  the  provisions  of  this  Act,  in  which  a  majority  of 
the  votes  shall  be  cast  "For  County  Liquor  Control  Stores." 

That  no  election  luuler  this  section  shall  be  held  on  the  day 
of  any  biennial  election  for  cotmty  officers,  or  within  sixty  days 
of  such  an  election,  and  the  date  of  such  elections  under  this 
section  shall  be  fixed  by  the  Board  of  Elections  of  the  county 
wherein  the  same  is  held. 

No  other  election  shall  be  called  and  held  in  any  of  the  counties 
in  the  State  under  the  provisions  of  this  Act  within  three  years 
from  the  holding  of  the  last  election  under  this  Act.  In  any  county 
in  which  an  election  was  held  either  under  the  provisions  of 
chapter  four  hundred  ninety-three  or  chapter  four  hundred 
eighteen  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
five,  an  election  may  be  called  under  the  provisions  of  this  Act, 
provided  no  such  election  shall  be  called  within  three  years  of 
the  holding  of  the  last  election. 

Sec.  26.  Nothing  herein  contained  shall  be  -so  construed  as  to 
require  counties  in  which  liquor  stores  have  been  established 
under  chapters  four  hundred  eighteen  or  four  hundred  ninety- 
three  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-five 
to  have  any  further  election  in  order  to  enable  such  counties  to 
establish  liquor  stores,  and  as  to  such  counties  in  which  liquor 
stores  are  now  being  operated  under  chapters  four  hundred 
eighteen  or  four  hundred  ninety-three  of  the  Public  Laws  of  one 
thousand  nine  hundred  thirty-five,  such  stores  shall  from  the 
ratification  of  this  Act  be  operated  under  the  terms  of  this  x\ct ; 
Provided,  that  in  Moore  County  the  liquor  stox'es  heretofore 
established  and  now  being  operated  luider  the  provisions  of  said 
chapter  four  hundred  ninety-three  of  the  Public  Laws  of  one 
thousand  nine  hundred  thirty-five,  at  Southern  Pines  and  at 
Pinehurst  by  the  Wilson  County  Alcoholic  Beverage  Control 
Board,  created  by  the  provisions  of  said  chapter  four  hundred 
ninety-three  of  the  Public  Laws  of  one  thousand  nine  hundred 
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thirty-livo.    sli.-iU    (•(Hilinuc    to   he   operated    f<n'    tliirly    diiys    after    Nn  election  re- 
the  ra!ilu-ati<!ii  ot  this  Act  and  shall  thereafter  be  operated  under    tinuld  operation. 
the    provisk)ns    of    this    Act    by    tlie    County    Board    of    Alcoholic 
("ontrol  of  Moore  County  under  the  provisions  of  this  Act  with- 
out  requirint;'  an   election   on   said   questiou  to   be  held   in   Moore 
County  under  the  provisions  of  this  Act. 

Sec.  27.     That  chapters  four  hundred  eishteen  and  four  hun-   5;^^'?''■T'^^  ^'^not^^ 

Public  Laws  1935, 

dred  ninety-three  of  the  Public  Laws  of  one  thousand  nine  hun-   repeaied.except  as 
dred  thirty-five  be  and  the  same  are  hereby  repealed,  except  as   '''^^t'''^'^  to- 
referred  to  in  this  Act,  and  all  other  laws  and  clauses  of  laws 
in    conflict    herewith    to    the    extent    of    such    conflict    are    hereby    Conflicting  laws 

,     ,  repealed. 

repe'aled. 

Skc.  28.     That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


H.  B.  205  CHAPTER  50 

AN  ACT  TO  AMEND  CHAPTER  SIXTY-SEVEN  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-FIVE.  RELATIVE  TO  GENERAL  MUNICIPAL 
ELECTION  LAWS  IN  ORDER  TO  PROMOTE  ECONOMY  IN 
AUDITING  THE  ACCOUNTS  OF  THE  TOWN  OF  BURNS- 
VILLE,   YANCEY   COUNTY. 

'J'hc  General  Asseiiihlif  of  Xorth  Carolina  do  enact: 

Section    1.     That    section    one    of    Chapter    sixty-seven    of    the  chap.  67,  Sec.  i, 

Public   Laws   of  one   thousand   nine   hundred   twenty-five   be   and  amended^ as  to     ' 

the  same  is  hereby  amended  by  addiuii'  at  the  end  of  said  section  beginning  of  term 

of  office  of  certain, 
the  following  :  officials,  Town  of 

.     ,        „  ,     Burnsville,  Yancey 

"Provided  further,  that  the  Mayor  and  members  ot  the  Board  county. 
of  Aldermen  elected  in  the  Town  of  Burnsville  on  Tuesday  after 
the  first  Monday  in  May,  one  thousand  nine  hundred  thirty- 
seven,  and  biennially  thereafter,  shall  take  office  the  first  Thurs- 
day in  July  following  their  election.  That  the  present  Mayor 
and  Board  of  Aldermen  of  the  Town  of  Burnsville  shall  remain 
in  office  until  the  first  Thursday  in  July,  one  thousand  nine 
hundred  thirty-seven." 

Sec.    2.     That    this    proviso    shall   apply    only    to   the   Town    of 
Burnsville. 

Sec.   3.     That    all   laws    and   clauses    of   laws    in    conflict    with   Conflicting  laws 
this  Act  are  hereby  repealed.  repealed. 

Sec.  4.     That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 
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H.  B.  201 


CHAPTER  51 


AN  ACT  TO  AMEND  CHAPTEU  TWO  HUNDRED  AND  TEN 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-THREE,  RELATING  TO  TPIE  AU- 
THORITY   OF    THE    NORTH    CAROLINA    STATE    BAR. 


Ch.  210,  Sec.  3, 
Public  Laws,  1933, 
amended. 


Section  omitted. 


Chap.  210,  Sec.  9, 
Public  Laws 
1933,  amended. 


Appeals  from 
orders  of 
suspension  or 
disbai'ment,  to 
Superior  Court, 
county  of 
residence. 

Chap.  210,  Sec.  11, 
Public  Laws, 
1933,  amended, 
to  include  as 
grounds  for 
disbarment : 


Detention  without 
bona  fide  claim 
of  money,  etc., 
received  in 
fiduciary  capacity. 

Violation  of  any 
of  the  canons 
of  ethics. 

Processes  of 
courts  may  be 
invoked. 
Rules  of  pro- 
cedure by  council. 


Appeals  to 
Superior  Court. 

Right  of  trial  by 
jury  on  issues  of 
fact. 

Trial  on  written 
evidence  taken 
before  trial  com- 
mittee or  council. 


Tlie   General  Assenthli/   of  Xoiili    Carolina  do  enact: 

Section  1.  That  section  three  of  chapter  two  huudred  and 
ten  of  the  Public  I^aws  of  one  tliousand  nine  liiindred  and 
thirty-three  be  and  the  same  is  hereby  amended  by  striking 
out  all  of  the  hi.'^t  paragraph  of  section  three  as  follows,  to  wit: 

"Neither  a  councilor  nor  any  officer  of  the  council  or  of  the 
North  Carolina  State  Bar  shall  be  deemed  as  such  to  l)e  a  public 
officer  as  that  phrase  is  used  in  the  Constitution  and  laws  of 
the   State  of  North  Carolina." 

Sec.  '2.  That  the  proviso  in  section  nine  of  Chapter  two 
hundred  and  ten  of  the  Public  Laws  of  one  thousand  nine 
hundred  and  thirty-three  be  and  the  same  is  hereby  amended  so 
as  to  read  as  follows : 

"Provided,  that  from  any  order  suspending  an  attorney  from 
the  practice  of  law  and  from  any  order  disbarring  an  attorney, 
an  api>eal  shall  lie  in  the  manner  hereinafter  provided,  to  the 
Sui>erior  Court  of  the  county  wherein  the  attorney  involved 
resides." 

Sec.  3.  That  section  eleven  of  Chapter  two  hundred  and  ten 
of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
three  be  and  the  same  is  hereby  amended  by  striking  out  all 
of  said  section  after  the  word  "conduct"  and  semi-colon  in  line 
fifteen  and  inserting  in  lieu  thereof  the  following : 

"5.  Detention  without  a  bona  fide  claim  thereto  of  property 
received  or  money  collected  in  any  fiduciary  capacity ;  6.  The 
violation  of  any  of  the  canons  of  ethics  which  have  been  adopted 
and  promulgated  by  the  council  of  the  North  Carolina  State 
Bar ;  may  invoke  the  processes  of  the  courts  in  any  case  in 
which  thej'  deem  it  desirable  to  do  so,  and  shall  formulate 
rules  of  procedure  governing  the  trial  of  any  such  person  which 
shall  conform  as  near  as  may  be  to  the  procedure  now  provided 
by  law  for  hearings  before  referees  in  compulsory  references. 
Such  rules  shall  provide  for  notice  of  the  nature  of  the  charges 
and  an  opportunity  to  be  heard ;  for  a  complete  record  of  the 
proceedings  for  purposes  of  appeal  to  the  Superior  Court  of  the 
county  wherein  the  attorney  involved  resides  on  the  record 
made  before  the  council  or  the  committee  as  the  case  may  be. 
Upon  such  appeal  to  the  Sui^erior  Court  the  accused  attorney 
shall  have  the  right  to  a  trial  by  jury  of  the  issues  of  fact 
arising  on  the  pleadings,  but  such  trial  shall  be  only  upon  the 
written    evidence    taken    before    the    trial    committee    or    council. 
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Fidiu    thr    (U'ci.sioii    of    tho    8ui>erior    Court    the    council    and    the 

accused    attorney    shall    each    have    the    ri.yht    of    appeal    to    the 

Supreme   Court   of   North   Carolina.      Trial   hefore   the   committee    Right  of  appeal 

.     ,     ,     ..         .,      .  1        i,  -1       1     11    1        1     1  1    •       ii        to  Supreme  Court, 

appointed   tor   that   purpose   by   the   council   shall   be   held   m   the 

county  in  which  the  accused  member  resides:  Provided,  hoir- 
cver,  that  the  committee  conducting  the  hearing  shall  have  power 
to  remove  the  same  to  any  county  in  which  the  offense,  or  any 
part  thereof,  was  committed,  if  in  the  opinion  of  such  com- 
mittee the  ends  of  justice  or  convenience  of  w^itnesses  require 
such  removal.  The  procedure  herein  provided  shall  also  apply  Procedure  applies 
in  all  cases  of  discipline  or  disbarments  arising  under  that  sectron'not° 
portion   of   section   eleven   not   hereby   amended."  amended. 

Sec.  4.  That  said  Act  be  further  amended  by  adding  a  new 
section  after  section  eighteen,  known  as  section  eighteen-a  (ISa) 
reading  as  follows : 

"Nothing    contained    in    this    Act    shall    be    construed    as    ilis-    inherent  powers 
abling  or    abridging   the   inherent   powers   of   the   court    to    deal    unaffected 
with  its  attorneys." 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


H.  B.  236  CHAPTER  52 

AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR 
HUNDRED  FORTY-THREE  OF  VOLUME  THREE  OF  THE 
CONSOLIDATED  STATUTES.  RELATING  TO  TERMS  OF 
COURT   FOR   COLUMBUS    COUNTY. 

The  General  Assembly  of  Xorth   Carolina  do  enact: 

Section    1.     That    section    one    thousand    four    hundred    forty-   c.  S.  I443, 
three  of  Volume  three  of  the  Consolidated   Statutes  be  and  the  ^"^^nded. 
same  is  hereby   amended   by   striking  out   all   of  the   paragraph 
under  the  sub-heading  "Eighth   District"   relating  to   the  courts 
of  Columbus  County  and  inserting  in  lieu  thereof  the  following: 

"Columbus — Second   Monday   before   the   first  Monday   in    Sep- 
tember,   to   continue   two    weeks    for    the   trial   of   criminal    and   Terms  of  Superior 

.    .,  ,  J.-,      i,T       -,  ^i         ^1         ^      i     ^^       -1  -1-.  Court,  Columbus 

Civil  cases ;  eleventh  Monday  after  the  first  Monday  in  Sep-  county. 
tember,  to  continue  two  weeks,  for  the  trial  of  civil  cases  only ; 
fifth  Monday  before  the  first  Monday  in  March,  to  continue  one 
week,  for  the  trial  of  criminal  and  civil  cases ;  second  Monday 
before  the  first  Monday  in  March,  to  continue  two  weeks,  for 
the  trial  of  civil  cases  only ;  eighth  Monday  after  the  first 
Monday  in  March,  to  continue  two  weeks,  for  the  trial  of  crim- 
inal and  civil  cases ;  sixteenth  Monday  after  the  first  Monday 
in  March,  to  continue  one  week,  for  the  trial  of  criminal  cases ; 
fifth  Monday   after  the  first  Monday  in   September,   to  continue 
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Assignment  of 
judge. 


Conflicting  laws 
repealed. 


one  week,  for  the  trial  of  criminal  cases ;  fourth  Monday  before 
tlie  lirst  Monday  in  ]March,  to  continue  one  week,  for  the  trial 
of  criminal  and  civil  cases,  and  for  this  term  of  court  the  Gov- 
ernor shall  appoint  a  judge  to  hold  the  same  from  among  the 
regular,  special  or  emergency  judges." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisiiins  of  this  Act  are  hereby  repealed. 

Sec.  o.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


H.  B.  212 


CHAPTER  53 


AN    ACT    TO    PERMIT    WOMEN    AFTER    DIVORCE    TO    RE- 
SUME   THE    USE     OF    THEIR     MAIDEN    NAME. 


Resumption  of 
maiden  names 
authorized. 


Application  to 
Clerk  of 
Superior  Court. 


Applications 
recorded  and 
indexed. 


Fee  for 
registration. 


Adoptions  of  name 
of  prior  deceased 
husbands, 
validated. 


Conflicting  laws 
repealed. 


Tlic   (hncvdl  AxsctnhUj  of  Xortlt    Carolina  do  enact: 

Section  1.  That  any  woman  at  any  time  after  the  bonds  of 
matrimony  theretofore  existing  between  herself  and  her  hus- 
band have  been  dissolved  by  a  decree  of  absolute  divorce,  may 
resume  th<'  use  of  her  maiden  name  upon  application  to  the 
Clerk  of  the  Court  of  the  County  in  which  she  resides,  setting 
forth  her  intention  so  to  do. 

Sec  2.  That  said  application  shall  be  addressed  to  the  Clerk 
of  the  Court  of  the  county  in  which  such  divorced  woman  re- 
sides, and  shall  set  forth  the  full  name  of  the  former  husband 
of  the  applicant,  the  name  of  the  county  in  which  said  divorce 
was  granted,  and  the  term  of  cotu-t  at  which  such  divorce  was 
granted,  and  shall  be  signed  by  the  applicant  in  her  full  maiden 
name. 

Sec.  3.  That  the  clerks  of  court  of  the  several  counties  of 
the  State  shall  provide  a  permanent  book  in  which  shall  be  re- 
corded all  such  applications  herein  provided  for,  which  shall  be 
indexed  under  the  name  of  the  former  husband  of  the  appli- 
cant and  under  the  maiden  name  of  such   applicant. 

Sec.  4.  That  the  Clerk  of  the  Court  of  the  county  in  which 
said  application  shall  be  recorded  shall  charge  a  fee  of  one 
($1.00)    dollar  for  such  registration. 

Sec  5.  That  in  every  case  where  a  married  woman  has  here- 
tofore been  granted  a  divorce  and  has.  since  the  divorce,  adopted 
the  name  of  a  prior  deceased  hvisband.  the  adoption  by  lier  of 
such  name  is  hereby  validated. 

Sec.  6.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec  7.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified   this   the  22nd   day  of  Feln-uary.   A.D.   1937. 
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H.  B.  256 


CHAPTER  54 


AX  ACT  TO  AMEN1>  SECTION  ONE  THOUSAND  SIX  IIUN- 
DliED  EIGHT  (1).  VOLUME  THREE  OF  THE  CONSOLI- 
DATED STATUTES.  KELATING  TO  THE  (iENEKAL 
COUNTY    COUHT   OF    CASWELL    COUNTY. 


Tlic  Geiirrdl  Assciiih]!/  (if  Xarth    ('aroliiui   do  enact: 

Section  1.  That  st'ctiou  (Hie  thousand  six  hundred  eight  (f) 
of  ^'olume  three  of  tlie  Consolidated  Statutes  be  and  tlie  same 
is  liereby  amended  by  inserting  in  line  two  of  said  section  be- 
tween tlu'  word  "State"  and  tiie  word  "there"  tlie  words.  "Ex- 
cept Caswell  County." 

Sec.  2.  That  Chapter  four  hundred  live  of  the  Public  Laws 
of  one  thousand  nine  hundred  thirty-three,  being  an  act  to  re- 
peal Chapter  seventeen  of  the  I'ublic  Laws  of  one  thousand  nine 
hundred  thirty-one  relating  to  the  General  County  Court  of 
Caswell  County,  be  and  is  hereby  repealed. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Katifled  this   the  l'2nd   day   of  February,   A.D.   1937. 


C.  S.  160S(£), 
Vol.  3, 
amended. 

General  county 
court.  Ca.swell 
County,  abolished. 


Chap.  405,  Public 
Laws,  1933, 
repealed. 


Conflicting  laws 
repealed. 


H.  B.  277 


CHAPTER  55 


AN  ACT  TO  AMEND  CHAPTER  SEVEN,  PUBLIC  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  TWENTY-SEVEN,  EN- 
TITLED AN  ACT  TO  AMEND  SECTION  SIXTY-FIVE  (a) 
OF  THE  CONSOLIDATED  STATUTES  OF  NORTH  CARO- 
LINA,   COMPELLING    CONTRIBUTION    AMONG    HEIRS. 


The  General  Assemhlij  of  Xorth  (kiroUna  do  enact: 

Section   1.     That   section  one   of   Chapter   seven.    Public   Laws   chap.  7,  Sec.  i, 
of    one    thousand    nine    hundred    and    twenty-seven,    be    and    the  Public  Laws,  1927, 

amended. 

same  is   hereby   amended   by   adding   a   comma    after    the   word 

"Rowan"  in  the  last  line  of  said  section  and  inserting  after  the   C.S.  65(a)  applies 

to  Warren 

comma  the  word   "Warren."  County. 

Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  with  the  pro-   Conflicting  laws 
visions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.  3.     This  Act  shall  be  in  full  force  and   effect  from  and 
after  its  ratificatiOB. 

Ratitied  this  the  22nd  day  of  February,  A.D.   1937. 
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S.  B.  64 


CHAPTER  56 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  SIX  HUN- 
DRED AND  EIGHT  (u)  OF  THE  CONSOLIDATED  STAT- 
UTES, SAME  BEING  SECTION  EIGHT,  CHAPTER  TWO 
HUNDRED  AND  SIXTEEN,  PUBLIC  LAWS  OF  ONE  THOU- 
SAND  NINE   HUNDRED   AND   TWENTY-THREE. 


C.  S.  1608 (u). 
Vol.  3, 
amended. 
Demand  for  jury 
trials  in  county 
courts,  in  civil 
actions,  must  be 
incorporated  in 
pleadings  when 
filed. 


Copy  of  Act 
to  clerks. 


The  General  Asscmhiij  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one  thousand  six  hundred  and  eight 
(u)  of  Volume  three.  Consolidated  Statutes,  be  and  the  same  is 
hereby  amended  by  striking  out  in  line  three  thereof  the  words 
"Before  the  trial  begins"  and  substituting  therefor  the  following: 
"In  the  pleadings  of  the  parties  to  the  action  when  same  are 
filed." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification,  and  a  copy  of  same  shall  be  sent  to  the 
Clerk  of  the  General  County  Court. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


S.  B.  74 


CHAPTER  57 


AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF 
COUNTY  ELECTRICAL  INSPECTORS. 


C.  S.  1919,  Sec. 
2744,  amended. 


Authorizes  county 
commissioners  to 
appoint  an 
electrical  inspector 
in  each  county. 
Duties  of 
inspector. 


Certificates  of 
inspection. 


May  appoint  city 
or  town  inspector. 


The  General  Assembhj  of  North  Carolina  do  enact: 

Section  1.  That  there  be  added  at  the  end  of  section  two 
thousand  seven  hundred  forty-four  of  the  Consolidated  Statutes 
of  one  thousand  nine  hundred  nineteen,  and  to  be  designated  and 
known  as  two  thousand  seven  hundred  forty-four-a  the  follow- 
ing :  "The  county  commissioners  of  each  county  may  in  their 
discretion  designate  and  appoint  an  electrical  inspector  whose 
duty  it  shall  be  to  inspect  the  installation  of  all  wiring  and 
other  electrical  installations  in  buildings  located  in  any  town  of 
one  thousand  population  or  less  and/or  those  buildings  located 
outside  of  the  corporate  limits  of  all  cities  and  towns  and  not 
otherwise  included  in  this  article,  and  to  issue  a  certificate  of 
inspection  where  such  installations  fully  meet  the  requirements 
for  such  installations  as  set  forth  in  this  article,  or  such  addi- 
tional requirements  as  the  board  of  county  commissioners  may 
prescribe.  Nothing  contained  in  this  article  shall  be  construed 
as  prohibiting  said  board  of  county  commissioners  designating 
as  county  inspector  any  person  who  also  has  or  may  be  desig- 
nated as  electrical  inspector  in  any  city  or  town  located  within 
said    county,    or    from    prohibiting    two    or    more    counties    from 
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desi,t;iiiitinK  tlio  same  inspector  to  pcrforni  the  duties  herein  inspector  may 
mentioned  for  sucli  two  or  more  counties.  The  county  commis-  more  counties, 
sioners   shall    also    tix    the    fees    to    be    charged    by    such    county    Fees  fixed  by 

commissioners. 


inspector,  which  fees  shall  lie  paid  by  the  owner  of  the  properties 
so  inspected." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereb.v  repealed. 

Sec.  o.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.   1937. 


paid  by  owners. 


Conflicting  laws 
repealed. 


S.  B.  65 


CHAPTER  58 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  SIX  HUN- 
DRED AND  EIGHT  (n)  OF  THE  CONSOLIDATED  STAT- 
UTES, RELATING  TO  CIVIL  JURISDICTION  OF  GEN- 
ERAL COUNTY  COURT. 

The  General  Assemblp  of  North  Carolina  do  enact: 

Sectiox  1.  That  section  one  thousand  six  hundred  and  eight 
(n)  of  the  Consolidated  Statutes  be  amended  by  adding  thereto 
the  following : 

"7.  Jurisdiction  concurrent  with  the  Sui>erior  Court  in  all 
matters  pending  in  said  court  for  the  appointment  of  receivers, 
as  provided  in  section  eight  hundred  and  fifty-nine,  et  seq.  of  the 
Consolidated  Statutes, 

8.  Jurisdiction  concurrent  with  the  Superior  Court  to  appont 
receivers." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


C.  S.  1608(n), 
amended  ;  as  to 
general  county 
courts. 

Concurrent  juris- 
diction with 
Superior  Court, 
in  appointment 
of  receivers,  etc. 


Effective  date. 


S.  B.  90 


CHAPTER  59 


AN   ACT    PROHIBITING    THE    SUBSTITUTION    OF    DRUGS. 

The  Ge^ieral  Assembly  of  North  Carolina  do  etuict: 

Section    1.     That    any   person    or   corporation   engaged   in    the    Substitution  of 
business  of  selling  drugs,   medicines,   chemicals,  or  preparations   prohibited' 
for    medical    use    or    of    compounding   or    dispensing    physicians' 
prescriptions,  who  shall,  in  person  or  by  his  or  its  agents  or  em- 
ployees, or  as  agent   or   employee  of  some   other   person,    know- 
ingly sell  or  deliver  to  any   person   a   drug,   medicine,   chemical 


lOi 
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What  constitutes 
substitution. 


Violations  a 
Misdemeanor. 


Applies  to  regis- 
tered drug  stores. 


Conflicting  laws 
repealed. 


lU'epa ration  for  medicinal  vise,  recognized  or  autliorized  by  tlie 
latest  edition  of  the  United  States  Pharmacopoeia  and  National 
Formulary,  or  prepared  according  to  the  private  formula  of 
some  individual  or  llrm,  other  or  different  from  the  drus.  medi- 
cine, chenucal  or  preparation  for  medicinal  use,  recognized  or 
authorized  by  the  latest  edition  of  the  United  States  Pharma- 
copoeia and  National  Formulary,  or  prepared  according  to  the 
private  formula  of  some  individual  or  lirm,  ordered  or  called 
for  by  such  person,  or  called  for  in  a  physician's  prescription, 
shall  be  guilty  of  a  misdt-meanor,  and  upon  conviction  shall  be 
punished  by  a  tine  or  imprisonment,  or  both,  at  the  discretion 
of  the  Court:  Provided,  that  this  Act  shall  apply  to  registered 
drug  stores  and  their  employees  only. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 


S.  B.  144 


CHAPTER  60 


AN  ACT  TO  PLACE  GASTON  COUNTY  UNDER  THE  PRO- 
VISIONS OF  SECTION  THREE  HUNDRED  AND  FOUR, 
SUB-SECTION  (5-A),  OF  CHAPTER  FOUR  HUNDRED 
AND  SEVENTEEN,  PUBLIC  LAWS  OF  ONE  THOUSAND 
NINE  HUNDRED  THIRTY-FIVE,  RELATING  TO  EXEMP- 
TION OF  PRIVATE  HOSPITxVLS  FROM  TAXATION  IN 
CERTAIN  CASES. 


Machinery  Act. 
Chap.  417,  Public 
Laws  1935,  Sec. 
304,  Sub-Sec.  5(a), 
amended. 

Pi-ovisions  of  Sub- 
Sec.  5  (a)  apply 
to  Gaston  County. 

Conflicting  laws 
repealed. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  four  hundred  and  seventeen,  sec- 
tion three  hundred  and  four,  sub-section  (5-A).  of  the  Public 
Laws  one  thousand  nine  hundred  thirty-five  be  amended  by 
striking  out  the  words  "and  Gaston"  in  next  to  the  last  line 
thereof,  it  being  the  intent  and  purpose  of  this  Act  to  place 
Gaston  County  under  the  provisions  of  said  section  and  chapter. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
pro\'isions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  February,  A.D.  1937. 
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S.  B.  143 


CHAPTER  61 


AX  ACT  TO  PLACE  GASTON  COUNTY  UNDER  THE  PKO- 
\'1SI(>NS  OF  CHAPTER  FOUR  HUNDRED  EIGHTY.  PUP.- 
LIC  UAWS  OF  ONE  THOUSAND  NINE  HUNT>RED  AND 
THIRTY-FIVE.  REING  AN  ACT  TO  AID  GENERAL  HOS- 
PITALS IN  NORTH  CAROLINA  CARING  FOR  INDIGENT 
PATIENTS  ANT)  OPERATING  TRAINING  SCHOOLS  FOR 
NURSES. 


TJic  General  As.seiiiJjh/  of  Xorth  Carolina  <hj  enact : 

Section  L  That  sectidii  two  of  Chapter  four  hniidred  eii,dit,v. 
Public  Laws  <iii('  thousiind  nine  liinidred  and  thirty-tive.  be  and 
the  same  is  berelty  repealed,  it  being  the  intent  and  purpose 
of  this  Aet  that  tlio  provisions  of  said  chapter  shall  apply  to 
Gaston   Comity. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of   this   Act   are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratitication. 

Ratitied  this   the  22n(l   day  of   February,   A.D.   19:'.7. 


Chap.  ISO  Public 
La\v.s.  193.5. 
amended. 
Sec.  2,  exempting 
Gaston  County 
from  provisions 
of  Act  to  aid 
seneral  hospitals, 
etc.,  repealed. 
Conflicting  laws 
repealed. 


S.  B.  93 


CHAPTER  62 


AN  ACT  TO  REGULATE  THE  BUSINESS  OF  SELLING  I'SED 
MOTOR  VEHICLES  BROUGHT  INTO  THE  STATE  OF 
NORTH    CAROLINA    FROM    OTHER    STATES. 


^V}^ercas,  non-resident  dealers  in  used  motor  vehicles  have  fre- 
quently caused  to  be  transported  large  numbers  of  used,  or 
second-hand,  motor  vehicles  into  the  State  of  North  Carolina 
for  sale,  or  for  re-sale,  either  directly  to  the  public  or  through 
local  agents  or  dealers   in   motor   vehicles  ;   and 

^Yllcrcas.  should  the  vendor  of  such  used  motor  vehicles  be 
without  leiial  title  thereto,  or  should  the  vendor  make  fraudu- 
lent  representations  or  warranties  as  to  such  motor  vehicles,  the 
vendee  is  without  recourse  except  in  the  courts  of  the  domicile 
of  the  vendor  ;  and 

Whereas,  it  is  deemed  necessary  that  the  State  of  North  Caro- 
lina in  the  exercise  of  its  proper  police  power  take  steps  to  pre- 
vent frauds  and  impositions  upon  its  citizens  by  non-x-esident  or 
itinerant  venders  of  second-hand  or  used  motor  vehicles :  So, 
therefore. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  Every  dealer  iu  used,  or  second-hand,  motor  ve- 
hicles who  is  a  non-resident  of  the   State  of  North  Carolina  or 


Preamble  : 
Sales  of  used 
motor  vehicles  by 
non-resident 
dealers. 


Vendees  without 
recourse  except 
in  courts  of 
domicile  of  vendor. 


Police  powers 
invoked,  to  pre- 
vent fraud  or 
imposition. 


Non-resident 
dealers  in  motor 
vehicles,  required 
to  register  vehicle 
to  be  sold  with 
Department  of 
Revenue. 
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Execute  bond 
conditioned  upon 
payment  of  dam- 
ages occasioned, 
by  reason  of 
failure  to  deliver 
title  ;  by  fraud 
or  breach  of 
warranty. 


Amount  of  bond. 


Fees  paid  by 
vendor. 


Credited  to  ac- 
count of  general 
fund. 

Requires  titles  to 
all  used  cars  to 
be  furnished 
upon  delivery. 


Non  compliance 
defeats  right  of 
action. 


Violations  a 
misdemeanor. 


who  does  not  have  a  permanent  place  of  business  in  this  State, 
and  every  person,  firm  or  corporation  who  bring  any  used,  or 
second-hand,  motor  vehicles  into  the  State  of  North  Carolina 
for  the  purpose  of  sale  or  re-sale,  except  as  a  trade-in  on  a  new 
motor  vehicle  or  another  used  car.  shall,  before  offering  the 
same  for  sale  within  ten  days  from  the  date  of  entry  of  said 
motor  vehicle  into  the  limits  of  the  State  of  North  Carolina, 
register  such  motor  vehicle  with  the  Department  of  Revenue 
on  a  form  to  be  provided  by  said  department  and  under  such 
rules  and  regulations  as  may  be  promulgated  by  said  depart- 
ment from  time  to  time,  and  shall,  before  said  used  or  second- 
hand car  is  offered  for  sale,  or  sold,  execute  a  bond  with  two 
good  sufficient  sureties,  or  with  a  surety  company  duly  author- 
ized to  do  business  in  the  State  of  North  Carolina  as  a  surety 
or  sureties  thereon,  payable  to  the  State  of  North  Carolina,  for 
the  use  and  benefit  of  the  purchaser  and  his  vendees,  conditioned 
to  pay  all  loss,  damages  and  exi>enses  that  may  be  sustained  b.v 
the  purchaser,  and/or  vendees,  that  may  be  occasioned  by  rea- 
son of  the  failure  of  the  title  of  such  vendor  or  by  reason  of  any 
fraudulent  misrepresentations  or  breaches  of  warranty  as  to  free- 
dom from  liens,  quality,  condition,  use  or  value  of  the  motor 
vehicle  being  sold.  Said  bond  shall  be  in  the  full  amount  of 
the  sale  price  of  each  of  such  motor  vehicles,  but  in  no  event  to 
exceed  the  sum  of  one  thousand  ($1,000.00)  dollars  for  any 
one  motor  vehicle,  and  shall  be  filed  with  the  Department  of 
Revenue  of  the  State  of  North  Carolina  by  the  vendor  and  be 
approved  by  it  as  to  amount,  form  and  as  to  the  solvency  of 
the  surety  or  sureties,  and  for  which  service  by  said  depart- 
ment, in  registering  said  vehicle,  the  vendor  shall  pay  the  regu- 
lar registration  fee  charged  for  the  registration  of  motor  vehicles 
and  in  addition  thereto  a  fee  of  ten  ($10.00)  dollars  for  each 
bond  so  filed  and  api>roved,  which  sums  shall  be  paid  into  the 
State  Trea.sury  to  the  credit  of  the  General  Fund  and  expended 
as  provided  by  law. 

Sec.  2.  Every  person,  firm  or  coi'poration,  uiK)n  the  sale  and 
delivery  of  any  used  or  second-hand  motor  vehicle,  shall,  at  the 
time  of  the  delivery  of  said  vehicle,  deliver  to  the  vendee  a  .cer- 
tificate of  title  issued  to  the  vendor  by  the  North  Carolina  State 
Department  of  Revenue,  duly  endorsed  in  order  that  the  vendee 
may  obtain  a  title  therefor. 

Sec.  3.  No  action,  nor  right  of  action  to  recover  any  such 
motor  vehicle,  nor  any  part  of  the  selling  price  thereof  shall  be 
maintained  in  the  courts  of  this  State  by  any  such  dealer  or 
vendor,  his  successors  or  assigns,  in  any  case  wherein  such 
vendor  or  dealer  shall  have  failed  to  comply  with  the  terms 
and  provisions  of  this  Act,  and,  in  addition  thereto,  such  vendor 
or  dealer,  upon  conviction  for  the  violation  of  any  of  the  pro- 
vi-sions   of  this   Act,    shall   be   deemed   guilty   of   a   misdemeanor 
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"Dealers"'  and 

"Vendors", 

defined. 


and  shall  bo  imiiishcd  by  a  line  of  not  Ivss  than  one  hundred 
(.$100.00)  dollars  and  not  more  than  live  hundred  ( .$.".(K).00) 
dollars,  or  by  imprisonment  for  not  less  than  thirty  day.s,  or 
more  than  six  months,  or  l»y  both   such  fme  and   imprisonment. 

Sec.  4.  The  terms  "dealers"  and  "vendors"  herein  used  shall 
be  construed  to  Include  every  individual,  partnership,  corpora- 
tion or  trust  whose  business,  in  whole  or  in  part,  is  that  of 
selling  u.sed  motor  vehicles  not  taken  in  exchange  f<n-  vehicles 
sold  in  this  State,  and  likewise  shall  be  construed  to  include 
every  agent,  representative,  or  consignee  of  any  such  dealer  as 
defined  above  as  fully  as  if  same  had  been  herein  expressly  set 
out,  except  that  no  agent,  representative  or  consignee  of  such 
dealer  or  vendor  shall  be  required  to  make  and  file  the  said 
bond  if  sucli  dealer  or  vendor  for  whom  such  agent,  representa- 
tive or  consignee  acts  fully  complies  in  each  instance  with  the 
provisions  of  this  Act. 

Sec.  5.  If  any  clause,  sentence,  paragraph,  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  of  comi>etent 
jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  impair 
or  invalidate  the  remainder  of  this  Act.  but  shall  be  confined 
in  its  oi^erafion  to  the  clause,  sentence,  paragraph,  or  part 
thereof,  directly  involved  in  the  controversy  in  which  such  judg- 
ment shall  have  been  rendered. 

Sec.  6.     That  all  laws  and  clauses  of  laws  in  conflict  wth  the  Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  lepeae 

Sec.  7.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  24th  day  of  February.  A.D.  1937. 


Partial  invalidity 
clause. 


S.  B.  171 


CHAPTER  63 


AN  ACT  TO  EXCEPT  BEAUFORT  COUNTY  FROM  THE  PRO- 
VISIONS OF  CONSOLIDATED  STATUTES  ONE  THOU- 
SAND SIX  HUNDRED  AND  EIGHTY-ONE  RELATIVE  TO 
THE  PAYMENT  BY  THE  COUNTY  FOR  DAMAGES  DONE 
BY  DOGS. 

The  General  Assetnbhj  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  six  hundred  and  eighty- 
one  of  the  Consolidated  Statutes  of  North  Carolina,  as  the  same 
appears  in  North  Carolina  Code  of  one  thousand  nine  hundred 
and  thirty-five,  be  and  the  same  is  hereby  amended  by  adding 
the  word  "Beaufort"  immediately  following  the  word  "Bladen" 
in  the  last  line  thereof,  so  as  to  add  Beaufort  County  to  the 
counties  exempted  from  all  the  provisions  of  said  act  except  the 
first  three  lines  thereof. 


c.  S.  1681, 
amended. 


Beaufort  County 
exempted  from 
all  provisions  of 
section,  except 
that  dog  taxes  be 
applied  to  school 
fund. 


lOS 
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Conflicting  laws 
repealed. 


Sec.  2.  That  all  la\v.s  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  o.  That  this  law  shall  lie  in  full  force  from  and  after  its 
ratiticati'in. 

Ratitied  this  the  25th  dav  of  iM'hruarv,  A.D.  ia".7. 


S.  B.  85 


CHAPTER  64 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  FORTY- 
EIGHT,  PUBLIC  LAWS  OF  NORTH  CAROLINA  FOR  ONE 
THOUSAND  NINE  HUNDRED  THIRTY-FIVE.  RELATIVE 
TO  THE  TERMS  OF  THE  SUPERIOR  COURT  IN  NORTH- 
AMl'TON  COUNTY. 


Ch.  148,  Public 
Laws  19.35, 
amended. 


Terms  Superior 
Court  Northamp- 
ton County. 


Conflicting  laws 
repealed. 


The  General  AsseinVlij  of  Xorth  CaroVina  do  enact: 

Section  1.  That  Chapter  one  hundred  forty-eight,  Public  Laws 
of  North  Carolina,  session  one  thousand  nine  hundred  thirty- 
five,  be  and  the  same  is  hereby  amended  by  striking  out  the  fol- 
lowing words  in  line  eight  of  section  two  of  said  chapter,  "Fourth 
Monday  before  the  first  Monday  in  September"  and  insert  in  lieu 
thereof  the  following,  "First  Monday  in  August.'' 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  25th  day  of  February,  A.D.  1937. 


S.  B.  173 


CHAPTER  65 


AN  ACT  TO  AMEND  CONSOLIDATED  STATUTES  EIGHT 
THOUSAND  AND  THIRTY-SEVEN  AND  FOUR  HUNDRED 
AND  SEVENTY'-SIX,  AND  OTHER  PROVISIONS  OF  LAW 
AS  THEY  PERTAIN  TO  THE  PROCEDURE  NECESSARY 
FOR  THE  SALE  OF  LAND  FOR  TAXATION  AND  THE  COL- 
LECTION OF  TAX  SALES  CERTIFICATES  AND  THE  IN- 
STITUTION AND  CONDUCT  OF  FORECLOSURE  SUITS 
FOR  TiVXES  IN  BEAUFORT  COUNTY,  NORTH  CAROLINA, 
AND  THE   MUNICIPALITIES   THEREIN. 


C.  S.  476, 
amended. 


The  General  Assemih/  of  North  Carolina  do  enact: 

Section  1.  That  in  all  foreclosure  suits  for  taxes  now  pending 
or  hereafter  instituted  by  Beaufort  County  or  municipalities 
therein,  all  summons,   complaints,   and  other  process  and  papers 
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iiinv   li(-  served   In-   llie   Tax    ('dl'.eeloi-  ol'   T.eaut'ort   Coiuify   <>v   his    Tax  collector  or 

.  T       J-J--      i.    •        deputy,  authorized 

duly   aiipninted   deimlies   with    the   same  le.ual    torce  and  eliect  in    to  serve  process 

every  resju'ct  as  if  tlie  said  suiuiikhis  and  otlier  papers  had   been    j.^jt^'' BJa^uf^rT*^ 
sei-ved  hy  tlie  SlierilT.  wlien  said   snnnnons  and  ()ther  jiapers  and    County. 
process    are    addressed    to    tlie    Tax    ('(dlector.      When    summons 
is  directed  to   the   Tax    Collector,    as   herein  i)rovided.   it   shall   bo 
served  by  him  or  his  deputies  within  thirty  days  after  its  issue. 
If  not  served  within  thirty  days  after  its  issne,  he  shall  return 
it  t()  the  ("lerk  of  the  iSuperior  Court  in  order  that  alias  summons    Alias  summons. 
may   be  issued   within  the  time  and   in   the  manner  as  now  pro- 
vided  by    law.      The   provisions    hereof   are    supplemental    to    the    Supplemental  to 
provisions    of    the    Consolidated    Statutes,    section    four    hundred 
and  seventy-six. 

Sec.  2.     That   Consolidated   Statutes  seven  thousand  nine   hun-    c.S.  toti. 

,  .  .  •       j_     j_-,  T         11         ii  amended. 

dred  and  seventy-one.  sub-section  ninety-three,  and  all  other 
provisions  of  law  pertainini;  to  discounts  and  penalties  in  pay- 
ment  of  taxes   be   amended   in   so   far    as  it    relates   to   Beaufort   Allows  pre-pay- 

ments  to  be  made 

Ccnnity.   so   that   the  pre-payment   and   collection   therein   conteni-   to  tax  collector. 

l)lated  may  be  received  hy  the  Tax  ("oUeetor  of  Beaufort  County. 

if  and  when  the  governing  body  of  the  county  shall  so  determine. 

and    his   official    bond   as   Tax    Collector   shall   be   liable   for    the    Official  bond 

„      ,,  ,  .        T  conditioned  on 

proper  accounting  of  all  such  moneys  so  received.  proper  accounting. 

Sec.    3.     That    the    provisions    of    Consolidated    Statutes    eight    c.  S.  S037. 
thousand  and  thirty-seven  and  other  laws  pertaining  to  the  cus-   ^"^^^ 
tody   of  certiticates  of  sale   evidencing   purchases   hy    the   county 
and  the  collection  thereof,  in  so  far  as  they  relate  to  Beaufort 
County,  be  and  the  same  is  hereby  amended  so  as  to  provide  that 
after  said  certiticates  are  allowed  as  a  credit  in  settlement  with   Assigns  collection 

_,  -,    _      of  certificates  to 

the   Tax   Collector   the   same   shall   lie   returned   to   the   Tax    Col-    tax  collector. 

lector,  and  it  shall  be  his  duty  to  collect  the  same  in  the  manner 

and  subject  to  the  provisions  of  said  Consolidated  Statutes  eight 

thousand  and  thirty-seven,  and  his  official  bond  as  Tax  Collector   Official  bond  oon- 

shall   be   responsible   for   the   proiier   accounting   for    all    moneys   proper  accounting. 

so  collected  and  the  performance  of  other  duties  herein  imposed 

upon  him. 

Sec  4.     That  all  tax  certificates  heretofore  issued  and  all  tax   Tax  certificates 
foreclosure    suits    heretofore    instituted    and    judgments    therein   validated, 
heretofore  rendered  on  behalf  of  Beaufort  County  or  the  munici- 
palities therein  be  and  the  same  are  hereby  declared  valid,  but 
this   shall   not   apply   to   any   judgment,   the   validity   of  which   is    Pending  litiga- 

_...        ..  tion  excepted. 

now  111  litigation. 

Sec  o.     That  all  laws  and  clauses  of  law  in  conflict  herewith    Conflicting  laws 

repealed. 

are  hereby  repealed. 

Sec.  6.     That  this  law  shall  be  in  full  force  from  and  after  its 
ratification. 

Ratified  this  the  25th  day  of  February.  A.D.  1937. 
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H.  B.  413 


CHAPTER  66 


AN  ACT  TO  AMEND  SECTIONS  FIVE  THOUSAND  NINE 
HUNDRED  AND  SIXTY  TO  FIVE  THOUSAND  NINE  HUN- 
DRED AND  SIXTY-EIGHT.  INCLUSIVE.  OF  THE  CON- 
SOLIDATED STATUTES  EXEMPTING  TRANSYLVxVNIA 
COUNTY  FROM  THE  ABSENT  VOTER'S  STATUTES  IN 
PRIMARY  ELECTIONS.  RELATING  ONLY  TO  COUNTY 
OFFICIALS  AND  MEMBERS  OF  THE  GENERAL  AS- 
SEMBLY. 


C.  S.  5960  to 
5968,  inclusive, 
amended. 
Transylvania 
County  exempted 
from  provisions 
of  absent  voters' 
statutes. 
Applies  only  to 
primaries  for 
election  of  county 
officers,  and 
members  to 
General  Assembly. 
Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Caroli)i(i  do  enaet: 

Section  1.  That  the  provisions  of  Article  uine,  sections  five 
thousand  nine  hundred  and  sixty  to  five  thousand  nine  hundred 
and  sixty-eight,  inclusive,  and  all  the  amendments  thereto  shall 
not  apply  to  primary  elections  held  in  Transylvania  County. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  the  elec- 
tion of  county  officers  and  members  of  the  General  Assembly 
from  Transylvania  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  26th  day  of  February,  A.D.  1937. 


H.  B.  462 


CHAPTER  67 


Appi-opriation  of 
$155,000.00  for 
construction  of 
buildings  at  North 
Carolina  College 
for  Negroes, 
Durham,  N.  C, 
in  connection  with 
Federal  grants. 


AN  ACT  TO  APPROPRIATE  FUNDS  FOR  CONSTRUCTING 
CERTAIN  BUILDINGS  IN  THE  NORTH  CAROLINA  COL- 
LEGE FOR  NEGROES  AT  DURHAM  ACCORDING  TO  A 
PROGRAM  HERETOFORE  APPROVED. 

The  General  Assembly  of  North  Carolhia  do  enact: 

Section  1.  The  sum  of  one  hundred  and  fifty-five  thousand 
dollars  ($155,000.00)  is  hereby  appropriated  out  of  the  general 
fund  of  the  State  to  be  made  available  upon  ratification  of  this 
Act  for  constructing  in  the  North  Carolina  College  for  Negroes 
at  Durham,  North  Carolina,  a  dormitory,  auditorium  and  library 
buildings,  and  six  teachers'  cottages,  according  to  plans  ap- 
proved heretofore  by  State  and  Federal  authorities :  Provided, 
that  any  amoimt  allotted  to  the  building  of  teachers'  cottages 
remaining  unused  for  such  purpose  may  be  applied  to  the  build- 
ing of  the  auditorium  and  library,  if  such  application  can  be 
made  consistently  with  the  requirements  of  the  Federal  grant 
made  for  the  purposes  herein  mentioned. 
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t^EC.  2.  The  State  General  Fund  shall  be  reimbursed  for  such 
expenditures  and  allotment  out  of  the  proceeds  of  any  Perma- 
nent Building  Bonds  \yhich  may  be  authorized  or  issued  for 
permanent  improvements  in  said  college. 

Sec.  3.  The  foregoing  allotment  is  contingent  upon  compli- 
ance with  the  Federal  Government  with  its  offer  of  grant  for 
above  purix)se. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  26th  day  of  February.  A.I>.  1937. 


General  Fund  to 
be  re-imbursed 
from  proceeds  of 
any  pei-nianent 
building  bonds 
issued. 

Contingent  upon 
Federal  grant. 


Conflicting  laws 
repealed. 


S.  B.  106 


CHAPTER  68 


AN  ACT  TO  REPEAL  CHAPTER  ONE  HUNDRED  FIFTY- 
EIGHT  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-FIVE.  RELATING  TO  THE  PUN- 
ISHMENT FOR  PUBLIC  DRUNKENNESS  IN  IREDELL 
COUNTY. 

The  General  Assetubli/  of  iSlorth  CaroUna  do  enact: 

Section  1.  That  Chapter  one  hundred  fifty-eight  of  the  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five  be  and  the 
same  is  hereby  repealed. 

Sec.  2.  That  all  laws  and  clau.ses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 


Ch.  158,  Public 
Laws  1935,  relat- 
ing to  punishment 
for  public 
drunkenness  in 
Iredell  County, 
repealed. 

Conflicting  laws 
repealed. 


S.B.  117 


CHAPTER  69 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
TWENTY-THREE  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  NINETEEN.  RELATING  TO  CON- 
VEYANCE OF  HOME  SITE. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one.  Chapter  one  hundred  twenty- 
three,  of  the  Public  Laws  of  one  thousand  nine  hundred  nine- 
teen, be  and  the  same  is  hereby  amended  by  adding  the  following 
at  the  end  of  said  section : 


Ch.  123,  Public 
Laws  1919, 
amended. 
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-Chapter  60 — 70 


C.  S.  4103,  con- 
veyances of  home 
sites. 

Married  women 
under  21  years, 
grranted  eciual 
capacity  with 
those  21  years 
and  over. 


Prior  conveyances, 
properly  signed 
and  acl;nowiedp:ed, 
validated  as  of 
date  thereof. 


Conflicting 
repealed. 


"Provided  further,  tlint  all  married  women  under  the  a.uo  <if 
twenty-one  shall  have  the  same  privilege  to  renounce  their  dow<'r 
rights  in  and  to  the  home  site  as  is  now  conferred  upon  married 
\Aoinen  twenty-one  years  and  over,  and  the  deed  or  other  con- 
veyances thereof  made  by  the  owner  of  a  home  site  with  the 
voluntary  signature  and  assent  of  his  wife,  signified  on  her 
private  examination  according  to  law,  even  though  the  wife  be 
under  twenty-one  years  of  age.  shall  l)e  valid  and  immediately 
jiass  i)ossession  and  title  thereto  as  though  said  married  women 
were  twenty-one  .vears  or  over:  Provided  further,  that  all  con- 
veyances of  a  home  site,  as  denned  in  said  Act.  heretofore  made 
by  the  owner  thereof,  with  the  voluntary  signature  and  assent 
of  his  wife,  signified  on  her  private  examination  according  to 
law.  shall  be  valid  and  pass  the  title  and  possession  thereto  as 
of  the  date  thereof,  even  though  the  wife  of  said  owner  was  under 
twenty-one  years  of  age  at  the  time  of  such  signature  and 
assent."' 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  ?>.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  i'Tth  day  of  Feliruary.   .V.D.  ia-!T. 


S.  B.  125 


CHAPTER  70 


AN  ACT  TO  AMEND  CHAPTER  FORTY-THREE  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
AND  THIRTY-FIVE.  BEING  '^\N  ACT  TO  AMEND  ARTICLE 
THIRTEEN  OF  CHAPTER  ONE  OF  THE  CONSOLIDATED 
STATUTES.  RELATING  TO  SALES  OF  R'EAL  ESTATE  TO 
MAKE  ASSETS  SO  AS  TO  FIX  THE  VENUE  OF  SUCH 
PROCEEDINGS." 


Ch.  43.  Public 

Laws  1935. 
amended. 

The  court  order- 
ine  sale  of  con- 
tiguous tracts  of 
land  lying  in  more 
than  one  county, 
authorized  to  fix 
time  and  place 
of  sale. 


The  General  Assenihhj  of  Xortli  Carolina  do  enact: 

Section  1.  That  section  one.  Chapter  forty-three,  of  the  Pub- 
lie  Laws  of  nineteen  hundred  and  thirty-five,  be  and  the  same 
is  hereby  amended  by  adding  after'  the  word  "instituted"'  and 
before  the  period  in  line  fifteen  the  following :  "unless  tlie  court 
making  the  order  of  sale  shall  fix  some  place  other  than  at  the 
courthouse  door  of  the  county  in  which  the  proceeding  was  insti- 
tuted ;  the  place  and  time  of  sale  shall  be  as  directed  in  the  order 
of  tlie  court." 

Sec.  2.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 
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S.  B.  124 


CHAPTER  71 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  TWO 
HUNDRED  EORTY-THREE  OF  THE  CONSOLIDATED 
STATUTES  OF  NORTH  CAROLINA,  RELATING  TO  THE 
TIME  SALES  UNDER  PARTITION  PROCEEDINGS  SHALL 
REMAIN  OPEN. 

The  General  Assembly  of  Xorth  Carolina  do  enact:  c.  s.  3243. 

amended. 

Section    1.     That   section    throe   thousand    two   hundred    forty-    partition  sales  of 
three  of  the  Consolidated  Statutes  of  North  Carolina  be,  and  the   '■<=ai  property. 

,       ,,,  ,         ,         ...        Time  for  filing 

same  is.  amended  by  striking  out  the  words  "twenty  days  m  exceptions  to 
line  four  of  section  three  thousand  two  hundred  forty-three  and  ji^^^^'^j  ^ofo 
inserting  in  lieu  thereof  the  words  "ten  days."  days. 

Sec.  2.     This  Act  shall  he  in   t'i)rce  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  liTth  day  of  February,   A.D.  1087. 


S.  B.  164 


CHAPTER  72 


AN   ACT   TO   PROVIDE   FOR    SPECIAL   .TUDGES    IN    NORTH 
(WROLINA. 


The  General  Assemblij  of  Xorth  Carolina  do  enact: 

Section  1.  That  the  Governor  of  North  Carolina  may  appoint 
four  persons  who  shall  possess  the  requirements  and  qualifica- 
tions of  special  judges  as  prescribed  by  Article  four,  section 
eleven  of  the  Constitution,  and  who  shall  take  the  same  oath  of 
office  and  otherwise  be  subject  to  the  same  requirements  and 
disabilities  as  are  or  may  be  prescribed  by  law  for  juds'fs  of  the 
Superior  Court,  save  the  requirements  of  residence  in  a  par- 
ticular district,  to  be  special  judges  of  the  Superior  Courts  of 
the  State  of  North  Carolina.  Two  of  the  said  judges  shall  be 
appointed  from  the  Western  Judicial  Division  and  two  from  the 
Eastern  Judicial  Division,  as  now  established.  The  Governor 
shall  issue  a  commission  to  each  of  said  judges  so  appointed  for 
a  term  to  begin  July  first,  nineteen  hundred  thirty-seven,  and  to 
end  June  thirtieth,  nineteen  hundred  thirty-nine,  and  the  said 
commission  shall  constitute  his  authority  to  perform  the  duties 
of  the  office  of  a  special  judge  of  the  Superior  Courts  during 
the  time  named  therein. 

Sec.  2.  That  each  special  judge  shall  be  appointed  by  the  Gov- 
ernor on  or  before  July  first,  nineteen  hundred  thirty-seven, 
and  shall  be  subject  to  removal  from  office  for  the  same  causes 
and  in  the  same  manner  as  regular  judges  of  the  Superior  Court ; 


Appointment  of 
four  special  judges 
by  Governor. 


Two  each  from 
the  eastern  and 
western  judicial 
divisions. 


Terms  designated. 


Appointments  to 
be  made  before 
July  1st,  1937. 
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Vacancy  ap- 
pointments. 


Two  additional 
appointments 
authorized  at 
discretion  of 
Governor. 


Terms  of  office 
provided. 


Authority  of 
appointments 
extended  to 
regular  and 
special  teiins,  etc. 


iEqual  jurisdiction 
with  that  of 
regular  judges  of 
Superior  Courts 
conferred. 


Jurisdiction  of 
special  judges  as 
to  remedial  or 
amendatory 

writs,  etc. 


Compensation 
provided. 


Appointees 
prohibited  to 
engage  in  private 
practice. 
Authority  to 
dispose  of  cases 
on  appeal  at 
expiration  of 
term. 


and  vacancies  occurring  in  the  offices  created  by  this  Act  sliall 
be  tilled  by  the  Governor  in  like  manner  for  tlie  unexpired 
term  thereof. 

Sec.  8.  That  the  (Jovernor  is  further  authorized  and  em- 
powered, if  in  his  .iudgment  the  necessit.v  exists  therefor,  to 
appoint  at  such  time  as  he  may  determine,  not  exceeding  two 
additional  judges,  one  of  whom  shall  be  a  resident  of  the  Eastern 
Judicial  Division  and  one  of  whom  shall  be  a  resident  of  the 
Western  Judicial  Division,  whose  term  of  office  shall  begin  from 
his  or  their  appointment  and  qualification  and  to  end  June  thir- 
tieth, nineteen  hundred  thirty-nine.  Tliat  all  the  pi'ovisions  of 
this  Act  applicable  to  the  four  special  judges  directed  and  ap- 
pointed shall  be  applicalile  to  the  two  special  judges  author- 
ized  to   be  appointed   under   this   section. 

Sec.  4.  That  the  autlnu'ity  herein  pursuant  to  Article  four, 
section  eleven,  of  the  Constitution  of  North  ('arolina,  conferred 
upon  the  (Jovernor  to  appoint  such  special  judges  shall  extend 
to  regular  as  well  as  .si3ecial  terms  of  the  Superior  Court,  with 
either  civil  or  criminal  jurisdiction,  or  both,  as  may  be  desig- 
nated by  the  statutes  or  by  the  Governor  pursuant  to  law. 

Sec.  .3.  That  such  siK^cial  judges  during  the  time  noted  in  their 
commission  shall  have  all  the  jurisdiction  which  is  now  or  may 
be  hereafter  lawfully  exercised  by  the  regular  judges  of  the 
Superior  Courts  in  the  courts  which  they  are  appointed  or  as- 
signed by  the  Governor  to  hold,  and  shall  have  power  to  deter- 
mine all  matters  and  injunctions,  receiverships,  motions,  habeas 
corpus  proceedings  and  siiecial  proceedings  or  an  apr)eal  other- 
wise ])roperly  before  them ;  but  writs  of  injunction,  orders  to 
show  cause,  and  other  remedial  or  amendatory  writs,  orders 
and  notices  shall  be  returnable  before  them  only  in  the  county 
where  the  suit,  proceeding  or  other  cause  is  pending  unless  such 
judge  is  then  holding  the  courts  of  that  district,  in  which  case 
the  same  may  be  returnable  before  him  as  before  the  regular 
judge  of  the  Superior  Court ;  and  the  same,  when  issued  by  any 
such  special  judge,  may  always  be  made  returnable  by  him  be- 
fore the  resident  or  presiding  Superior  Court  Judge  of  each  dis- 
trict to  the  same  extent  and  in  the  same  manner  as  any  Supe- 
rior Court  Judge  might  do  in  like  case. 
"Sec,  6.  That  the  special  judges  so  appointed  shall  receive  the 
same  salary  and  traveling  expenses  as  now  are,  or  may  here- 
after be,  paid  or  allowed  to  judges  of  the  Superior  Court  for 
holding  their  regularly  assigned  courts,  and  they  shall  hold  all 
such  regular  aud  special  terms  of  court  as  they  may  be  directed 
and  assigned  by  the  Governor  to  hold,  without  additional  com- 
pensation :  Provided,  that  no  person  appointed  luider  this  Act 
shall  engage  in  the  private  practice  of  law. 

Sec.  7.  That  nothing  herein  shall  be  construed  to  prohibit  such 
special  judges  from  settling  cases  on  appeal  and  making  all  proper 
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(irch'is    in    ix'uard    tlu'ix'to    after    tlir    tiiuo    for    which    lh(>y    were 
eonimissioned  lias  expired. 

Sec.   S.     That   all   laws   and   clauses   of  laws  which   may   he   in   Rt-p<aling:  clause. 
confliet  with  this  Act,  to  the  extent  of  such  conflict,   are  hereby 
repealed :  Provided,    that    nothinj^    herein    shall    in    any    manner 
affect   sections   one   thousand    four   hundred    and   thirty-five    (a) 
and   three   thousand   eisht   hundred   and    eighty-four    (ai    (^f   the   Piuvi.^o. 
Consolidated  Statutes. 

Sec.  9.     That  this  Act   shall  he  in   full   force  and   effect   from 
and  after  its  ratification. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 


H.  B.  264 


CHAPTER  73 


AN  ACT  TO  REPEAL  CHAPTER  TWO  HUNDRED  SEVENTY- 
THREE.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-THREE,  RELATIVE  TO  DAMAGES  DONE 
BY  DOGS  IN  SO  FAR  AS  THE  SAME  IS  APPLICABLE  TO 
MITCHELL   COUNTY. 

The  General  Asscmhhi  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  seventy-three  of  the 
Public  Laws  of  North  Carolina,  session  one  thousand  nine  hun- 
dred thirty-three,  is  hereby  repealed  in  so  far  as  the  same  is 
applicable  to  Mitchell  County. 

Sec.  2.     That  this  Act  shall  apply  to  Mitchell  County  only. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  2Tth  day  of  February,  A.D.  1937. 


Ch.  273,  Public 
Laws  1933, 
repealed  as  to 
Mitchell  County. 

C.  S.  1681,  pro- 
viding for  pay- 
ment of  damages 
by  dogs,  etc., 
applies  to 
Mitchell  County. 


H.  B.  99 


CHAPTER  74 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  AND 
NINETY-FIVE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE.  SAME  BEING  "AN  ACT  TO  AP- 
POINT JUSTICES  OF  THE  PEACE  FOR  THE  SEVERAL 
COUNTIES  OF  NORTH   CAROLINA." 


The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one.  Chapter  two  hundred  ninety-five, 
Public  Laws  of  one  thousand  nine  hundred  thirty-five,  be  and 
the  same  is  hereby  amended  by  striking  out  under  "Macon 
County  —  Franklin  Township"  the  names  "Howard  Valentine" 
and  "George  Carpenter"  and  inserting  in  lieu  thereof  the  names 
"C.  A.   Setser"  and  "Noah  Evans." 


Ch.  295,  Public 
Laws  1935, 
amended. 
Act  appointing 
Justices  of  the 
Peace,  amended 
as  to  Macon 
County. 
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Terms  designated. 


Conflicting  laws 
repealed. 


Sec.  2.  That  the  terms  of  office  of  said  C.  A.  Setser  and  Noah 
Evans  shall  begin  on  the  date  of  the  ratification  of  this  Act  and 
expire  on  the  tirst  day  of  April,  one  thousand  nine  hundred 
thirty-nine. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratitication. 

Ilatitied  this  the  27th  day  of  February,  A.D.  1937. 


H.  B.  229 


CHAPTER  75 


C.  S.  1681, 
amended. 
Section  not  ap- 
plicable to  War- 
ren County ;  ex- 
cept provision 
that  dog  taxes 
be  applied  to 
school  funds. 
Conflicting  laws 
repealed. 


AN  ACT  TO  EXP:MPT  WARREN  COUNTY  FROM  THAT  PART 
OF  SECTION  ONE  THOUSAND  SIX  HUNDRED  EIGHTY- 
ONE  OF  THE  CONSOLIDATED  STATUTES  WHICH  RE- 
QUIRES PAYMENT  FOR  DAMAGES  DONE  BY  DOGS. 

TJic  General  Asseiiibh/  of  Xarth  Carolina  do  enaet: 

Section  1.  That  section  one  thousand  six  hundred  and  eighty- 
one  of  the  Consolidated  Statutes  of  North  Carolina  be  and  the 
same  is  hereby  amended  by  adding  at  the  end  of  said  section 
the  following :  "Provided,  that  the  provisions  of  that  portion  of 
this  section  which  follows  the  word  'collected'  in  line  three  shall 
not  apply  to  Warren  County." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 


H.  B.  281 


CHAPTER  76 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  SIX  HUN- 
DRED AND  EIGHTY-ONE  OF  THE  CONSOLIDATED  STAT- 
UTES, RELATING  TO  THE  PAYMENT  FOR  DAMAGES  BY 
DOGS  TO  SHEEP  OR  OTHER  PROPERTY  IN  PENDER 
COUNTY. 


C.  S.  1681, 
amended. 
Payment  for 
damages  by  dogs 
in  Pender  County 
within  discretion 
of  county 
commissioners. 


The  General  Assembly  of  North  Carolina,  do  enact: 

Section  1.  That  section  one  thousand  six  hundred  and  eighty- 
one  of  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amended  b.y  adding  at  the  end  of  said  section  the  following : 
''Provided,  that  no  damages  shall  be  paid  by  Pender  County  to 
any   person    for   sheep   or   other   property    destroyed   by   dogs   in 
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suicl  county  except   sueh  danuitics  as  may  be  awarded   witliiii   the 

diseretien  of  the  I5oard  of  ("ounty  Cominissionors." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed, 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 

after  its  ratitication. 

Ratitied  this  the  27th  day  of  Fel)ruary.  A.D.  1937. 


H.  B.  378  CHAPTER  77 

AN  ACT  TO  REGULATE  THE  GRAND  JURY  OK  NEW 
HANOVER  COUNTY. 

The  General  AssemhUi  of  Xorth  Carolina  do  enact: 

Section  1.     That  at  the  first  term  of  court  for  the  trial  of  crim- 

inal  cases  in  New  Hanover  County  after  the  first  day  of  July,  amended. 

one    thousand    nine    hundred    and    thirty-seven,    there    shall    be  Grand  Jury, 

chosen  a  grand  jury  as  now  provided  bv  law,  and  the  first  nine  New  Hanover 

J,  County. 

members  of  said  jury  chosen  at  said  term  shall  serve  for  a  term 

of  one  year,  and  the  second  nine  members  of  said  jury  so  chosen    g^igction  and 

shall  serve  for  a  term  of  six  months,  and  thereafter  at  the  first    Terms. 

term  of  criminal  court  after  the  first  days  of  January  and  July 

of  each  year  there  shall  be  chosen  nine  members  of  said  grand 

jury  to  serve  for  a  term  of  one  year. 

Sec  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.  3.     That  this  Act  .shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  27th  day  of  February.  A.D.  1937. 


H.B.453  CHAPTER  78 

AN  ACT  TO  AMEND  SECTION  TWO  THOUSAND  THREE 
HUNDRED  THIRTY-FOUR  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA,  RELATING  TO  SELECTION 
OF  GRAND  JURY  FOR  ROWAN  COUNTY. 

The  General  AssemhU/  of  Xorth  Carolina  do  enact: 

Section    1.     That    section    two    thousand    three    hundred    and 

thirty-four  of  the   Consolidated    Statutes   of   North   Carolina   be,  c.  S.  2334. 

and  the  same  is,  hereby  amended  in  so  far  as  the  same  applies  amended, 
to  Rowan  County,  by  adding  at  the  end  thereof  the  following: 

"A  grand  jury  for  Rowan  County  shall  be  selected  at  the  one  Grand  Jury, 
thousand  nine  hundred  thirty-seven  May  term  of  criminal  court  to      °^'*"    '^^^  ^' 
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Selection  and 
terms. 


Vacancy  appoint- 
ments by  presid- 
ing judge. 


Subject  to  removal 
by  presiding  judge. 

Conflicting  laws 
repealed. 


survL'  until  the  February  term  of  said  court  in  one  thousand 
nine  hundred  thirty-eiglit,  and  at  each  February  term  of  crim- 
inal court  a  grand  jury  for  Eowan  County  shall  be  selected  in  the 
usual  manner  by  the  presiding  judge,  which  said  grand  jury 
shall  serve  for  a  period  of  one  year  from  the  time  of  its  selec- 
tion :  Provided,  in  case  of  removal  from  the  county,  sickness, 
death  or  other  cause  a  juror  or  jurors  become  disqualified,  the 
presiding  judge  may  in  his  discretion  select  in  the  usual  manner 
a  juror  or  jurors  to  fill  such  vacancy  or  vacancies,  which  said 
juror  or  jurors  selected  shall  fill  out  the  unexpired  term  of  such 
juror  or  jurors  disqualified ;  and.  Provided  further,  the  presiding 
judge  may  in  his  discretion  at  any  term  discharge  said  grand 
jury  in  whole  or  in  part  and  cause  another  to  be  selected." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  l)e  and  the  same  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 


H.  B.  573 


CHAPTER  79 


Ch.  296.  Public 
Laws  1935, 
amended. 
Board  of  Educa- 
tion, Iredell 
County,  increased 
from  5  to  7 
members. 


Terms. 


Conflicting  laws 
repealed. 


AN  ACT  TO  INCREASE  THE  BOARD  OF  EDUCATION  OF 
IREDELL  COUNTY  FROM  THREE  (OR  FIVE)  TO  SEVEN 
MEMBERS  AND  TO  FIX  THEIR  TERMS  OF  OFFICE 

The  General  Assembly  of  North  Carolina  do  enaet: 

Section  1.  That  the  membership  of  the  Board  of  Education 
of  Iredell  County  be  and  is  hereby  increased  from  three  (or 
five)  to  seven  members  and  L.  A.  Pope,  D.  E.  Hayes,  S.  H.  Hous- 
ton, J.  A.  Craven.  C.  H.  Knox,  J.  S.  Dohson  and  W.  P.  Sharpe, 
Jr.,  are  hereby  apix)inted  as  members  of  the  Board  of  Education 
of  Iredell  County. 

Sec.  2.  That  the  terms  of  tlie  members  of  the  Board  of  Educa- 
tion of  Iredell  County  shall  be  as  follow^s :  L.  A.  Poi>e  and  D.  E. 
Hayes,  for  six  years,  S.  H.  Houston  and  J.  A.  Craven  for  four 
years,  and  C.  H.  Knox  and  J.  S.  Dobson  and  W.  P.  Sharpe,  Jr., 
for  two  years. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  xVct  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  27th  day  of  February,  A.D.  1937. 


193; 
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S.  B.  72 


CHAPTER  80 


AN  ACT  TO  AMEND  CIIAl'TEK  ONE  HUNDRED  EIGHTY- 
SIX  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-ONE.  ENTITLED  "AN  ACT  TO  PRO- 
VIDE THE  MANNER  IN  ^VI^CH  THE  ISSUANCE  OF 
BONDS  OR  NOTES  OF  A  UNIT  AND  THE  INDEBTED- 
NESS OF  A  UNIT  MAY  BE  VALIDATED." 

Tlic  (lencral  Assoiihlii  of  Xortli  ('(iroUnn  do  tiuut: 

Section  1.  That  section  lour  uf  Chapter  one  hundred  eii^hty- 
six  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-one. 
the  same  being  au  act  entitled  "An  Act  to  provide  the  manner 
in  whifli  the  issuance  of  bonds  or  notes  of  a  unit  and  tlie  in- 
debtedness of  a  unit  may  be  validated."  be,  and  the  same  is, 
hereby  amendetl  as  follows:  by  striking  out  in  line  twenty-five 
of  said  section  the  word  "full"  and  inserting  in  lieu  thereof  the 
words  "date  of  the  last." 

Sec.  2.  This  Act  shall  be  applicable  to  all  proceedings  here- 
after instituted  pursuant  to  Chapter  one  hundred  eighty-six  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirty-one.  as 
well  as  to  proceedings  heretofore  instituted  pursuant  to  said  act 
in  which  a  decree  has  not  been  rendered  on  the  date  this  Act 
takes  effect. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratificati<in. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 


Ch.  186,  Public 
Laws  1931, 
amended. 

Jurisdiction,  in 
actions  to  vali- 
date bonds  of 
local  units. 


Applicable  to 
proceedings  pend- 
ing or  hereafter 
instituted  under 
chapter. 


Conflicting  laws 
repealed. 


S.B.  166 


CHAPTER  81 


AN  ACT  TO  AMEND  CHAPTER  EIGHTY-THREE  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-ONE,  ENTITLED  "AN  ACT  TO  PROVIDE  FOR 
RELEASE  OF  LAND  I'I'ON  THE  PAYMENT  OF  TAX  ON 
EACH  PARTICULAR  PIECE  AND  TO  PROVIDE  FOR  SUB- 
ROGATION AND  CONTRIBUTION  TO  THOSE  PAYING 
TAXES  ON  LANDS  OF  OTHERS"  APPLYING  TO  MECK- 
LENBURG COUNTY  AND  THE  CITIES  AND  TOWNS  LO- 
CATED THEREIN  ONLY. 

The  General  Assembly  of  North  Caroliua  do  enact: 

Section  1.     That  Chapter  eighty-three  of  the  Public  Laws  of   ch.  83,  Public 
one  thousand  nine  hundred  thirty-one,  entitled  "An  Act  to  pro-   a^gnded^/' 
vide  for  release  of  land  uix)n  the  payment  of  tax  on  each  par- 
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Repeals  provision 
prohibiting  release 
of  any  parcel 
advertised  or  sold 
for  taxes,  except 
upon  payment 
of  entire  tax. 


Applies  to  Meck- 
lenburg County. 


tifiilar  piece  and  to  provide  for  subrogation  and  contribution  to 
those  paying  taxes  on  lands  of  others"  be  amended  by  striking 
out  of  section  seven  thousand  nine  hundred  eiglity-seven  (b)  of 
section  one  tlie  following  provision,  which  follows  the  colon  after 
the  word  "return"  in  lino  seventeen,  and  which  provision  reads 
as  follows : 

"Provided,  lioircver,  that  if  less  than  all  of  the  property  listed 
has  been  advertised  or  sold,  then  in  that  event  nothing  herein 
shall  bo  construed  to  permit  the  release  of  any  piece (s)  or 
parcel (s)  of  real  estate  already  sold  for  taxes  or  whose  ad- 
vertisement for  sale  for  taxes  shall  have  been  commenced  by 
the  sheriff  or  tax  collector  charged  with  the  collection  of  such 
taxes,  until  the  whole  of  the  taxes  for  which  said  piece (s)  or 
parcel (s)  of  real  estate  has  been  advertised  or  sold  shall  have 
been  paid." 

Sec.  2.  That  the  provisions  of  this  Act  shall  apply  only  to 
Mecklenburg   County   and   the   cities   and   towns   located   therein. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 


S.  B.  119 


CHAPTER  82 


AN  ACT  TO  AMEND  CHAPTER  SIXTY-T\YO  OF  THE  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
TWENTY-FIVE  AND  ACTS  AINIENDATORY  THEREOF  SO 
AS  TO  PERMIT  INVESTMENTS  OF  SINKING  FUNDS  IN 
OBLIGATIONS  OF  THE  STATE  HIGHWAY  AND  PUBLIC 
WORKS  COMMISSION  ISSUED  UNDER  AUTHORITY  OF 
SECTION  SIX  OF  CHAPTER  ONE  HUNDRED  AND  FORTY- 
FIVE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-ONE. 


Ch.  62,  Public 
Laws  1925, 
amended. 


Permits  invest- 
ment of  State 
sinking  fund  in 
obligations  rep- 
resenting renewals 
of  loans  by  coun- 
ties to  Commission 
for  road  construc- 
tion. 


Application  of 
purchase  price. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  sixty-two  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  twenty-five  be  amended  by  adding 
at  the  end  of  section  five  a  new  sub-section  as  follows : 

"(e)  Obligations  of  the  State  Highway  and  Public  Works 
Commission,  issued  under  the  provisions  of  section  six  of  Chap- 
ter one  hundred  and  forty-five  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  and  thirty-one:  Provided,  that  the  agreed 
purchase  price  of  such  contract  shall  first  be  applied  to  the  satis- 
faction of  any  obligations  the  payee  county  may  be  due  the  State 
or  the  Literary  Fund  or  the  Revolving  Fund,  and  the  balance, 
if  any,  of  the  purchase  price  of  the  said  contract  shall  then  be 
applied  to  the  debt  service  of  such  county." 
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Sec.  2.     All  laws  and  daiiscs  of  laws  in  conflict   with  the  \>r<>-    Conflicting  laws 

repealed. 

visions  of  this  Act.  to  the  extent  of  such  conflict,  arc  hereby  re- 
pealed. 

Sec.  3.  This  Act  shall  be  in  force  and  eft'ect  from  and  after  its 
ratiflcation. 

Katified  this  the  1st  day  of  March,  A.D.  19:57. 


S.  B.  221 


CHAPTER  83 


AN  ACT  TO  AMEND  CHAPTER  FOUR'  HUNDRED  SEVEN- 
TEEN, PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE.  THE  SAME  BEING  "THE  MA- 
CHINERY ACT  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-FIVE,"  SO  AS  TO  PERMIT  EARLIER  APPOINT- 
MENT OF  TAX  SUPERVISORS  AND  LIST  TAKERS  AND 
ASSESSORS  FOR  THE  QUADRENNIAL  ASSESSMENT  OF 
ONE  THOUSAND   NINE  HUNDRED  THIRTY-SEVEN. 

77(6  General  Assouhlii  of  Xortli  CaroUna  do  enact: 

Section  1.  That  section  four  hundred  of  Chapter  four  hun- 
dred seventeen,  Public  Laws  of  one  thousand  nine  hundred  thirty- 
five,  be  and  the  same  is  hereby  amended  by  strilting  out  the  word 
"April"  in  line  fourteen  and  inserting  in  lieu  thereof  tlie  word 
"March." 

Sec.  2.  That  section  four  hundred  one  of  Chapter  four  hundred 
seventeen,  Public  Laws  of  one  thousand  nine  hundred  thirty-flve, 
be  and  the  same  is  hereby  amended  by  striking  out  the  word 
"April"  in  line  two  and  inserting  in  lieu  thereof  the  word  "March." 

Sec.  3.  That  section  four  hundred  two  of  Chapter  four  hun- 
dred seventeen.  Public  Laws  of  one  thousand  nine  hundred 
thirty-flve,  be  and  the  same  is  hereby  amended  by  striking  out 
the  word  "April"  in  line  three  and  inserting  in  lieu  thereof  the 
word  "March"  :  and  by  striking  out  the  word  "April"  in  line  nine 
and  inserting  in  lieu  thereof  the  word  "March" ;  and  by  striking 
out  the  W'Ord  "May"  in  line  seventeen  and  inserting  in  lieu  thereof 
the  w'ord  "April." 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  be  and  the  same  are  hereby  reiiealed. 

Sec.  5.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  1st  day  of  March.  A.D.  19.37. 


Ch.  417,  Public 
Laws  1935, 
amended. 
Quadrennial  as- 
sessments. 

Authorizes  ap- 
pointment of  tax 
supervisors  on 
first  Monday  in 
March,  1937. 
Appointment  of 
township  asses- 
sors and  list  takers 
to  be  made  on  or 
before  first  Mon- 
day in  March,  1937 
First  meeting  of 
supervisors  and 
list  takers  on  the 
third  Monday  in 
March,  1937. 
Preliminary  as- 
sessments tjegin  on 
third  Monday  in 
March,  1937. 
Listing  of  real  and 
personal  property 
to  begin  on  first 
Monday  in  April, 
1937. 

Conflicting  laws 
repealed. 
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S.  B.  66 


CHAPTER  84 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  SIX  HUN- 
DRED EIGHT  (CO  OF  THE  CONSOLIDATED  STATUTES, 
RELATING  TO  GENERAL  COUNTY  COURTS. 


C.  S.  1608 (cc), 
amended. 

Appeals  from 
general  county 
courts  to  Superior 
Courts. 
Record  to  be 
docketed  before 
next  teiin  of 
Superior  Court, 
after  settlement 
of  case  on  appeal. 
After  docketed 
ten  days,  stands 
for  argument 
ensuing  term. 

Pending  litigation. 


Partial  invalidity 
clause. 


T]ic  General  Af<se>iihl!i  of  Xorth  CaroUiin  do  eiiaet: 

Section  1.  That  section  one  thousand  six  hundred  eislit  (cc"> 
•  if  the  Consolidated  Statutes  be,  and  the  same  is.  liereby  amended 
hy  strikinir  out  the  period  at  the  end  of  the  tirst  .sentence  and 
inserting : 

'■ :  that  the  record  (jii  appeal  to  the  Superior  Court  shall  be 
docketed  before  the  next  term  of  the  Superior  Court  ensuing: 
after  the  case  on  appeal  shall  have  been  settled  by  the  agree- 
ment of  the  parties  or  by  order  of  the  court,  and  the  case  shall 
stand  for  argument  at  the  next  term  of  the  Superior  Court  en- 
suing after  the  record  on  appeal  shall  have  been  docketed  ten 
days,  unless  otherwise  ordered  by  the  court," 

Sec,  2,  This  Act  shall  apply  to  all  cases  tried  before  the  rati- 
fication of  this  Act  in  which  an  appeal  has  been  entered  and 
time  for  service  of  case  on  appeal  and  counter-case  or  exceptions 
has  been  extended  b,v  order  of  court  with  consent  of  counsel  for 
parties. 

Sec.  3.  If  any  section  of  this  Act  should  be  held  to  be  invalid, 
such  invalidity  shall  not  affect  the  validity  of  any  other  section. 

Sec,  4,  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1037. 


H.  B.  131 


CHAPTER  85 


AN  ACT  TO  AMEND  CHAPTER  EIGHTY-FIVE.  PUBLIC 
LAWS  EXTRA  SESSION  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  TWENTY-FOUR.  AND  TO  DISPENSE  WITH 
JURY  TRIALS  FOR  GENERAL  COUNTY  COURT  IN  DUP- 
LIN COUNTY. 


Ch.  85,  Public 
Laws  1924, 
amended. 


General  county 
court,  Duplin 
County. 
Jury  trials  in 
criminal  actions 
abolished. 


Th£  General  Assemhltj  of  XorfJi  Carolina  do  enact: 

Section  1.  That  Chapter  eighty-five,  section  one,  of  the  Public 
Laws  of  the  Extra  Session  of  one  thousand  nine  hundred  and 
twent.v-four,  be  and  the  same  is  hereby  amended  by  striking  out 
all  of  sub-section   (d)   of  said  section. 

Sec.  2.  That  the  foregoing  amendment  shall  apply  to  Duplin 
County  and  the  General  County  Court  therein  only. 

Sec.  3.  That  from  and  after  May  first,  one  thousand  nine 
hundred   and   thirty-seven,    there  shall  be   no   jury   trials   in   the 
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(k'lieral  County   ('i>urt  of  IXipliii  Comily   in  ciiniiiinl   ;icliniis.  hut 
any    person    convicted    of   any    criminal    offense    in    said    court,    of 

Superior  Court. 


which    said   court    nniy    have  jurisdiction,    may    apjieal    from    said    Appeals  to 


conviction  and   sentence   to   the  Superior  Court  of   Duplin    County 
whore  the  case  shall  he  tried  dc  novo  acccu'din.i;  to  law. 

Sec.  3-A.     That   from   and   after   May   first,   one   thousand    nine    ;!",'jfa^'jfoni" 
hundi'ed   and   thirty-seven,    there   shall   be   no   jury    trials    in    the    abolished. 
said  County  Court  of  Duplin  County  in  civil  actions,  hut  ai)pe:Us    Appeals  to 
may  be  taken  in  such  actions  tried  in  said  court   to  the  Sujierior    Superior  Court. 
Court  of  Duplin   County   where  the   same  shall   ho  tried   dc   noro 
according  to  law. 

Sec.  o-B.     Tliat  from  and   after  May  first,   one  thousand  nine    Prohibits  the 

,,  .    ;  -J,  i  T  J!  charging  of  jury 

hundred    and    thirty-seven,    no    .lury    fees    or    stenographer    tees    or  stenographic 
(excei>t   where   a   stenosraplier    actually   reiwrts   the   case)    shall    fees  against 

'  .  defendants  in 

be  charged  against  any  defendant  upon  conviction  in  any  criminal    criminal  actions. 
action  in  the  General  County  Court  for  Duplin  County. 

Sbx;.  3-C.     The  Judge  and  Solicitor  of  the  General  County  Court   Compensation  of 

judge  and 

of  Duplin  County  shall  receive  such  compensation  as  may  he  solicitor. 
fixed  by  the  Board  of  Commissioners  of  Duplin  County,  and  in 
determining  said  salaries  the  salary  of  the  judge  shall  not  ])e 
less  than  fifteen  hundred  dollars  (^l.-^OCOO)  per  annum;  and 
that  of  the  solicitor  .shall  not  be  less  than  twelve  hundred  dollars 
($1,200.00)  per  annum.  The  compensation  so  allowed  shall  bo 
payable  monthly. 

Sfx.  4.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Conflicting  laws 

repealed. 

Act  are  hereby  repealed. 

Sec.   5.     That   this  Act  shall   l)e   in   force   from   and   after   'Sh\y    Effective  date 
first,  one  thousand   nine  hundred  and   thirty-seven. 

Ratified  this  the  1st  day  of  March.  A.D.  1937. 


H.  B.  161  CHAPTER  86 

AN  ACT  TO  CREATE  A  STATE  BOARD  OF  EXAMINERS  OF 
TILE  CONTRACTORS  AND  TO  LICENSE  PERSONS  EN- 
GAGING  IN   THE   TILE   CONTRACTING   BUSINESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     Any  person,  firm,  or  coriwration  desiring  to  engage    Tile  contractors 
in  tile  contracting  within  the  State  of  North  Carolina  as  defined    license  required, 
in  this  Act  shall  make  application  in  writing  for  license  to  the 
North  Carolina  Licensing  Board  for  Tile  Contractors:  Provided,    institutions 
that  the  provisions  of  this  Act  shall  not  apply  to  State  colleges, 
hospitals  and  other  State  institutions. 

Sec.   2.     Engaging  in   tile   contracting   for   the  purptose  of   this   Tile  contracting 
Act  is  defined  to  mean  any  person,  firm,  or  corporation  who  for   '*"  "^  • 
profit  undertakes  to  la.v,   set.   or  install   ceramic   floor   and   wall 
tiling  in  buildings  for  private  or  public  use. 
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Sec.  o.  The  North  ("arolina  Licensing  Board  for  Tile  Con- 
tractors shall  consist  of  five  memhers,  eacla  of  whom  shall  be  a 
reputable  tile  contractor  residing  in  the  State  of  North  Carolina 
who  has  been  engaged  in  the  business  of  tile  contracting  foi-  at 
least  live  years.  The  membei-s  of  the  tirst  board  shall  be  ap- 
ix)inted  within  sixty  days  after  the  ratification  of  this  Act  for 
terms  of  one,  two,  three,  four,  and  five  years  by  the  Governor, 
and  the  Governor  in  each  year  thereafter  shall  appoint  one 
licensed  tile  contractor  to  fill  the  vacancy  caused  by  the  expira- 
tion of  the  term  of  office,  the  term  of  such  new  member  to  be  for 
five  years.  If  vacancy  shall  occur  in  the  board  for  any  cause 
the  same  shall  be  tilled  by  appointment  of  the  Governor.  The 
Governor  shall  have  the  power  to  remove  from  office  any  member 
of  said  board  for  incapacity,  misconduct,  or  neglect  of  duty. 

Sec.  4.  The  members  of  said  board  shall  qualify  by  taking  an 
oath  of  office  in  writing  to  be  filed  with  the  Secretai-y  of  State 
to  tiphold  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  North  Carolina  and  to  properly  perform  the  duties 
of  his  office.  Tlie  board  shall  elect  a  president,  vice-president, 
and  secretary-treasurer.  A  majority  of  the  members  of  the 
board  shall  constitute  a  quorum.  Regular  meetings  shall  be 
held  at  least  twice  a  year,  at  such  time  and  place  as  shall  be 
deemed  most  convenient.  Due  notice  of  such  meetings  shall  be 
given  to  all  applicants  for  license  in  such  manner  as  the  by-laws 
may  provide.  The  board  may  prescribe  regulations,  rules,  and 
by-laws  for  its  own  proceedings  and  government  and  for  the 
examination  of  applicants  not  in  conflict  with  the  laws  of  North 
Carolina.  Special  meetings  may  be  held  upon  a  call  of  three 
members  of  the  board.  Each  member  of  the  l>oard  shall  receive 
for  his  services  the  sum  of  ten  ($10.00)  dollars  per  day  for  each 
and  every  day  spent  in  the  performance  of  his  duties,  and  shall 
be  reimbursed  for  all  necessary  expenses  incurred  in  the  dis- 
charge of  his  duties. 

Sec.  5.  It  shall  be  the  duty  of  the  secretary-treasurer  to  keep 
a  record  of  all  proceedings  of  the  board  and  all  licenses  issued, 
and  to  pay  all  necessary  expenses  of  the  board  out  of  the  funds 
collected,  and  he  shall  give  such  bond  as  the  board  shall  direct. 
All  funds  in  excess  of  the  sum  of  one  hundred  ($100.00)  dollars 
remaining  in  the  hands  of  the  secretary-ti'easurer,  after  all  of  the 
expenses  of  the  board  for  the  current  year  have  been  paid,  shall 
be  paid  over  to  the  Greater  University  of  North  Carolina  for  the 
use  of  the  ceramic  engineering  department  of  North  Carolina 
State  College  to  be  devoted  by  it  to  the  development  of  the  safe, 
proper,  and  sanitary  uses  of  tile.  The  board  shall  adopt  a  seal 
to  be  affixed  to  all  of  its  official  documents,  and  shall  make  an 
annual  reiwrt  of  its  proceedings  to  the  Governor  on  or  before 
the  first  day  of  March  of  each  year,  which  report  shall  contain 
an  account  of  all  moneys  received  and  disbursed. 
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Sec.  0.  Any  person  desirini;  to  ho  examined  l»y  said  l)oaril 
must  till  out  and  swear  to  an  application  furnished  by  the  hoard 
at  least  two  weeks  prior  to  the  holding  of  an  examination.  Kach 
applicant  upon  making  application  shall  pay  to  the  secretary- 
treasurer  of  the  hoard  a  fee  of  twenty-tive  (.'?25.00)  dollars.  All 
persons  successfully  passin.c;  such  examination  shall  he  num- 
bered and  registered  as  licensed  to  engage  in  the  business  of 
tile  contracting  and  shall  receive  a  certificate  of  such  registra- 
tion, which  certiticate  shall  expire  on  the  thirty-first  day  of 
December   following  its   issuance  or   renewal. 

Sec.  7.  Every  licensed  tile  contractor  who  desires  to  continue 
in  business  in  this  State  shall  annually,  on  or  before  the  tirst 
day  of  January  of  each  year,  pay  to  the  secretary-treasurer  of 
the  board  the  sum  of  tifty  (.foO.OO)  dollars  for  which  he  shall 
receive  a  renewal  of  such  registration,  and  in  case  of  the  default 
of  such  registration  by  any  person  the  license  shall  be  revoked. 
Any  licensed  tile  contractor  whose  license  has  been  revoked  for 
failure  to  pay  the  renewal  fee,  as  herein  provided,  may  apply 
to  have  the  same  regranted  upon  payment  of  all  renewal  fees 
that  should  have  been  paid,  together  with  a  penalty  of  ten 
($10.00)   dollars. 

Sec.  S.  The  board  shall  have  the  power  after  hearing  to  re- 
voke or  suspend  the  license  of  any  tile  contractor  upon  satisfac- 
tory proof  that  such  license  was  secured  by  fraud  or  deceit 
practiced  upon  the  board,  or  uiwn  satisfactory  proof  that  such 
tile  contractor  is  guilty  of  gross  negligence,  incompetency,  or 
inefficiency  in  carrying  on  the  business  of  tile  contracting.  Each 
charge  against  any  contractor  submitted  to  the  board  shall  bi' 
in  writing  and  sworn  to  by  the  complainant:  Provided,  however. 
that  before  any  license  shall  be  revoked  or  suspended  the  holder 
thereof  shall  have  notice  of  the  specific  charge  or  charges  pre- 
ferred, and  at  a  date  specified  in  said  notice,  at  least  thirty  days 
after  legal  service  thereof,  be  given  public  hearing,  and  have  an 
opportunity  to  appear,  cross-examine  witnesses,  and  to  produce 
evidence.  Any  person  being  aggrieved  by  the  action  of  the  board 
shall  have  the  right  of  appeal  to  the  Superior  Court. 

Sec.  9.  All  persons,  firms,  or  corporations  now  actively  en- 
gaged in  tile  contracting  in  the  State  of  North  Carolina  shall, 
upon  filing  affidavit  with  the  board,  receive  license  without  ex- 
amination upon  payment  of  the  annual  license  fee. 

Sec  10.  Any  firm,  partnership,  or  corporation  may  engage  in 
tile  contracting  in  this  State:  Provided,  one  member  of  said 
firm,  partnership,  or  coriwration  is  a  licensed  contractor.  No 
license  shall  be  required  of  any  mechanic  or  employee  of  a 
licensed   tile  contractor   performing   duties   for   the   employer. 

Sec.  11.  Any  person,  firm,  or  corporation  not  being  duly 
licensed  to  engage  in  tile  contracting  in  this  State  as  provided 
for  in  this  Act.  and  any  person,  firm,  or  corporation  presenting 
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The  use  of  mis- 
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as  his  o\Yn  the  license  certificate  of  another  or  who  shall  give 
false  or  forged  evidence  of  any  kind  to  the  board  or  any  mem- 
ber thereof  in  maintaining  a  certificate  of  license,  or  who  shall 
falsely  impersonate  another,  or  who  shall  use  an  expired  or 
revoked  certificate  of  license,  or  an  architect,  engineer  or  con- 
tractor who  receives  or  considers  a  bid  from  any  one  not  prop- 
erly licensed  under  this  Act,  shall  be  guilty  of  misdemeanor, 
and  for  each  offense  of  which  he  is  convicted  be  punished  by  a 
fine  of  not  less  than  two  hundred  ($200.00)  dollars,  or  by  im- 
prisonment of  not  less  than  two  months  or  both  fined  and  im- 
prisoned in  the  discretion  of  the  court. 

Sec.  12.  If  any  clause,  sentence,  paragraph  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  impair 
or  invalidate  the  remainder  of  said  Act,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  said  judgment 
shall  have  been  rendered. 

Sec.  13.  This  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  1st  day  of  March,  A.D.  10.37. 


H.  B.  169 


CHAPTER  87 


AN  ACT  TO  ESTABLISH  A  STATE  BOARD  OF  EXAMINERS 
OF  ELECTRICAL  CONTRACTORS  AND  TO  PRESCRIBE 
REGULATIONS  FOR  REDUCTION  OF  FIRE  HAZARDS 
AND  FOR  PROTECTION  OF  LIFE  AND  PROPERTY. 
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Terms  designated. 


Principal  office 
to  be  established. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  State  Board  of  Examiners  of  Electrical  Con- 
tractors is  hereby  created,  which  shall  consist  of  the  State  Elec- 
trical Engineer,  who  shall  act  as  chairman  of  the  board,  the 
secretary  of  the  Association  of  Electrical  Contractors  of  North 
Carolina,  and  three  other  members  to  be  appointed  by  the  Gov- 
ernor as  follows :  One  from  the  faculty  of  the  Engineering 
School  of  the  Greater  University  of  North  Carolina,  one  person 
who  is  serving  as  chief  electrical  inspector  of  a  municipality  in 
the  State  of  North  Carolina,  and  one  representative  of  a  firm, 
partnership  or  corporation  located  in  the  State  of  North  Carolina 
and  engaged  in  the  business  of  electrical  contracting.  Of  the 
three  appointed  members  one  shall  be  appointed  for  a  term  of 
one  year,  one  for  a  term  of  two  years,  and  one  for  a  term  of 
three  years,  and  until  their  respective  successors  are  elected  and 
qualified ;  and  thereafter  each  appointment  shall  be  for  a  term 
of  three  years.     The  principal  ofiice  of  the  board  shall  be  at  such 
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place  as  shall  be  desisjiiated  by  a  majority  of  the  iiicinbors 
thereof.  The  I'.oard  of  Examiners  shall  hold  regular  meetiiiiis 
quarterly  and  may  hold  special  meetings  ou  call  of  the  chairman. 
They  shall  annually  appoint  and  at  their  pleasure  remove  a 
secretary-treasurer,  who  need  not  be  a  member  of  the  board,  and 
whose  duties  shall  be  prescribed  and  whose  compensation  shall 
be  fixed  by  the  board.  Three  members  of  the  board  sliall  ••(in- 
stitute a  quorum.  The  apiK)intive  memliers  of  the  boai'd  shall 
be  entitled  to  receive  the  sum  of  seven  dollars  ($7.00)  and  actual 
and  necessary  expenses  for  each  day  actually  devoted  to  the 
performance  of  their  duties  under  this  Act:  Provided,  luiircvcr, 
that  none  of  the  expenses  of  said  board  or  the  compensation  or 
expenses  of  any  officer  thereof  or  any  employee  shall  over  be 
paid  or  payable  out  of  the  Treasury  of  the  State  of  North  Caro- 
lina :  and  said  board  and  no  officer  or  employee  thereof  shall 
have  any  power  or  authority  to  make  or  incur  any  exi)ense,  debt 
or  other  financial  obligation  binding  upon  the  State  of  North 
Carolina. 

Sec.  2.  The  Board  of  Examiners  of  Electrical  Contractors 
shall  within  thirty  days  after  its  appointment  meet  at  the  time 
and  place  designated  by  the  chairman  and  apix»int  a  secretary- 
treasurer.  The  secretary-treasurer  shall  give  a  bond  approved 
by  the  board  for  the  faithful  performance  of  his  duties  in  such 
form  as  the  board  may  from  time  to  time  prescribe.  The  board 
shall  have  a  common  seal  and  shall  formulate  rules  to  govern 
its  actions  and  may  take  testimony  and  proof  concerning  all 
matters  within  its  jurisdiction.  Before  entering  upon  the  per- 
formance of  their  duties  hereunder  each  member  of  the  l)oard 
shall  take  and  file  with  the  Secretary  of  State  an  oath  in  writing 
to  properly  perform  the  duties  of  his  office  as  a  member  of  said 
board,  and  to  uphold  the  Constitution  of  North  Carolina  and  the 
Constitution  of  the  United  States. 

Sec.  3.  The  board  shall  adopt  a  .seal  for  its  own  use.  The 
seal  shall  have  inscribed  thereon  the  words  "Board  of  Examiners 
of  Electrical  Contractors,  State  of  North  Carolina.'"  and  the 
secretary  shall  have  charge  and  custody  thereof.  The  secretary- 
treasurer  shall  keep  a  record  of  the  proceedings  of  said  t)oard 
and  shall  receive  and  account  for  all  moneys  derived  under  the 
operations  of  this  Act.  Any  funds  remaining  in  the  hands  of 
the  secretary-treasurer  to  the  credit  of  the  board  after  the  ex- 
penses of  the  board  for  the  current  year  have  been  paid  shall 
be  paid  over  to  the  Electrical  Engineering  Department  of  the 
Greater  University  of  North  Carolina  to  be  nsed  for  electrical 
experimentations :  Provided,  liotoever,  the  board  shall  have  the 
right  to  retain  as  a  contingent  or  emergency  fund  ten  per  cent 
of  such  gross  receipts  in  each  year  of  its  operation. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  of  Examiners  of 
Electrical    Contractors    to    receive    all    applications    for    licenses 
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Persons  required 
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Licenses  for  firms 
or  corporations. 


filed  by  persons,  or  representatives  of  lirms  or  corporations 
seeking  to  enter  upon  or  continue  in  tlie  electrical  contracting 
business  within  the  State  of  North  Carolina,  as  such  business 
is  herein  defined,  and  upon  proper  qualification  of  such  appli- 
cant to  issue  the  license  applied  for ;  to  prescribe  the  conditions 
of  examination  of,  and,  subject  to  the  provisions  of  this  Act,  to 
give  examinations  to  all  persons  who  are  under  the  provisions 
of  this  Act  required  to  take  such  examination. 

Sec.  5.  Xo  person,  firm  or  cori>oration  shall  engage  in  the 
business  of  installing,  maintaining,  altering  or  repairing  within 
the  State  of  North  Carolina  any  electric  wiring,  devices,  appli- 
ances or  equipment  for  which  a  permit  is  now  or  may  hereafter 
be  required  I)y  the  statutes  of  the  State  of  North  Carolina,  or 
by  municipal  or  eotinty  ordinances  in  the  county  in  which  such 
work  is  undertaken,  dealing  with  the  erection  and  inspection 
of  buildings  and  fire  protection  and  electrical  installation  unless 
such  person,  firm  or  corporation  shall  have  received  from  the 
Board  of  Examiners  of  Electrical  Contractors  an  electrical  con- 
tractor's license:  Provided,  however,  that  the  provisions  of  this 
Act  shall  not  apply  (a)  to  the  installation,  construction,  or  main- 
tenance of  power  systems  for  the  generation  and  primary  and 
secondary  distribution  of  electric  current  ahead  of  the  custom- 
er's meter;  (b)  to  the  installation,  construction,  maintenance, 
or  repair  of  telephone,  telegraph,  or  signal  systems  by  public 
utilities;  (c)  to  any  mechanic  employed  by  a  licensee  of  this 
board;  (d)  to  the  installation,  construction  or  maintenance  of 
electrical  equipment  and  wiring  for  temporary  use  by  contractors 
in  connection  with  the  work  of  construction;  (e)  to  the  installa- 
tion, construction,  maintenance  or  repair  of  electrical  wiring, 
devices,  appliances  or  equipment  by  persons,  firms  or  corporations, 
upon  their  own  property,  who  maintain  in  regular  and  full-time 
employment  electricians,  when  such  electricians  ax'e  employed 
and  engaged  exclusively  by  such  persons,  firms  or  coriwrations ; 
(f)  to  the  installation,  construction,  maintenance  or  repair  of 
electrical  wiring,  devices,  appliances  or  equipment  by  State  insti- 
tutions and  private  educational  institutions  which  maintain  a 
private  electrical  department.  No  license  shall  be  issued  by  said 
board  without  an  examination  of  the  applicant  for  the  purpose 
of  ascertaining  his  qualifications  for  such  work,  but  no  such 
examination  shall  be  required  for  the  annual  renewal  of  such 
license:  Provided,  liowever.  that  persons,  firms  or  corporations 
residing  in  the  State  of  North  Carolina  at  the  time  of  the  ratifi- 
cation of  this  Act,  who  have  paid  the  license  fees  required  of 
electrical  contractors  by  the  State  Revenue  Act  of  one  thousand 
nine  hundred  and  thirty-five,  upon  proper  certification  or  estab- 
lishment of  such  fact,  shall  be  granted  a  license  by  the  Board 
of  Examiners  under  this  Act  without  examination.  Firms  or 
corporations  shall  be  eligible  to  secure  licenses  from  the  Board 
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of  ExainiiuTs  iirovided  tlicy  linvc  in  tlieir  respective  orsauiza- 
tions  at  least  one  person  duly  qnalitied  as  an  electrical  con- 
tractor under  the  provisions  of  this  Act.  No  license  or  renewal 
of  any  license  shall  he  issued  to  any  applicant  until  the  fees 
herein  prescribed  shall  have  been  paid. 

i>KC.  6.  Before  a  license  is  granted  to  any  applicant,  and  be- 
fore any  expiring  license  is  renewed,  the  applicant  shall  pay 
to  the  Board  of  Examiners  of  Electrical  Contractors  a  fee  in 
such  an  amount  as  is  herein  specitied  for  the  license  to  be  granted 
or  renewed  as  follows : 

For  a  Class  1.  Electrical  Contractor's  License,  state-wide.. ...'?2.j. 00 
For  a  Class  2,  Electrical  Contractor's  License,  for  one  county 

only   5.00 

Sec.  7.  Each  license  issued  hereunder  shall  expire  on  June 
thirtieth  following  the  date  of  its  issuance,  and  shall  be  renewed 
by  the  Board  of  Examiners  of  Electrical  Contractors  upon  appli- 
cation of  the  holder  of  the  license  and  payment  of  the  required 
fee  at  any  time  within  thirty  days  before  the  date  of  such  ex- 
piration. Licenses  renewed  sulisequent  to  the  date  of  expiration 
thereof  may  in  the  discretion  of  the  board  be  subject  to  a  penalty 
not  exceeding  ten  per  cent.  The  fees  collected  for  licenses  under 
this  Act  shall  be  used  for  the  expenses  of  the  Board  of  Examiners 
in  carrying  out  the  provisions  of  this  Act,  subject  to  the  pro- 
visions herein  made  with  reference  to  payment  of  surplus  to  the 
Electrical  Engineering  Department  of  the  Greater  University  of 
North  Carolina  for  electrical  experimental  purposes. 

Sec.  8.  In  order  that  applicants  for  licenses  hereunder  who 
are  by  the  provisions  of  this  Act  required  to  take  an  examina- 
tion before  the  issuance  thereof  shall  not  be  subject  to  any  un- 
reasonable inconvenience  in  connection  therewith,  the  Board  of 
Examiners  of  Electrical  Contractors  may,  and  upon  the  request 
of  the  Board  of  Commissioners  of  any  county  shall  delegate  to 
the  electrical  inspector  of  the  county  in  which  such  applicant 
resides,  or  if  there  be  no  county  electrical  inspector,  then  to  the 
electrical  inspector  of  any  municipality  therein,  the  authority 
to  conduct  examinations  of  such  applicant  or  applicants  residing 
in  such  county,  such  examination,  however,  to  be  as  prescribed 
by  the  Board  of  Examiners.  In  such  an  event  the  local  examiner 
hei-ein  provided  for  shall  transmit  to  the  Board  of  Examiners 
of  Electrical  Contj-actors  the  results  of  such  examination,  and, 
if  approved  by  the  board,  licenses  on  the  basis  of  such  exami- 
nation shall  be  issued  to  the  applicants  upon  the  payment  of 
the  fees  herein  prescribed. 

Sec.  9.  Licenses  issued  hereunder  shall  be  signed  by  the  chair- 
man and  the  secretary-treasurer  of  the  Board  of  Examiners, 
under  the  seal  of  the  board.  Every  holder  of  license  shall  keep 
his  certificate  of  license  displayed  in  a  conspicuous  place  in  his 
principal   place  of   business.     The   secretary   of   the   board   shall 


Payment  of  fees 
made  mandatorv. 


P'ees  for  licenses. 


Licenses  expire  on 
June  30th,  follow- 
inpT  issuance. 


Renewal  upon 
payment  of  fee. 


Fees  collected 
U'ii  (1  for  adminis- 
trative expense. 

Surplus. 


Applicants  for 
license  may  take 
examination  before 
local  examiner. 


Results  of  exami- 
nation transmitted 
to  State  Board. 

License  issued 
upon  approval  by 
Board  and  pay- 
ment of  fees. 

License  signed  by 
chairman  and 
secretary-treasurer 
under  seal  of 
Board. 

Display  of  license 
in  place  of  busi- 
ness required. 


130 


1937 — Chapter  87 


Register  of 
licenses. 


Records  required. 


Annual  audit  of 
record  filed  with 
Governor  and 
State  Treasurer. 

Licenses  not 
assignable  or 
transferable. 


Board  may 
suspend  or  revoke 
licenses. 
Grounds  stated. 


License  does  not 
relieve  compliance 
with  codes  or  laws. 


Responsibility  for 
negligence  not 
affected  by  Act. 


Non-liability 
of  Board. 


Violations  a 
misdemeanor. 


Suspension  of 
licenses  for 
violations. 


Partial  invalidity 
clause. 


keep  a  rejrister  of  all  liceuses  to  electrical  contractors,  which 
said  register  shall  be  open  during  the  ordinary  business  hours 
of  public  inspection.  The  Board  of  Examiners  shall  keep  min- 
utes of  all  of  its  proceedings  and  an  accurate  record  of  its  re- 
ceipts and  disbursements,  which  record  shall  he  audited  at  the 
close  of  each  fiscal  year  by  a  certitied  public  accountant,  and 
within  thirty  days  after  the  close  of  each  fiscal  year  a  summary 
of  its  proceedings  and  a  copy  of  the  audit  of  its  books  shall  be 
lilcd  with  the  Governor  and  the  Treasurer  of  the  State. 

Sec.  10.  No  license  issued  in  accordance  with  the  provisions 
of  this  Act  shall  be  assignable  or  transferable.  Any  such  license 
may.  after  hearing,  be  suspended  for  a  delinite  length  of  time  or 
revoked  liy  the  I'.oard  of  Examiners  if  the  person,  firm  or  cor- 
poration holding  such  license  shall  wilfully  or  by  reason  of 
incompetence  vitilate  an.v  of  the  statutes  of  the  State  of  North 
Carolina,  or  any  ordinances  of  any  municipality  or  county  re- 
lating to  the  installation,  maintenance,  alteration  or  repair  of 
electric   wiring,   devices,   appliances   or  eciuipment. 

Sec  11.  Nothing  in  this  Act  shall  relieve  the  holder  or  holders 
of  licenses  issued  under  the  provisions  hereof  from  complying 
with  the  building  or  electrical  codes  or  statutes  or  ordinances 
of  the  State  of  North  Carolina,  or  of  any  county  or  municipality 
thereof,  now  in  force  or  hereafter  enacted. 

Sec.  12.  Nothing  in  this  Act  shall  be  construed  as  relieving 
the  holder  of  any  license  issued  hereunder  from  responsibility 
or  liability  for  negligent  acts  on  the  part  of  such  holder  in  con- 
nection with  electrical  contracting  work ;  nor  shall  the  Board 
of  Examiners  of  Electrical  Contractors  be  accountable  in  dam- 
ages, or  otherwise,  for  the  negligent  act  or  acts  of  any  holder 
of  such  license. 

Sec.  13.  Any  person,  firm  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  Act,  or  who  shall  engage  or  under- 
take to  engage  in  the  business  of  electrical  contracting  as  herein 
defined,  without  first  having  obtained  a  license  under  the  pro- 
visions of  this  Act,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than 
twenty-five  dollars  ($25.00)  or  more  than  fifty  dollars  ($50.00) 
for  each  offense.  Conviction  of  a  violation  of  this  action  on  the 
part  of  a  holder  of  a  license  issued  hereunder  shall  automatically 
have  the  effect  of  suspending  such  license  until  such  time  as  it 
shall  have  been  reinstated  by  the  Board  of  Examiners  of  Elec- 
trical Contractors. 

Sec.  14.  Every  section  of  this  Act  and  every  sentence,  clause 
and  phrase  thereof  is  declared  to  be  individually  operative ;  and 
if  any  section,  sentence,  clause  or  phrase,  shall  be  adjudged  in- 
valid by  any  court  of  competent  and  fiiijhl  jurisdiction  it  shall 
not  affect  or  invalidate  any  other  section,  sentence,  clause  or 
phrase  thereof.  ,  ; 
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Skc.   1.").     All   laws  or   i-lausL'S  ol"  laws  in   conflict   with    Ihe   pro-    conflicting  laws 

,     ,  lepealed. 

visions  ot  tins  Act  arc  hereby  repealcu. 

Sec.  10.  The  persons,  lirms  or  corporations  required  to  oblaiu 
a  license  or  licenses  under  the  provisions  of  this  Act#hall  have  .luirefrbefme  June 
until  the  lirst  day  of  .Tune,  one  thousand  nine  hundred  and  thirty-  i"*^- 1-''^^- 
seven,  after  the  ratification  of  this  Act  in  which  to  apply  for  and 
obtain  such  licenses,  and  such  licenses  so  obtained  shall  not 
expire  until  the  thirtieth  day  of  the  next  succeeding  month  of 
June. 

Sec.  17.     This  Act  shall  be  in  full  force  and  ellect  from   and 
after  its  ratification. 

Ratified  this  the  1st  dav  of  March,  A.D.  1937. 


H.  B.  185  CHAPTER  88 

AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  SEVENTY- 
TWO  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNTDRED  THIRTY-THREE  AND  CHAPTER'  ONE  HUN- 
DRED SEVENTY-EIGHT  OF  THE  PUBLIC  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  TWENTY-SEVEN,  WITH 
REFERENCE  TO  THE  CLOTHING  OF  PRISONERS  IN 
STRIPES. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.     That  section  twenty-three  of  Chapter  one  hundred   ch.  172,  Public 
seventy-two  of  the  Public  Laws   of  one  thousand  nine  hundred   amended.  ' 
thirty-three  be  amended  by   adding  at  the   end   thereof   the   fol- 
lowing : 

The  use  of  uniforms  of  stripes  such  as  have  heretofore  been 
used  to  designate  felons  may  be  used  by  the  prison  authorities    clothing  of 
of  the  State  Highway  and  Public  Works  Commission  as  a  matter   P"soners. 

Discretionary  use 

of   discipline    only,    and    prisoners,    even    though    convicted    of   a    of  stripes  for  rule 
felony,  need  not  be  clothed  in  such  stripes  except  as  a  form  of   ^'i^'''*t'o"s. 
discipline  for  the  violation  of  prison  rules. 

Sec.  2.     That  the  mandatory  provisions   of   Chapter  one   hun-   ch.  its,  P^ublic 
dred  seventy-eight  of  the  Public  Laws  of  one  thousand  nine  hun-    amended! 
dred  twenty-seven,  with  reference  to  the  use  of  stripes,   and  all  Mandatory  provis- 
other  laws  or  clauses  of  laws  in  conflict  with  the  provisions  of  to  use  of  sttipes?'^^ 
this  Act,  are,  to  the  extent  of  such  conflict,  liereby  repealed.  repealed. 

Sec.  3.     This  Act  shall  be  in  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  178 


CHAPTER  89 


C.  S.  649. 
amended. 


Appeals  in  forma 
pauperis. 

Errors  or  omis- 
sions in  attorney's 
affidavit  or  certifi- 
cate, called  to 
attention  of  court 
before  hearing, 
may  be  corrected. 


AN  ACT  TO  AMEND  SECTION  SIX  HUNDRED  AND  FORTY- 
NINE  or  THE  CONSOLIDATED  STATUTES  OF  NORTH 
CAROLINA,  ENTITLED  APPEALS  IN  FORMA  PAUPERIS. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  six  hundred  and  forty-nine  of  the 
Consolidated  Statutes  of  Nortli  Carolina  be  and  the  same  is 
hereby  amended  by  adding  at  tlie  end  of  said  section  the  fol- 
lowing :  ''Provided,  that  where  the  Judge  of  the  Superior  Court 
or  the  Clerk  of  the  Superior  Court  has  made  an  order  allowing 
the  appellant  to  appeal  as  a  pauper  and  the  apioeal  has  been  filed 
in  the  Supreme  Court,  and  an  error  or  omission  lias  been  made 
in  the  affidavit  or  certificate  of  counsel,  and  the  error  is  called 
to  the  attention  of  the  court  before  the  hearing  of  the  argument 
of  the  case,  the  court  shall  permit  an  amended  aflBdavit  or  cer- 
tificate to  be  filed  correcting  the  error  or  omission." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  after  its 
ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 


H.  B.  226 


CHAPTER  90 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  AND  TEN 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-FIVE,  RELATIVE  TO  ASSIGNMENT 
OF  WAGES. 


Ch.  410,  Public 
Laws  1935, 
amended. 
Proviso,  exempt- 
ing Rowan,  Iredell, 
Rockingham  and 
Cabarrus  counties 
from  provisions 
of  Act,  relating 
to  assignment  of 
future  wages, 
stricken  out. 

Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  four  hundred  and  ten,  section  one, 
of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
five,  be  and  the  same  is  hereby  amended  by  striking  out  the  colon 
between  the  word  "same"  and  the  word  "Provided"  in  line  five 
and  inserting  a  period  in  lieu  thereof,  and  by  striking  out  all 
of  the  remainder  of  the  said  section  beginning  with  the  word 
"Provided." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  ef  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  287 


CHAPTER  91 


AN  ACT  TO  VALIDATE  CERTAIN  DEEDS  AND  THE  REGIS- 
TRATION THEREOF  WHERE  THE  ACKNOWL^.DGMENT 
OF  THE  EXECUTION  THEREOF  AND  THE  PRIVATE  EX- 
AMINATION OF  MARRIED  WOMEN,  GRANTORS  IN  SUCH 
DEEDS.  HAVE  BEEN  TAKEN  BY  AN  OFFICER  WHO  IS 
ONE  OF  THE  GRANTORS  IN  SUCH  DEEDS  AND  THE 
DATE  OF  SUCH  DEEDS  AND  THE  REGISTRATION 
THEREOF  ARE  PRIOR  TO  THE  FIRST  DAY  OF  JANU- 
ARY. ONE  THOUSAND  NINE  HUNDRED  AND  TWENTY- 
SIX. 


The  General  Asseiiihly  of  Nort]i  f'aroUiia  do  enact: 

Section  1.  In  all  cases  where  a  deed  or  deeds  of  mortgages 
or  other  conveyances  of  land  dated  prior  to  the  first  (1st)  day 
of  January,  one  thousand  nine  hundred  and  twenty-six  (192G). 
purporting  to  convey  lands  have  been  registered  in  the  office  of 
the  Register  of  Deeds  of  the  county  where  the  lands  conveyed 
in  said  deeds  are  located  prior  to  said  first  (1st)  day  of  January, 
one  thousand  nine  hundred  and  twenty-six  (1926).  and  the  ac- 
knowledgments or  proof  of  execution  of  such  deed  or  deeds  and 
the  private  examination  of  any  married  woman  who  is  a  grantor 
in  such  deed  or  deeds  have  been  taken  as  to  some  of  the  grantors, 
and  the  private  examination  of  any  married' woman  grantor  in 
such  deed  has  been  taken  by  an  officer  who  was  himself  one  of 
the  grantors  named  in  such  deed  or  deeds,  such  defective  execu- 
tion, acknowledgment,  proof  of  execution  and  the  private  exami- 
nation of  such  married  woman,  evidenced  by  the  certificate 
thereof  on  such  deed  and  the  registration  thereof  as  above  de- 
scribed and  set  forth,  shall  be  and  the  same  are  hereby  declared 
to  be  in  all  respects  valid,  and  such  deed  or  deeds  or  other  con- 
veyances of  land  are  declared  to  be  in  all  respects  duly  executed, 
probated  and  recorded  to  the  same  effect  as  if  such  officer  taking 
such  proof  or  acknowledgment  of  execution  or  taking  the  private 
examination  of  such  married  woman  and  certifying  thereto  upon 
such  deed  or  deeds  had  not  been  named  as  grantor  therein  and 
had  not  been  interested  therein  in  any  way  whatsoever. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  reiJealed. 

Sec.  214.  Provided  this  Act  shall  not  apply  to  i>ending  liti- 
gation. 

Sec.  3.  Tliat  this  Act  shall  be  in  force  from  and  after  its 
ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  357 


CHAPTER  92 


C.  S.  Ch.  31, 
amended. 
Greene  County. 
Payment  of  dam- 
apes  by  dogs  from 
tax  funds 
prohibited. 

Conflicting  laws 
repealed. 


AN  ACT  RELATIVE   TO   DAMAGES   DONE   BY   DOGS   IN 
•  GREENE  COUNTY. 

The  General  Assembly  of  Xorth  CaroliiKi  do  cmiet: 

Section  1.  That,  from  and  after  the  ratification  of  this  Act. 
no  part  of  the  taxes  paid  on  doijs  pursuant  to  Chapter  thirty-one 
of  the  Consolidated  Statutes,  and  no  part  of  any  taxes  collected 
in  Greene  County,  shall  be  liable  or  used  to  pay  for  depredation, 
diimage  or  injury  to  persons  or  property  by  dogs. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March.  A.D.  1937. 


H.  B.  383 


CHAPTER  93 


C.  S.  952, 
amended. 

Clerks  of  Superior 
Courts  required 
to  keep  a  tempor- 
ary index  of 
judgments,  as 
public  record, 
pending  docketing 
and  cross-indexing 
in  permanent 
records. 


Effective  date. 


AN  ACT  TO  AMEND  SECTION  NINE  HUNDRED  FIFTY-TWO 
AND  SUB-SECTION  FOUR  THEREOF  OF  THE  CONSOLI- 
DATED STATUTES  OF  NORTH  CAROLINA,  SO  AS  TO 
PROVIDE  FOR  THE  DAILY  OR  TEMPORARY  INDEXING 
OF  JUDGMENTS  BY  CLERKS  OF  THE  SUPERIOR  COURTS 
OF  NORTH  CAROLINA. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  section  nine  hundred  fifty-two  and  sub-section 
four  thereof  of  the  Consolidated  Statutes  of  North  Carolina  be 
and  the  same  is  hereby  amended  by  adding  at  the  end  of  said 
sub-section  four  the  following :  "That,  pending  the  docketing  of 
judgments  in  the  Judgment  Docket  and  cross-indexing  the  same 
as  herein  provided  for,  the  clerk  shall  keep  a  temporary  index 
to  all  judgments  entered  in  his  said  court  or  received  in  his 
court  from  any  court  for  docketing ;  and  he  shall  immediately 
index  all  judgments  rendered  in  his  court  or  received  in  his 
court  for  docketing,  and  index  the  names  of  all  parties  against 
whom  judgments  have  been  rendered  or  entered  alphabetically 
in  said  temporary  index,  and  wiiich  temporary  index  shall  be 
preserved  and  open  to  the  public  until  said  judgments  shall  have 
been  docketed  in  the  Judgment  Docket  and  cross-indexed  in  the 
permanent  cross-index  to  judgments,  as  herein  provided  for." 

Sec.  2.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  May,  one  thousand  nine  hundred  and  thirty- 
seven. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  387 


CHAPTER  94 


AN  ACT  TO  AMEND  CHAl'TEK  TWO  HUNDRED  SIX  OF 
THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIKTY-THREE.  RELATING  TO  THE  EXAMINATION  OF 
PHARMACISTS   FROM   OTHER   STATES. 

llic  (Iciicral  Asscnihli/  of  North  VdroJhm  do  enact: 

Section  1.  That  section  one  of  Chapter  two  hnndrod  six  of  the 
Public  Laws  of  one  thousand  nine  hundred  thirt,v-thre(>  he  and 
the  same  is  hereby  amended  by  striking  out  all  of  said  section 
after  the  word  "Board"  in  line  tifteeu. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  herel)y  repealed. 

Sec.  8.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  tlie  1st  day  of  March,  A.D.  1937. 


Ch.  206,  Public 
Laws  1933, 
amended. 
Time  I'esti'iction 
on  filing  appli- 
cations for  exami- 
nation, by  pharma- 
ci.st  licensed  in 
another  State, 
abolished. 
Conflicting  laws 
repealed. 


H.B.  414 


CHAPTER  95 


C.  S.  4458, 
amended. 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  AND  FIFTY-EIGHT  OF  THE  CONSOLIDATED 
STATUTES.  RELATING  TO  PUBLIC  DRUNKENNESS  IN 
EDGECOMBE  COUNTY. 

The  Gcnerat  Assonhh/  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  four  thousand  four  hundred  and  fifty- 
eight  of  the  Consolidated  Statutes  of  North  Carolina,  relating 
to  punishment  for  public  drunkenness,  be  and  the  same  is  hereby 
amended  by  adding  at  the  end  thereof  a  new  sub-section  as 
follows : 

"15.     In  Edgecombe  County,  by  a  fine,  for  the  first  offense,  of    Penalty  for  public 
not   more   than    fifty   dollars    ($50.00),    or    imprisonment   for   not    EcllTecolXe^' "" 
more  than  thirty  days :   for  the  second  offense   within  a   i^eriod    County. 
of  twelve  months,  by  a  fine  of  not  more  than  one  hundred  dollars 
^$100.00),  or  imprisonment  for  not  more  than  sixty  days;    and 
for    the    third    offense    within    any    twelve    months    period    such 
offense  is  declared  a  misdemeanor,  punishable  as  a  misdemeanor 
within  the  discretion  of  the  court." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting:  laws 

repealed. 

provisions  of  this  Act  are  hereby  rejoealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  444 


CHAPTER  96 


C.  S,  4458. 
amended. 
Penalty  for  public 
drunkenness  in 
Johnston  County : 
fine  of  not  more 
than  $50.00  ;  im- 
prisonment not  in 
excess  of  30  days. 
Conflicting  laws 
i-epealed. 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  AND  FIFTY-EIGHT  OF  THE  CONSOLIDATED 
STATUTES,  RELATING  TO  PUNISHMENT  FOR  PUBLIC 
DRUNKENNESS   IN   JOHNSTON   COUNTY. 

Tlic  Geveral  AssemMy  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  four  thousand  four  hundred  and  fifty- 
eight  of  the  Con.solidated  Statutes  be  and  the  same  is  hereby 
amended  by  inserting  between  tlie  word  "Jaclison"  and  the  word 
"Lincoln"  in  line  five  of  said  section  tlie  word  "Johnston." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March.  A.D.  1937. 


H.  B.  446 


CHAPTER  97 


Recorder's  Court, 
Henderson  County, 
abolished  upon 
expiration  of  term 
of  office  present 
judge. 

Pending  cases. 


Jury  trials 
abolished  as  of 
date  of 
ratification. 

Conflicting  laws 
repealed. 


AN  ACT  TO  ABOLISH  THE  HENDERSON  COUNTY  RE- 
CORDER'S COURT  AT  THE  EXPIRATION  OF  THE  PRES- 
ENT TERM  OF  THE  JUDGE  OF  SAID  COURT,  AND  TO 
ABOLISH  JURY  TRIALS  IN  SAID  COURT. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  upon  the  expiration  of  the  present  term  of  the 
Judge  of  the  Henderson  County  Recorder's  Court  all  powers  and 
duties  of  said  court  shall  cease  and  determine,  and  said  court 
is  hereby  abolished  to  take  effect  at  that  date,  and  any  cases 
pending  at  that  time  shall  be  transferred  to  the  Superior  Court 
of  Henderson  County. 

Sec.  2.  That  after  the  ratification  of  this  Act  no  jury  shall 
be  summoned  to  serve  in  said  court,  and  all  cases  in  said  court 
shall  be  tried  by  the  judge  mthout  a  jury. 

Sec  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  reiDealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 
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H.  B.  470 


CHAPTER  98 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  TWO 
HUNDRED  TWENTY-FIVE  OF  THE  CONSOLIDATED 
STATUTES  OF  NORTH  CAROLINA,  RELATIVE  TO  THE 
PARTITION  OF  REAL  ESTATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  three  thousand  two  hundred  twcnty- 
tive  of  the  Consolidated  Statutes  of  North  Carolina,  relative  to 
partition  of  real  estate,  be  and  the  same  is  hereby  amended  by 
adding  to  the  end  of  the  said  section  the  following : 

"If  two  or  more  tenants  in  common,  or  joint  tenants,  by  peti- 
tion or  answer,  request  it,  the  commissioners  may,  by  order  of 
the  court,  allot  their  several  shares  to  them  in  common,  as  one 
parcel,  provided  such  division  shall  not  be  injurious  or  detri- 
mental to  any  co-tenant  or  joint  tenant." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  1st  day  of  March,  A.D.  1937. 


C.  S.  322.5, 
amended. 


Partition 
proceedings. 
Allotment  of  the 
several  shares  of 
two  or  more  ten- 
ants to  them  as 
one  parcel  in  com- 
mon, provided  for. 


H.  B.  34 


CHAPTER  99 


AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  THE  MAIN- 
TENANCE OF  THE  STATE'S  DEPARTMENTS,  BUREAUS. 
INSTITUTIONS  AND  AGENCIES,  AND  FOR  OTHER  PUR- 
POSES. 

The  General  Assenilyly  of  No7-th  Carolina  do  enact: 

General  Fund 

Section  1.  The  appropriations  out  of  the  General  Fund  of  the 
State  for  the  maintenance  of  the  State's  departments,  bureaus, 
institutions  and  agencies,  and  for  other  purposes  as  enumerated, 
are  hereby  made  for  the  two  fiscal  years  ending  June  thirtieth, 
nineteen  hundred  and  thirty-eight,  and  June  thirtieth,  nineteen 
hundred  and  thirty-nine,  respectively,  according  to  the  following 
schedule : 

I.     Legislative  Legislative. 

1937-38         1938-39 
1.    General  Assembly   (session  of  1939)....$ $      200,000 


Biennial 
appropriations 


II.     Judicial 

1.  Supreme  Court  Justices $        56,000     $        56,000 

2.  Supreme  Court,  departmental  expenses  31,675  28,075 


Judicial. 
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3.  Supreme    Court,    printings   reports    and  J9.17-.3S  19-iS-39 
reprints   $  15.000     $        15,000 

4.  Superior  Courts,  judges 204,250  204,250 

5.  Superior   Courts,   solicitors 90,000  90,000 

Executive  and  III.       EXECUTIVE   AND   ADMINISTRATIVE 

administrative. 

1.  Governor's  office: 

(1)  Governor's    office    $  27,743     .$        27,743 

(2)  The  Budget   Bureau 35.558  41,158 

(3)  Division   of  Purcliase  and  Contract  30,858  31,058 
(Transfers  or   clianges   may   be  made 

to  and/or  from  Titles  Ill-one-(l), 
(2).  and  (3)  by  the  Governor  in  his 
his  discretion.) 

2.  Secretary   of    State 22,010  21,710 

3.  State  xUiditor   57,801  55,801 

4.  State   Treasurer   38,325  36,450 

5.  Attorney    General    ,36,414  37,642 

6.  Department    of    Revenue 476,275  476,275 

7.  Department  of  Public   Instruction 94.103  93.403 

8.  Historical   Commi-ssion  21,343  21,243 

9.  State   Library   11,850  12..550 

10.  Library  Commission   20,185  20,360 

11.  (1)    Board    of    Charities    and    Public 

Welfare   39,540  39,.540 

(2)   For  use  of  Eugenics  Board 2,093  2,093 

12.  State  Board  of  Health .375,910  385.910 

13.  Adjutant    General    90,795  90,795 

14.  (1)    Utilities    Commission    34,308  .3.3,708 

(2)    Pulilic    Utility    Bus    and    railroad 

freight    rate   investigations 25,000  25,000 

15.  Insurance   Department   74,873  74,873 

16.  Department  of  Labor: 

(1)  Department  of  Labor 50,023  49,623 

(2)  Employment  agencies  75,000  75,000 

(3)  Industrial    Commission    57,552  57,552 

17.  (1)   Department   of   Conservation   and 

Development    107,155  107,155 

(2)   Commercial    fisheries    15,000  15,000 

18.  State  Board  of   Elections 8,264  9,064 

19.  Local  Government  Commission 39.020  39,020 

,  20.    Department    of    Agriculture,    for 

weights  and  measures 14,745  13.245 

21.  Credit    Unions    4,500  4,500 

22.  Board     of     Public     Buildings     and 
Grounds : 

(1)  Public    Buildings    and    Grounds....  101,216  92,722 

(2)  Governor's   Mansion   10,572  10,572 
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IV.       EDUCATIOXAI.     INSTITUTION'S 

1.  University    of    Nortli    Carolina     ((\in-  JH-il-.iS          n).iS-39 

solidated)     $  1.45a,;!4;;     !f  1.445.313 

(Tlie    appropriations    under    Title    IV- 

one  include  the  University  at  Chapel 
Hill  and  State  College  of  Agriculture 
and  Engineering  and  North  Carolina 
College  for  ^^'onlen  as  formerly 
designated  and   known. ) 

2.  Experiment    StatioTi,    State   College 5.000                .3,(100 

3.  Co-operative    Agricultural    Extension. 

State  College  125.000           140,000 

4.  East  Carolina  Teachers'  College 160.2SS            146,105 

5.  Negro     Agricultural      and      Technical 

College  60,997              60,648 

6.  Western    Carolina    Teachers'    College....  70,808             69,908 

7.  Appalachian   State   Teachers'    College..  93,890             91.300 

8.  Cherokee   Indian   Normal    School 28.275             26,282 

9.  Winston-Salem     Teachers'     College 

(colored)     48.033              42,030 

10.  Elizabeth    City    State    Normal    School 

(colored)     28.565             27.466 

11.  Fayetteville     State    Normal     School 

(colored)     34.690              37,876 

12.  North  Carolina  College  for  Negroes....  44,455              44,050 

13.  North  ■  Carolina    School    for    the    Deaf  132,072            121.217 

14.  (1)    State    School    for    the    Blind    and 

the  Deaf  130,909            132,403 

(2)   Blind  student   aid 2,400               2,400 

V.     Charitable  and  Corkectional  Institutions 

1.  State   Hospital   at   Raleigh $  391,043     $      367,026 

2.  State  Hospital   at   Morganton 412,440           .362,510 

3.  State  Hospital   at   Goldsboro 273,942           256,025 

4.  Caswell  Training   School 175,392            169,158 

5.  North    Carolina    Orthopedic    Hospital  108,719            100,246 

6.  (1)    North    Carolina    Sanatorium 213,606            211,431 

(2)    Extension   Bureau   25,596              24,796 

7.  Western   North   Carolina   Sanatorium..  72,625             80,000 

8.  Stonewall   Jackson   Training   School....  152.266            132,522 

9.  State  Home  and  Industrial  School  for 

Girls  69,000             67,250 

10.  Morrison  Training  School    (colored)....  49,247             46,518 

11.  Eastern  Carolina  Training  School 45,449             43,985 

12.  State     Industrial     Farm     Colony     for 

Women    24.799              23,600 

13.  (1)   North  Carolina   Soldiers'  Home....  9.621               9,621 
(2)   Confederate  Cemetery   350                  350 


Eiliicational 
institutions. 


Charitable  and 

correctional 

institutions. 
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14.  Confederate   Women's    Home $        14,887     $        14.382 

15.  Oxford  Orphanage  30,000  30,000 

16.  Oxford    Colored    Orphanage 26,500  20.500 

17.  Efland    Industi'ial    School    for    Negro 

Girls  2,000  2,000 

(The  appropriations  under  Titles  V- 
fifteen,  sixteen  and  seventeen  are  to 
institutions  not  owned  by  the  State, 
and  are  grants  in  aid.) 


State  aid  and 
obligations. 


Pensions. 


VI.     State  Aid  and  Obligations 

1.  Board   of    Charities    and    Public   Wel- 
fare,   for    care    dependent    children $  7,500 

2.  Board      of      Health      for      Orthopedic 

Clinics    6,000 

3.  State  Board  of  Vocational  Education 

for  Vocational   Education 264,200 

4.  State  Board  Vocational  Education  for 
Industrial  Rehabilitation  10,000 

5.  Governor's    oifice    for    fugitives    from 

justice   2,500 

6.  State  Veterinarian   for   indemnity   for 
slaughtered    diseased    livestock 1,500 

7.  Landscrip    Fund     (interest    to     State 

College )     7,500 

8.  Firemen's  Relief  1,750 

9.  Bennett   Memorial   50 

10.  Confederate   Museum   200 

11.  State  Commission  for  the   Blind 29,882 

12.  Rural    Electrification    Authority 13,240 

VII.     Pensions 

1.  Confederate  veterans  and  widows $  585,480 

2.  Inmates    Soldiers'    Home 180 

3.  Olivia  B.   Grimes 600 

4.  Annie   Burgin    Craig 900 


7,500 

6,000 

264,200 

10,000 

2,500 

1,500 

7.500 

1,750 

50 

200 

29,882 
13,240 


594,040 
180 
600 
900 


Contingent  and 
emergency ; 
Purpose  stated. 


VIII.     Contingency  and  Emeegency 

To  provide  for  contingency  and  emer- 
gency expenditures  for  any  purpose 
authorized  by  law  for  which  no  spe- 
cific appropriation  is  made,  or  for 
which  inadvertently  an  insufficient 
appropriation  has  been  made  htere- 
under.  Allotments  to  be  made  from 
this  appropriation  under  the  provi- 
sions  of   section    thirteen    of   Chapter 
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one    hundred    of    the    Pnblic    Laws    of     1937-3S  193S-39 

one  thousand  nine  hundred  and 
twenty-nine,  or  of  Chapter  two  hun- 
dred seven  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  twenty- 
five,  or  of  such  other  statute  as  may 
be  applicable  $      500.000     $      500.000 


IX.     Public  Schools 

1.    Support     of     the     eight-months     term 

public  schools   $23,796,367 

X.     Debt  Service   (General  Fund) 

1.  Intere.st    on    bonds $  2.466,380 

2.  Sinking  Fund  installments 271.320 

3.  Redemption  of  bonds 1,475.000 

4.  Expenses   of   bond    sales,    etc 10,000 


Public  schools. 
eight  months  term. 


$24,980,160 


$  2.400,920 

271.320 

1,749,000 


Debt  service. 
General  Fund. 


Agriculture  Fund 

Sec.  2.  The  appropriations  out  of  the  Agriculture  Fund  of  the 
State  for  maintenance  of  agricultural  activities  are  hereby  made 
for  the  two  fiscal  years  ending  .Tune  thirtieth,  nineteen  hundred 
and  thirty-eight,  and  June  thirtieth,  nineteen  hundred  and  thirty- 
nine,  respectively,  according  to  the  following  schedule : 


Agriculture  Fund. 


XI.     Agriculture  Agriculture. 

1.  Department    of    Agriculture $      307,311     $      307.311 

2.  State    Fair    (for    any    possible    deficit  State  Fair, 
only)     

3.  State    College:  state  College. 

(1)  Exijeriment    Station    26.350  26.350 

(2)  Seed    improvement    4,550  4,550 

(The  appropriations  under  Title  Xl-one  may  be  increased  under 
authorization  by  the  Director  of  the  Budget  as  realized  receipts 
of  the  Agriculture  Fund  may  justify.  The  State  Fair  under 
Title  Xl-two  may  be  operated  within  its  own  receipts  in  the  dis- 
cretion of  the  State  Board  of  Agriculture.  The  appropriations  (d  Experiment 
under  Title  Xl-three-(l)  are  for  the  purpose  of  carrying  out  the  Station, 
provisions  of  Chapter  one  hundred  forty-two  of  the  Public  Laws 
of  one  thousand  nine  hundred  and  twenty-five,  and  may  be  avail- 
able only  after  provision  is  made  for  the  work  of  the  Department 
of  Agriculture  and  in  such  reduced  amounts  as  may  be  necessary 
under    section   two   of   said    chapter.     The   appropriations   under    (2)  Seed 

Improvement. 

Title  XI-three-(2)  are  for  seed  improvement  work  under  Chapter 
three  hundred  twenty-five  of  the  Public  Laws  of  one  thousand 
nine  hundred  and  twenty-nine.) 


U-2 
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Highway  and 
Public  Works 
Fund. 


Highway  aisd  Public  Works  Fund 

Sec.  3.  Tho  apiu'opi-iations  out  of  tbf  Highway  and  Public 
Works  Fund  of  the  State  for  the  expense  of  collecting  revenues, 
for  the  service  of  the  liighway  debt,  and  for  the  maintenance  of 
the  highway  activities,  are  hereby  made  for  the  two  fiscal  years 
ending  June  thirtieth,  nineteen  hundred  and  thirty-eight,  and 
June  thirtieth,  nineteen  Inindred  and  thirty-uine.  respectively, 
according  to  the  following  schedule : 


HiKhway  and 
Public  Works. 


Debt  Service 
Highway  Fund. 


Reduction  limited. 


Intent  and  purpose 
that  highway 
appropriations 
not  exceed 
revenue. 
Survey  ordered. 


XII.     Highway  and  Public  Works 

1.  Highway  and   Public   Works   Commis-      WSl-SS         1938-39 
sion    Administration    ,$      1G2.549     $      102,549 

2.  Motor   Vehicle   Bureau,    Highway    I'a- 

trol   and   Drivers'    License   Law 893,768  S47,7U3 

3.  Maintenance  State  highways : 

(1)  Regular    maintenance    3,500,000        3,500.000 

(2)  lietreatments    500,000  500,000 

4.  Maintenance  and/or  construction 
county  highways : 

(1)  Regular  maintenance  and/or  con- 
struction        5,800,000         5,800,000 

5.  Betterments  State  and  county  roads....     1,500,000         1,500,000 

6.  Construction     of     State     and     county 
highways : 

(1)  Available  funds  to  match  Federal 
Aid  apportionment  for  construc- 
tion of  State  and  county  high- 
ways       3,800,000         3,800,000 

7.  Scenic  Parkway  150,000  150,000 

8.  Maintenance  city  streets 500,000  500,000 

9.  Deficit    under    Federal    Aid    construc- 
tion          500,000 

XIII.     Debt  Service   (Highway  Fund) 

1.  Interest    on   bonds $  3,831,833     $  3.617,020 

2.  Sinking    Fund    installments 500,000  500.000 

3.  Redemption  of  bonds 5,000,000         4,550,000 

4.  Repayment   of    county    loans 520,150  443,519 

(Transfers   or   changes   may   be    made    to    and/or   from    Titles 

Xll-thi'ee,  four,  five,  and  six  under  authorization  by  the  Director 
of  the  Budget:  Provided,  no  item  shall  be  reduced  more  than 
fifteen  per  cent   (15%).) 

(It  is  the  intent  and  purpose  of  the  General  Assembly  that  the 
appropriations  herein  provided  shall  not  exceed  the  available 
revenue  of  the  State  Highway  Fund,  and  to  this  end  the  Director 
of  the  Budget  shall  cause  a  careful  survey  to  be  made  of  high- 
way revenues ;  and  if  it  shall  appear  at  the  end  of  the  first  year 
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of  the  bienniiuu  that  there  is  not  a  reasonalile  assuranee  i>t  sutfl- 

cii'iit  highway  revi'iiue  avaihihle  for  the  secuiul  yi'ar  nf  the  liien- 

iiinm  to  provide  t\>r  tlie  items  eovered  in  tliis  Appropriation  Kill,    Reduction  in 

the   Director   *<l   the    Budget    sliall    reduce   the   appro])riations    of   deficiency. 

items   covered    by    Titles   Xll-three,    four,    live,    and    six    in    such 

amounts  as  will  insure   the  halancin.s?  of  the  hiuhway   budget   by 

tlu'  end  of  the  bienninm. 

I'l-oridcd.   in    the    e\ent    the    I'eeeipts    and/or    increments    to    the    Disposition  of 

surplus. 

highway  Innd  shall  be  more  than  the  approprnitnms  heroin  made. 

such  excess  may  be  made  available  by  the  IMrector  of  the  I5udgot 

for   expenditure,    either    in   the   cun-ent    or   next    succeeding   year 

luider  Titles  Xll-four  and  tire. 

J'roridcd.  Jtoircrcr.  that  it  is  the  intent  and  purpose  of  the  Gen-    Preference  de- 
11  11        »i      i-    ^1         c<i    4.       TT-    1  1    1^    1  1-       ^i-      1         ,  •  clared  in  favor  of 

eral  Assembly   that  the   State   Highway   and   Public   ^^  orks   (  om-   sections  not  en- 
mission  shall   uive  preference  in  tlie  expenditure  of  the  items  of   Joying  equal  op- 
portunity m  de- 
construction  and  State  and  county  betterments  for  the  extension    velopmentof 

and    improvement   of   tlie    public    roads    and    bridge    facilities    of    highway  system, 
tliose  sections  of  the  State  that  have  not  heretofore  been  accorded 
equal   opportunities   in   the   development   of   the   highway    system, 
to  the  end  that  all  sections  of  the  State  may,  in  so  far  as  possible, 
lie  provided  with  benetits  of  an  improved  highway  system.) 

(The    appropriations    to    the    Motor    Vehicle    Bureau.    Highway    Special 

•nil  iT^-  •T-  -r  -iiii-ii  ,  1     appropriations. 

Patrol,  and  Drivers  License  Law  include  thirty-two  thousand 
dollars  ($32,000)  for  each  year,  to  be  transferred  or  paid  to  the 
Department  of  Kevenue  for  general  administrati<in  and  suiier- 
vision. ) 

(The  appropriations  made  herein  to  Titles  Xll-three  and  four    Special  appropria- 
include  ten  thousand  dollars   ($10,000)   for  each  year  to  be  trans-   of'Tnsane !''"*" 
ferred    or   paid    to   the    State   Hospital    at    Raleigh,    and   include 
seven   thousand  five  hundred   dollars    ($7,500)    for  each   year   to 
he  transferred  or   paid   to   the    State   Hospital   at    Goldsboro   for 
care,   custod.v.   and   treatment  of  the  criminally   insane.) 

Such  portion  of  item  nine  under  Title  XII  shall  be  available 
in  the  current  biennium  as  the  Director  of  the  Budget  shall  lind 
necessary. 

Sec,  4.     The  Revenue  Act  of  this  General  Assembly  has  placed    Diversion  of  high- 
a  tax  of  three  per  cent    (8%)    upon  the  retail  sales  of  gasoline,   compensl'tion*^ 
together  with  other  commodities,   thereby   raising  approximately  therefor. 
the  amount,  arbitrarily  at  one  time  transferred  from  the  High- 
way  Fund   to   the  General   Fund,   and   the   same   shall  be  taken 
and  considered  to  be  in  full  compliance  with  the  policy  set  forth 
under    section    four    of    the   Appropriation    Act    of    one    thousand 
nine  hundred  and  thirty-three. 

IxcREASixG  Salaries  and  Wages  Provision  for 

increasing  salaries 

Sec.  5,     The  costs  of  all  salaries  and  wages  to  be  paid  out  of  and  wages, 
or  under  the  appropriations  made  in  sections  one.  two,  and  three 
■of  this  Act,  or  to  be  paid  out  of  any  expendable  receipts,  to  offi- 
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10%  increase  in 
salaries  and  wages. 


Increase  of  salaries 
by  departments. 


Per  diem  rates  and 
travel  expenses 
for  certain  board 
and  commission 
members. 


cers,  employees,  and  agents  of  the  State,  or  any  of  its  depart- 
ments, bureaus,  institutions,  and  agencies,  other  than  salaries 
of  officers  fixed  by  statutes,  are  herel)y  increased  to  such  sums 
as  are  provided  under  the  appropriations  iii  this  Act  for  the 
biennium  one  thousand  nine  hundred  and  thirty-seven  and  thirly- 
niue,  except  as  lierein  otherwise  provided. 

(a)  It  is  the  intention  to  increase  the  costs  of  all  such  salaries 
and  wages  by  at  least  ten  per  cent  (10%)  of  the  salaries,  wages 
and  rates  that  were  in  effect  January  first,  one  thousand  nine 
hundred  and  thirty-seven,  taking  into  consideration  changes  in 
organizations,  staff  requirements,  or  such  other  factors  as  might 
have  changed  the  basis. 

(b)  Within  the  amounts  provided  in  the  estimates  and  the 
intentions  expressed  in  (a)  the  Assistant  Director  of  the  Budget 
for  the  departments,  bureaus,  and  other  agencies  coming  within 
the  Personnel  Act  (Chapter  two  hundred  seventy-seven  of  one 
thousand  nine  hundred  and  thirty-one  and  Chapter  forty-six  of 
one  thousand  nine  hundred  and  thirty-three)  and  the  several 
boards  or  commissions  for  institutions  and  such  departments, 
or  certain  officers  of  departments,  as  are  so  governed,  shall 
increase  and  adjust  the  salaries  and  wages  of  all  officers,  em- 
ployees, and  agents  under  their  respective  jurisdictions. 

Sec.  6.  Fees  or  compensation  to  be  paid  to  members  of  boards 
or  commissions  for  attendance  out  of  or  under  the  appropriations 
made  in  sections  one,  two,  and  three  of  this  Act  shall  be  fixed 
at  rates  per  diem  as  shown  in  the  following  schedule : 

Advisory  Budget  Commission,  seven  dollars  ($7.00)  and  neces- 
sary travel  expenses. 

State  School  Commission,  seven  dollars  ($7.00)  and  necessary 
travel  exi^enses. 

Highway  and  Public  Worlis  Commission,  seven  dollars  ($7.00) 
and  necessary  travel  expenses. 

All  other  boards  and  commissions,  including  those  governing  the 
institutions,  but  not  including  such  as  its  members  are  now 
serving  without  compensation,  three  dollars  and  fifty  cents 
($3.50)  per  day  and  five  cents  (oc.)  per  mile  of  travel  going  and 
returning  and  necessary  travel  expenses. 


General 
provisions. 


Restrictions  on 
allovyances  for 
travel  expense. 


General  Provisions 

Sec.  7.  Allowances  out  of  or  under  the  appropriations  made 
in  sections  one,  two,  and  three  of  this  Act  for  travel  expenses 
cover  only  ordinary  field  travel  and  occasional  travel  in  connec- 
tion with  the  work  of  the  department,  institution,  or  agency,  and 
shall  be  so  limited,  unless  provision  is  made  through  a  travel 
authorization  by  the  Director  of  the  Budget  for  convention,  con- 
ference, or  out-of-state  travel.  Allowances  shall  not  be  made  in 
excess  of  the  following : 
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For    sulisistoiKH'  -  hotel    and    meals — fovir    dollars     ($4.00)     per    Schedule. 
day  :  for  convention,  conference,  or  out-of-state,  when  autli<irized. 
six  dollars  and  tifty  cents    ($0.50)    per  day;   for  transportation, 
iisins  per.sonally  owned  automobiles,  five  cents    (5c)    i>er  mile  of 
travel. 

Sec.  S.  All  insurance  and  all  official,  fidelity,  and  surety  bonds  insurance  and 
authorized  for  the  several  departments,  institutions,  and  agencies 
shall  be  effected  and  placed  by  the  Insurance  Department,  and  tlie 
cost  of  such  placements  shall  be  liquidated  by  the  department, 
institution,  or  agency  involved  upon  bills  rendered  to  and  ap- 
proved by  the  Insurance  Commissioner. 


Special   Provisions 

Sec.  9.  The  cost  of  all  audits  made  by  the  State  Auditor  of 
the  books  and  accounts  of  the  State  Highway  and  Public  Works 
Commission  under  section  twenty-four  of  chapter  two  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  twenty-one.  which 
cost  is  hereby  fixed  at  two  thousand  five  hundred  dollars  (.$2,500) 
for  each  year,  shall  be  paid  out  of  the  funds  of  the  State  Highway 
and  Public  Works  Commission.  Such  audits  shall  be  made  by 
the  State  Auditor  and  members  of  his  staff. 

Sec.  10.  All  receipts  under  Article  XIV  of  chapter  eighty-four 
of  the  Consolidated  Statutes  shall  be  covered  into  the  State 
Treasury,  as  now  provided  by  law,  and  kept  as  a  distinct  fund 
to  be  styled  the  "Gasoline  and  Oil  Inspection  Fund."  and  the 
amounts  remaining  in  such  fund  at  June  thirtieth  and  December 
thirty-first  of  each  year  shall  be  transferred  to  the  General  Fund. 

Sec.  11.  All  expenses  of  every  kind,  and  including  a  reason- 
able charge  by  the  Board  of  Public  Buildings  and  Grounds  for 
offices  occupancy  and  telephone  service,  concerning  bank  exami- 
nations by  the  Banking  Department,  shall  be  paid  out  of  fees 
collected  under  section  two  hundred  twenty-three  (f)  of  the 
Consolidated  Statutes,  Volume  III. 

Sec.  12.  The  appropriations  for  Cooperative  Agricultural  Ex- 
tension work  under  Title  IV-three,  section  one,  of  this  Act  are 
made  to  meet  the  State's  share  of  funds  provided  by  the  Smith- 
Lever  Act  of  Congress  and  to  further  promote  agricultural  work. 

Sec.  13.  The  appropriations  made  to  the  North  Carolina  School 
for  the  Deaf  under  Title  IV-thirteen  and  to  the  State  School  for 
the  Blind  and  Deaf  under  Title  IV-fourteen-(l),  section  one,  of 
this  Act,  include  provisions  for  the  cost  of  clothing  and  transpor- 
tation for  indigent  pupils.  The  institutions  shall  be  reimbursed 
for  these  items  by  the  counties  liable  therefor  under  the  provisions 
of  chapter  eighty-six  of  the  Public  Laws  of  one  thousand  nine 
hundred  and  twenty-seven. 

Sec.  14.  The  appropriations  made  to  the  Oxford  Colored 
Orphanage  under  Title  V-sixteeu,  section  one.  of  this  Act  shall  be 
available  only  if  and  when  the  expenditures  shall  be  recommended 


Special 
provisions. 


$2,500  annually  for 
cost  of  audits 
made  by  State 
Auditor  of  State 
Highway  and 
Public  Works 
Commission. 

Gasoline  and  oil 
inspection  fund, 
covered  into 
General  Fund. 


Miscellaneous 
expenses. 


Agricultural 
extension  work. 


Disposition  of  ap- 
propriation to 
schools  for  deaf 
and  blind. 


Oxford  Colored 
Orphanage. 
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Pensions  to  Con- 
federate veterans 
and  widows. 


Semi-annual 
installments. 


Apportionment. 


Colored  laborers. 


Lapsed  pensions. 


Report  by  State 
to  Governor  on 
pension 
requirements. 


Approval  by 
Governor. 


by  the  trustees  of  the  iustitvition  appointed  by  the  Gk)Yernoi-  of 
the  State,  and  the  expenditures  shall  be  under  the  sui>ervisiou 
of  said  trustees. 

Sec.  15.  The  appropriations  for  Pensions  to  Confederate 
Veterans  and  Widows  under  Title  Vll-one,  section  one  of  this 
Act  shall  be  apiX)rtioned  by  the  State  Auditor.  The  apportion- 
ment shall  be  made  by  dividing  the  appropriation  for  each  year 
into  two  estimated  parts  one  to  pay  the  pensions  due  on  the 
fifteenth  day  of  December,  and  the  second  to  pay  the  pensions 
due  on  the  fifteenth  of  June ;  each  part  shall  be  apportioned 
among  the  Confederate  veterans  and  widows  of  Confederate 
veterans  listed  on  the  pension  rolls  according  to  their  various 
classes  at  each  respective  date.  Colored  laborers  and  servants 
now  drawing  pensions,  as  well  as  any  other  who  may  hereafter 
become  entitled  to  such  pensions,  shall  be  paid  out  of  the  same 
appropiiation  and  included  in  like  manner  in  the  apportionment. 
The  amounts  of  all  pension  warrants  returned  unaccomplished 
because  of  the  death  of  the  pensioner  or  otherwise,  or  that  there 
is  no  one  entitled  to  receive  the  same,  shall  lapse  and  revert  to 
the  General  Fund  and  become  applicable  to  other  appropriations 
for  the  biennium. 

Sec.  16.  The  State  Auditor  shall,  thirty  days  before  the  date 
for  the  issuance  of  pension  warrants  to  Confederate  veterans  and 
widows,  submit  to  tlie  Governor  a  statement  of  the  number,  or, 
if  the  Governor  requires  it,  a  full  list  of  the  i>ensiouers,  of  each 
class  entitled  to  share  in  the  i>ension  appropriation,  together  with 
a  statement  of  the  amount  appropriated  and  available  for  pay- 
ment of  such  pensions.  The  Governor  shall,  within  twenty  days, 
certify  to  the  State  Auditor  and  to  the  State  Treasurer  the 
amounts  which  shall  bo  paid  to  pensioners  in  each  class,  and  no 
pension  warrants  not  in  accord  with  the  Governor's  certification 
shall  be  issued  by  the  State  Auditor  or  paid  by  the  State  Treasurer. 


Effective 


Budget  Act,  and 
other  laws 
retained. 


Reductions  by 
Director  of  Budget 
to  prevent 
deficiency. 

Preferences. 


Partial  invalidity 
clause. 


Sec.  17.  The  provisions  of  the  Executive  Budget  Act,  chapter 
one  hundred  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  twenty-nine,  the  provisions  of  the  Personnel  Act,  chapter  two 
hundred  seventy-seven,  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-one,  and  chapter  forty-six  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  thirty-three,  are  re-enacted  and  shall 
remain  in  full  force  and  effect. 

The  Director  of  the  Budget  shall  reduce  all  appropriations  pro- 
vided for  in  this  Act,  when  necessary  to  prevent  a  deficit  for  the 
fiscal  period  for  which  said  appropriation  is  made ;  and,  in  so 
doing,  he  shall  give  preference  to  the  charitable  and  eleemosynary 
institutions  of  the  State. 

Sec.  18.  If  any  section  or  provision  of  this  Act  be  declared 
unconstitutional    or    invalid   by    the    courts,    the   same    shall    not 
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affect  the  validity  of  this  Act  as  a  whole  or  any  pait  other  th;in 
the  part  so  decided  to  be  uncoustitutional  or  invalid. 

Skc.  19.  This  Act  shall  be  in  force  and  effect  after  its 
ratilication. 

Ratified  this  the  5th  day  of  March,  A.D.  1937. 


H.  B.  144 


CHAPTER  100 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  SIXTY- 
THREE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-THREE  RELATIVE  TO  GROUNDS 
FOR  ABSOLUTE  DIVORCE. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  chapter  one  hundred  sisty- 
thi'ee  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-three,  be,  and  the  same  is  hereby  amended  by  striking  out 
all  of  said  section  after  the  word  "follows"  in  line  seven  and 
inserting  the  following  in  lieu  thereof,  "Section  1.  Marriages  may 
be  dissolved  and  the  parties  thereto  divorced  from  the  bonds  of 
matrimony  on  the  application  of  either  party,  if  and  when  the 
husband  and  wife  have  lived  separate  and  apart  for  two  years, 
and  the  plaintiff  in  the  suit  for  divoi'ce  has  resided  in  the  State 
for  a  period  of  one  year." 

Sec.  2.  That  this  Act  shall  be  in  addition  to  other  acts  and  not 
construed  as  reiK^aliug  other  laws  on  the  subject  of  divorce. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  from  and  after  its 
ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  1937. 


Ch.  163,  Public 
Laws,  1933, 
amended,  as  to 
grounds  for 
absolute  divorce. 


Reference  to  deeds 
of  separation 
eliminated. 


Supplemental  to 
divorce  laws. 


Conflicting  laws 
repealed. 


H.  B.  348 


CHAPTER  101 


AN  ACT  TO  RT:PEAL  CHAPTER  TWO  HUNDRED  TWENTY- 
THREE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE  RELATING  TO  THE  REPEAL  OF 
THE  ABSENTEE  BALLOT  LAW  OF  HAYWOOD  COUNTY. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.      That    chapter    two    hundred    twenty-three    of    the  LawTi935,  ex- 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-five  entitled  c^unty^fr^m  ^"""^ 
"An  Act  to  repeal  the  absentee  ballot  law  of  Haywood  County",  provisions  of 
be,   and  the  same  is  hereby  repealed,   it  being  the  purpose  and  Law,  repealed. 
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intent  of  this  Act  to  repeal  said  cluipter  two  hundred  twenty-three 
and  to  place  the  contr<il  of  tlie  absentee  ballot  under  the  super- 
vision of  the  State-wide  Election  Law. 

Sec.  2.  Tliat  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  1937. 


H.  B. 404 


CHAPTER  102 


C.  S.  1443, 
amended. 

Terms  Superior 
Court,  Chowan 
County. 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED FORTY-THREE  OF  THE  CONSOLIDATED  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  THE  TIME  FOR 
HOLDING  THE  TERMS  OF  THE  SUPERIOR  COT'RT  IN 
CHOWAN  COUNTY. 

The  General  Asscmhly  of  North  Carolina  do  enact: 

Section  1.  The  paragi-aph  in  section  one  thousand  four  hun- 
dred forty-three  of  the  Consolidated  Statutes  of  North  Carolina 
relating  to  Chowan  County  be  and  it  is  hereby  amended  by  strik- 
ing out  the  word  "fifteenth"  in  said  paragraph  and  inserting  in 
lieu  thereof  the  word  "fourteenth." 

Sec.  2.  This  Act  shall  be  in  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  1937. 


H.  B.  422 


CHAPTER  103 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  THREE  HUN- 
DRED AND  EIGHTY-SEVEN  OF  THE  CONSOLIDATED 
STATUTES  RELATING  TO  THE  ELECTION  OF  COUNTY 
TREASURER  OF  BUNCOMBE. 


C.  S.  1387, 
amended. 


Office  of  treasurer 
abolished  in  Bun- 
combe County. 
Functions  and 
duties  transferred 
to  County 
Accountant. 


Bond  required. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  three  hundred  eighty- 
seven  of  the  Consolidated  Statutes  of  North  Carolina  be,  and  the 
same  is  hereby  amended  by  adding  to  the  statute  as  now  con- 
stituted the  following :  "Except  in  Buncombe  County  no  treasurer 
shall  be  elected,  and  the  county  accountant  shall  be  the  financial 
agent  for  said  county  and  shall  perform  the  duties  now  performed 
by  the  treasurer  of  said  county.  Provided  further,  that  said  county 
accountant,  in  addition  to  such  bond  as  may  be  required  by  law 
in  connection  with  the  office  of  county  accountant,  shall  be 
required  to  execute  the  same  bonds  for  the  safe  keeping  and 
proper  accounting  of  such  funds  as  may  come  into  his  possession 
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and  belonging  to  sul-1i  county  and  for  the  faithful  discharge  of  his 
duties,  as  is  now  required  by  law  of  county  treasurers." 

Sec.  2.     That  this  Act  shall  apply  only  to  P>uncomI)e  County. 

Sfx.  o.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  take  effect  on  the  tirst  Monday  in 
December,  one  thousand  nine  hundred  thirty-eight,  and  shall  be 
in  full  force  and  effect  thereafter. 

Katitied  this  the  !)th  day  of  March.  A.D.  1937. 


Applies  to  Bun- 
combe County. 
Conflicting  laws 
repealed. 

Effective  Decem- 
ber 1st,  1938. 


H.  B.  456 


CHAPTER  104 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED FORTY-THREE  OF  VOLUME  THREE  OF  THE  CON- 
SOLIDATED STATUTES  RELATING  TO  TERMS  OF  COURT 
IN  WILSON  COUNTY. 

The  General  Assentblij  of  Xortli  Carolina  do  enact: 

Section  1.     That  section  one  thousand  four  hundred  and  forty-   c.  s.  1443, 
three  of  volume  three  of  the  Consolidated   Statutes  be   and  the    amended, 
same  is  hereby  amended  by  striking  out  in  lines  eight  and  iiine 
the  words  "fifteenth  Monday  after  the  first  Monday  in  September"    Terms  Superior 
and  inserting  in  lieu  thereof  the  words  "thirteenth  Monday  after   count'y. 
the   first    Monday    in    September    and   for    this   term   of   court   a 
si>ecial  or  emergency  judge  shall  be  assigned  by  the  Governor  to    Assignment  of 
hold  the  same."  •'"''^''• 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.  3.    That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  1937. 


H.  B.  530 


CHAPTER  105 


AN  ACT  TO  AMEND  CONSOLIDATED  STATUTES  SECTION 
ONE  THOUSAND  FOUR  HUNDRED  AND  FORTY-THREE, 
PROVIDING  ADDITIONAL  TERM  OF  SUPERIOR  COURT 
FOR  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and  forty- 
three  of  the  Consolidated  Statutes  (Michie's  North  Carolina  Code) 
be,  and  the  same  is,  hereby  amended  by  inserting  in  line  five 
after  the  semicolon  and  before  the  word   "fourth"  in  paragi'aph 


C.  S.  1443, 
amended. 
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Additional  crimi- 
nal term  of 
Superior  Court, 
Harnett  County. 


Conflicting  laws 
repealed. 


four  of  said  section  providing  a  schedule  of  courts  for  Harnett 
County,  in  tlie  Fourth  Judicial  District,  tlie  following : 

"Second  Monday  after  the  first  Monday  in  March,  for  the  trial 
of  criminal  cases  only." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  rei^ealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  19:^7. 


H.  B.  578 


CHAPTER  106 


AN  ACT  RELATING  TO  TERMS  OF  COURT  IN  HAYWOOD 
AND  MACON  COUNTIES. 


C.  S.  1443, 
amended. 

Terms  Superior 
Court,  Haywood 
County. 


Terms  Superior 
Court,  Macon 
County. 


The  General  Assemhli/  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and  forty- 
three  (1443),  volume  three  of  the  Consolidated  Statutes,  be 
amended  by  striking  out  the  word  "Twelfth"  in  line  six  of  the 
paragraph  headed  Haywood,  under  the  sub-heading  Twentieth  Dis- 
trict and  inserting  in  lieu  thereof  the  word  "Eleventh". 

Sec.  2.  That  section  one  thousand  four  hundred  and  forty- 
three  (1443),  volume  three  of  the  Consolidated  Statutes,  be  fur- 
ther amended  by  striking  out  the  word  "Eleventh"  in  line  two  of 
the  paragraph  beginning  with  the  word  Macon  under  the  sub- 
heading Twentieth  District  and  inserting  in  lieu  thereof  the 
word  "Thirteenth." 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  9th  day  of  March,  A.D.  1937. 


H.  B.  567 


CHAPTER  107 


Ch.  246,  Public 
Laws  1935, 
amended. 
Provision  author- 
izing Board  of 
Commissioners  of 
Caswell  County 
to  abrogate  term 
of  court  held  9th 
Monday  before  1st 
Monday  in  Sep- 
tember, stricken 
out. 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  AND  FORTY- 
SIX,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
AND  THIRTY-FIVE,  RELATING  TO  TERMS  OF  COURT 
FOR   CASWELL  COUNTY. 

The  Genei-al  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  chapter  two  hundred  and  forty- 
six  of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
five,  be  and  the  same  is  hereby  amended  by  striking  out  that  part 
of  the  paragraph  relating  to  the  courts  of  Caswell  County  begin- 
ning with  the  word  "the"  in  line  three  and  ending  with  the  word 
"provided"  in  line  fifteen  of  said  paragraph. 
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Sec.  2.  That,  with  the  exrciition  of  that  portion  of  I  he  para- 
graph relating  to  the  courts  of  Caswell  County  above  provided  to 
be  stricken  out,  the  terms  of  the  Superior  Court  for  Caswell 
County  shall  be  as  provided  in  the  paragraph  relating  to  Caswell 
County  under  section  one  of  chapter  two  hundred  and  forty-six 
of  the  Public  Laws,  one  thousand  nine  hundred  and  thirty-five, 
and  said  courts  shall  he  held  by  regular  judges. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effi'ct  from  and 
after  its  ratification. 

Ratitied  this  the  9th  day  of  March,  A.D,  1937. 


Terms  of  Superior 
Court,  Caswell 
County. 


Conflicting  law- 
repealed. 


H.  B.  181 


CHAPTER  108 


AN  ACT  TO  GRANT  THE  RIGHT  OF  EMINENT  DOMAIN  FOR 
THE  PURPOSE  OF  RUNNING  PIPE  LINES  FOR  THi: 
TRANSPORTATION    OF    PETROLEUM    PRODUCTS. 


The  General  Assemhiij  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  seven  hundred  and  six 
of  Volume  three  of  the  Consolidated  Statutes  be  and  the  sami' 
is  hereby  amended  by  inserting  the  words  "pipe  lines  originating 
In  North  Carolina  for  the  transiwrtatiou  of  petroleum  products'" 
between  the  word  "canals'"  and  the  word  "lines"  in  line  three  of 
said  section  and  between  the  w^ord  "canal"  and  the  word  "tele- 
graph" in  line  one  of  sub-section  one  thereof. 

Sec.  2.  That  section  three  of  Chapter  one  hundred  and  thirty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
three  (Sec.  1112b;  Michie's  N.  C.  Code,  1935)  be  and  the  sanu' 
is  hereby  amended  by  inserting  between  the  word  "Companies"" 
and  the  word  "and"  in  line  one  of  sub-section  three  of  said  section 
the  words  "pipe  lines  originating  in  North  Carolina  for  the 
transportation  of  petroleum  products." 

Sec.  3.  If  any  clause,  sentence,  paragraph  or  part  of  this  Ac! 
shall  for  any  reason  be  adjudged  by  any  court  of  competent  juris- 
diction to  be  invalid,  such  judgment  shall  not  affect,  impair.  <ir 
invalidate  the  remainder  of  this  Act,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph  or  part  thereof 
directly  involved  in  the  controversy  in  which  such  judgment 
shall  have  been  rendered ;  and  if  the  restrictions  or  limitations 
placed  in  this  Act  by  reason  of  the  words  "originating  in  North 
Carolina"  being  contained  in  any  provision  herein  shall  be  held 
to  be  invalid  by  a  court  of  competent  jurisdiction,  it  shall  not 
invalidate  the  remainder  of  any  provision  or  clause  containing 
said  words,  but  shall  have  the  single  effect  of  removing  the  re- 


Right  of  eminent 
domain  exercisable 
for  purpose  of 
constructing  pipe 
lines  for  petro- 
leum products. 


Lines  subject  to 
jurisdiction  of 
Utilities  Com- 
missioner. 


Partial  invalidity 
section. 
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Conflicting  laws 
repealed. 


strictioiis  or  limitations  created  by  the  words  "originating  in 
Xorth  Carolina"  being  incoriK)rated  in  the  clause  or  provision 
containing  them.  No  caption  of  any  section  or  set  of  sections 
shall  in  any  way  affect  the  interpretation  of  this  Act  or  any  part 
thereof. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
l)rovisions  of  tliis  Act  are  hereby  rei>ealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


H.  B.  197 


CHAPTER  109 


AN  ACT  TO  TRANSFER  MRS.  MARY  CANSADIE  SHEW, 
WIDOW  OF  A  CONFEDERATE  VETERAN,  OF  WILKES 
COUNTY,  FROM  CLASS  "B"  TO  CLASS  "A"  ON  THE  CON- 
FEDERATE PENSION  ROLL. 


Preamble : 
Total  incapacity 
of  widow  of 
Confederate 
\  eteran. 


Mrs.  Mary  Can- 
sadie  Shew  placed 
in  Class  "A" 
pension  roll. 


Conflicting  laws 
repealed. 


Whereas,  Mrs.  Mary  Cansadie  Shew,  widow  of  Jacob  Shew, 
a  Confederate  veteran  of  W^ilkes  County,  who  is  now  on  the 
pension  roll  in  Class  "B" ;  and 

Whereas,  the  said  Mrs.  Mary  Cansadie  Shew,  who  is  very  old 
in  age  and  not  able  to  work  and  without  any  real  or  personal 
proi>erty :  Now,  therefore, 

llie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Mary  Cansadie  Shew,  of  W^ilkes  County, 
\\idow  of  Jacob  Shew,  a  Confederate  veteran,  be  and  she  is  hereby 
placed  on  the  pension  roll  to  receive  the  i>ension  now  allovsed 
widows  of  Confederate  veterans  in  Class  "A." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
proATSions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


H.  B.  199 


CHAPTER  110 


AX  ACT  TO  AMEND  SECTION  FIFTEEN  OF  CHAPTER  ONE 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  TWENTY-ONE,  RELATING  TO   SURVEYORS. 


Ch.  1,  Public 
Laws  1921, 
amended. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  section  fifteen  of  Chapter  one  of  the  Public 
Laws  of  the  year  one  thousand  nine  hundred  and  twenty-one  be 
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amended   by   chaiijiiiii;   the   period   after   the    word    "iuvesti^^ated"    "KunninM:  levt-is" 

,.  ,.  ,  ,    ,  1  1-  i.1  I       ii        1  •  included  within 

in  Inie  live  to  a  comma,  and  by  achlmg  the  words     and  runnni^    definition  of 

levels  "  land  surveying. 

Sec.  2.     That  this  Act  shall  apply  to  Cumberland  County  only.    Applies  to  Cum 
Sec.  3.     That  tills  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


berland  County. 


H.  B.  233 


CHAPTER  111 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  FORTY- 
FIVE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-ONE.  RELATING  TO  THE  REFUND 
OF  GASOLINE  TAX. 

The  General  AHscmhly  of  Xortli   Carolina  do  enact: 

Section  1.  That  sub-section  fifteen  of  section  twenty -four,  Ch.  i45.  Public 
Chapter  one  hundred  and  forty-five.  Public  Laws  of  one  thousand  amended,  as  to 
nine  hundred  and  thirtv-one,  as  amended  by  Chapter  three  huu-   i"<"funds  of 

gasoline  tax. 

dred  and  four  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-one.  as  amended  by  Chapter  two  hundred  and  eleven, 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-three,  be 
amended  by  striking  out  the  comma  after  the  word  "Act"  in  line 
nine  and  substituting  in  lieu  thereof  a  colon  and  adding  the  fol- 
lowing: "Provided,  however,  that  motor  vehicles  designed  but 
not  used  upon  the  highways  of  this  State  shall  be  entitled  to  the 
refund  of  gasoline  tax  as  herein  provided." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


Conflicting  laws 
repealed. 


H.B.  332  CHAPTER  112 

AN  ACT  TO  PROHIBIT  TATTOOING  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  omct: 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  persons  Tattooing 
to  tattoo  the  arm,  limb,  or  any  part  of  the  body  of  any  other  per-  Prohibited. 
son  under  age  of  twenty-one  years  of  age. 

Sec.  2.     That  any  one  violating  the  provisions  of  this  Act  shall    violations  pun- 
be  guilty  of  a  misdemeanor  and  uiwii  conviction  shall  be  fined   i!*?^}^''^  ^^ 

"  "  "^  misdemeanor. 

or  imprisoned  in  the  discretion  of  the  court. 
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Conflicting  laws 
repealed. 


Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the- 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  ratiticatiou  of  this  Act. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


H.  B.  340 


CHAPTER  113 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED SIXTY-THREE  OF  THE  CONSOLIDATED  STATUTES 
OF  NORTH  CAROLINA.  RELATING  TO  THE  ELECTION 
AND  NUMBER  OF  JUSTICES  OF  THE  PEACE  IN  RALEIGH 
TOWNSHIP,  WAKE  COUNTY. 


C.  S.  1463, 
amended. 


Justices  of 
Peace,  election 
of,  Raleigh 
Township, 
Wake  County. 
Terms  of  office. 


Conflicting  laws 
repealed. 


The  General  Assemhlij  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and  .sixty- 
three  of  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amended  by  adding  at  the  end  of  said  section  the  following : 
At  every  general  election  held  for  members  of  the  General  As- 
sembly there  shall  be  elected  in  Raleigh  Township,  Wake  County, 
five  Justices  of  the  Peace,  and  one  Justice  of  the  Peace  for  every 
ten  thousand  inhabitants,  who  shall  hold  office  for  a  term  of  two 
years  from  and  after  the  first  Monday  in  December  next  after 
their  election. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


H.  B.  336 


CHAPTER  114 


Ch.  560,  Public 
Laws  1933, 
amended. 


AN  ACT  TO  AMEND  SECTION  TWO,  CHAPTER  FIVE  HUN- 
DRED SIXTY,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED    THIRTY-THREE,    RELATING    TO    SALES    OF 

.    REAL  ESTATE  FOR  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  two,  Chapter  five  hundred  sixty,  Pub- 
lic Laws  of  one  thousand  nine  hundred  thirty-three,  be  and  the 
same  is  hereby  stricken  out,  and  the  following  be  and  the  same 
is  hereby  substituted  therefor  and  known  and  designated  as  sec- 
tion two  of  said  Act : 
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"That  so  far  as  tlie  provisions  ol'  sucli  laws  in  fort-e  on  January 
first,  one  tliousand  nine  hundred  tliirty-livo,  relate  to  taxes  levied 
in  the  years  one  thousand  nine  hundred  thirty-six  and  one  thou- 
sand nine  liundred  thirty-seven,  ;dl  actions  and  proceedings  re 
quired  by  such  provisions  to  he  taken  in  the  months  of  May. 
June  and  July,  in  the  years  one  thousand  nine  hundred  thirty- 
seven,  and  one  thousand  nine  hundred  thirty-eight  shall  be  taken 
in  the  months  of  August.  September  and  October,  respectively, 
in  the  years  one  thousand  nine  hundred  thirty-seven  and  one 
thousand  nine  hundred   thirty-eight." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  rei>ealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


Time  uf  adver- 
tisement and  sales 
for  193G  and 
lilliT  taxes. 


Conflicting  laws 
repealed. 


H.  B.  541 


CHAPTER  115 


AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  LOANS  DUE 
THE  SPECIAL  BUILDING  FUNDS  CREATED  BY  THE 
GENERAL  ASSEMBLIES  OF  ONE  THOUSAND  NINE  HUN- 
DRED TWENTY-ONE,  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-THREE,  ONE  THOUSAND  NINE  HUNDREID 
TWENTY-FIVE,  AND  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-SEVEN  BEFORE  MATURITY  AND  THE  RE- 
LENDING  OF  THESE  FUNDS  BY  THE  STx\.TE  BOARD  OF 
EDUCATION. 


The  General  AssemliJy  of  North  Carolina  do  enact: 

Section  1.  That  for  the  purpose  of  providing  funds  to  be 
loaned  to  the  counties  of  the  State  for  erecting  school  buildings 
and  providing  facilities  for  maintaining  six  months  school  term, 
the  State  Board  of  Education  is  authorized  to  accept  payment 
from  any  district  and/or  county  for  the  full  amount  of  loans  due 
the  State  on  loans  from  the  Special  Building  Funds  of  one  thou- 
sand nine  hundred  twenty-one,  one  thousand  nine  hundred 
twenty-three,  one  thousand  nine  hundred  twenty-five  and  one 
tliousand  nine  hundred  twenty-seven  before  the  maturity  of  such 
loans. 

Sec.  2.  That  the  State  Board  of  Education  be  authorized  to 
relend  any  payments  made  by  counties  to  counties  for  the  period 
that  the  loans  would  have  run  had  they  not  been  paid  before 
maturity,  and  at  the  same  rate  of  interest. 

Sec.  3.  That  the  State  Board  of  Education  shall  follow  the 
laws,  rules  and  regulations  set  up  for  making  loans  from  the 
Special  Building   Funds   of  one   thousand   nine  hundred  twenty- 


state  Board  of 
Education 
authorized  to 
accept  full  pay- 
ment of  loans 
made  from 
Special  Building 
Funds  men- 
tioned, before 
maturity. 


Relending, 
authorized,  at 
same  rate  of 
interest,  for 
original  period. 

Regulations 
governing  loans 
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Loans  to  be  made 
within  constitu- 
tional restrictions 
on  powers  of 
counties  and  cities 
to  incur  debt. 


Conflicting  laws 
repealed. 


one,  one  thousand  nine  hundred  twenty-three,  one  thousand  nine 
hundred  twenty-five  and  one  thousand  nine  hundred  twenty-seven 
in  lending  money  made  available  by  the  payment  of  loans  from 
the  said  funds  before  the  maturity  date  thei-eof. 

Sec.  4.  In  making  loans  from  funds  made  available  from  pay- 
ments on  the  Special  Building  Funds  before  maturity,  the  State 
I'.oard  of  Education  shall  be  governed  by  laws  and  amendments 
to  the  Constitution  enlarging  or  restricting  the  borrowing  iwwer 
of  counties  and/or  municipalities. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


H.  B.  550 


CHAPTER  116 


AN  ACT  TO  RAISE  THE  AGE  OF  ADMISSION  AT  EASTERN 
CAROLINA   TRAINING   SCHOOL. 


Ch.  254,  Public 
Laws  1923, 
amended,  as  to 
ag^e  of  admission 
at  Eastern  Caro- 
lina Training 
School. 

Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolhw,  do  enact: 

Section  1.  That  section  three  of  Chapter  two  hundred  and 
tifty-four  of  the  Public  Laws  of  one  thou.sand  nine  hundred 
twenty-three  be  and  the  same  is  hereby  amended  by  striking  out 
the  word  "eighteen"  in  line  six,  between  the  words  "of"  and 
"years"  and  substituting  therefor  the  word  "twenty." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec  3.  Tills  Act  shall  be  in  force  and  effect  from  and  after  its 
ratification. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


H.  B.  574 


CHAPTER  117 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  NINETY- 
FOUR,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-THREE,  RELATING  TO  THE  MANNER  OF 
ADVERTISEMENT  AND  SALE  OF  SCHOOL  PROPERTY. 


Ch.  494,  Public 
Laws  1933, 
amended. 

County  Board  of 
Education  author- 
ized to  reject  bids 
at  public  sales  ; 
and  sell  at  private 
sale  for  greater 
amount. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  four  hundred  ninety-four,  Public 
Laws  of  one  thousand  nine  hundred  thirty-three,  be  and  the  same 
is  hereby  amended  by  adding  a  new  section  as  follows : 

"Section  2.  (a)  That  after  the  sale  of  school  property,  as 
herein  provided  for,  has  been  had  and  in  the  opinion  of  the  County 
Board  of  P^ducation  the  amount  offered  for  the  proi^erty.  either 
at  the  first  or  any  subsequent  sale,   is  inadequate,  then,  upon  a 
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finding  of  such  fact  Iiy  the  County  P.oard  of  Education,  the  said 
board  is  authorized  to  reject  such  liid  and  to  sell  the  property 
at  private  sale:  J'rovidcd,  the  price  offered  is  in  excess  of  that 
offered  at  such  public  sale." 

Sec.  2.  All  hiw.s  and  chiuses  of  laws  in  conflict  herewith  arc 
hereby  i-ei>ealed. 

Sec.  o.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


Conflicting  laws 
repealed. 


H.  B.  589 


CHAPTER  118 


AN  ACT  TO  EXCEPT  HERTFORD  COUNTY  FROM  THE  PRO- 
VISIONS OF  SECTION  ONE  THOUSAND  SiN  HUNDRED 
EIGHTY-ONE  OF  THE  CONSOLIDATED  STATUTES,  RELA- 
TIVE TO  THE  PAYMENT  BY  THE  COUNTY  FOR  DAMAGES 
DONE  BY  DOGS. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one  thousand  six  hundred  eighty-one 
of  the  Consolidated  Statutes  of  North  Carolina,  as  amended,  be 
and  the  same  is  hereby  further  amended  by  adding  the  following 
clause  at  the  end  thereof:  "that  all  of  that  portion  of  said  section 
after  the  word  'collected'  in  line  three  thereof  shall  not  apply 
to  Hertford  County." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  rei>ealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  eft'ect  from  and 
after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


C.  S.  1681, 
amended. 
Section  not  ap- 
plicable to  Hert- 
ford County,  ex- 
cept provision  that 
dog  taxes  be  ap- 
plied to  school 
funds. 

Conflicting  laws 
repealed. 


H.  B.  582 


CHAPTER  119 


AN  ACT  TO  REPEAL  SECTION  SEVEN,  CHAPTER  ONE 
HUNDRED  SIXTEEN,  PUBLIC  LAWS  OF  ONE  THOUSAND 
NINE  HUNDRED  NINETEEN  (SECTION  ONE  THOUSAND 
SIX  HUNDRED  EIGHTY-ONE  OF  THE  CONSOLIDATED 
STATUTES).  RELATING  TO  THE  APPLICATION  OF 
DIRECT  T.VX  IN  BUNCOMBE  COUNTY. 

The  General  Assenihli/  of  Xorth  Carolina  do  enact: 


Section  1.     That  section  seven.   Chapter  one  hundred   sixteen,   c.  s.  lesi,  repealed 
Public  Laws  of  one  thousand  nine  hundred  nineteen,  as  amended    a'' to  Buncombe 

County. 

(section  one  thousand  six  hundred  eighty-one.  Consolidated   Stat- 
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Proceeds  of  taxes 
on  doKS  allotted  ; 
one-half  to  school 
fund,  one-half  to 
general  fund. 


Conflicting  laws 
repealed. 


utes),  be  and  the  same  is  hereby  repealed  in  .so  far  as  it  applies 
to  Buncombe  County. 

Sec.  2.  That  the  proceeds  of  the  direct  tax  as  provided  for 
under  Chapter  one  hundred  sixteen,  Public  Laws  of  one  thousand 
nine  hundred  nineteen,  shall  be  applied  one-half  to  the  general 
fund  of  the  county  and  one-half  to  the  school  fund. 

Sec.  3.     That  this  Act  shall  apply  only  to  Buncombe  Coimty. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  from  and  after  its 
ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


H.B.  618 


CHAPTER  120 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  FIFTY- 
SIX,  PUr.LIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
AND  TWENTY-SEVEN,  RELATING  TO  COURT  COSTS  TO 
BE  TAXED  IN  THE  COUNTY  AND  SUPERIOR  COURTS  OF 
WAYNE  COUNTY. 


Ch.  156,  Public 
Laws  1927, 
amended,  as  to 
costs  taxed  in 
Superior  and 
County  Courts 
Wayne  County. 


Stenographic  fee. 


Jury  fee  in 
civil  actions. 


Jury  fee  in 
criminal  actions. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  and  fifty-six  of  the  Pub- 
lic Laws  of  one  thousand  nine  hundred  and  twenty-seven  be 
and  the  same  is  hereby  amended  by  adding  at  the  end  of  section 
line  the  following  sub-sections: 

"(a)  The  stenographer's  fee  in  all  actions  and  special  pro- 
ceedings, now  pending,  or  hereafter  brought  in  the  Superior  Court 
of  Wayne  Countj'  and  the  County  Court  of  Wayne  County  shall 
lie  five  ($5.00)  dollars:  Provided,  however,  that  such  stenogra- 
pher's fee  shall  not  be  taxed  in  any  action  or  proceeding  unless 
a  jury  shall  be  empaneled  and  evidence  shall  be  offered :  Pro- 
vided further,  that  such  fee  shall  not  be  taxed  in  any  action  in 
the  county  court  unless  the  services  of  a  court  stenographer  shall 
he  employed. 

"(b)  The  jury  fee  in  all  civil  actions  or  special  proceedings, 
now  pending,  or  hereafter  brought  in  the  Superior  Court  of  Wayne 
County  or  in  the  County  Court  of  Wayne  County  shall  be  three 
($3.00)  dollars:  Provided,  hoivever,  that  such  jury  fee  shall  not 
be  taxed  in  any  action  or  proceeding  unless  a  jury  shall  be  em- 
paneled and  evidence  shall  be  offered. 

"(c)  The  jury  fee  in  all  criminal  actions,  now  pending,  or 
hereafter  brought  in  the  Superior  Court  of  Wayne  County  or  in 
the  County  Court  of  Wayne  County,  shall  be  four  ($4.00)  dollars: 
Pravided,  hoivever,  that  such  jury  fee  shall  not  be  taxed  in  any 
action  in  the  County  Court  of  Wayne  County  unless  a  jury  shall 
be  empaneled." 
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Skc.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   CMnniotinK  laws 

•    •  J-    ii   •        1     J  1  1  11  repealed. 

pi-ovisions  <it  this  Act  are  iKToby  repealed. 

Sec.  3.     That   tills  Act   shall   lie  in  full  force  and  effect  from 
and  after  its  ratillcatiun. 

Ratified  this  the  lOth  day  of  March,  A.D.  1937. 


H.  B.  668 


CHAPTER  121 


AX  ACT  TO  A.M1<:XD  SECTION  SIXTY-FIVE  (A)  OF  THE 
COXSOLIl>ATED  STATUTES.  KELATIXG  TO  PAYMENT  TO 
THE  CLERK  OF  SUPERIOR  COURT  OF  SUMS  NOT  EX- 
CEEDING THREE  HUNDRED  DOLLARS  DUE  INTES- 
TATES, MAKING  THE  SAME  APPLY  TO  McDOWELL 
COUNTY. 

The  General  Asxciiihh/  of  North  Carolina  do  enact: 

Section  1.  That  section  sixty-five  (a)  of  the  Consolidated 
Statutes  be  and  the  same  is  hereby  amended  by  inserting  after 
the  word  "Pasquotank"  and  before  the  word  "Rowan"  the  word 
"McDowell." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  reiiealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
.and  after  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


C.  s.  65(a), 
amended. 
Section  providing 
for  payment  to 
C.  S.  C.  of  small 
sums  owing 
intestates,  applies 
to  McDowell 
County. 

Conflicting  laws 
repealed. 


H.  B.  678 


CHAPTER  122 


AN  ACT  TO  MAKE  THE  PROVISIONS  OF  SECTION  ONE 
THOUSAND  EIGHT  HUNDRED  AND  SIXTY-FOUR  OF 
VOLUME  THREE  OF  THE  CONSOLIDATED  STATUTES, 
RELATING  TO  DEPREDATIONS  OF  DOMESTIC  FOWLS, 
APPLICABLE  TO  WILSON  COUNTY. 

The  (leneral  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  of  the  provisions  of  section  one  thousand 
eight  hundred  and  sixty-four  of  Volume  three  of  the  Consolidated 
Statutes,  relating  to  depredations  of  domestic  fowls,  be  and  they 
are  hereby  made  applicable  to  the  county  of  Wilson. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  3.  That  this  Act  .shall  be  in  full  force  and  effect  from  and 
lifter  its  ratification. 

Ratified  this  the  10th  day  of  March,  A.D.  1937. 


C.  S.  1864, 
amended. 
Section  prohibit- 
ing person  from 
allowing  fowls  to 
run  at  large, 
applies  to  Wilson 
County. 

Conflicting  laws 
repealed. 
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H.  B.  688 


CHAPTER  123 


Ch.  241,  Public 
Laws  1931, 
relative  to  civil 
jurisdiction  of 
Recorder  s  Court 
of  Gates  County  ; 
repealed. 
ConflictinR  laws 
repealed. 


AN  ACT  TO  REPEAL  (^HAPTER  TWO  HUNDREI>  FORTY- 
ONE  OE  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-ONE.  RELATIVE  TO  THE  CIVIL 
JURISDICTION  OF  THE  COUNTY  RECORDER'S  COURT 
OF  (JATES  COUNTY. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  forty-one  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-one  be  and  the  same 
is  hereby  rei>ealed. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratitication. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


S.  B.  75 


CHAPTER  124 


Ch.  53.  Public 
Laws  1935. 
amended. 


North  Carolina 
State  Commission 
for  the  Blind 
granted  additional 
powers  and  duties. 

Administer  as- 
sistance provided, 
establish  objective 
standards  ;  provide 
rules  and 
regulations. 


AN  ACT  TO  AMEND  AND  SUPPLEMENT  CHAPTER  FIFTY- 
THREE,  PUBLIC  LAWS  OF  ONE  THOUS.VND  NINE  HUN- 
DRED THIRTY-FIVE  ENTITLED  "AN  ACT  TO  ESTABLISH 
A  STATE  COMMISSION  FOR  THE  IMPROVEMENT  OF 
THE  CONDITION  OF  THE  BLIND  AND  THE  PREVENTION 
OF  BLINDNESS  IN  THE  STATE  OF  NORTH  CAROLINA 
AND  TO  MAKE  AN  APPROPRIATION  THEREFOR,"  AND 
TO  PROVIDE  FOR  DIRECT  RELIEF  TO  NEEDY  BLIND 
PERSONS  TO  BE  ADMINISTERED  BY  SAID  COMMISSION 
MAKING  AN  APPROPRIATION  THEREFOR,  REQUIRING 
CONTRIBUTIONS  BY  THE  COUNTIES  AND  AUTHORIZING 
RECEIPT  OF  FEDERAL  GRANTS  IN  AID. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  fifty-three,  Public  Laws  of  nineteen  hun- 
dred and  thirty-five,  establishing  a  State  Commission  for  the 
improvement  of  the  Condition  of  the  Blind  and  the  Prevention 
of  Blindness,  be  and  the  same  hereby  is  amended,  and  it  is  hereby 
provided  that,  in  addition  to  the  powers  and  duties  imposed  upon 
the  North  Carolina  State  Commission  for  the  Blind  therein  pro- 
vided, the  North  Carolina  State  Commission  for  the  Blind  shall 
be  and  hereby  is  charged  with  the  powers  and  duties  hereinafter 
enumerated. 

Sec.  2.  The  North  Carolina  State  Commission  for  the  Blind 
sliall  be  charged  with  the  supervision  of  the  administration  of 
assistance  to  the  needy  blind  under  this  Act,  and  said  commis.sion 
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sli.-ill  fstalilisli  nhjrctivc  sl:i  iidards  t'ov  iicrsdiiiicl  to  lie  (iiinlifK'd 
fur  I'lniilnvniciil  in  Ilio  adniiiiistr.-il  inn  <il:  this  Act,  and  s:iid  coni- 
niissiiin  sliall  niaki'  all  rnlcs  an<l  rcLinlatiniis  as  may  \>v  in'i-cssary 
for  rarryinu-  out  the  ]>r«i\isi<ins  (if  tills  Act.  which  rules  and 
rc-ulali(ins  shall  be  binding;-  nn  the  I'.oards  of  ("mmty  (Commis- 
sioners and  all  a.uencit-s  charged  with  the  duties  of  administerini;- 
this  Act. 

Sec.  ::.  Any  inn-son  claimiusi'  henetit  under  this  Act  shall  tile 
with  the  commissioners  of  the  county  iu  which  he  or  she  has  a 
leii'al  settlement  an  application  in  writing,  in  duplicate.  urH)n 
forms  prescribed  by  the  North  Carolina  State  Commission  for  the 
lUind.  \\hich  application  shall  be  accompanied  by  a  certificate 
signed  by  a  reputable  physician  licensed  to  practice  medicine  in 
the  State  of  North  Carolina  and  who  is  actively  engaged  in  the 
treatment  of  diseases  of  the  human  eye.  to  the  effect  that  the 
applicant  has  twenty-two  hundredths  (20/200)  vision  or  less 
in  the  bett^'r  eye.  with  correcting  glasses.  Such  application  may 
be  made  on  the  behalf  of  any  such  blind  person  by  the  N(n-th 
Carolina  State  Commission  for  the  Blind,  or  by  any  other  person. 
The  Board  of  County  Commissioners  shall  cause  an  investigation 
to  be  made  by  a  qualilied  person,  or  persons,  designated  as  their 
agents  for  this  purpose  and  shall  pass  upon  the  said  application 
without  delay,  determine  the  eligibility  of  the  applicant,  and 
allow  or  disallow  the  relief  sought.  In  passing  upon  the  appli 
cation,  they  may  take  into  consideration  the  facts  set  forth  in  the 
said  application,  and  any  other  facts  that  are  deemed  necessary, 
and  may  at  any  time,  within  their  discretion,  require  an  addi- 
tional examination  of  the  applicant's  eyes  by  an  ophthalmologist 
designated  by  the  North  Carolina  State  Commission  for  the  Blind. 
When  satisfied  with  the  merits  of  the  application,  the  Board  of 
County  Commissioners  shall  allow  the  same  and  grant  to  the 
applicant  such  relief  as  may  be  suitable  and  proper,  according 
to  the  rules  and  standards  established  by  the  North  Carolina 
State  Commission  for  the  Blind,  not  inconsistent  with  this  Act 
and  in  accordance  with  the  further  provisions  hereof. 

Sec.  4.  Blind  persons  having  the  following  qualifications  shall 
be  eligible  for  relief  under  the  provisions  of  this  Act : 

(1)  Who  have  twenty-two  hundredths  (20/200)  vision  or  less 
in  the  better  eye  with  correcting  glasses,  or  whose  vision  is  in- 
suflicient  for  use  in  ordinary  occupations  for  which  sight  is  essen- 
tial :  and 

(2)  Who  are  unable  to  provide  for  themselves  the  necessities 
of  life  and  who  have  insufficient  means  for  their  own  support  and 
who  have  no  relative  or  relatives  or  other  persons  in  this  State 
able  to  provide  for  them  who  are  legally  responsible  for  their 
maintenance ;  and 

(3)  Who  have  resided  in  the  State  of  North  C;irolina  for  five 
years  during  the  nine  years  immediately  preceding  the  date  of 
such   application,   and  who  have  been   residents  of  the   State  of 


Application  for 
benefits  under 
Aft. 


Investigation  of 
claim  by  County 
Commissionere. 


Additional  exami- 
nation may  be 
1  eiiuired. 


Award  by  County 
Commissioners. 


Eligibility 
conditions  : 


Defective  vision. 


Unable  to  obtain 
necessities. 


Resident  of  State 
for  five  out  of  nine 
years  prior  to 
application. 
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Not  inmates  of 
public  institution. 


Exception. 


Not  engaged  in 
soliciting  alms  or 
in  need  of  insti- 
tutional care. 

Application  trans 
mitted  to  State 
Commission. 


Notice  of  award 
by  County  Com- 
missions for- 
warded to  State 
Board  and  the 
applicant. 


Appeals  to  State 
Commission. 


Notice  of  appeal. 


Record  of  proceed- 
ings transmitted 
to  State  Com- 
mission. 


Notice  review. 


Review  by  State 
Commission. 


Decision  of  Com- 
mission final. 


Notice  of  decision. 


North  Carolina  one  year  immediately  preceding  the  application; 
and 

(4)  Wlio  are  not  inmates  of  any  charitable  or  correctional 
institution  of  this  State  or  of  any  county  or  city  thereof :  Pro- 
vided, that  an  inmate  of  such  charitable  institution  may  be 
granted  a  benefit  in  order  to  enable  such  person  to  maintain  him- 
self or  herself  outside  of  an  institution ;  and 

(5)  Who  is  not  publicly  soliciting  alms  in  any  part  of  the 
State,  and  who  is  not.  because  of  physical  or  mc^ntal  condition, 
in  need  of  continuing  institutional  care. 

Sec.  5.  Promptly  after  an  application  for  aid  is  made  to  the 
Board  of  County  Commissioners  under  this  Act  the  North  Caro- 
lina State  Commission  for  the  Blind  shall  be  notified  thereof  by 
mail,  by  said  county  commissioners,  and  one  of  the  duplicate 
applications  for  aid  made  before  the  Board  of  County  Commis- 
sioners sliall  be  transmitted  with  said  notice. 

As  soon  as  any  award  has  been  made  by  the  Board  of  County 
Commissioners,  or  any  application  declined,  prompt  notice  thereof 
in  writing  .shall  be  forwarded  by  mail  to  the  North  Carolina  State 
Commission  for  the  Blind  and  to  the  applicant,  in  which  shall  be 
fully  stated  the  particulars  of  the  award  or  the  facts  of  denial. 

Within  a  rea.sonable  time,  in  accordance  with  rules  and  regu- 
lations adopted  by  the  North  Carolina  State  Commission  for  the 
Blind,  after  action  by  the  Board  of  County  Commissioners,  the 
applicant,  if  dissatisfied  therewith,  may  appeal  directly  to  the 
North  Carolina  State  Commission  for  the  Blind.  Notice  of  such 
appeal  must  be  given  in  writing  to  the  Board  of  County  Com- 
missioners, and  within  thirty  days  after  the  receipt  of  such  notice 
the  Board  of  County  Commissioners  shall  transmit  to  the  North 
Carolina  State  Commission  for  the  Blind  copies  of  all  proceed- 
ings and  documents,  including  the  award  or  denial,  which  may 
be  necessary  for  the  hearing  of  the  said  appeal,  together  with 
the  grounds  upon  which  the  action  was  based. 

As  soon  as  may  be  practicable  after  the  receipt  of  the  said 
notice  of  api:>eal,  the  North  Carolina  State  Commission  for  the 
Blind  shall  notify  the  applicant  of  the  time  and  place  where  the 
hearing  of  such  appeal  will  be  had.  The  members  of  the  North 
Carolina  State  Commission  for  the  Blind  shall  hear  the  said 
appeal  under  such  rules  and  regulations  not  inconsistent  with 
this  Act  as  it  may  establish,  and  shall  provide  for  granting  an 
individual  whose  claim  for  aid  is  denied  an  opportunity  for  fair 
hearing  before  said  commission,  and  their  decision  shall  be  final. 
Any  notice  required  to  be  given  herein  may  be  given  by  mail  or 
liy  personally  delivering  in  writing  such  notice  to  the  clerk  of 
the  Board  of  County  Commissioners  or  the  Executive  Secretary 
of  the  North  Carolina  State  Commission  for  the  Blind,  except 
that  notice  of  the  time  and  place  where  the  hearings  of  such 
appeals  will  be  had  shall  be  given  by  mail  or  by  personal  de- 
livery of  such  notice  in  writing  direct  to  the  applicant. 
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In  all  cases.  wiu'lluT  or  not  any  appeal  shall  be  taken  l».v  the 
applicant,  the  North  Carolina  State  rommissiou  for  the  Blind 
shall  carefully  examine  such  award  or  decision,  as  the  ease  may 
he,  and  shall,  in  their  discretion,  approve,  increase,  allow  or  dis- 
allow any  award  so  made.  Immediately  thereafter  they  shall 
notify  th'^  Board  of  County  Commissioners  and  the  applicant  of 
such  action,  and  if  the  award  made  by  the  Board  of  County 
Commissioners  is  changed,  notice  thereof  shall  be  given  by  mail 
to  the  applicant  .and  the  Board  of  County  Commissioners, 
giving  the  extent  and  manner  in  which  any  award  has  been 
changed. 

If,  in  the  absence  of  any  appeal  by  the  applicant,  the  North 
Carolina  State  Commission  for  the  Blind  shall  make  any  order 
increasing  or  decreasing  the  award  allowing  or  disallowing  the 
same,  the  applicant  or  the  Board  of  County  Commissioners  shall 
have  the  right,  within  ten  days  from  notice  thereof,  to  have  such 
order  reviewed  by  the  members  of  the  North  Carolina  State  Com- 
mission for  the  Blind.  The  procedure  in  such  cases  shall  be  as 
provided  in  section  five  hereof  on  appeals  to  the  commission  by 
the  applicant. 

Sec,  6.  When  the  Board  of  County  Commissioners  is  satisfied 
that  the  applicant  is  entitled  to  relief  under  the  provisions  of  this 
Act,  as  provided  in  section  three,  they  shall  order  necessary  relief 
to  be  granted  under  the  rules  and  regulations  prescribed  by  the 
North  Carolina  State  Commission  for  the  Blind,  but  in  no  case 
in  an  amount  to  exceed  thirty  dollars  per  month  to  be  paid  from 
county.  State  and  Federal  funds  available,  said  relief  to  be  paid 
in   monthly   payments   from   funds   hereinafter   mentioned. 

At  the  time  of  fixing  the  annual  budget  for  the  fiscal  year  be- 
ginning July  first,  one  thousand  nine  hundred  thirty-seven,  and 
annually  thereafter,  the  Board  of  County  Commissioners  in  each 
county  shall,  based  upon  such  information  as  they  are  able  to 
secure  and  with  such  information  as  may  be  furnished  to  them 
by  the  North  Carolina  State  Commission  for  the  Blind,  estimate 
the  number  of  needy  blind  persons  in  such  county  who  shall  be 
entitled  to  aid  under  the  provisions  of  this  Act  and  the  total 
amount  of  such  county's  one-fourth  part  thereof  required  to  be 
paid  by  such  county.  All  such  counties  shall  make  an  appropria- 
tion in  their  budgets  which  shall  be  found  to  be  ample  to  pay 
their  part  of  such  payments  and,  at  the  time  of  levying  other 
taxes,  shall  levy  sufficient  taxes  for  the  payment  of  the  same. 
This  provision  shall  be  mandatory  on  all  of  the  counties  in  the 
State.  Such  taxes  so  levied  shall  be  and  hereby  are  declared 
to  he  for  this  special  purpose  and  levied  with  the  consent  of  the 
General  Assembly.  Any  court  of  competent  jurisdiction  is  au- 
thorized by  mandamus  to  enforce  the  foregoing  provisions.  No 
funds  shall  be  allocated  to  any  county  by  the  North  Carolina  State 
Commission  for  the  Blind  until  the  provisions  hereof  have  been 
fully  complied  with  by  such  county. 


state  Commission 
may  alter  award:^ 
of  County  Com- 
missioners, of 
its  own  motion. 


Notice  as  to 
changes  in 
awards. 


Rixlit  of  review 
as  to  awards  so 
altered  by 
Commission. 


Amount  of 
assistance 
authorized. 


Paid  in  monthly 
installments. 


Source  of  funds. 


County  Commis- 
sioners of  each 
county  to  le\'y  tax 
to  cover  one-fourth 
estimated  awards 
to  persons  in 
such  county. 
Provision 
mandatory. 


Courts  authorized 
to  enforce 
compliance. 

No  allocation  by 
State  Commission 
until  compliance. 


irA 
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Counties  author- 
ized to  obtain 
loans,  if  appro- 
priation in- 
sufficient. 


Remittance  by 
counties  to 
State  Treasurer. 


Deposited  with 
Treasurer. 


Payment  of 
awards. 


Applications  made 
directly  to  State 
Commission,  where 
residence  refiuire- 
ments  met.  but 
no  legal  settle- 
ment in  any 
county. 
Contents  of 
application. 

Blanks  furnished 
by  Commission. 

State  Commission 
may  award 
benefits. 


Payable  entirely 
from  State  and 
Federal  funds. 

Funds  of  counties 
not  charged  until 
settlement 
acquired. 


In  case  siK-h  aiipropriation  is  t'xhansted  within  tlic  year  and 
is  f(innd  to  be  insnfficient  to  meet  tlie  eonnty's  one-fonrtli  part 
of  the  amount  reqnired  for  aid  to  the  needy  blind,  such  deficiency 
may  be  borrowed,  if  witliin  constitutional  limitations,  at  the 
lowest  rate  of  interest  obtainable,  not  exceeding  six  per  cent, 
and  provision  for  payment  thereof  shall  be  made  in  the  next 
annual  budget  and  tax  levy. 

Tlie  Board  of  County  Commissioners  in  the  several  counties 
of  the  State  shall  cause  to  be  transmitted  to  the  State  Treasvirer 
one-fourth  of  the  total  amount  of  relief  granted  to  the  lilind 
applicants.  Sucli  remittances  shall  be  made  by  the  several  coun- 
ties in  equal  monthly  installments  on  the  first  day  of  each  month, 
beginning  July  first,  one  thousand  nine  hundred  thirty-seven. 
The  State  Treasurer  shall  deposit  said  funds  and  credit  same 
to  the  account  of  the  North  Carolina  State  Commission  for  the 
Blind  to  be  employed  in  carrying  out  the  provisions  of  this  Act. 

Sec.  7.  After  an  award  to  a  blind  person  has  been  made  by  the 
Board  of  County  Commissioners,  and  approved  by  the  North 
Carolina  State  Commission  for  the  Blind,  the  North  Carolina 
State  Commission  for  the  Blind  shall  thereafter  pay  to  such  per- 
son to  whom  such  award  is  made  the  amount  of  said  award  in 
monthly  payments,  or  in  such  manner  and  under  such  terms  as 
the  North  Carolina  State  Commission  for  the  Blind  shall  deter- 
mine. Such  payment  shall  be  made  by  warrant  of  the  State 
Auditor,  drawn  upon  such  funds  in  the  hands  of  the  State  Treas- 
urer, at  the  instance  and  request  and  upon  a  proper  voucher 
signed  by  the  Executive  Secretary  of  the  North  Carolina  State 
Commission  for  the  Blind,  and  shall  not  lie  subject  to  the  pro- 
visions of  the  Executive  Budget  Act  as  to  approval  of  said  ex- 
penditure. 

Sec.  S.  If  any  person,  otherwise  entitled  to  relief  under  this 
Act.  shall  have  the  residence  requirements  in  the  State  of  North 
Carolina,  but  no  legal  settlement  in  any  one  of  the  counties 
therein,  his  or  her  application  for  relief  under  this  Act  shall  be 
made  directly  to  the  North  Carolina  State  Commission  for  the 
Blind,  in  writing,  in  which  shall  be  contained  all  the  facts  and 
information  sufficient  to  enable  the  said  commission  to  pass  upon 
the  merits  of  the  application.  Blank  forms  for  such  application 
shall  be  furnished  by  the  North  Carolina  State  Commission  for 
the  Blind.  If  the  said  commission  finds  the  applicant  entitled 
to  assistance  within  the  rules  and  regulations  prescribed  by  it. 
and  consonant  with  the  provisions  of  this  Act,  relief  shall  be 
given  to  such  person  coming  under  the  rules  of  eligibility  to  such 
extent  as  the  North  Carolina  State  Commission  for  the  Blind 
may  consider  just  and  proper,  but  not  in  excess  of  the  amounts 
specified  in  section  six  hereof.  Payment  of  the  benefits  thus 
awarded,  however,  shall  be  made  entirely  out  of  the  funds  pro- 
vided by  the  State,  together  with  such  funds  which  may  be  added 
thereto  as  Federal  grants  in  aid,  and  shall  not  be  a  charge  upon 
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till'  funds  iiic;illy  raistMl  liy  taxatinu  in  Ihc  (•(luntics  iiiilil  such 
IHTsdu  shall  have  rcsiih'd  in  sdnir  cnunty  for  sufficient  time  ti> 
aciiuirc  a  settlement  therein:  fhei-eafler  jiaynH'nts  shall  he  made 
as  in  (itlu'r  cases. 

Skc.  !I.  All  awards  t<i  needy  hlind  pei'sons  nuide  under  the  \<vo- 
visidus  (if  this  Act  shall  lie  made  sidiject  fo  reoiH'niu.ii'  and  re- 
c<!nsiderati(in  at  any  time  when  there  has  heen  any  change  in  the 
circumstances  of  any  needy  hlind  jierson  or  for  any  other  reason. 
The  X<irtli  Carolina  State  ('onimissiou  for  tlu'  I'.lind  and  the 
]*>oard  of  County  Commissioners  of  each  of  the  counties  in  which 
awards  have  heen  made  shall  at  all  times  keep  proiX'rly  informed 
as  to  the  circumstances  and  conditions  of  the  persons  to  whom 
the  awards  are  made,  making  reinvesti.u-ations  hi-annually.  or 
more  often,  as  may  be  found  necessary.  The  North  Carolina 
State  Commission  for  the  Blind  may  at  any  time  presi'ut  to  tlie 
proper  Board  of  County  Commissioners  any  case  in  which,  in 
tlieir  opinion,  the  changed  circumstances  of  the  case  should  be 
reconsidered.  The  Board  of  County  Commissioners  shall  re- 
consider such  cases  and  any  and  all  other  cases  which,  in  the 
opinion  of  the  I'oard  of  County  Commissioners,  deserve  recon- 
sideration. In  all  such  cases  notice  of  the  hearing  thereon  shall 
be  given  to  the  person  to  whom  the  award  lias  been  made.  Any 
person  to  whom  an  award  has  been  made  may  apply  for  a  re- 
opening and  reconsideration  thereof.  Upon  such  lu'aring.  the 
Board  of  County  Commissioners  may  make  a  new  award  iu- 
creasin,g  or  decreasing  the  former  award  or  leaving  tlie  same 
unchanged,  or  discontinuing  the  same,  as  it  may  find  the  cir- 
cumstances of  the  case  to  warrant,  such  changes  always  to  be 
within  the  limitations  provided  by  this  Act  and  in  accordance 
with  the  terms  hereof. 

Any  changes  made  in  such  award  shall  be  reported  to  the 
North  Carolina  State  Commission  for  the  Blind,  and  shall  be 
subject  to  the  right  of  appeal  and  review,  as  provided  in  section 
five  hereof. 

Sec.  10.  No  aid  to  needy  blind  persons  shall  be  given  under 
the  provisions  of  this  Act  to  any  individual  for  any  i)eriod  with 
respect  to  which  he  is  receiving  aid  under  the  laws  of  North 
Carolina  providing  aid  for  dependent  children  and/or  relief  for 
the  a.ged. 

Sec.  11.  No  blind  person  shall  be  deemed  a  pauiier  by  reason 
of  receiving  relief  under  this  Act. 

Sec.  12.  Any  person  who  shall  obtain,  or  attempt  to  obtain. 
by  means  of  a  wilful,  false  statement,  or  representation,  or  im- 
personation, or  other  fraudulent  devices,  assistance  to  which  he 
is  not  entitled  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  ptmished  by  a  fine  of  not  more  than  five  hundred 
(.^.^OO.Otl)  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
more  than  three  months,  or  by  both  such  line  and  imprisonment. 


Awards  subject  to 
reopening  upon 
chan.ife  in 
conilition. 


Investigations  as 
to  condition  of 
beneficiaries. 


Reconsideration 
by  County 
Commissioners. 


Applications  by 
beneficiaries  for 
reconsideration, 
on  grounds  of 
change  in 
condition. 


Changes  in  awards 
subject  to  right 
of  appeal  and 
review. 


Disqualifications. 


Beneficiaries  not 
deemed  paupers. 

The  practice  of 
misrepresentation 
or  fraud  in  ob- 
taining assistance, 
made  a  mis- 
demeanor. 
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Jurisdiction  of 
courts. 

Cooperation  with 
Federal  Social 
Security  Board. 


Commission 
authorized  to 
receive  grants 
from  Federal 
Government. 


Paid  to  State 
Treasurer. 


Annual  appro- 
priation by  State 
of  $85,180.00. 


In  addition  to 
appropriation 
under  Ch.  53, 
Public  Laws,  1935. 


Cost  of  adminis- 
tration by  Federal 
Government. 


Partial  invalidity 
clause. 


Termination  of 
P^'ederal  Aid, 
I'enders  Act  null 
and  void. 


The  Superior  Court  and  the  Recorders'  Courts  shall  have  cou- 
curreut  jurisdiction  in  all  prosecutions  arising  under  this  Act. 

Sec.  lo.  The  North  Carolina  State  Commission  for  the  Blind 
is  hereby  empowered  and  authorized  and  directed  to  eo-oi^erate 
with  the  Federal  Social  Security  Board,  created  under  Title  X 
of  the  Social  Security  Act,  approved  August  fourteenth,  one 
thousand  nine  hundred  thirty-five,  in  any  reasonable  manner  as 
may  be  necessary  to  qualify  for  Federal  aid  for  assistance  to  the 
needy  blind  and  in  conformity  with  the  provisions  of  this  Act, 
including  the  making  of  such  reports  in  such  form  and  containing 
such  information  as  the  Federal  Social  Security  Board  may  from 
time  to  time  require,  and  comply  with  such  regulations  as  said 
board  may  from  time  to  time  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 

The  North  Carolina  State  Commission  for  the  Blind  is  hereby 
further  empowered  and  authorized  to  receive  grants  in  aid  from 
the  United  States  (government  for  assistance  to  the  blind  and 
grants  made  for  payment  of  cost  of  administering  the  State  plan 
for  aid  to  the  blind,  and  all  such  gi-ants  so  received  hereunder 
shall  be  paid  into  the  State  Treasury  and  credited  to  the  account 
of  the  North  Carolina  State  Commission  for  the  Blind  in  carrying 
out  the  provisions  of  the  Act. 

Sec.  14.  The  sum  of  eighty-five  thousand  one  hundred  and 
eighty  ($S5,1S0.00)  dollars  annually,  or  so  much  thereof  as  may 
be  necessary,  shall  be  and  is  hereby  appropriated  out  of  the 
moneys  within  the  State  Treasury  and  not  otherwise  appro- 
priated, which  amount  shall  be  used  exclusively  for  payments  to 
needy  blind  i>ersons,  and  in  carrying  out  the  purposes  of  this 
Act,  to  be  paid  by  the  State  Treasurer  upon  the  warrant  of  the 
State  Auditor  upon  the  order  of  the  North  Carolina  State  Com- 
mission for  the  Blind.  These  funds  shall  be  in  addition  to  the 
amount  annually  appropriated  to  the  North  Carolina  State  Com- 
mission for  the  Blind  for  carrying  into  effect  the  provisions  of 
Chapter  fifty-three.  Public  Laws  of  North  Carolina,  one  thousand 
nine  hundred  thirty-five,  by  which  said  North  Carolina  State 
Commission  for  the  Blind  was  created. 

Said  commission  is  hereby  authorized  to  expend,  under  the 
provisions  of  the  Executive  Budget  Act,  such  grants  as  shall  be 
made  for  paying  the  cost  of  administering  this  Act  by  the  Fed- 
eral Government  under  Title  X  of  the  Social  Security  Act. 

Sec.  15.  If  any  section,  sentence,  clause,  or  part  of  this  Act 
for  any  reason  is  held  to  be  unconstitutional,  such  decisions  shall 
not  affect  the  remaining  portions  of  this  Act,  which  shall  remain 
in  force  as  though  such  declaration  had  not  been  made. 

Sec.  151/2-  Termination  of  Federal  Aid.  If  for  any  reason 
there  should  be  a  termination  of  Federal  Aid  as  anticipated  in 
this  Act,  then  and  in  that  event  this  Act  shall  be  ipso  facto  re- 
pealed and  rendered  null  and  void:  Provided,  hotvever,  such  re- 
peal shall  not  become  effective  or  be  in  force  unless  and  until  the 
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GovoriKir  of  the  Slate  of  Xortli  Carolina  has  issued  a  pi-oclania- 
tioii  duly  attested  by  the  Seeretary  of  the  State  of  North  Carolina 
to  the  effect  that  there  has  been  a  terniinati<in  of  siieli  Federal 
aid.  In  the  event  that  this  Act  should  be  ipso  facto  repealed  as 
herein  provided,  the  State  funds  on  hand  shall  be  converted  into 
the  general  fund  of  the  State  for  such  use  as  may  be  authorized 
by  the  Director  of  the  Budget,  and  the  county  funds  accumu- 
lated  by  the  provisions  of  this  Act  in  the  respective  counties  of 
the  State  shall  he  converted  into  the  general  fund  of  such  counties 
for  such  use  as  may  he  authorized  by  the  county  commissioners. 

Sec.  1G.  The  last  sentence  of  section  live.  Chapter  fifty-three. 
Acts  of  one  thousand  nine  hundred  thirty-five,  the  act  establish- 
ing the  North  Carolina  State  Commission  for  the  Blind,  reading 
as  follows :  "The  commission  may  also,  whenever  it  thinks  proper. 
aid  individual  blind  persons  or  groups  of  blind  persons  to  become 
self-supporting  by  furnishing  material  or  machinery  to  them, 
and  may  also  assist  them  in  the  sale  and  distribution  of  their 
products :  but  this  shall  not  be  deemed  to  authorize  the  making 
of  gifts  by  the  North  Carolina  State  Commission  for  the  Blind," 
is  hereby  repealed.  The  following  shall  be  .substituted  in  lieu 
thereof  as  an  amendment  to  that  section  :  "The  commission  may 
also,  whenever  it  thinks  proper,  aid  individual  blind  persons  or 
groups  of  blind  persons  to  liecome  self-supiwrting  by  furnishing 
material  or  equipment  to  them,  and  may  also  assist  them  in  the 
sale  and  distribution  of  their  products.  Any  portion  of  the  funds 
appropriated  to  the  North  Carolina  State  Commission  for  the 
Blind  under  the  provisions  of  this  Act  providing  for  the  rehabili 
tatiou  of  the  blind  and  the  prevention  of  blindness  may,  when  the 
North  Carolina  State  Commission  for  the  Blind  deems  wise,  be 
given  in  direct  money  payments  to  the  needy  blind  in  accordance 
with  the  provisions  of  this  amending  Act,  and  whenever  possible 
such  funds  may  be  matched  by  funds  provided  by  the  Federal 
Social  Security  Act." 

Sec.  17.  This  Act  shall  be  in  effect  from  and  after  the  ratifi- 
cation, and  all  laws  or  parts  of  laws  in  conflict  herewith  aie 
hereby  repealed. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


Proclamation  liy 
Governor. 


Disposition  of 
accumulated  funds 
in  event  of 
discontinuance. 


Ch.  53,  Public 
Laws  193.5.  fur- 
ther amended. 


Rehabilitation  of 
the  blind. 


Payments  author- 
ized in  discretion 
of  State  Com- 
mission. 


Conflicting  laws 
repealed. 


S.  B.  121 


CHAPTER  125 


AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  TWENTY- 
SIX,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRE]> 
THIRTY-FIVE,  KNOWN  AS  "THE  STATE  BOILER  AND 
INSPECTION   LAW." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section   1.     That  section   six.   Chapter   three  hundred  twenty-   Ch.  326,  Public 
six,   Public  Laws   of  one  thousand  nine   hundred   thirty-five,    be   amended."' 
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Fees  foi-  certifi- 
cates of  inspection 
abolished. 


Chapter  further 
amended. 


Fees  for 
inspection. 


Chapter  further 
M  mended. 
Provision  exempt- 
ing certain  coun- 
ties, and  ground 
saw  mills, 
stricken  out. 

Conflicting  laws 
repealed. 


unci  the  same  is  hereliy  aiiiondert  liy  striking  out  the  htst  sentence 
(if  said  section. 

Skc.  1'.  That  section  ten.  ("hapter  three  lunidred  twenty-six. 
I'ulilie  Laws  of  one  thousand  nine  liundred  tliirty-live,  he  and 
the  same  is  hereliy  amended  hy  striking  ont  after  tlie  comma, 
following  the  words  '"Boiler  Itules"'  in  line  nine  of  said  section, 
the  halance  of  said  line  nine,  all  of  line  ten,  all  of  line  eleven, 
and  that  part  of  line  twelve  up  to  and  including  the  word  "is- 
sned,"  and  inserting  in  lien  thereof  the  following:  "a  certificate 
of  inspection  shall  he  issued  to  the  owner  of  such  boiler  inspected 
witlioTit  cost  or  fee." 

Sec.  3.  That  section  thirteen,  Chapter  three  hundred  twenty- 
six,  Public  Laws  of  one  thousand  nine  hundred  thirty-tive.  be 
and  the  same  is  hereby  amended  by  striking  out  the  word  "the" 
in  line  one.  the  balance  of  line  one,  all  of  lino  two.  all  of  line 
llirec.  all  of  line  four,  all  of  line  five,  all  of  line  six.  and  that  part 
of  line  seven  up  to  and  including  the  word  "year,''  and  inserting 
in  lieu  thereof  the  following: 

"The  owner  or  user  of  a  steam  boiler,  required  by  this  Act  to 
be  inspected  by  the  chief  boiler  inspector  or  a  deputy  inspector, 
sliall  pay  to  the  inspector  six  ($6.00)  dollars  iov  each  tire  tul)e 
boiler  over  thirty  inches  in  diameter  internally  inspected  and 
four  ($4.00)  dollars  for  each  tire  tube  boiler  over  thirty  inches 
in  diameter  extei'nally  inspected  while  under  pressure,  and  shall 
p;iy  to  the  inspector  four  (.*>4.00)  dollars  for  each  lire  tube  boiler 
up  to  and  including  thirty  inches  in  diameter  internally  inspected 
and  three  ($3.00)  dollars  for  each  tire  tube  boiler  up  to  and  in- 
cluding thirty  inches  in  diameter  externally  inspected  while  under 
pressure.  All  water  tube  boilers  shall  be  charged  six  ($6.00) 
dollars  for  each  internal  inspection  and  four  ($4.00)  dollars  for 
each  external  inspection  while  under  pressiu-e :  Provided,  that 
not  more  than  ten  ($10.00)  dollars  shall  be  collected  for  any  one 
tire  tube  boiler  over  thirty  inches  in  diameter  for  any  one  year ; 
that  not  moi'e  than  seven  ($7.00)  dollars  be  collected  for  any  one 
ii.e  tube  boiler  up  to  and  including  thirty  inches  in  diameter  for 
any  one  year,  and  that  not  more  than  ten  ($10.00)  dollars  be 
tollected  for  any  water  tube  boiler  for  anj'  one  year.'' 

Sec.  4.  That  section  fourteen.  Chapter  three  hundred  twenty- 
six.  Public  Laws  of  one  thousand  nine  hundred  thirty-tive,  be 
and  the  same  is  hereby  amended  by  changing  the  colon  in  line 
nine  to  a  i^eriod,  and  by  striking  out  the  balance  of  said  section. 

Sec  5.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  liereby  rei^ealed. 

Sec.  6.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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SB.  216  CHAPTER  126 

AN  ACT  TO  AMHM>  (TIAPTEK  F(  »UR  HUNDRED  AND  FIFTY 
OF  THE  PUr.LIO  1>AWS  OF  ONE  THOU^^AND  NINE  HUN- 
DRED AND  THIRTY-FIVE,  RELATING  TO  THE  ISSUANCE 
OF  SCHOOL  DISTRICT  REFUNDING  AND  FUNDING 
BONDS. 

The  (Iviicral  Asscinhln  of  Xorfli   Carolina  do  enact: 

Skci'iox  1.     That  Chapter  four  himdred  and  titty  of  the  Public    Ch.  450,  Public 

Laws  1935 

Laws   ot  one   thousand  nine   hundred   and   thirty-tive  he   and   the   amended.  ' 
same  is  liereliy  amended   hy   insertin.^   immediately   after   section 
three  of  said  act  a  new  section,  designated  section  three-A.  read- 
ing as  follows  : 

"Section  3-A.     In  case  the  lioundaries  of  any   such   school  dis-    Issue  of  .school 

,  -11        district  funding 

trict  are  cotermiunus  with  any  city  or  town,  the  sovernins  body    and  refunding 

of  such  citv  (ir  town   is  lu'rebv  authorized  to  issue  bonds  at  one    bonds  by  cities 

and  towns. 
time  or  from  time  t<i  time  for  the  purpose  of  refunding  or  funding 

the   principal   or   interest   of   any   bonds   then   outstanding   whicli 

were  issued  by  or  on  behalf  of  such  school  district.     Except  as 

otherwise  provided  in  this  Act.  such  refunding  and  funding  bonds 

shall  be  issued  in  accordance  with  the  provisions  of  the  Municipal 

Finance  Act.  as  amended,  relating  to  the  issuance  of  refunding 

and  funding  bonds  under  that  act,  and  the  provisions  of  the  Local 

Government  Act  and  acts  amendatory  thereof  and  supplemental 

thereto,  except  in  the  following  respects : 

(a)  The  bonds  shall  be  issued  in  the  name  and  on  behalf  of   issued  in  name  of 

,     ,..,_,,  .         ,,         J.  1        ■  i.  4-  school  district. 

the  school  district  by  the  governing  body  of  such  city  or  town. 

(b)  It  shall  not  be  necessary  to   include  in  the  ordinance  au-    Debt  statement. 
thorizing  the  bonds,   or   in   the  notice   required   to   be   published 

after  the  passage  of  the  ordinance,  any  statement  concerning  the 
filing  of  a  debt  statement,  and,  as  applied  to  said  bonds,  sections 
two  thousand  nine  hundred  and  thirty-eight  and  two  thousand 
nine  hundred  and  forty-three  of  the  Municipal  Finance  Act,  as 
amended,  shall  be  read  and  understood  as  if  they  contained  no 
requirements  in  respect  to  such  matters. 

(c)  The   governing  body   of   such   city  or   town   shall   annually    Tax  levy  for 

,,    , ,  ,  ,  ,        repayment. 

levy  and  collect  a  tax  ad  valorem  upon  all  the  taxable  property 
in  such  scliool  district  sufRcient  to  pay  the  principal  and  interest 
of  such  refunding  or  funding  bonds  as  the  same  become  due." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratiiicatiou. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 
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H.  B.  35  CHAPTER  127 

AN  ACT  TO  KAISE  REVENUE. 

The  General  Assembly  of  North  Carolina  do  enact: 
ARTICLE  I 


Schedule  A. 


Schedule  A 


Inheritance  tax. 


Imposition  of  tax. 


Resident  testators 
or  persons  dying 
intestate. 


Claims  arising 
under  intestate 
laws. 


Property  within 
State. 


Property  within 
State,  owned  by 
non-residents. 


Transfers  made 
in  contemplation 
of  death. 


Conditions  of 
transfer  support- 
ing presumption. 


INHERITANCE    TAX 

Section  1.     General  Provisions. 

A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of  any 
property,  real  or  iiersonal,  or  of  any  interest  therein  or  income 
therefrom,  in  trust  or  otherwise,  to  persons  or  corporations,  in 
the  following  cases : 

First.  When  the  transfer  is  by  will  or  by  the  intestate  laws 
of  this  State  from  any  person  dying,  seized  or  i>ossessed  of  the 
property  while  a  resident  of  the  State ;  or  when  the  transfer  is 
by  settlement,  contract,  or  agreement,  or  by  any  court  order  or 
otherwise,  to  any  person  or  i>ersons,  by  reason  of  claim  or  claims 
arising  by  virtue  of  intestate  laws,  in  controversies  or  contests 
as  to  the  probate  or  construction  of  any  will  or  wills,  or  an;r 
trust  or  other  instrument  executed  or  created  by  any  iierson 
dying  seized  of  the  property  while  a  resident  of  this  State. 

Second.  When  the  transfer  is  by  will  or  intestate  laws  of  this 
or  any  other  State  or  by  settlements  in  controversies  over  wills, 
as  set  forth  in  the  preceding  paragraph,  of  real  property  or  of 
goods,  wares,  and  merchandise  within  this  State,  or  of  any  proi> 
erty,  real,  personal,  or  mixed,  tangible  or  intangible,  over  which 
the  State  of  North  Carolina  has  a  taxing  jurisdiction,  including 
State  and  municipal  bonds,  and  the  decedent  was  a  resident  of 
the  State  at  the  time  of  death  ;  when  the  transfer  is  of  real  prop- 
erty or  tangible  personal  proi>erty  within  the  State,  or  intangible 
personal  property  that  has  acquired  a  situs  in  this  State,  and  the 
decedent  was  a  non-resident  of  the  State  at  the  time  of  death. 

Third.  When  the  transfer  of  property  made  by  a  resident,  oi" 
non-resident,  is  of  real  property  within  this  State,  or  of  goods, 
wares  and  merchandise  within  this  State,  or  of  any  other  prop- 
erty, real,  personal,  or  mixed,  tangible  or  intangible,  over  which 
the  State  of  North  Carolina  has  taxing  jurisdiction,  including^ 
State  and  municipal  bonds,  by  deed,  grant,  bargain,  sale,  or  gift 
made  in  contemplation  of  the  death  of  the  grantor,  vendor,  or 
donor,  or  intended  to  take  effect  in  possession  or  enjoyment  at 
or  after  such  death,  including  a  transfer  under  which  the  trans- 
feror has  retained  for  his  life  or  any  period  not  ending  before 
his  death  (a)  the  possession  or  enjoyment  of,  or  the  income  from,, 
the  property  or  (b)   the  right  to  designate  the  persons  who  shall 
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possess  or  onjoy  the  property  or  the  income  therefrom.  Every 
transfer  by  deed,  grant,  bargain,  sale,  or  gift,  made  witliin  three 
years  prior  to  tlie  death  of  tlie  grantor,  vendor,  or  d<jn<)r.  ex- 
ceeding three  per  cent  (3%)  of  his  or  her  estate,  or  in  the  natur<' 
of  a  final  disposition  or  distribution  thereof,  and  witliout  an  ade- 
quate valuable  consideration,  shall,  in  the  absence  of  proof  to  the 
contrary,  be  deemed  to  have  been  made  in  contemplation  of  death 
within  the  meaning  of  this  section.  So  much  of  tlie  decedent's 
estate  as  is  represented  by  gifts  on  wliich  the  gift  tax  levied  in 
this  Act  has  been  paid  shall  not  be  included  in  the  estate  of  th.' 
donor  taxable  as  inheritance. 

Fourth.  When  any  person  or  coriwration  comes  into  iwssessiou 
or  enjoyment,  by  a  transfer  fi'om  a  resident,  or  from  a  non- 
resident decedent  when  such  non-resident  decedent's  property 
consists  of  real  property  within  this  State  or  tangible  person.-il 
property  within  the  State,  or  intangible  personal  proi>erty  that 
has  acquired  a  situs  in  this  State,  of  an  estate  in  expectancy  of 
any  kind  or  character  which  is  contingent  or  defeasible,  trans- 
ferred by  any  instrument  taking  effect  after  the  passage  of  this 
Act.  or  of  any  property  transferred  pursuant  to  a  ixiwer  of  ap- 
pointment contained  in  any  instrument. 

Fifth.  Whenever  any  person  or  corporation  shall  exercise  a 
power  or  appointment  derived  from  any  disposition  of  propert,\' 
made  either  before  or  after  the  passage  of  this  Act,  such  appoint- 
ment when  made  shall  be  deemed  a  transfer  taxable  under  the 
provisions  of  this  Act,  in  the  same  manner  as  though  the  property 
to  which  such  appointment  relates  belonged  absolutely  to  the 
donee  of  such  power,  and  had  been  bequeathed  or  devised  by 
such  donee  by  will,  and  the  rate  shall  be  determined  by  the  rela- 
tionship between  the  beneficiary  imder  the  power  and  the  donor : 
and  whenever  any  person  or  corporation  having  such  power  of 
appointment  so  derived  shall,  for  any  reason  whatever,  omit  or 
fail  to  exercise  the  same,  in  whole  or  in  part,  or  where  for  any 
reason  the  said  iK)wer  has  not  been  exercised,  a  transfer  taxable 
under  the  provisions  of  this  Act  shall  be  deemed  to  take  place, 
to  the  extent  of  such  omission  or  failure,  in  the  same  manner  as 
though  the  persons  or  corporations  thereby  becoming  entitled  i<> 
the  possession  or  enjoyment  of  the  property  to  which  such  power 
related  had  succeeded  thereto  by  will  of  the  donee  of  the  power 
failing  to  exercise  the  same,  taking  effect  at  the  time  of  such 
omission  or  failure. 

Sixth.  Whenever  any  real  or  personal  property,  or  both,  of 
whatever  kind  or  nature,  tangible  or  intangible,  is  disposed  of 
by  will  or  by  deed  to  any  person  or  persons  for  life,  or  the  life 
of  the  survivor,  or  for  a  term  of  years,  or  to  any  corporation  for 
a  term  of  years,  with  the  power  of  appointment  in  such  person 
or  persons,  or  in  such  corporation,  or  reserving  to  the  grantor  or 
devisor  the  power  of  revocation,  the  tax,  upon  the  death  of  the 


Contingent  estate? 
or  powers  of 
appointment. 


Property  passinc 
by  exercise  of 


Determination 
of  rat?. 


Transfer  deemed 
to  take  place  upon 
failure  to  exercise 
power. 


Particular  estates 
and  remainders. 


Tax  payable  upon 
death  of  donor. 
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Computation  of 
rate. 


Estates  by  the 
entirety. 


person  making  such  will  or  deed,  shall,  on  the  whole  amount  of 
property  so  disiwsed  of,  be  due  and  payable  as  in  other  cases, 
and  the  said  tas  shall  be  computed  according  to  the  relationship 
of  the  first  donee  or  devisee  to  the  devisor. 

Seventh.  Where  real  property  is  held  liy  husliand  and  wife 
as  tenants  by  the  entirety,  the  surviving  tenant  shall  be  taxable 
on  one-half  of  the  value  of  such  property. 


Property  exempt. 


Property  for 
public  use. 


Property  for 
religious,  educa- 
tional or  charit- 
able uses. 


Non-resident 
institutions  of 
like  character. 


Life  insurance 
policies  payable  to 
designated 
beneficiaries. 


Limitations  on 
such  exemptions. 


Government  insur- 
ance and  proceeds 
of  Adjusted  Serv- 
ice Certificates. 


Rate  of  Tax- 
Class  A. 
Lineal  issue  or 
ancestor,  husband 
or  wife,  or 
adopted  children. 


Sec.  2.     Property  E.rcmpi. 

The  following  proi)orty  shall  be  exempt  from  taxation  under 
this  article : 

(a)  Property  passing  to  or  for  the  use  of  the  State  of  North 
Carolina,  or  to  or  for  the  use  of  municipal  corporations  within 
the  State  or  other  ix)litical  sub-divisions  thereof,  for  exclusively 
public  purposes. 

( b )  Property  passing  to  religious,  charitable,  or  educational 
corporations,  or  to  churches,  hospitals,  orphan  asylums,  public 
libraries,  religious,  lienevoleut,  or  charitable  organizations,  or 
passing  to  any  trustee  or  trustees  for  religious,  benevolent,  or 
charitable  purposes,  where  such  religious,  charitable,  or  educa- 
tional institutions,  corporations,  churches,  trusts,  etc..  are  located 
within  the  State  and  not  conducted  for  profit. 

(c)  Property  passing  to  religious,  educational,  or  charitable 
(•orix)rations,  not  conducted  for  profit,  incorporated  under  the 
laws  of  any  other  state,  and  receiving  and  disbursing  funds  do- 
nated in  this  State  for  religious,  educational,  or  charitable  pur- 
poses. 

(d)  The  amount  of  twenty  thousand  dollars  ($20,000.00),  only, 
of  the  total  proceeds  of  life  insurance  iwlicies.  when  such  policy 
or  policies  are  payable  to  a  beneficiary  or  beneficiaries  named  in 
such  policy  or  policies,  and  such  beneficiary  or  beneficiaries  are 
any  such  person  or  persons  as  are  designated  in  section  three  (a) 
of  this  article:  Provided,  that  no  more  than  twenty  thousand 
dollars  ($20,000.00)  of  any  such  policy  or  policies  shall  be  ex- 
empt from  taxation,  whether  in  favor  of  one  beneficiary  or  more, 
and  the  exemption  thus  provided  shall  be  prorated  between  the 
lieneficiaries  in  proportion  to  the  amounts  received  under  the 
policies,  unless  otherwise  provided  by  the  decedent;  and  also 
proceeds  of  all  life  insurance  policies  payable  to  beneficiaries 
named  in  sub-sections  (a),  (b),  and  (c)  of  this  section.  And 
also  proceeds  of  all  iwlicies  of  insurance  and  the  proceeds  of  all 
Adjusted  Service  Certificates  paid  by  the  United  States  Gov- 
ernment to  the  beneficiary  or  beneficiaries  or  heirs-at-law  of  any 
deceased  soldier  of  the  World  War  under  the  present  laws  of 
('ongress  or  any  amendment  that  may  be  hereafter  made  thereto. 

Sec  3.     Rate  of  Tax— Class  A. 

(a)  Where  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  lineal  issue,  or  lineal  an- 
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cestor.  (ir  liiisii;iiiil  or  wifr  of  the  inTsoii  \\ii(i  died  posscsst'd  of 
such  iiropcrty  aforesaid,  or  child  adopted  by  the  decedent  in  con- 
foruiity  with  tlie  laws  <if  this  State  or  ef  any  of  the  United  Stales, 
or  of  any  forei.i,ni  kin.n-doni  or  nation,  at  tlie  foUowinii  rates  of  tax 
(for  each  one  hundred  dollars  ($100.(K))  or  fraction  thereof)  <it 
the  value  <if  such  interest: 

First  $      10.000  above   exemption 1  per  cent    Rate  schedule. 

Over  10.000  and  to  $      2rj.000 2  iK'r  cent 

Over  IM.OOO  and   to  50.000 3  per  cent 

Over  ."lO.OOO  and   to         100.000 4  per  cent 

Over        100.000  and   to        200.000 5  iK'r  cent 

Over        200.000  and  to        500.000 6  per  cent 

Over        500.000  and  to     1.000.000 7  per  cent 

Over     1.000,000  and   to     1,500,000 8  per  cent 

Over     1..500.000  and  to     2,000,000 - 9  per  cent 

Over     2.000.000  and  to     2.500.000 10  per  cent 

Over    2.500,000  and  to     3,000.000 11  per  cent 

Over     3.000,000    12  per  cent 

(i)l    The  persons   mentioned  in   this   class   shall  be  entitled  to    Exemptions  for 

Class  A. 

the      following      exemptions :  Widows.      ten      thousand      dollars 
($10,000.00)  ;  each  child  under  twenty-one  years  of  age,  live  thou- 
sand dollars   (85,000.(M)|  ;  all  other  beneficiaries  mentioned  in  this 
section,     two     thousand     dollars     ($2,000,001      each:  Provided,     a    Per  stirpes 
grandchild  or  grandchildren  shall  be  allowed  the  single  exemp-    exemption. 
tion  or  pro  rata  part  of  the  exemption  of  the  parent,  when  the 
parent  of  any  one  grandchild   or  group  of  grandchildren  is  de- 
ceased or  when  the  parent   is   living  and  does   not   share  in   the 
estate:  Provided,  that  any  part  of  the  exemption  not  applied  to    Grandchildren. 
the  share  of  the  parent  may  be  applied  to  the  share  of  a  grand- 
child or  group  of  grandchildren  of  such  parent.     The  same  rule 
shall  apply   to   the   taking  under  a   will,   and   also   in  case  of  a 
specific  legacy   or   devise:  Provided,   that   when   any   person   shall    where  wife  is 

die  leaving  a  widow  and  child  or  children  under  twentv-one  vears    ^^'1^^^!^!!^,^'^'^' 
'^  *  •  and  children 

of  age.   and   leaving  all  or   sub.stantially   all  of  his  property  by   survive, 
will  to  his  wife,  the  wife  shall  be  allowed  an  additional  exemption 
of  five  thousand  dollars  ($5,000.00)   for  each  child  under  twenty- 
one  years  of  age. 

Sec.  4.     J'ate  of  Tax — Class  B.  Rate  of  tax— 

Class  B. 

Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  or  descendant  of    P^other,  sister  or 

issue  of  either  ; 

the  brother  or  sister,  or  shall  be  the  uncle  or  aunt  by  blood  of   aunt  or  uncle. 
the   person    who    died   possessed    as    aforesaid,    at    the   following 
rates  of  tax    (for  each  one  hundred  dollars   ($100.00)   or  fraction 
thereof)   of  the  value  of  such  interest : 

First  $        5,000 4  i>er  cent    Rate  schedule. 

Over  5,000  and  to  $      10.000 5  per  cent 

Over  10,000  and  to  25,000 6  per  cent 
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Over  $      25,000  and  to  §      50.000 7  per  ceut 

Over         50,000  and  to        100,000 S  per  cent 

Over        100,000  and  to        250,000 10  per  cent 

Over        250,000  and  to        500,000 12  per  cent 

Over        500,000  and  to     1.000,000 14  per  cent 

Over     1.000,000  and  to     1,500,000 16  r>er  ceut 

Over     1,500,000  and  to     2,000,000 18  per  cent 

Over     2,000,000  and  to     2,500.000 20  per  cent 

Over     2,500,000  and  to     3.000,000 22  per  cent 

Over     3,000,000   24  per  cent 

Rate  of  tax—  ^j,^^   5        j^^f^  ^f  TuX—ClaSS    G. 

Class  C.  ' 

Where  the  person  or  persons  entitled  to  any  beneficial  interest 

Other  relationships   in  sucli  property  Shall  be  in  any  other  degree  of  relationship  or 

biood.''"^"^ '"         collateral  consanguinity  than  is  hereinbefore  stated,  or  shall  be 

a  stranger  in  blood  to  the  ijerson  who  died  possessed  as  afore- 

Corporations.  said,   or   shall   be   a   body   ix)litic  or   corporate,    at   the  following 

rates  of  tax   (for  each  one  hundred  dollars   ($100.00)   or  fraction 

thei'eofj   of  the  value  of  such  interest: 

Rate  schedules.         First  $      10,000    8  per  cent 

( »ver  10,000  and  to  $      25.000 9  per  cent 

Over  25,000  and  to  50,000 10  per  cent 

Over  .50,000  and  to        100,000 , 11  per  cent 

Over        100,000  and  to        250,000 18  per  cent 

Over        250,000  and  to        500,000 15  per  cent 

Over        500,000  and  to     1,000,000 17  per  cent 

Over     1,000,000  and  to     1,500,000 19  per  cent 

Over     1,500,000  and  to     2,000,000 21  per  cent 

Over     2,000,000  and  to     2,500,000 23  per  cent 

Over     2,-500,000   25  per  cent 

Estate  tax.  ^Ec.  6.     Estate  Tax. 

Collectible  where  (a)   -^  t^x  iu  addition  to  the  inheritance  tax  imposed  by  this 

inheritance  tax         schedule  is  hereby  imposed  upon  the  transfer  of  the  net  estate 

IS  less  than  Federal  j  ^  l 

estate  tax  <if  every   decedent   dying  after   the  enactment   of   this   schedule, 

owance.  whether  a   resident  or  non-resident  of  the   State,   where  the  in- 

heritance tax  imposed  by  this  schedule  is  in  the  aggregate  of  a 
lesser  amount  than  the  maximum  credit  of  eighty  per  cent  (80%) 
of  the  Federal  estate  tax  allowed  by  the  Federal  Estate  Tax  Act 
as  contained  iu  the  Federal  Revenue  Act  of  one  thousand  nine 
hundred  and  twenty-six,  or  subsequent  acts  and  amendments,  be- 
cause of  said  tax  herein  imposed,  then  the  inheritance  tax  pro- 
vided for  by  this  schedule  shall  be  increased  by  an  estate  tax  on 
the  net  estate  so  that  the  aggregate  amount  of  tax  due  this  State 
shall  be  the  maximum  amount  of  credit  allowed  under  said  Fed- 

Computation. 

eral  Estate  Tax  Act ;  said  additional  tax  shall  be  paid  out  of  the 
^cUbie'^^'here'tax     ^^'^^  fuuds  as  any  Other  tax  against  the  estate, 
is  due  u.  s.  (b)   Where  no  tax  is  imposed  by  this  schedule  because  of  the 

not  State.  exemptions   herein   or   otherwise,    and    a   tax    is   due   the    United 
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States  nuclei-  the  Federal  Estate  Tax  Act,  tlien  a  tax  shall  be  due 
lliis  State  equal  to  the  uiaxiuium  amount  of  the  credit  allowed 
under  said  Federal  Estate  Tax  Act. 

(c)  The  administrative  provisions  of  this  schedule,  wherever 
applicable,  shall  apply  to  the  collection  of  the  tax  Imposed  by  this 
section.  Tlie  nmoimt  of  the  tax  as  imposed  by  sul)-section  (a  • 
of  this  section  shall  be  computed  in  full  accordance  with  the 
Federal  Estate  Tax  Act  as  contained  in  the  Federal  Revenue  Act 
of  one  thousand  nine  hundred  and  twenty-six,  or  subsequent  acts 
and  amendments. 

(d)  If  this  section,  or  any  sub-section,  phrase  or  clause  thereof, 
is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall    section, 
not    affect   the   validity   of   the   remaining   iwrtion   or   portions   of 

this  schedule  in  force  at  the  time  of  the  enactment  of  this  section, 
nor  shall  such  decision  affect  the  validity  of  the  remaining  por- 
tion or  portions  of  this  section. 


Computation  same 
as  under 
Federal  Act. 


Partial  invalidity 


Sec.  7.     Deductions. 

In  determining  the  clear  market  value  of  property  taxed  under 
this  article,  or  schedule,  the  following  deductions,  and  no  others, 
shall  be  allowed : 

(a)  Taxes  that  have  become  due  and  payable,  and  the  pro 
rata  part  of  taxes  accrued  for  the  fiscal  year  that  have  not  be- 
come due  and  payable. 

(b)  Drainage  and  street  assessments  (fiscal  year  In  which 
death  occurred). 

(c)  Reasonable  funeral  and  burial  expenses. 

(d)  Debts  of  decedent. 

(e)  Estate  and  inheritance  taxes  paid  to  other  states,  and 
death  duties  paid  foreign  countries,  and  the  net  amount  of  Fed- 
•eral  estate  taxes  as  finally  assessed  under  the  Revenue  Act  of 
one  thousand  nine  hundred  and  twenty-six.  No  deduction  will 
be  allowed  for  Federal  estate  taxes  levied  by  subsequent  acts  and 
iimendments. 

(f)  Amount  actually  expended  for  monuments  not  exceeding 
the  sum  of  five  hundred  dollars   ($500.00). 

(g)  Commissions  of  executors  and  administrators  actually  al- 
lowed and  paid. 

(h)  Costs  of  administration,  including  reasonable  attorneys' 
fees. 


Deductions. 


Taxes. 


Special 
assessments. 

Funeral  expenses. 

Debts. 

Other  inheritance 
or  estate  taxes. 


Monuments  up 
to  S500.00. 


Commissions. 


Administration 
costs. 


Sec.  8.     Where  No  Personal   E.epresentative  Appointed,   Clerk  of   Certification  by 

r,  •         ^.         J    J  J -J  J       ^  .      .  ,    T^  '      C.  S.  C.  where 

Superior  Court  to  certify  same  to  Commissioner  of  Rei^enue. 


Whenever  an  estate  subject  to  the  tax  under  this  Act  shall  be 
settled  or  divided  among  the  heirs-at-law,  legatees  or  devisees, 
without  the  qualification  and  appointment  of  a  personal  repre- 
sentative, the  Clerk  of  the  Superior  Court  of  the  county  wherein 
the  estate  is  situated  shall  certify  the  same  to  the  Commissioner 
of  Revenue,  whereupon  the  Commissioner  of  Revenue  shall  pro- 


no  representative 
named. 
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ceed  to  appraise  said  estate  and  collect  the  inheritance  tax  thereon 
as  prescrihed  by  this  Act. 


Tax  on  shares  of 
stock  or  bonds 
before  transfer. 


Consent  of  Com- 
missioner of 
Revenue,  in  writ- 
ing, necessary 
before  transfer. 


Penalty  for 
violation. 


"Transfer' 
defined. 


Waiver  of  Com- 
missioner as 
protection. 


Penalty  for  trans- 
fer by  unincor- 
porated com- 
panies. 


Waiver  of 
Commissioner. 


Sec.  0.     Td-r  to   he  Paid  on   Shufc'i  of  Sfock  Before   T'ninsfcfr<<l._ 
and  PcnaUi/  for  Violafioii. 

(a)  I'roperty  taxable  within  the  meaning  of  this  Act  shall 
include  bonds  or  shares  of  stock  in  any  incorporated  compan.r 
incorporated  in  this  State,  regardless  of  wbetlier  or  not  any  such 
incorporated  company  shall  have  any  or  all  of  its  capital  stoclc 
invested  in  prop(>rty  outside  of  this  State  and  doing  business  <mt- 
sid<'  of  this  State,  and  the  tax  on  the  transfer  of  any  bonds  and/or 
shares  of  stock  in  any  such  incorporated  company  owning  prop- 
erty and  doing  business  outside  of  the  State  shall  be  paid  before 
waivers  are  issued  for  tlie  transfer  of  such  shares  of  stock.  No 
coriK)ration  of  this  State  shall  transfer  any  bonds  or  stock  of 
said  coriioration  standing  in  the  name  of  or  belonging  to  a  de- 
cedent (»r  in  the  .ioint  names  of  a  decedent  and  one  or  more  per- 
sons, or  in  trust  for  a  decedent,  unless  notice  of  the  time  of  such 
transfer  is  served  ui)on  the  Commissioner  of  Revenue  at  least 
ten  days  prior  to  such  transfer,  nor  until  said  Commissioner  of 
Revenue  shall  consent  thereto  in  writing.  Any  corporation  making 
such  a  transfer  without  first  obtaining  consent  of  the  Commis- 
sioner of  Revenue  as  aforesaid  shall  be  liable  for  the  amount 
of  any  tax  which  may  thereafter  lie  assessed  on  account  of  the 
transfer  of  such  bonds  and/or  stock,  together  with  the  interest 
thereon,  and  in  addition  thereto  a  ]ienalty  of  one  thousand  dol- 
lars ($1,000.00).  which  liability  for  such  tax.  interest,  and  pen- 
alty may  be  enforced  by  an  action  brought  by  the  State  in  the 
name  of  the  Commissioner  of  Revenue.  The  word  "transfer"  as 
used  in  this  Act  shall  be  taken  to  include  the  passing  of  propert.v 
or  any  interest  therein,  in  possession  or  enjoyment,  present  or 
future,  by  distribution,  or  by  statute,  descent,  devise,  bequest, 
grant,  deed,  bargain,  sale,  gift,  or  otherwise.  A  waiver  signed 
by  the  Commissioner  of  Revenue  of  North  Carolina  shall  be  full 
protection  for  any  such  company  in  the  transfer  of  any  sucli 
stock, 

(b)  Any  incorporated  compan.v  not  incorporated  in  this  State 
aiid  owning  property  in  this  State  which  shall  transfer  on  its 
books  the  shares  of  stock  of  an.v  resident  decedent  holder  of 
bonds  and/or  shares  of  stock  in  such  company  exceeding  in  value 
two  hundred  dollars  ($200.00)  before  the  inheritance  tax,  if  any, 
has  been  paid,  shall  become  liable  for  the  payment  of  said  tax ; 
and  any  property  held  by  such  company  in  this  State  shall  be 
subject  to  execution  to  satisfy  same.  A  receipt  or  waiver  signed 
by  the  Commissioner  of  Revenue  of  North  Carolina  shall  be  full 
protection  for  any  such  company  in  the  transfer  of  any  suck 
stock. 
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Skc.  Kt.     Cdiintiixsiiiiicr  of  licrctiuc  to  Fiinii-'<}i  BUnik.'i  ami  Uctinirv    Blanks  furnished 

1  V  ('(immissioner. 
]>'<  ports  of  ^'(lll(^'  of  Shares   of  Stork. 

(;i)  Tilt'  I'oinmissiiinor  (if  Keveimo  shall  prepare  aiifl  furnish, 
upon  application,  l>lank  forms  covering  such  information  as  may 
be  necessary  to  determine  the  ain(iunt  of  inheritance  tax  due  the 
State  of  North  Carolina  on  the  transfer  of  any  such  bonds  and/or 
stock;  he  shall  determine  the  value  of  such  bonds  and/or  stock, 
and  shall  have  full  authority  to  do  all  things  necessary  to  make 
full  and  final  settlement  of  all  such  inheritance  taxes  due  or  to 
become  due. 

(b)  The  Commissioner  of  ITevonue  shall  have  authority,  under 
penalties  provided  in  this  Act,  to  require  that  any  reports  neces- 
sary to  a  proi)er  enforcement  of  this  Act  be  made  by  any  such 
incorporated  company  owning  property  in  this  State. 

Sec.  11.     Life  Insurance  Policies. 

The  proceeds  of  all  life  insurance  policies  payable  at  <ir  after 
death  of  the  insured,  and  whether  payable  to  the  estate  of  the 
insured  or  to  a  beneliciary  or  beneliciaries  named  in  the  policy, 
shall  be  taxable  at  the  rates  provided  for  in  this  article,  subject 
to  the  exemptions  in  section  two  of  this  article:  Provided,  if  any 
part  of  premiums  have  been  paid  by  a  beneficiary  or  beneficiaries, 
credit  for  such  payment  may  be  allowed  as  a  deduction  from  the 
proceeds  of  tlie  policy  upon  satisfactory  proof  thereof  in  deter- 
mining the  tax  chargeable  agiiinst  the  beneficiary  or  beneficiaries 
making  such  payment. 

Sec.  12.     Recurring  Ta.res. 

^Yllere  property  transferred  lias  been  taxed  under  the  pro- 
visions of  this  article,  such  property  shall  not  be  assessed  and/or 
taxed  on  account  of  any  other  transfer  of  like  kind  occurring 
within  two  years  from  the  date  of  the  death  of  the  former  de- 
cedent:  Provided,  that  this  section  shall  apply  only  to  the  trans- 
ferees designated  in  sections  three  and  four  of  this  article. 

Sec.  13.     When  All  Heirs,  Legatees,   etc.,  Are  Discharged   From 
Liability. 
All    heirs,    legatees,    devisees,    administrators,    executors,    and    Discharge  of  heirs, 

etc.,  from  liability 

trustees  shall  only  be  discharged  from  liability  for  the   amount   by  payment 
of  such  taxes,  settlement  of  which  they  may  be  charged  with,  by   °  ^^^' 
paying  the  same  for  the  use  aforesaid  as  hereinafter   provided. 

Sec.   14.     Discount  for  Payment   in  Six   Months;  Interest   After 
Twelve  Months;  Penalty  After  Two  Years. 
All  taxes  imposed  by  this  Act  shall  be  due  and  payable  at  the    Discount  of  3% 
death  of  the  testator,   intestate,   grantor,   donor,   or   vendor,   and   fo''  payment 

'    "  '  '  '  within  SIX  months. 

if  the  same  are  paid  within  six  months  from  the  date  of  the  death 
of  the  testator,  intestate,  grantor,  donor,  vendor,  a  discount  of 
three  per  centum  (3%)  shall  be  allowed  and  deducted  from  such 
taxes ;  if  not  paid  within  twelve  months  from  date  of  death  of   twelve  months. 


Value  of  stock  or 
liiinils  computed. 


Reports  refiuired. 


Life  insurance 
pi.Hcies. 


Rate  of  tax. 


Credit  for  prem- 
iums paid  by 
beneficiaries. 


Recurring  taxes. 


Only  one  levy  on 
same  property 
within  two  years. 


Application  of 
rule. 
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Penalty  after 
two  years. 


Remission  of 
penalty  for  cause. 


Extension  of  time 
for  cause. 


the  testator,  intestate,  grantor,  donor,  or  vendor,  such  tax  shall 
hoar  interest  at  the  rate  of  six  per  centum  (6%)  per  annum, 
to  he  computed  from  the  expiration  of  twelvie  months  from  the 
date  of  the  death  of  such  testator,  intestate,  grantor,  donor,  or 
vendor  until  paid:  Provided,  that  if  the  taxes  herein  levied  shall 
not  ho  paid  in  full  within  two  years  from  date  of  death  of  tes- 
tator, int'.^state,  grantor,  donor,  or  vendor,  then  and  in  such  case 
a  penalty  of  five  per  centum  (5%)  upon  the  amount  of  taxes 
remaining  due  and  unpaid  shall  be  added :  Provided  further,  that 
the  penalty  of  five  per  centum  (5%)  herein  imposed  may  be  re- 
mitted by  the  Commissioner  of  Revenue  in  case  of  unavoidable 
delay  in  settlement  of  estate  or  of  i>ending  litigation,  and  the 
Commissioner  of  Revenue  is  further  authorized,  in  case  of  pro- 
trjictcd  litigation  or  other  delay  in  settlement  not  attributable 
to  laches  of  the  party  liable  for  the  tax,  to  remit  all  or  any  por- 
tion of  the  interest  charges  accruing  under  this  schedule,  with 
respect  to  so  much  of  the  estate  as  was  involved  in  such  litiga- 
tion or  other  unavoidable  cause  of  delay:  Provided,  that  time  for 
paynK'Ut  and  collection  of  such  tax  may  be  extended  by  the  Com- 
missioner of  Revenue  for  good  reasons  shown. 


Collection  by 
sheriff  of  de- 
linquent taxes. 


Fees  added. 


Levy  and  sale 
by  sheriff. 


Return  by  sheriff. 


Sec.  1").  Collection  to  be  Made  hy  Sheriff  if  Not  Paid  in  Tioo 
Yearn. 
If  taxes  imposed  by  this  Act  are  not  paid  within  two  years 
after  the  death  of  the  decedent,  it  shall  be  the  duty  of  the  Com- 
missioner of  Revenue  to  certify  to  the  sherii^'  of  the  county  in 
which  the  estate  is  located  the  amount  of  tax  due  upon  such  in- 
heritance, and  the  sheriff  shall  collect  the  same  as  other  taxes, 
with  an  addition  of  two  and  one-half  per  cent  (2i/2%)  as  sheriff's 
fees  for  collecting  same,  which  fees  shall  be  in  addition  to  any 
salary  or  other  comi^ensation  allowed  by  law  to  the  sheriffs  for 
their  services ;  and  the  sheriff"  is  hereby  given  the  same  rights 
of  levy  and  sale  upon  any  property  uiwn  which  the  said  tax  is 
l)ayable  as  is  given  in  the  Machinery  Act  for  the  collection  of 
other  taxes.  The  sheriff  shall  make  retui-n  to  the  Commissioner 
of  Revenue  of  all  such  taxes  within  thirty  days  after  collection. 


Personal  repre- 
sentative to  deduct 
tax  before 
distribution. 


Sale  of  legacies 
to  enforce  pay- 
ment of  tax. 


Sec.  16.     Executor,  etc..  Shall  Deduct  Ta.v. 

The  executor  or  administrator  or  other  trustee  paying  any 
legacy  or  share  in  the  distribution  of  any  estate  subject  to  said 
tax  shall  deduct  therefrom  at  the  rate  prescribed,  or  if  the  legacy 
or  share  in  the  estate  be  not  money,  he  shall  demand  payment 
of  a  sum  to  be  computed  at  the  same  rates  upon  the  appraised 
value  thereof  for  the  use  of  the  State ;  and  no  executor  or  admin- 
istrator shall  pay  or  deliver  any  specific  legacy  or  article  to  be 
distributed,  subject  to  tax,  except  on  the  payment  into  his  hands 
of  a  sum  computed  on  its  value  as  aforesaid ;  and  in  case  of  neg- 
lect or  refusal  on  the  part  of  said  legatee  to  pay  the  same,  such 
si>ecitic  legacy  or  article,  or  so  much  thereof  as  shall  be  necessary, 
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sliall  lie  s(»Ul  l>y  such  t-xecutor  or  administrator  at  putilie  sale, 
afti'r  notice  to  such  legatee,  ami  the  balance  that  may  he  left  iu 
tile  liands  of  the  executor  or  administrator  shall  he  distributed 
as  is  or  may  be  directed  by  law;  and  every  sum  of  money  retained 
by  any  executor  or  administrator  or  paid  into  liis  hands  on  ac- 
count of  any  legacy  or  distributive  share  for  the  use  of  the  State 
shall  be  paid  by  him  to  the  proper  officer  without  delay. 

Skc.  it.  Legacy  -for  Life,  etc.,  Tax  to  he  E.ctained,  etc.,  Upon  the 
Whole  Amount. 
If  the  legacy  or  devise  subject  to  said  tax  be  given  to  a  bene- 
ticiary  for  life  or  for  a  term  of  years,  or  upon  condition  or  con- 
tingency, with  remainder  to  take  effect  uiwn  the  termination  of 
the  life  estate  or  the  happening  of  the  condition  or  contingency, 
the  tax  on  the  whole  amount  shall  be  due  and  payable  as  in  other 
cases,  and  said  tax  shall  be  apportioned  between  such  life  tenant 
and  the  remainderman,  such  apix)rtionment  to  be  made  by  com- 
putation based  upon  the  mortuary  and  annuity  tables  set  out  as 
sections  one  thousand  seven  hundred  and  ninety  and  one  thousand 
seven  hundred  and  ninety-one  of  the  Consolidated  Statutes,  and 
upon  the  basis  of  six  per  centum  (6%)  of  the  gross  value  of  the 
estate  for  the  period  of  expectancy  of  the  life  tenant  in  deter- 
mining the  value  of  the  respective  interests.  When  property  is 
transferred  or  limited  in  trust  or  otherwise,  and  the  rights,  in- 
terest, or  estate  of  the  transferees  or  beneficiaries  are  dependent 
uiwn  contingencies  or  conditions  whereby  they  may  be  wholly  or 
in  part  created,  defeated,  extended,  or  abridged,  a  tax  shall  be 
imposed  upon  said  transfer  at  the  highest  rate,  within  the  dis- 
cretion of  the  Revenue  Commissioner,  which  on  the  happening 
of  any  of  the  said  contingencies  or  conditions  would  be  possible 
under  the  provisions  of  this  Act,  and  such  tax  so  imposed  shall 
be  due  and  payable  forthwith  out  of  the  property  transferred, 
and  the  Commissioner  of  Revenue  shall  assess  the  tax  on  such 
property. 

Sec.  is.  Legacy  Charged  Upon  Real  Estate,  Heir,  or  Devisee  to 
Deduct  and  Pay  to  Executor,  etc. 
Whenever  such  legacy  shall  be  charged  upon  or  payable  out  of 
real  estate,  the  heir  or  devisee  of  such  real  estate,  before  paying 
the  same  to  such  legatee,  shall  deduct  the  tax  therefrom  at  the 
rates  aforesaid,  and  pay  the  amount  so  deducted  to  the  executor 
or  administrator  or  the  Commissioner  of  Revenue,  and  the  same 
shall  remain  a  charge  upon  such  real  estate  until  paid,  and  in 
default  thereof  the  same  shall  be  enforced  by  the  decrees  of  the 
court  in  the  same  manner  as  the  payment  of  such  legacy  may  be 
enforced :  Provided,  that  all  taxes  imposed  by  this  Act  shall  be  a 
lien  upon  the  real  and  personal  property  of  the  estate  on  which 
the  tax  is  imposed  or  upon  the  proceeds  arising  from  the  sale 
of  such  property  from  the  time  said  tax  is  due  and  payable,  and 


Apportionment  of 
tax  betw'een  par- 
ticular estates  and 
remainders. 


Method  of 
computation. 


Highest  rates 
permissible,  on 
trust  and  con- 
tingent etstates. 


Payment  of  tax 
on  legacy  charged 
upon  real  estate. 


Method  of  enforc- 
ing payment. 

Tax  declared  a 
continuing  lien 
until  paid. 
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No  lien  as  tii  taxes 
accruing  prior  to 
May  1st.  I'.i2:^. 


shall  (•(intinue  a  Ikmi  until  said  tax  is  paid  and  receipted  for  by 
the  proper  officer  of  the  State:  Provided  further,  that  no  lien  for 
inheritance  or  estate  taxes  which  accrued  prior  to  May  first,  one 
thousand  nine  hundred  and  twenty-three,  shall  attach  or  affect 
the  land. 


Computation  of 
tax  on  non  resi- 
dent decedents. 


Ratio  of  tax. 


Information  tc 
furnished  to 
Commissioner. 


Highest  rate  ap- 
plicable, imposed 
upon  failure. 


Sec.  19.     Computaiion  of  Tax  on  Resident  and  Non-resident  De- 
cedents. 

A  tax  shall  be  assessed  on  the  transfer  of  property,  including; 
property  specifically  devised  or  bequeathed,  made  subject  to  tax 
as  aforesaid  in  this  State  of  a  resident  or  non-resident  decedent, 
if  all  or  any  part  of  the  estate  of  such  decedent,  wherever  situ- 
ated, shall  pass  to  ix-r.sons  or  corporations  taxable  under  this  Act, 
which  tax  shall  bear  the  same  ratio  to  the  entire  tax  which  the 
said  estate  would  have  been  subject  to  under  this  Act  If  such 
decedent  had  been  a  resident  of  this  State,  and  all  his  property, 
real  and  personal,  had  been  located  within  this  State,  as  such 
taxable  property  within  this  State  bears  to  the  entire  estate, 
wherever  situated.  It  shall  be  the  duty  of  the  personal  repre- 
sentative to  furnish  to  the  Commissioner  of  Revenue  such  infor- 
mation as  may  be  necessra-y  or  required  to  enable  the  Commis- 
sioner to  ascertain  a  proper  computation  of  his  tax.  Where  the 
personal  representative  fails  or  refuses  to  furnish  information 
from  which  this  assessment  can  be  made,  the  property  in  this 
State  liable  to  tax  under  this  Act  shall  be  taxed  at  the  highest 
rate  applicable  to  those  who  are  strangers  in  blood. 


Duties  of  clerks 
of  the  Superior 
Court. 


General  infoiTna- 
tion  to  be  ob- 
tained at  time  of 
issuance  of  letters. 


Monthly  report 
to  Commissioner. 


Blanks  for 
reports. 


Small  estates 
excepted. 


Penalty  for 
failure  to  file 
monthly  reports. 


Sec.  20.     Duties  of  the  Clerks  of  the  Superior  Court. 

(a)  It  shall  be  the  duty  of  the  Clerk  of  the  Superior  Court  to 
obtain  from  any  executor  or  administrator,  at  the  time  of  the 
qualification  of  such  executor  or  administrator,  the  address  of 
the  personal  representative  qualifying,  the  names  and  addresses 
of  the  heirs-at-law,  legatees,  distributees,  devisees,  etc.,  as  far  as 
practical ;  the  approximate  value  and  character  of  the  property 
or  estate,  both  real  and  personal ;  the  relationship  of  the  heirs- 
at-law,  legatees,  de\asees,  etc.,  to  the  decedent,  and  forward  the 
same  to  the  Commissioner  of  Revenue  on  or  before  the  tenth  day 
of  each  month ;  and  the  Commissioner  of  Revenue  shall  furnish 
the  several  clerks  blanks  upon  which  to  make  said  report,  but  the 
failure  to  so  furnish  blanks  shall  not  relieve  the  clerk  fi-om  the 
duty  herein  Imiwsed.  The  clerk  shall  make  no  report  of  a  death 
where  the  estate  of  a  decedent  is  less  than  two  thousand  dollars 
($2,000.00)  in  value,  when  the  beneficiary  is  husband  or  wife  or 
child  or  grandchild  of  the  decedent.  Any  Clerk  of  the  Superior 
Court  who  shall  fail,  neglect,  or  refuse  to  file  such  monthly  re- 
ports as  required  by  this  section  shall  be  liable  to  a  penalty  in 
the  sum  of  one  hundred  dollars  (.$100.00)  to  be  recovered  by  the 
Commissioner  of  Revenue  in  an  action  to  be  broughf  by  the  Com- 
missioner of  Revenue. 
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(1))  It  shall  also  be  the  duty  of  the  Clerk  of  the  Superior  (/ourt 
of  each  of  the  several  countii's  of  the  State  to  outer  iu  a  hook, 
prepared  aud  furuished  hy  the  Conuuissiouer  of  Ilovenue,  to  be 
kept  for  that  purp<ise.  and  whieh  shall  he  a  pul)lic  record,  a  cou- 
deused  copy  of  the  settlement  of  inheritance  taxes  of  each  estate, 
together  with  a  copy  of  the  receipt  showing  payment,  or  a  cei*- 
tilicate  showing  no  tax  due,  as  shall  he  certified  to  him  by  the 
Commissioner  of  Revenue. 

(c)  For  these  services,  where  performed  by  the  clerk,  the  clerk 
shall  he  paid  by  the  Commissioner  of  Revenue,  when  certiiicates 
and  receipts  are  sent  iu  to  be  recorded,  as  follows  :  For  recording 
the  certificate  of  the  Commissioner  of  Revenue  showing  no  tax 
due,  the  sum  of  fifty  cents  (50c).  For  recording  the  certificate 
of  the  Commissioner  of  Revenue  sliowing  that  the  tax  received 
by  the  State  is  one  hundred  dollars  (.'>100.00)  or  less,  he  shall 
be  paid  the  sum  of  one  dollar  ($1.00).  For  recording  the  cer- 
tificate of  the  Commissioner  of  Revenue  showing  that  the  tax 
received  by  the  State  is  more  than  one  hundred  dollars  ($100.00) 
and  not  over  five  hundred  dollars  ($500.00)  he  shall  be  paid  the 
sum  of  two  dollars  ($2.00).  For  recording  the  certificate  of  the 
Commissioner  of  Revenue  showing  that  the  tax  received  by  the 
State  is  more  than  five  hundred  dollars  ($500.00)  he  shall  be 
paid  the  sum  of  five  dollars  ($5.00),  which  sum  shall  be  the 
maximum  amount  paid  for  recording  the  certificate  of  the  Com- 
missioner of  Revenue  for  any  one  estate :  Provided,  that  where 
the  decedent  owns  real  estate  in  one  or  more  counties,  other  than 
the  county  in  whicli  the  administration  of  the  estate  is  had,  then 
the  fee  of  the  clerks  of  tlie  court  of  sucli  other  counties  for  re- 
cording the  certificate  of  the  Commissioner  of  Revenue  shall  be 
fifty  cents  (50c)  each,  and  the  same  fee  shall  be  paid  for  like 
service  by  the  clerks  in  case  of  the  settlement  of  the  estates  of 
non-residents.  The  Clerk  of  tlie  Superior  Court  shall  receive  the 
sum  of  fifty  cents  (50c)  for  making  up  and  transmitting  to  the 
Commissioner  of  Revenue  the  report  required  iu  this  section, 
containing  a  list  of  persons  who  died  leaving  property  in  his 
county  during  the  preceding  month,  etc. :  Provided  further,  that 
where  the  Clerk  of  the  Superior  Court  has  failed  or  neglected 
to  make  the  report  required  of  him  in  this  section,  in  that  case 
he  shall  only  receive  for  recording  the  certificate  of  the  Com- 
missioner of  Revenue  the  sum  of  fifty  cents  (50c). 

The  Clerks  of  the  Superior  Court  of  the  several  counties  shall 
be  allowed  the  fees  provided  for  in  this  section  iu  addition  to 
other  fees  or  salaries  received  by  them,  aud  any  and  all  pro- 
visions in  local  acts  iu  conflict  with  this  Act  are  hereby  rei^ealed. 


Clerks  required 
to  keep  inherit- 
ance tax  record. 


P>es  allowed  to 
clerks. 


Maximum  fees. 


Fees  where  realty 
is  situate  in 
several  counties. 


Fees  for  making 
reports. 


Forfeiture  of  fees 
for  failure  to 
make  reports. 


Fees  in  addition 
to  other  com- 
pensation. 


Sec.  21.     Information  by  Administrator  and  Executor. 

Every  administrator  shall  prepare  a  statement  in  duplicate, 
showing  as  far  as  can  be  ascertained  the  names  of  all  the  heirs- 
at-law    and    tlieir    relationship    to    decedent,    and    every    executor 


Reports  required 
of  administrators 
and  exGcutors. 
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Contents  of 
reports. 


Inventory 
required. 


Deductions. 


Gifts  and 
advances. 


Filed  with  Com- 
missioner of 
Revenue  within 
six  months. 


Penalty  failure  or 
refusal  to  make 
reports. 


Remission  of 
penalty  for  cause. 


Tentative  settle- 
ments. 


Inapplicable  to 
small  estates. 


Failure  to  file 
statements  re- 
quired, authorizes 
Commissioner  to 
make  assessment. 


shall  prepare  a  like  statement,  accompanied  by  a  copy  of  the 
will,  showing  the  relationship  to  the  decedent  of  all  legatees, 
distributees,  and  devisees  named  in  the  will,  and  the  age  at  the 
time  of  death  of  the  decedent  of  all  legatees,  distributees,  de- 
visees to  whom  property  is  bequeathed  or  devised  for  life  or  for 
a  term  of  years,  and  the  names  of  those.  If  any,  who  have  died 
before  the  decedent,  together  with  the  postofRce  address  of  execu- 
tor, administrator,  or  trustee.  If  any  of  the  heirs-at-law,  dis- 
tributees, and  devisees  are  minor  children  of  the  decedent,  such 
statement  shall  also  show  the  age  of  each  of  such  minor  children. 
The  statement  shall  also  contain  a  complete  inventory  of  all  the 
real  property  of  the  decedent  located  in  and  outside  the  State, 
and  of  all  personal  property,  wherever  situate,  of  the  estate,  of 
all  insurance  policies  upon  the  life  of  the  decedent,  together  with 
an  appraisal  under  oath  of  the  value  of  each  class  of  property 
embraced  in  the  inventory,  and  the  value  of  the  whole,  together 
with  any  deductions  permitted  by  this  statute,  so  far  as  they 
may  be  ascertained  at  the  time  of  hling  such  statement ;  and  also 
the  full  statement  of  all  gifts  or  advancements  made  by  deed, 
grant,  or  sale  to  any  person  or  corporation,  in  trust  or  otherwise, 
within  three  years  prior  to  the  death  of  the  decedent.  The  state- 
ment herein  provided  for  shall  be  filed  with  the  Commissioner 
of  Revenue  at  Raleigh,  North  Carolina,  within  six  months  after 
the  qualification  of  the  executor  or  administrator,  upon  blank 
forms  to  bo  prepared  by  tlie  Commissioner  of  Revenue.  If  any 
administrator  or  executor  fails  or  refuses  to  comply  with  any 
of  the  requirements  of  this  section,  he  shall  be  liable  to  a  penalty 
in  the  sum  of  five  hundred  dollars  ($500.00),  to  be  recovered 
by  the  Commissioner  of  Revenue  in  action  to  be  brought  by  the 
Commissioner  of  Revenue  to  collect  such  sum  in  the  Superior 
Court  of  Wake  County  against  such  administrator  or  executor. 
The  Commissioner  of  Revenue,  for  good  cause  shown,  may  remit 
all  or  any  iwrtion  of  the  penalty  imposed  under  the  provisions 
of  this  section.  Every  executor  or  administrator  may  make  a 
tentative  settlement  of  the  inhei'itance  tax  with  the  Commis- 
sioner of  Revenue,  based  on  the  sworn  inventory  provided  in  this 
section :  Provided,  that  this  does  not  apply  to  estates  of  less  than 
two  thousand  dollars  ($2,000.00)  in  value  when  the  beneficiaries 
are  husband  or  wife  or  children  or  grandchildren,  or  parent  or 
parents  of  the  decedent.  If  any  executor,  administrator,  col- 
lector, committee,  trustee  or  any  other  fiduciary  within  or  with- 
out this  State  holding  or  having  control  of  any  funds,  property, 
trust  or  estate,  the  transfer  of  which  becomes  taxable  under  the 
provisions  of  this  Act,  shall  fail  to  file  the  statements  herein 
required,  within  the  times  herein  required,  the  Commissioner  of 
Revenue  is  authorized  and  shall  be  required  to  secure  the  infor- 
mation herein  required  from  the  best  sources  available,  and  there- 
from assess  the  taxes  levied  hereunder,  together  with  the  pen- 
alties herein  and  otherwise  provided. 
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Sec.  21^2.  Rc(/ul<iti(>ii-'<  (lonrnhifi  Arcc><s  io  i<afc  Dcijosils  of  <i 
Decedent. 
No  safe  deposit  couipaiiy,  trust  company,  corporation,  bank, 
or  other  institution,  person  or  persons  having  in  iX)ssession  or 
in  control  or  custody,  in  whole  or  in  part,  securities,  deposits. 
assets,  or  property  belonging  to  or  standing  in  the  name  of  a 
decetlent.  or  belonging  to  or  standing  in  the  joint  names  of  a 
decedent  and  one  or  more  i)ersous,  shall  deliver  or  transfer  the 
same  to  any  person  whatsoever,  whether  in  a  representative 
capacity  lU-  not.  or  to  the  survivor  or  to  the  survivors  when  held 
in  the  joint  names  of  a  decedent  and  one  or  more  persons,  without 
retaining  a  sufficient  portion  or  amount  thereof  to  pay  taxes  or 
interest  which  would  thereafter  be  assessed  thereon  under  this 
Act ;  but  the  Commissioner  of  Revenue  may  consent  in  writing 
to  such  delivery  or  transfer,  and  such  consent  shall  relieve  said 
safe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution,  person  or  persons  from  the  obligation  herein  imposed. 
Every  safe  deposit  company,  trust  company,  corporation,  bank 
or  other  institution,  person,  or  persons  engaged  in  the  business 
of  renting  lock  boxes  for  the  safe  keeping  of  valuable  papers  and 
personal  effects,  or  having  in  their  possession  or  supervision  in 
such  lock  boxes  such  valuable  papers  or  personal  effects  shall, 
upon  the  death  of  any  person  using  such  lock  box.  as  a  condition 
precedent  to  the  oi>ening  of  such  lock  box  by  the  executor,  admin- 
istrator, personal  representative,  or  co-tenant  of  such  deceased 
person,  require  the  presence  of  the  Clerk  of  the  Superior  Court 
of  the  county  in  which  such  lock  box  is  located.  It  shall  be  the 
duty  of  the  Clerk  of  the  Superior  Court,  or  his  representative. 
in  the  presence  of  an  officer  or  representative  of  the  safe  deposit 
company,  trust  company,  corporation,  bank,  or  other  institution. 
person  or  i^ersons,  to  make  an  inventory  of  the  contents  of  any 
such  lock  box  and  to  furnish  a  copy  of  such  inventory  to  the 
Commissioner  of  Revenue,  to  the  executor,  administrator,  per- 
sonal representative,  or  co-tenant  of  the  decedent,  and  a  copy  to 
the  safe  deposit  company,  trust  company,  coi'poration,  bank,  or 
other  institution,  iierson  or  persons  having  possession  of  such 
lock  box.  The  Clerk  of  the  Superior  Court  shall  be  paid  liy  the 
representative  of  said  estate  at  the  time  of  his  qualification  the 
sum  of  two  dollars  ($2.00)  for  the  services  rendered  as  herein- 
before prescribed  in  this  section,  and  in  addition  thereto  he  shall 
receive  the  same  mileage  as  is  now  allowed  by  law  to  witnesses 
for  going  from  his  office  to  any  place  located  in  his  county  to 
perform  such  services.  The  Clerks  of  the  Superior  Court  of  the 
several  counties  shall  be  allowed  the  fees  provided  for  in  this 
section  in  addition  to  other  fees  or  salaries  received  by  them. 
and  any  and  all  provisions  in  local  acts  in  conflict  with  this  Act 
are  hereby  repealed.  Notwith.standing  any  of  the  provisions  of 
this   section   any  life   insurance  company   may   pay  the   proceeds 


Banks  forbidden 
to  allow  assets  to 
be  taken  from  safe 
deposits  without 
retaining  suffic- 
ient amount  for 
tax. 


Waiver  by 
Commissioner. 


Presence  of  Clerk 
Superior  Court 
or  representative 
required  when 
lock  boxes  are 
opened. 


Inventory  of  con- 
tents of  lock  boxes 
to  be  made  by 
clerk. 


Copies  of 
inventory. 
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services,  in  ad- 
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Payment  of  life 
insurance  policies 
authorized  after 
notice  to  Com- 
missioner. 


Liability  for  tax 
incurred  upon 
violation. 


Defenses. 


of  any  policy  upon  the  life  of  a  decedent  to  the  i>erson  entitled 
thereto  as  soon  as  it  shall  have  mailed  to  the  Commissioner  of 
Ileveuue  a  notice,  in  such  form  as  the  Commissioner  of  Revenue 
may  prescribe,  setting  forth  the  fact  of  such  payment ;  but  if 
such  notice  be  not  mailed,  all  of  the  provisions  of  this  section 
shall  apply. 

Failure  to  comply  with  the  provisions  of  this  section  shall 
render  such  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution,  person  or  ix-rsons  liable  for  the  amount 
of  the  taxes  and  interest  due  under  this  Act  on  the  succession 
to  such  securities,  deposits,  assets,  or  property,  but  in  any  action 
brought  under  this  provision  it  shall  be  a  sufficient  defense  that 
the  delivery  or  transfer  of  securities,  deposits,  assets,  or  property 
was  made  iu  good  faith  without  knowledge  of  the  death  of  the 
decedent  and  without  knowledge  of  circumstances  sufficient  to 
place  the  defendant  on  inquiry. 


Enforcement  of 
inheritance  tax 
Act,  under 
supervision  of 
Commissioner. 

Assistants 
authorized. 


Duties  of  assi'it- 
ants  enumerated. 


Additional 
appraisals. 

Special  ap- 
praisers ;  com- 
pensation. 


Appeal  by  ad- 
ministrators or 
executors  from 
appraisals. 


Sec.  22.     Supervisio)}  hi/  Commissioner  of  Revenue. 

The  Commissioner  of  Kevenue  shall  have  complete  sui>er vision 
of  the  enforcement  of  all  provisions  of  the  Inheritance  Tax  Act 
and  the  collections  of  all  inheritance  taxes  found  to  be  due  there- 
under, and  shall  make  all  necessary  rules  and  regulations  for  the 
just  and  equitable  administration  thereof.  He  shall  regularly 
employ  such  deputies,  attorneys,  examiners,  or  special  agents  as 
may  be  necessary  for  the  reasonable  carrying  out  of  its  full 
intent  and  purpose.  Such  deputies,  attorneys,  examiners,  or 
si)ecial  agents  shall,  as  often  as  required  to  do  so,  visit  the  several 
counties  of  the  State  to  inquire  and  ascertain  if  all  inheritance 
taxes  due  from  estates  of  decedents,  or  heirs-at-law,  legatees, 
devisees,  or  distributees  thereof  have  been  paid ;  to  see  that  all 
statements  required  by  this  Act  are  filed  by  administrators  and 
executors,  or  by  the  beneficiaries  under  wills  where  no  executor 
is  appointed  ;  to  examine  into  all  statements  filed  by  such  admin- 
istrators and  executors ;  to  require  such  administrators  and  execu- 
tcrs  to  fuimish  any  additional  information  that  may  be  deemed 
necessary  to  determine  the  amount  of  tax  that  should  be  paid  by 
such  estate.  If  not  satisfied,  after  investigation,  with  valuation 
returned  by  the  administrator  or  executor,  the  deputy,  attorney, 
examiner,  or  appraiser  shall  make  an  additional  appraisal  after 
proper  examination  and  inquiry,  or  may,  in  special  cases,  recom- 
mend the  appointment  by  the  Commissioner  of  Revenue  of  a 
special  appraiser  who,  in  such  case,  shall  be  paid  five  dollars 
($5.00)  per  day  and  expenses  for  his  services.  The  administrator 
i)v  executor,  if  not  satisfied  with  such  additional  appraisal,  may 
appeal  within  thirty  days  to  the  Commissioner  of  Revenue,  which 
appeal  shall  be  heard  and  determined  as  other  cases.  From  this 
decision  the  administrator  or  executor  shall  have  the  right  to 
appeal  to  the  Superior  Court  of  the  county  in  which  said  estate 
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is  situated  for  llic  inu'itose  oi  haviiii;;  said  issue  tried;  said  apin'al 
to  be  made  in  tlie  same  way  and  manner  as  is  now  provided  by 
law  for  appeals  from  the  decisions  of  the  Public  Utilities  Com- 
mission :  Provided,  that  the  tax  shall  first  hv  paid,  or  satisfactory    Paj-nn-nt  of  tax 
surety  bond  in  double  the  amount  of  any  alleged  doflciency  sliall    therefor  leiuircd. 
be  tiled  with  the  commissioner  i)€>nding  an  apiX'al  :  and  if  it  shall 
be  determined  upon  trial  that  said  tax  or  any  part  thereof  was 
illegal   or   excessive,   judgment    shall   be    rendered    therefor   with 
interest,  and  the  amount  of  tax  so  adjudged  overpaid  or  declared    judgrment  for 
invalid  shall  lie  certified  by   the  clerk  of  court  to  the  Commis-    ^'fj^;}^"'''"* ''"'^ 
sioner  of  Ivevenue,   who   is   authorized  and   directed  to   draw   his 
account  on  the   State  Treasurer  for  the  amount  thereof. 

Sec.  2."!.     Proi)Ortlon  of  Tax  io  he  Repaid  Upon  Certain  Conditions. 

Whenever   debts   shall   lie  proven   against   the  estate  of   a   de-  Refund  of  portion 

cedent  after  the  distribution  of  legacies  from  which  the  inheri-  I'egai.ee'for'ced  to 

tance  tax  has  been   deducted  in  compliance   with   this  Act,   and  P^y  ^^ebts  of 

deceased. 

the  legatee  is  required  to  refund  any  portion  of  the  legacy,  a 
proportion  of  the  said  tax  shall  be  repaid  to  him  by  the  executor 
or  administrator  if  the  said  tax  has  not  been  paid  into  the  State 
Treasury,  or  shall  be  refunded  by  the  State  Treasui*er,  if  it  has 
been  so  paid  in,  uix)n  certificate  of  the  Commissioner  of  Revenue. 


Sec.  24.     Coinmisisioner 
File  AccoiDit.  etc. 
If   the   Commissioner 


of  Revenue  Maij  Order  Executor,  etc.,  to 


of 


Citation  to  sliovv 
cause. 


Revenue     shall    discover    that     reports    Commissioner  may 

and  accounts  have  not  been  filed,  and  the  tax,  if  any,  has  not  been  accounts'filed.^" 
paid  as  provided  in  this  Act,  he  shall  issue  a  citation  to  the  execu- 
tor, administrator,  or  trustee  of  the  decedent  whose  estate  is 
subject  to  tax,  to  api>ear  at  a  time  and  place  therein  mentioned, 
not  to  exceed  twenty  days  from  the  date  thereof,  and  show  cause 
why  said  report  and  account  should  not  be  filed  and  said  tax 
paid ;  and  w4ien  personal  service  cannot  be  had.  notice  shall  be 
given  as  provided  for  service  of  summons  by  publication  in  the 
county  in  which  said  estate  is  located  ;  and  if  said  tax  shall  be 
found  to  be  due,  the  said  delinquent  shall  be  adjudged  to  pay 
said  tax,  interest  and  cost ;  if  said  tax  shall  remain  due  and 
unpaid  for  a  period  of  thirty  days  after  notice  thereof,  the  Com- 
missioner of  Revenue  shall  certify  the  same  to  the  sheriff,  who 
shall  make  collection  of  said  tax,  cost  and  commissions  for  col- 
lection, as  provided  in  section  fourteen  of  this  Act. 


Compelling  pay- 
ment of  tax. 


Sec.  2u.     Failure  of  Administrator,  Executor,  or  Trustee  to  Pay 
Tax. 
Any  administrator",  executor,  or  trustee  who  shall  fail  to  pay   Administrators 
the  lawful  inheritance  taxes  due  upon  any  estate  in  his  liands    become  personally 
or  under  his  control  within  two  vears  from  the  time  of  his  quali-   I'^^We  upon  failure 

to  pay  tax. 

fication  shall  be  liable  for  the  amount  of  the  said  taxes,  and  the 

same  may  be  recovered  in  an  action  against  such  administrator,    Actions  to  recover. 
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Liability  of  clerks. 


executor,  or  trustee,  and  the  sureties  on  bis  official  bond.  Any 
clerk  of  tbe  court  who  shall  allow  any  administrator,  executor, 
or  trustee  to  make  a  final  settlement  of  bis  estate  without  having^ 
paid  the  inheritance  tax  due  by  law,  and  exhibiting  his  receipt 
from  the  Commissioner  of  Revenue  therefor,  shall  be  liable  iipon 
his  official  bond  for  the  amount  of  such  taxes. 


Uniform 
valuation. 


Report  to  Com- 
missioner as  to 
values  fixed  Fed- 
eral Government. 


Reassessment 
where  valuation 
of  Federal  Gov- 
ernment exceeds 
that  of  State. 


Objection  to 
change  or 
increase. 


Petition  for  re- 
duction where 
Federal  valuation 
is  less  than  that 
fixed  by  State. 


Corrections  made 
by  Commissioner. 


Refund  of  over- 
payments. 


Sec.  26.     Uniform  Valiiution. 

(a)  If  the  value  of  any  estate  taxed  under  this  schedule  shall 
have  been  assessed  and  fixed  by  the  Federal  Government  for  the 
purpose  of  determining  the  Federal  taxes  due  thereon  prior  to  the 
time  the  reix)rt  from  the  executor  or  administrator  is  made  ta 
the  Commissioner  of  Revenue  under  the  provisions  of  this  Act, 
the  amount  or  value  of  such  estate  so  fixed,  assessed,  and  deter- 
mined l>y  the  Federal  Government  shall  be  stated  in  such  reix)rt. 
If  the  assessment  of  the  estate  by  the  Federal  Government  shall 
be  made  after  the  filing  of  the  report  by  the  executor  or  admin- 
istrator with  the  Commissioner  of  Revenue,  as  provided  in  this 
Act,  the  said  executor  or  administrator  shall,  within  thirty  days- 
after  receipt  of  notice  of  the  final  determination  by  the  Federal 
Government  of  the  value  or  amount  of  said  estate  as  assessed 
and  determined  for  the  purpose  of  fixing  Federal  taxes  thereon, 
make  report  of  the  amount  so  fixed  and  assessed  by  the  Federal 
Government,  under  oath  or  affirmation,  to  the  Commissioner  of 
Revenue.  If  the  amount  of  said  estate  as  assessed  and  fixed  by 
the  Federal  Government  shall  be  in  excess  of  that  theretofore 
fixed  or  assessed  under  this  schedule  for  the  purpose  of  deter- 
mining the  amount  of  taxes  due  the  State  from  said  estate,  then 
the  Commissioner  of  Revenue  shall  reassess  said  estate  and  fix 
the  value  thereof  at  the  amount  fixed,  assessed,  and  determined 
by  the  Federal  Government,  unless  the  said  executor  or  adminis- 
trator shall,  within  thirty  days  after  notice  to  him  from  the  Com- 
missioner of  Revenue,  show  cause  why  the  valuation  and  assess- 
ment of  said  estate  as  theretofore  made  should  not  be  changed 
or  increased.  If  the  valuation  placed  upon  said  estate  by  the 
Federal  Government  shall  be  less  than  that  theretofore  fixed  oi* 
assessed  under  this  Act,  the  executor  or  administrator  may, 
within  thirty  days  after  filing  his  return  of  the  amount  so  fixed 
or  assessed  by  the  Federal  Government,  file  with  the  Commis- 
sioner of  Revenue  a  petition  to  have  the  value  of  said  estate 
reassessed  and  the  same  reduced  to  the  amount  as  fixed  or  as- 
sessed by  the  Federal  Government.  In  either  event  the  Com- 
missioner of  Revenue  shall  proceed  to  determine,  from  such  evi- 
dence as  may  be  brought  to  his  attention  or  which  he  shall  other- 
wise acquire,  the  correct  value  of  the  said  estate,  and  if  valuation 
is  changed,  he  shall  reassess  the  taxes  due  by  said  estate  under 
this  Act  and  notify  the  executor  or  administrator  of  such  fact. 
In  the  event  the  valuation  on  said  estate  shall  be  decreased,  and 
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if  there  shall  have  been  an  dverpayment  of  the  tax,  the  said 
commissioner  shall,  within  sixty  days  after  the  final  determina- 
tion of  the  value  of  said  estate  and  the  assessment  of  the  correct 
amount  of  tax  against  the  same,  refund  the  amount  of  such  excess 
tax  theretofore  paid. 

(b)    If  tlie  executor  <»r  adniiuistrator  shall  fail  to  lile  with  the    Penalty  for  failure 
Commissioner  of   Revenue  the   return   under  oath   or   affirmation,    value  fixed  by 

statins  the  amount  of  value  at  which  the  estate  was  assessed  hv  ^'ederai  Govern- 
ment. 
tlie  Federal  Government  as  provided  for  in  this  section,  the  Com- 
missioner of  Revenue  shall  assess  and  c<illect  from  the  executor 
or  administrator  a  penalty  e(iual  to  twenty-five  per  cent  (25%  i 
of  the  amount  of  any  additional  tax  which  may  be  found  to  be 
due  by  such  estate  upon  reassessment  and  reappraisal  thereof, 
which  penalty  shall  under  no  condition  be  less  than  twenty-five 
dollars    ($25.00)    or    more    than    five   luindred    dollars    (.$.500.00).    Maximum  and 

minimum 

and  which  cannot  be  remitted  by  the  Commissioner  of  Revenue   penalties. 
except  for  good  cause  shown.     The  Commissioner  of  Revenue  is 
authorized  and  directed  to  confer  quarterly  with  the  Department   Cooperation  by 
of  Internal  Revenue  of  the  United   States  Government  to  ascer-    ^.°t'?'^ederar 
tain   the   value   of   estates    in    North    Carolina    wliich    have    been    authorities. 
assessed  for  taxation  by  the  Federal  Government,   and  he  shall 
co-oi>erate  with  the  said   Department   of   Internal   Revenue,   fur- 
nisliing  to  said   department  such  information  concerning  estates 
in  North  Carolina  as  said  department  may  request. 


Sec.  27.     Executor  Defined. 

Wherever  the  word  "executor"  api>ear.>- 
include  executors,  administrators,  collector; 
and  all  fiduciaries. 


in    this    Act    it 
committees,  trustees. 


hall     •■Executor' 
defined. 


Sec.  28.     In  addition  to  all  other  i-emedies  which  may  now  exist    Additional  veme- 
under  tlie  law,  or  may  hereafter  be  established,  for  the  collection    ment.°' 
of  the  taxes  imposed  by  tlie  preceding  sections  of  this  article,  the 
tax  so  imposed  shall  be  a  lien  upon  all  of  the  property  and  upon    Lien  on  proptrty. 
all  of  the  estate,  with  respect  to  wliich  the  taxes  are  levied,  as 
well   as   collectible   out   of   any   other   property,    resort    to   w^hich    Declared  debt. 
may  be  had  for  their  payment ;  and  tlie  said  taxes  shall  constitute 
a  debt,  which  may  be  recovered  in  an  action  brought  by  the  Com-    Actions  to  recover. 
missioner  of  Revenue  in  any  court  of  comi>etent  jurisdiction  in 
this  State,  and/or  in  any  court  having  jui'isdiction  of  actions  of 
debt  in  any  state  of  the  United  States,  and/or  in  any  court  of  the 
United    States    against    an    administrator,    executor,    trustee,    or 
personal  representative,  and/or  any  person,  corix)ratioii.  or  con- 
cern having  in  hand  any  property,  funds,  or  assets  of  any  nature, 
with  respect  to  wliich  such  tax  has  been  imix)sed.     No  title  or    Title  does  not 
interest  to  such  estate,  funds,  assets,  or  property  shall  pass,  and    p^?!  ""*''  ^'^^ 
no  disposition  thereof  shall  be  made  by  any  person  claiming  an 
interest  therein  until  the  said  taxes  liave  been  fully  paid. 


188 


1937— Chapter  127 


"Death  Tax"  and 
"Death  Taxes" 
defined. 


Filing  pixjof  that 
death  taxes  on 
estate  of  non- 
resident decedent 
have  been  paid 
in  domiciliary 
state. 


Type  of  proof 
required. 


Notice  to  domi- 
ciliary state, 
where  proof  has 
not  been  filed. 


Contents  of 
notice. 


Copy  of  will 
attached  to 
notice. 
List  of  heirs. 


Petition  for 
accounting. 


Decree  for 
accounting. 


Sec.  29.     Reciprocal  Relations  in  Respect  to  Death  Taxes. 

(a)  The  terms  "death  tax"  and  "death  taxes."  as  used  in  the 
hve  following  sub-sections,  shall  include  inheritance,  succession, 
transfer  and  estate  taxes  and  any  taxes  levied  against  the  estate 
of  a  decedent  upon  the  occasion  of  his  death. 

(b)  At  any  time  before  the  expiration  of  eighteen  months 
after  the  qualification  in  any  probate  court  in  this  commonwealth 
of  any  executor  of  the  will  or  administrator  of  the  estate  of  any 
non-resident  decedent,  such  executor  or  administrator  shall  file 
with  such  court  proof  that  all  death  taxes,  together  with  interest 
or  penalties  thercMin,  which  are  due  to  the  state  of  domicile  of 
such  decedent,  or  to  any  political  sub-division  thereof,  have  been 
paid  or  secured,  or  that  no  svich  taxes,  interest  or  penalties  are 
due,  as  the  case  may  be,  unless  it  appears  that  letters  testa- 
mentary or  of  administration  have  been  issued  on  the  estate  of 
such  decedent  in  the  state  of  his  domicile  in  the  four  following 
sul)-sections  called  the  domiciliary  state. 

(c)  The  proof  required  by  sub-section  (b)  may  be  in  the  form 
of  a  certificate  issued  by  the  official  or  body  charged  with  the 
administration  of  the  death  tax  laws  of  the  domiciliary  state. 
If  such  proof  has  not  been  filed  within  the  time  limited  in  sub- 
section (b),  and  if  within  such  time  it  does  not  apiiear  that  let- 
ters testamentary  or  of  administration  have  been  issued  in  the 
domiciliary  state,  the  register  of  probate  shall  forthwith  upon 
the  expiration  of  such  time  notify  by  mail  the  official  or  body  of 
the  domiciliary  state  charged  with  the  administration  of  the 
death  tax  laws  thereof  with  respect  to  such  estate,  and  shall 
stnte  in  such  notice  so  far  as  is  known  to  him  (a)  the  name, 
date  of  death  and  last  domicile  of  such  decedent,  (b)  the  name 
and  address  of  each  executor  or  administrator,  (c)  a  summary 
of  the  values  of  the  real  estate,  tangible  personalty,  and  intangible 
personalty,  wherever  situated,  belonging  to  such  decedent  at  the 
time  of  his  death,  and  (d)  the  fact  that  such  executor  or  ad- 
ministrator has  not  filed  theretofore  the  proof  required  in  sub- 
section (b).  Such  register  shall  attach  to  such  notice  a  plain 
copy  of  the  will  and  codicils  of  such  decedent,  if  he  died  testate, 
or,  if  he  died  intestate,  a  list  of  his  heirs  and  nest  of  kin,  so  far 
as  is  known  to  such  register.  Within  sixty  days  after  the  mail- 
ing of  such  notice  the  official  or  body  charged  with  the  adminis- 
tration of  the  death  tax  laws  of  the  domiciliary  state  may  file 
with  such  probate  court  in  this  commonwealth  a  petition  for  an 
accounting  in  such  estate,  and  such  official  or  body  of  the  domi- 
ciliary state  shall,  for  the  puriwses  of  this  section,  be  a  party 
interested  for  the  puriK)se  of  petitioning  such  probate  court  for 
such  accounting.  If  such  petition  be  filed  within  said  period  of 
sixty  days,  such  probate  court  shall  decree  such  accounting,  and 
upon  such  accounting  being  filed  and  approved  shall  decree 
eitlior  the  payment  of  any  such  tax  found  to  be  due  to  the  domi- 
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ciliary  state  oi*  suli-division  tlieroof  or  the  remission  to  a  fidu- 
ciary apiininted  or  to  Ih"  appointed  liy  tlie  probate  court,  or  otlier 
court  cliarued  witli  tlie  administration  of  estates  of  descendants, 
of  tlio  domiciliary  state,  of  the  lialancc  of  tlie  intangilile  per- 
sonalty after  the  payment  of  creditors  and  expenses  of  admin- 
istration in  this  commonwealth. 

(d)  No  tinal  account  of  an  executor  or  administrator  of  a 
non-resident  decedent  shall  be  allowed  uidess  either  (1)  proof 
has  been  filed  as  required  by  sub-section  (b),  or  (2)  notice  under 
sub-section  (c)  has  been  given  to  the  official  or  body  charged 
with  tlie  administration  of  the  death  tax  laws  of  the  domiciliary 
state,  and  such  official  or  body  has  not  petitioned  for  an  account- 
ing under  said  sub-section  within  sixty  days  after  the  mailing  of 
such  notice,  or  (3)  an  accounting  has  been  had  under  said  sub- 
section (c).  a  decree  has  been  made  upon  such  accounting  and 
it  appears  that  the  executor  or  administrator  has  paid  such  sums 
and  remitted  such  securities,  if  any,  as  he  was  required  to  pay 
or  remit  by  such  decree,  or  (4)  it  appears  that  letters  testa- 
mentary or  of  administration  have  been  issued  by  the  domiciliary 
state  and  that  no  notice  has  been  given  under  said  sub-section  (c). 

(e)  Sub-sections  (a)  to  (d),  inclusive,  shall  apply  to  the 
estate  of  a  non-resident  decedent,  only  in  case  the  laws  of  the 
domiciliary  state  contain  a  provision,  of  any  nature  or  however 
expressed,  whereby  this  commonwealth  is  given  reasonable  as- 
surance, as  tinally  determined  by  the  commissioner,  of  the  col- 
lection of  its  death  taxes,  interest  and  penalties  from  the  estates 
of  decedents  dying  domiciled  in  this  commonwealth,  when  such 
estates  are  administered  in  whole  or  in  part  by  a  probate  court, 
or  other  court  charged  with  the  administration  of  estates  of 
decedents,  in  such  other  state. 

(f)  The  provisions  of  sub-sections  (a)  to  (e),  inclusive,  shall 
be  liberally  construed  in  order  to  insure  that  the  domiciliary 
state  of  any  non-resident  decedent  whose  estate  is  administered 
in  this  commonwealth  shall  receive  any  death  taxes,  together 
with  interest  and  penalties  thereon,  due  to  it  from  the  estate 
of  such  decedent. 


Requisites  before 
final  account  ot 
personal  repre- 
sentative of  non- 
resident decedent 
allowed. 


Application  of 

foregoing 

provisions. 


Liberal  con- 
struction of 
provisions. 


ARTICLE  II 
Schedule  B 


Schedule  B. 


LICENSE    TAXES 


License  taxes. 


Sec.  100.     Taxes  Under  This  Article. 

Taxes  in  this  article  or  schedule  shall  be  imposed  as  a   State 
license  tax  for  the  privilege  of  carrying  on   the  business,   exer-   „ 

.       o  Ta.xes  for  privi- 

cising  the  privilege,  or  doing  the  act  named,  and  nothing  in  this    lege  of  doing 
Act  shall  be  construed  to  relieve  any  person,  firm,  or  corporation    ^"^'"'^'^^• 
from  the  payment  of  the  tax  prescribed  in  this  article  or  schedule. 
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Separate  licenses 
for  two  or  more 
places  of  business. 


Duration  of 
license. 


Prorating  for 
half-year. 


Duration  of 
licenses  of  coun- 
ties, cities  and 
towns. 


Prorating  for 
half-year. 


Conditions  of 
State  license. 


New  license  upon 
removal  to  new 
location. 


Fee  provided. 


Taxes  graduated 
in  municipalities 
according  to 
population. 

Minimum  tax, 
unless  within 
mile  of  corporate 
limits. 


(a)  If  the  business  made  taxable  or  the  privilege  to  be  exer- 
cised under  this  article  or  schedule  is  carried  on  at  two  or  more 
separate  places,  a  separate  State  license  for  each  place  or  loca- 
tion of  such  business  shall  be  required. 

(b)  Every  State  license  issued  under  this  article  or  schedule 
.shall  be  for  twelve  months,  shall  expire  on  the  thirty-first  day 
of  May  of  each  year,  and  shall  be  for  the  full  amount  of  the  tax 
prescribed :  Provided,  that  where  the  tax  is  levied  on  an  annual 
basis  and  the  licensee  begins  such  business  or  exercises  such 
privilege  after  the  first  day  of  January  and  prior  to  the  thirty- 
lirst  day  of  May  of  each  year,  then  such  licensee  shall  be  I'e- 
quired  to  pay  one-half  of  the  tax  prescribed  other  than  the  tax 
prescribed  to  be  computed  and  levied  upon  a  gross  receipts 
and/or  percentage  basis  for  the  conducting  of  such  business  or 
the  exercising  of  such  privilege  to  and  including  the  thirty-first 
day  of  May,  next  following.  Every  county,  city  and  town  license 
i.ssued  under  this  article  or  schedule  shall  be  for  twelve  months, 
and  shall  expire  on  the  thirty-first  day  of  May  or  thirtieth  day 
of  June  of  each  year  as  the  governing  body  of  such  county,  city 
or  town  may  determine:  Provided,  that  where  the  licensee  begins 
such  business  or  exercises  such  privilege  after  the  expiration  of 
seven  months  of  the  current  license  year  of  such  municipality, 
then  such  licensee  shall  be  required  to  pay  one-half  of  the  tax 
prescribed  other  than  the  tax  prescribed  to  be  computed  upon 
a  gross  receipts  and/or  percentage  basis. 

(c)  The  State  license  thus  obtained  shall  be  and  constitute  a 
personal  privilege  to  conduct  the  business  named  in  the  State 
license,  shall  not  be  transferable  to  any  other  person,  firm,  or 
corporation,  and  shall  be  construed  to  limit  the  person,  firm,  or 
corporation  named  in  the  license  to  conducting  the  business  and 
exercising  the  privilege  named  in  the  State  license  to  the  county 
and/or  city  and  location  specified  in  the  State  license,  unless 
otherwise  provided  in  this  article  or  schedule:  Provided,  that 
if  the  holder  of  a  license  under  this  schedule  moves  the  business 
for  which  a  license  has  been  paid  to  another  location,  a  new 
license  may  be  issued  to  the  licensee  at  a  new  location,  for  the 
balance  of  the  license  year,  upon  surrender  of  the  original  license 
for  cancellation  and  the  payment  of  a  fee  of  five  dollars  ($5.00) 
for  each  license  certificate  reissued. 

(d)  Whenever,  in  any  section  of  this  article  or  schedule,  the 
tax  is  graduated  with  reference  to  the  popvilation  of  the  city  or 
town  in  which  the  business  is  to  be  conducted  or  the  privilege 
exercised,  the  minimum  tax  provided  in  such  section  shall  be 
applied  to  the  same  business  or  privilege  when  conducted  or 
exercised  outside  of  the  municipality,  unless  such  business  is 
conducted  or  privilege  exercised  within  one  mile  of  the  corporate 
limits  of  such  municipality,  in  which  event  the  same  tax  shall 
be    imposed    and    collected   as   if   the   business    condiicted   or    the 
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•i>rivilege  exercised  wore  inside  of  tlie  corporate  limits  of  such 
municipality:  Proviiled,  that  with  respect  to  taxes  in  this  article, 
assessed   on   a    population    basis,   the   same   rates   shall   apply   to   Unincorporated 

,.,  towns. 

incorporated    towns    and    unincorporated    places    or    towns    alike, 

with  the  best  estimate  of  ix)pulation  available  being  used  as   a 

basis  for  determining  the  tax  in  unincorporated  places  or  towns. 

The    term    "places    or    towns"    means    any    unincorporated    rnni-    "Places  or  towns" 

,.      i  •  ^-  11-  1-1  defined. 

muiiity,  point  or  collection  <>t  people  having  a  geographical  namt' 

by  which  it  may  be  generally  known,  and  is  so  generally  desig- 
nated. 

(ei    All  State  taxes  imposed  by  this  article  shall  be  paid  to  the    Taxes  payable  to 
„    .,,.  /  »    ,  ■        T  i-  1     11     1        Commissioner. 

Commissioner  of  Revenue,  or  to  one  of  his  deputies ;  shall  be 
due  and  payable  on  or  before  the  first  day  of  June  of  each  year.  Date  due. 
and  after  such  date  shall  be  deemed  delinquent,  and  subject  to 
.all  the  remedies  available  and  the  penalties  imposed  for  the  pay- 
ment of  delinquent  State  license  and  privilege  taxes:  Provided, 
that  if  a  i^erson,  firm,  or  corporation  begins  any  business  or  the   Application  to 

.     .,  .    .  ,.  T  i,  .  .._■    1        begin  business 

exercise  of  any  privilege  requiring  a  license  under  this  article  ^f^g^.  gtart  of 
■or  schedule  after  the  thirty-first  day  of  May  and  prior  to  the  license  year, 
thirty-first  day  of  the  following  May  of  any  year,  then  such 
person,  firm,  or  corporation  shall  apply  for  and  obtain  a  State 
license  for  conducting  such  business  or  exercising  any  such  privi- 
lege in  advance,  and  before  the  beginning  of  such  business  or  the 
■exercise  of  such  privilege ;  and  a  failure  to  so  apply  and  to  obtain    Penalty  for 

failure  to  apply. 

such  State  license  shall  be  and  constitute  a  delinquent  payment 
■of  the  State  license  tax  due,  and  such  person,  firm,  or  corporation 
shall  be  subject  to  the  remedies  available  and  penalties  imposed 
for  the  payment  of  such  delinquent  taxes. 

(f )  The  taxes  imix)sed  and  the  rates  specified  in  this  article 

-or  schedule  shall  apply  to  the  subjects  taxed  on  and  after  the    Application  of 

1937  schedule 

first  day  of  June,  one  thousand  nine  hundred  thirty-seven,   and   ^f^^^.  j^^^  jg^ 
prior  to  said  date  the  taxes  imposed  and  the  rates  specified  in  the 
Revenue    Act    of    one    thousand    nine    hundred    thirty-five    shall 
tipply. 

(g)  It  shall  be  the  duty  of  a  grantee,  transferee,  or  purchaser    innocent pur- 

•of  any  business  or  property   subject   to   the    State  license   taxes  licensed  businesses 

imposed  in  this  article  to  make  diligent  inquiry  as   to  whether    protected. 

the  State  license  tax  has  been  paid,  but  when  such  business  or 

property  has  been  granted,  sold,  transferred,  or  conveyed  to  an 

innocent  purchaser  for  value  and  without  notice  that  the  vendor 

owed  or  is  liable  for  any  of  the  State  license  taxes  imposed  under 

this  article,  such  property,  while  in  the  possession  of  such  inno- 

■ceiit  purchaser,  shall  not  be  subject  to  any  lien  for  such   State 

license  taxes. 

(h)   All    county    or    municipal    taxes    levied    by    the    Board    of    Collection  of 
■County  Commissioners  of  any  county,  or  by  the  Board  of  Alder-    /oTaTunits. '' 
men   or   other   governing   body   of   any    municipality    within    this 
State,  under  the  authority  conferred  in  this  Act,  shall  be  collected 
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False  statements 
made  a  mis- 
demeanor. 


by  the  sheriff  or  tax  collector  of  such  county  and  by  the  tax  col- 
lector of  such  city,  and  the  county  or  municipal  license  shall  be 
issued  by  such  officer. 

(i)  Any  person,  firm,  or  corporation  who  shall  wilfully  make 
any  false  statement  in  an  application  for  a  license  under  any 
section  of  this  article  or  schedule  shall  be  guilty  of  a  misde- 
me.'inoi",  and  upon  conviction  shall  be  fined  and/or  imprisoned 
in  the  discretion  of  the  court,  which  fine  shall  not  be  less  than 
the  amount  of  tax  specified  under  such  section,  and  shall  be  in 
addition  to  the  amount  of  such  tax. 


Amusement  parks.     SeC.   102.      AmUSCiUent   Pai'l-'i. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
operating  a  park,  oiien  to  the  public  as  a  place  of  amusement, 
and  in  which  there  may  be  either  a  bowling  alley,  trained  animal 
show,  penny  or  nickel  machine  for  exhibiting  pictures,  theatrical 
performance,  or  similar  entertainment,  shall  apply  for  and  obtain 
from  the  Commissioner  of  lievenue  a  State  license  for  the  privi- 
lege of  conducting  such  amusement  park,  and  shall  i>ay  for  such 
license  the  following  tax  : 
Tax  according  to       State  Uccuse  for  two  months $200.00 

number  of  months      r, ^    i      i-  j.-        j;  i.i  inn  a/i 

operated.  State  liccuse  tor  four  months 400.00^ 

State  license  for  eight  months GOO.OO 

State  license  for  twelve  months 800.00 

Bathing:  beaches  This  section  shall  not  apply  to  bathing  beaches  which  are  not 

excep  ed.  operated  for  more  than  four  months  each  year. 

(a)  The  licensee  shall  have  the  pi'ivilege  of  doing  any  or  all 

Inapplicable t^         the  things  Set  out  iu  this  section;  but  the  operation  of  a  carnival. 

circuses. carnivals,    circus,  or  a   show  of  any  kind  that  moves  from  place  to  place 
etc. 

shall  not  be  allowed  under  the  State  license  provided  for  in  this 

section. 

No  county  tax.  (b)   Counties  shall  not  levy  a  license  tax  on  the  business  taxed 

under  this  section. 

Traveling  Sec.  103.     Amuscmentu — TraveUnij  Theatrical  Compmiies,  etc. 

theatrical 

companies.  Every  person,  firm,  or  corporation  engaged  in  the  business  of 

Defined.  a  traveling  theatrical,  traveling  moving  picture,  and/or  traveling 

vaudeville  company,    giving   exhibitions  or   performances   in   any 

hall,  tent,  or  othel-  place  not  licensed  under  sections  one  hundred 

and   two   or   one   hundred   and    five   of   this    article,    whether   on 

account   of   municipal    ownership    or    otherwise,    shall    apply    for 

and  obtain   from   the  Commissioner  of  Revenue   a    State   license 

for  the  privilege  of  engaging  in  such  business,  and  pay  for  such 

Tax  of  $25.00  license  a  tax  of  twenty-five  dollars  ($25.00)  for  each  day  or  part 

P*^''  '^^^-  of  a  day's  exhibits  or  performances :  Provided,  that 

Exceptions.  («)   Artists    exhibiting    paintings    or    statuary    work    of    their 

Artists.  own   hands   shall  only   pay   two   dollars    ($2.00)    for    such    State 

license. 
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(111  Such  iilnccs  <if  aimisciiicut  as  (l<i  luit  charge  uuirc  than  a 
tdtal  (if  iiftv  cents    (."lOci    I'di-  adniisshin   at  the  docir,   incUuliiiii  a    .-^ "msements 

,  .,  .,  ,.  ,        .  I  h-iruiriK  admis- 

r('s<'f\HMl   scat,  ami   sliall   iicrtorni   or   cxhilut  continuously   m   any   ^on  of  50c.  or  less. 
j;iv<'n   iiLace  as   much   as  <inc   week,   shall   be  required   to  pay  for 
such  State  license  a  tax  of  twenty-tive  dollars  ($25.00)  per  week. 

(c)  The  owner   of  the   hall,   tent,   or  other   place  where   such    i.iaiiiiity  of  owner 
amusements  are  exhibited   or  iierformauces  held   shall  be  liable    amusement. 

for  the  tax. 

(d)  In  lieu  of  the  State  licen.se  tax,  hereinbefore  provided  for    Annual  tax  on 

companies  with 

in    this    section,    such    amusement    companies,    consisting    ot    not    „ot  more  than 

more  than  ten  performers,   may   apply   for   an   annual   state-wide    »> "  pe'foimers. 

lic<'nse.    and    the    same    may    be    issued    by    the   Ci»mmissioner    of 

lievcnue   for   the   sum   of   three   hundred   dollars    ($300.00),    paid 

in   advance,   prior  to   the   lirst   exhibition   in   the    State,    shall   be 

valid  in  any  county  of  this  State,  and  shall  be  in  full  payment 

of  all   State  license  taxes  imposed  in  this  section. 

(e)  Anv  traveling  organizatbm  which  exhibits  animals  or  con-    Animal  exhibits 

....  ,.,.,.  ,.  and  sideshows 

ducts  side   shows  in  comiectKui   with   its   exhibitions   or  perform-    otherwise  taxed. 
ances  shall  not  be  taxed  under  this  section,  but   shall  be  taxed 
as  herein  otherwise  provided. 

(f)  The   owner,    manager,    or    proprietor    of    any    such    amuse-    Applications  to 
nients   described   in   this    section    shall   apply    in   advance   to   the   !?j  ^^^e '" 
Commissioner  of  Kevenue  for  a   State  license  for  each  county  in 

which  a  performance  is  to  be  given. 

That   upon   all   performances   taxable   under   this   section   there    Gross  receipts 

,.,.,,.  ,.  tax  additional. 

is  levied,  m  addition  to  the  license  tax  levied  m  this  section,  a 

tax  upon  the  gross  receipts  of  such  business  at  the  rate  of  tax 

levied  in  Article  V,  Schedule  E,  of  this  Act  uixm  retail  sales  of 

merchandise.     The  license  tax  herein  levied   shall  be  treated  as    License  tax  as 

an  advance  payment  of  the  tax  uixm  gross  receipts  herein  levied,    o^'^ "o^g ^ge^p^ 

and  the  license  tax  shall  be  applied  as  a  credit  upon  or  advance    tax. 

payment  of  the  gross  receipts  tax.     The  Commissioner  of  Revenue 

may   adopt   such  regulations   as   may  be  necessary   to   effectuate    Regulations. 

the  provisions  of  this  section  and  shall  prescribe  the  form   and 

character  of  reports  to  be  made,  and  shall  have  such  authority    Reports. 

of  sui^ervision   as   may   be  necessary  to   effectuate   the   purposes 

of  this  Act. 

(g)  Counties,  cities  and  towns  may  levy  a  license  tax  not  in    Local  units  may 

tix 

excess  of  the  license  tax  levied  by  the  State. 

Sec.  104,     Amusements — Manufacturing,  Sellinff.  Leasing,  or  Dis-    Distributors  of 

„.  -^.,  ^,       ,  .  .  1,        1  u    moving  picture 

tributing  Moving  Picture  Films   or   Checking  Attendance   ar    films. 
Moving  Picture  Shoivs. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
manufacturing,  selling,  or  leasing,  furnishing,  and/or  distributing 
films  to  be  used  in  moving  pictures  within  this  State  shall  apply 
for  and  obtain  from  the  Commissioner  of  Revenue  a  state-wide 
license   for   the   privilege   of   engaging  in    such   business    in    this 
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Amount  of  tax. 


Aitendance 
checking. 


Amount  of  tax. 


Local  units  may 
not  tax. 


State,  and  shall  pay  for  such  license  a  tax  of  six  hundred  and 
twenty-live  dollars   ($625.00). 

Any  iierson,  tirm.  or  corporation  engaged  under  contract  or  for 
compensation  in  the  business  of  checking  the  attendance  at  any 
moving  picture  or  show  for  the  puriwse  of  ascertaining  attend- 
ance or  amount  of  admission  receipts  at  any  theatre  or  theatres 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue 
a  state-wide  license  for  the  privilege  of  engaging  in  such  busi- 
ness in  this  State,  and  shall  pay  for  such  license  an  annual  tax 
of  two  hundred  and  fifty  dollars    ($250.00). 

Counties,  cities,  and  towns  shall  not  levy  a  license  tax  on  the 
business  taxed  under  this  section. 


Moving-  pictures 
and  vaudeville 

shows. 


Tax  graduated 
according  to 
population. 


Tax  where  oper- 
ated more  than 
two  miles  from 
business  center 
of  city. 


Gix)ss  receipts 
tax  additional. 


Reports  to 
Commissioner. 


License  tax  as 
advance  payment 
on  gross  receipts 
tax. 


Sec.  105.  Amvticiticnts — Mor'nig  Pictures  or  Vaudeville  SJiouis — - 
Admissions. 
Every  person,  firm,  or  corporation  engaged  in  the  business  of 
operating  a  moving  picture  show  or  place  where  vaudeville  ex- 
hil)itions  or  performances  are  given  or  operating  a  theatre  or 
oixn-a  house  where  public  exhibitions  or  performances  are  given 
for  comjKMisation  shall  apply  for  and  obtain  in  advance  from 
the  Conimissioner  of  Revenue  a  State  license  for  the  privilege  of 
engaging  in  such  business,  and  shall  pay  for  such  State  license 
for  each  room,  hall,  or  tent  used  the  following  base  tax: 

In  cities  or  towns  of  less  than  1,500  population $  25.00 

In  cities  or  towns  of  1,500  and  less  than  3,000  population  02,50 

In  cities  or  towns  of  3,000  and  less  than  5,000  population  125.00 

In  cities  or  towns  of  5.000  and  less  than  10,000  imputation  175.00 

In  cities  or  towns  of  10,000  and  less  than  15,000  population  275.00 

In  cities  or  towns  of  15,000  and  less  than  25,000  population  375.00 

In  cities  or  towns  of  25,000  population  or  over 425.00 

(a)  For  any  moving  picture  show  operated  more  than  two 
miles  from  the  business  center  of  any  city  having  a  population 
of  twenty-live  thousand  or  over  (for  the  purpose  of  this  pro- 
vision, the  term  "business  center"  to  be  defined  as  the  intersec- 
tion of  the  two  principal  business  streets  of  the  city),  the  base 
tax  levied  shall  be  two  hundred  dollars   ($200.00). 

In  addition  to  the  base  tax  levied  in  the  above  schedule  of  this 
section,  such  person,  firm,  or  corporation  shall  pay  an  additional 
tax  upon  the  gross  receipts  of  such  business  at  the  rate  of  tax 
upon  all  such  gross  receipts  levied  in  Article  V,  Schedule  E,  of 
this  Act  upon  retail  sales  of  merchandise.  Reports  shall  be  made 
to  the  Commissioner  of  Revenue  in  such  form  as  he  may  pre- 
scribe within  the  first  ten  days  of  each  month,  covering  all  such 
gross  receipts  for  the  previous  month  and  the  additional  tax 
herein  levied  shall  be  paid  monthly  at  the  time  such  reports  are 
made.  The  annual  license  tax  herein  levied  shall  be  treated  as 
an  advance  payment  of  the  tax  upon  gross  receipts  herein  levied, 
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Tax  on  athletic 
C(jntests. 


ami   (he  annual  license  tax   shall  be  apiilied  as  a  credit  npun  (ir 
advance  payment  of  the  gross  receipts  tax. 

(hi    T'pon  any  and  all  other  forms  of  entertainment  and  amuse- 
nuMit    not  otherwise   taxed  or   specifically   exempted  in   this   Act. 
including    athletic    contests    of    all    kinds,    high    school    and    ele- 
mentary school  contests,  for  which   an   admission  is  charged  in 
excess  of  fifty  cents    (50c),   including  football,   baseball,   basket-   Admission  charcre. 
ball,  dances,  wrestling,  and  boxing  contest,  an  annual  license  tax 
of  live  dollars  (.$5.00)   shall  be  paid  for  each  location  wliere  such    j^j^  ^^  ^^  qq  pj^^^ 
charges  are  made,  and  an  additional  charge  upon  the  gross  re-    gross  receipts  tax. 
ceipts  at  the  rate  of  tax  levied  in  Article  V,  Schedule  E,  of  this 
Act   upon   retail   sales   of  merchandise,   the   additional    tax    upon 
gross  receipts  to  be  levied  and  collected  as  provided  in  this  sec- 
tion tor  motion  picture  shows,  or  in  accordance  with  such  regula- 
tions of  payments  as  may  be  made  by  the  Commissioner  of  Reve- 
nue.    The  tax  levied   in  this  sub-section  shall  apply   to   all  pri- 
vately  owned    toll   bridges,    including    all    charges    made   for    all   Toil  bridges, 
vehicles,    freight    and    passenger,    and    the    minimum    charge    of 
twenty-five  cents    (25c)    ftir  admission  shall  not  apply  to  bridge 
tolls. 

(c)    Counties   shall   not   levy   any  license   tax   on  the   business   Taxing  by  local 
taxed  under  this  section,  but  cities  and  towns  may  levy  a  license    ""'  ^  ^^^^ 
tax  not  in  excess  of  one-half  the  base  tax  levied  in  this  section. 


Sec.    106.     Amusements — Circuses,   Menageries,    Wild    West,    Dog   circuses,  etc. 
and/ or  Pony  SJioios,  etc. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
exhit>iting  performances,  such  as  a  circus,  menagerie,  wild  west 
show,  dog  and/or  pony  show,  or  any  other  show,  exhibition  or 
performance  similar  thereto,  or  not  taxed  in  other  sections  of  this 
article,  shall  apply  for  and  obtain  a  State  license  from  the  Com- 
missioner of  Revenue  for  the  privilege  of  engaging  in  such  busi- 
ness, and  pay  for  such  license  the  following  tax  for  each  day 
or  part  of  a  day : 

(a)  Such  shows  and/or  exhibitions  traveling  on  railroads  and 
requiring  transportation  of: 

Not  more  than  two  cars $      30.00   Tax  based  on 

._  „,,     number  of  railroad 
Three   to  five   cars,   mclusive 45.U0   cai-s  used  in 

Six  to  ten  cars,  inclusive 90.00  transporting. 

Eleven  to  twenty  cars,  inclusive 125.00 

Twenty-one  to  thirty  cars,  inclusive 175.00 

Thirty-one  to  fifty  cars,  inclusive 250.00 

Over  fifty  cars  300.00 

( b )  Such   shows  and/or  exhibitions   traveling  by   automobiles,    shows  using  motor 

,  .    ,  ,,  .,  .,  ■,  T  •    •  or  other  vehicles. 

trucks,  or  other  vehicles,  other  than  railroad  cars,  and  requiring 
transportation  by : 
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Tax  based  on  num- 
ber of  vehicles. 


Every  vehic 
counted. 


Additional  side 
show  tax. 


Verified  statement 
filed  with  Com- 
missioner before 
enterinp  State. 


Contents  of 
statement. 


Computation 
of  tax. 


Duties  of  county 
officials  in 
collection. 


Payment  of  tax 
before  exhibition. 


Refund  for  can- 
celled engage- 
ments. 


Notice  of  exhi- 
bitions to  be  given. 

Sherifi's  to  notify 
Commissioner  of 
scheduled 
performances. 


Not   over   two    vehicles ,$  7.50 

Thi'ee   to   live   veliieles 10.00 

Six   to   ten  vehicles 15.00 

p]leveii   to   twenty   vehicles 25.00 

Twenty-one  to  thirty  vehicles 45.00 

Thirty-one   to   fifty   vehicles 60.00 

Fifty-one  to  seventy-live  vehicles 75.00 

Seventy-six  to  one  hundred  vehicles 100.00 

Over  one  hundred  vehicles,  per  vehicle  in  excess  thereof..  5.00 

It  is  the  intent  of  this  sub-section  that  every  vehicle  tised  in 
transiwrting  circus  property  or  personnel,  whether  owned  by  the 
circus  or  by  others,  shall  be  counted  in  computing  the  tax. 

(e)  Each  side  show,  curiosity  show,  or  other  similar  show, 
exhibiting  on  the  same  or  contiguous  lots  with  a  circus,  the  tax 
shall  be  fifteen  dollars    ($15.00)   per  day  or  part  of  a  day. 

(d)  Every  person,  firm,  or  corporation  liy  w^hom  any  show  or 
exhibition  taxed  under  this  section  is  owned  or  controlled  shall 
file  with  the  Commissioner  of  Revenue,  not  less  than  five  days 
before  entering  this  State  for  the  purpose  of  such  exhibitions  or 
performances  therein,  a  statement,  under  oath,  setting  out  in 
detail  such  information  as  may  be  required  by  the  Commissioner 
of  Revenue  covering  the  places  in  the  State  where  exhibitions 
or  performances  are  to  be  given,  the  character  of  the  exhibition, 
the  mode  of  travel,  the  number  of  cars  or  other  conveyances  used 
in  transferring  such  shows,  and  such  other  and  further  infor- 
mation as  may  be  required.  Upon  receipt  of  such  statement,  the 
Commissioner  of  Revenvie  shall  fix  and  determine  the  amount  of 
State  license  tax  with  which  such  person,  firm,  or  corporation  is 
chargeable,  shall  endorse  his  findings  upon  such  statement,  and 
shall  transmit  a  cop.v  of  such  statement  and  findings  to  each  such 
person,  fii-m,  or  corporation  to  be  charged,  to  the  sheriff  or  tax 
collector  of  each  county  in  which  exhibitions  or  performances  are 
to  be  given,  and  to  the  divLsion  deputy  of  the  Commissioner  of 
Revenue,  with  full  and  particular  instructions  as  to  the  State 
license  tax  to  be  paid.  Before  giving  any  of  the  exhibitions  or 
performances  provided  for  in  such  statement,  the  person,  firm, 
or  corporation  making  such  statement  shall  pay  the  Commissioner 
of  Revenue  the  tax  so  fixed  and  determined.  If  one  or  more  of 
such  exhibitions  or  performances  included  in  such  statement  and 
for  which  the  tax  has  been  paid  shall  be  canceled,  the  Com- 
missioner of  Revenue  may,  upon  proper  application  made  to  him, 
refund  the  tax  for  ,such  canceled  exhibitions  or  performances. 
Every  such  person,  firm,  or  corporation  shall  give  to  the  Com- 
missioner of  Revenue  a  notice  of  not  less  than  five  days  before 
giving  any  of  such  exhibitions  or  performances  In  each  county. 

(e)  The  sherlft  of  each  county  in  which  such  exhibitions  or 
performances  are  advertised  to  be  exhibited  shall  promptly  com- 
municate such  Information  to  the  Commissioner  of  Revenue ;  and 
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if  the  statouR'n.t  rc(|iiir(Ml  in  tliis  section  lias  not  Iieen  filed  as 
provided  foi-  herein,  or  not  filed  in  time  for  certified,  copies 
thereof,  with  proper  iiistrnetions,  to  be  transmitted  to  the  slieriffs 
of  the  several  counties  and  the  division  deputy  commissioner, 
the  Commissioner  of  Revenue  shall  cause  his  division  deraity  to 
attend  at  one  or  more  points  in  the  State  where  such  exhibitions 
or  performances  are  advertised  or  expected  to  exhibit,  for  the 
purpose  of  securing  such  statement  prescribed  in  this  section,  of 
fixing  and  determining  the  amoinit  of  State  license  tax  with 
which  such  person,  firm,  or  corporation  is  taxal)le.  and  to  collect 
such  tax  or  give  proper  instructions  for  the  collection  of  such  tax. 

(f)  Every  such  person,  firm,  or  corporation  l)y  whom  or  which 
any  such  exhibition  or  performance  described  in  this  section  is 
given  in  any  county,  city,  or  town,  or  within  five  miles  thereof, 
wherein  is  held  an  annual  agricultural  fair,  during  the  week  ot 
such  annual  agricultural  fair,  shall  pay  a  State  license  of  one 
thousand  dollars  ($1,000.00)  for  each  exhibition  or  performance 
in  addition  to  the  license  tax  first  levied  in  this  section,  to  be 
assessed  and  collected  by  the  Commissioner  of  Revenue  or  his 
duly  authorized  deputy. 

(g)  The  pi'ovisions  of  this  section,  or  any  other  section  of  tliis 
Act,  shall  not  be  construed  to  allow,  without  the  payment  of  the 
tax  imposed  in  this  section,  any  exhibition  or  performance  de- 
scribed in  this  section  for  charitable,  benevolent,  ediicational, 
or  any  other  purpose  whatsoever,  by  any  person,  firm,  or  cor- 
poration who  is  enga.sied  in  giving  such  exhibitions  or  iierform- 
ances.  no  matter  what  terms  of  contract  may  be  entered  into  or 
under  what  auspices  such  exhibitions  or  performances  are  given. 
It  being  the  intent  and  purpose  of  this  section  that  every  person, 
firm,  or  corporation  who  or  which  is  engaged  in  the  business  of 
giving  such  exhibitions  or  performances,  whether  a  part  or  all 
of  the  proceeds  are  for  charitable,  benevolent,  educational,  or 
other  purposes  or  not.  shall  pay  the  State  license  tax  imposed 
in  this  section. 

(h)  Every  such  person,  firm,  or  corporation  who  shall  give 
any  of  such  exhibitions  or  performances  mentioned  in  tliis  section 
within  this  State,  before  the  statement  provided  for  lias  been 
filed  with  the  Commissioner  of  Revenue,  or  before  the  State 
license  tax  has  been  paid,  or  which  shall,  after  the  filing  of  such 
statement,  give  any  such  exhibition  or  performance  taxable  at  a 
higher  rate  than  the  exhibition  or  performance  authorized  by 
the  Commissioner  of  Revenue  upon  the  statement  filed,  shall  pay 
a  State  license  tax  of  fifty  per  cent  (50%)  greater  than  the  tax 
hereinbefore  prescribed,  to  be  assessed  and  collected  either  by 
the  Commissioner  of  Revenue  or  by  his  division  deputy. 

That  upon  all  performances  taxable  under  this  section  there 
is  levied,  in  addition  to  the  license  tax  levied  in  this  section,  a 
tax  upon  the  gross  receipts  of  such  business  at  tlie  rate  of  tax 


Attendance  and 
duties  of  deputies 
of  Gommissioner. 


Additional  tax 
when  exhibition 
conflicts  with 
agricultural  fairs. 


No  exemption  for 
charitable,  benevo- 
lent and  educa- 
tional per- 
formances. 


Intent  to  tax  all 
performances  and 
exhibitions. 


Penalty  for  failure 
to  make  reports 
or  pay  tax. 


Amount  of 
penalty. 


Gross  receipts 
tax  additional 
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License  tax 
treated  as  advance 
payment  upon 
gross  receipts  tax. 

RefTulatiors. 


Reports. 


Additional  tax 
for  outdoor  ad- 
vertising of 
exhibitions. 


Local  units  may 
tax. 


Exceptions. 


levied  in  Article  V,  Scherlule  E.  of  this  Act  uiwn  retail  sales  of 
merchandise.  The  license  tax  herein  levied  shall  be  treated  as 
an  advance  payment  of  the  tax  upon  gross  receipts  herein  levied, 
and  the  license  tax  shall  be  applied  as  a  credit  upon  or  advance 
payment  of  the  gross  receipts  tax.  The  Commissioner  of  Revenue 
may  adopt  such  regulations  as  may  be  necessary  to  effectuate 
the  provisions  of  this  section  and  shall  prescribe  the  form  and 
character  of  reports  to  be  made,  and  shall  have  such  authority 
of  supervision  as  may  be  necessary  to  effectuate  the  purposes  of 
this  Act. 

(i)  In  lieu  of  the  tax  levied  in  section  one  hundred  fifty-one 
of  this  Act,  each  circus,  or  other  form  of  amusement  taxed  under 
this  section,  advertising  by  means  of  outdoor  advertising  dis- 
plays, a  bill  posting  or  as  otherwise  defined  in  section  one  hun- 
dred fifty-one,  shall  pay  a  tax  of  one  hundred  dollars  ($100.00) 
for  a  state-wide  license  for  the  privilege  of  advertising  in  this 
manner,  said  tax  to  be  in  addition  to  the  other  taxes  levied  in 
this  section. 

(j)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  one-half  of  the 
license  tax  levied  by  the  State,  but  shall  not  levy  a  parade  tax 
or  a  tax  under  sub-section    (i)   of  this  section. 


Carnival 
companies,  etc. 


Defined. 


Amount  of  tax. 


Tax  on  riding 
devices  only. 
No  tax  by  local 
units. 

Local  laws 
unaffected. 


Sec.  107.     Amusements — Carnival  Companies,   etc. 

Every  person,  firm,  or  coriwration  engaged  in  the  business  of 
a  carnival  company  or  a  show  of  like  kind,  moving  pictures  and 
vaudeville  shows,  museums  and  menageries,  merry-go-rounds, 
ferris  wiieels,  I'iding  devices,  and  other  like  amusements  and 
enterprises,  conducted  for  profit,  under  the  same  general  man- 
agement, or  an  aggi-egate  of  shows,  amusements,  eating  places, 
riding  devices,  or  any  of  them  operating  together  on  the  same 
lot  or  contiguous  lots  or  streets,  traveling  from  place  to  place, 
whether  owned  and  actually  operated  by  sepai'ate  persons,  firms, 
or  corporations  or  not,  filling  week-stand  engagements,  or  giving 
week-stand  exhibitions,  under  canvas  or  not,  shall  apply  for  and 
obtain  from  the  Commissioner  of  Revenue  a  State  license  for  the 
privilege  of  engaging  in  such  business  or  amusement,  and  shall 
pay  for  such  license  for  each  week,  or  part  of  a  week,  a  tax  of 
two  hundred  dollars   ($200.00).  : 

Proinded,  that  when  a  person,  firm,  or  corporation  exhibits  only 
riding  devices  which  are  not  a  part  of,  nor  used  in  connection 
with,  any  carnival  company  the  tax  shall  be  ten  dollars  ($10.00) 
per  week  for  each  such  riding  device,  and  no  additional  tax  shall 
be  levied  by  counties,  cities  and  towns  under  this  proviso. 

(a)  This  section  shall  not  repeal  any  local  act  prohibiting  any 
of  the  shows,  exhibitions,  or  performances  mentioned  in  this  sec- 
tion, or  to  limit  the  authority  of  the  Board  of  County  Commis- 
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sioners  of  any  county,  or  the  P.oard  of  Aldermen  or  otlu'r  iio\ - 
ernins  body  of  any  ciry  or  town,  in  itrohil)itins  such  shows,  ex- 
hildtions.  or  portornianccs. 

If   the    ("omniissionor   of   Revonue    shall    issue    a    State    license    Refund  where 

,  .,  .   .  ,  .  ^  local  laws  prohibit 

for  any  svich  show,  exhibition,  or  i)ertormance  in  any  county  or  i-xhiiiitions. 
municipality  having  a  local  statute  prohibiting  the  same,  then 
the  said  State  license  shall  not  authorize  such  show,  exhibition, 
or  performance  to  be  held  in  such  county  or  municipality,  but 
the  Commissioner  of  Uovenue  shall  refund,  upon  proper  appli- 
cation, the  tax  paid  for  such  State  license. 

(b)    No   person,    firm,    or    corporation,    nor    any    aggregation   of   Charitable,  benevo- 
lent and  educa- 
same.   giving  such  shows,  exhibitions,   or  performances,   shall  be   tional  exhibitions 

relieved  from  the  payment  of  the  tax  levied  in  this  section,  re-    "*^*  relieved, 
gardless  of  whether  or  not  the  State  derives  a  benefit  from  same. 
Nor  shall   any  carnival  operating  or   giving  performances   or  ex- 
hibitions,  in  connection  with   any  fair  in   North   Carolina,   be   re- 
lieved from  the  payment  of  tax  levied  in  this  section.     It  is  the 
intent    and   purpose   of   this    section    that   every    person,    firm,    or    intent  of  Act  to 
corporation,    or    aggregation    of    same    which    is    engaged    in    the   *^^  ^    ^^  '  itions. 
giving  of  such  shows,  exhibitions,  performances,  or  amusements, 
whether  the  whole  or  a  part  of  the  proceeds  are  for  charitable, 
benevolent,  educational,  or  other  purposes  whatsoever,  shall  pay 
the  State  license  taxes  provided  for  in  this  section. 

It  is   not   the   purpose  of   this   Act   to   discourage    agricultural    Exhibitions  pro- 

„..,,_,.,  ■,    ^      J,      J.-,  J.-,  •  -1  hibited  within  15 

fairs  in  the  State,  and  to  further  this  cause,  no  carnival  company   days  prior  to  dates 
will  be  allowed  to  plav  a  "Still  Date"  in  any  county  where  there   of  agricultural 

fairs. 

is  a  regularly  advertised  agricultural  fair,  fifteen  days  prior  to 
the  dates  of  said  fair.  An  agricultural  fair  shall  be  construed 
as  meaning  one  that  has  operated  at  least  one  year  prior  to  the 
passage  of  this  Act. 

That   uiwii  all   performances   taxable  under  this   section   there 
is  levied,  in  addition  to  the  license  tax  levied  in  this  section,  a    Gross  receipts 
tax  upon  the  gross  receipts  of  such  business  at  the  rate  of  tax     ^^  ^    '  '°"^ ' 
levied  in  Article  V.  Schedule  E.  of  this  Act  upon  retail  sales  of 
merchandise.     The  license  tax  herein  levied  shall  be  treated  as    License  tax 
an  advance  payment  of  the  tax  upon  the  gross   receipts  herein   vance payment, 
levied,  and  the  license  tax  shall  be  applied  as  a  credit  upon  or 
advance  payment  of  the  gross  receipts  tax.     The  Commissioner    Regulations. 
of  Revenue  may  adopt  such  regulations  as  may  be  necessary  to 
effectuate  the  provisions  of  this  section  and  shall  prescribe  the 
form  and  character  of  reports  to  be  made,  and  shall  have  such    Reports, 
authority  or  supervision   as  may  be  necessary  to  effectuate  the 
purposes  of  this  Act. 

Nothing  herein   contained   shall  prevent   the  American   Legion    Exception  as  to 
Posts  in  North  Carolina  from  holding  fairs  or  tobacco  festivals   l"m^ricarLl^\)n 
on  any  dates  which  they  may  select,  provided  said  fairs  and  festi-    posts. 
vals  have  heretofore  been  held  as  annual  events. 
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Local  units  may 
tax. 


(e)  Comities  may  levy  and  collect  the  same  license  tax  as  the 
State,  anrl  cities  and  towns  may  levy  a  license  tax  not  in  excess 
of  the  sum  of  two  hundred  dollars   ($2(Xt.OO). 


Benefit  perform- 
anoes  by  unpaid 
local  talent 
exempt. 


Sec.   108.     Amusements — Certaiu   Exhihitions,   Performances,   and 
Enfertauunents  Exempt  From  License  Tax. 

All  exhibitions,  performances,  and  entertainments,  except  as 
in  this  article  expressly  mentioned  as  not  exempt,  produced  by 
local  talent  exclusively,  and  for  the  benefit  of  religious,  charitable, 
benevolent,  or  educational  purposes,  and  where  no  compensation 
is  paid  to  such  local  talent  shall  be  exempt  from  the  State  license 
tax. 


Attorneys  and 
other  professions. 


Professions 
enumerated. 


Amount  of  tax. 


Accountants  and 
employees. 


Morticians  and 
embalmers. 


Sec.  100.     Attorneys-at-Laiv  and  Other  Professions. 

Every  practicing  attoniey-at-law,  practicing  physician,  veteri- 
nary surgeon,  osteopath,  chiropractor,  chiropodist,  dentist,  oculist, 
optician,  optometrist,  any  person  practicing  any  professional  art 
of  healing  for  a  fee  or  reward,  civil  engineer,  electrical  engineer, 
mining  engineer,  mechanical  engineer,  architect  and  landscape 
architect,  photographer,  canvasser  for  any  photographer,  agent 
of  a  photographer  in  transmitting  pictures  or  photographs  to  be 
copied,  enlarged,  or  colored  (including  all  persons  enumerated 
in  this  section  employed  by  the  State,  county,  municipality,  a 
corporation,  firm,  or  individual),  and  every  person,  whether 
acting  as  an  individual,  as  a  member  of  a  partnership,  or  as  an 
officer  and/or  agent  of  a  corporation,  who  is  engaged  in  the  busi- 
ness of  selling  or  offering  for  sale,  buying  or  offering  to  buy, 
negotiating  the  purchase,  sale,  or  exchange  of  real  estate,  or 
who  is  engaged  in  the  business  of  leasing  or  offering  to  lease, 
renting  or  offering  to  rent,  or  of  collecting  any  rents  as  agents 
for  another  for  compensation,  or  who  is  engaged  in  the  business 
of  soliciting  and/or  negotiating  loans  on  real  estate  as  agent  for 
another  for  a  commission,  brokerage  and/or  other  compensation, 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue 
a  state-wide  license  for  the  privilege  of  engaging  in  such  business 
or  profession,  or  the  doing  of  the  act  named,  and  shall  pay  for 
such  license  twenty-five  dollars    ($25.00). 

Every  pterson  engaged  in  the  public  practice  of  accounting  as  a 
principal,  or  as  a  manager  of  the  business  of  public  accountant, 
shall  pay  for  such  license  twenty-five  dollars  ($25.00),  and  in 
addition  shall  pay  a  license  of  twelve  and  fifty  one-hundredths 
($12.50)  dollars  for  each  person  employed  who  is  engaged  in  the 
capacity  of  supervising  or  handling  the  work  of  auditing,  de- 
vising or  installing  systems  of  accounts. 

Every  licensed  mortician  or  embalmer  shall  in  like  manner 
apply  for  and  obtain  from  the  Commissioner  of  Revenue  a  state- 
wide license  for  practicing  his  profession,  whether  for  himself 
or  in  the  employ  of  another,  of  ten  dollars   ($10.00). 
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(a)  Only    (ine'-lialt   of   the   tax   levied   in    this   section    shall    l)e   One-haif  tax  where 

„       ,     -    ^.  ,  ,  •    J-      4-  ii        1        •       itceipts  do  not 

collected  Imni  those  persons  whose  sross  receipts  Ironi  the  Imsi-    exceed  $1,000.00. 
ness    or    prot\'ssion    for    the    preceding   year    did    not   exc<'ed    one 
thousand   dollars    (.^l.OOO.OO). 

(b)  License  revocable  for  failure  to  pay   tax. 

Whenever    it    shall    be    made    to    appear    to    any    judge    of    the    Superior  Court 

£-,.,,,,,,  ...  ,.        .  „         judges  authorized 

Superior    Court    that    any    person    practicing   any    protession    tor    to  revoke  licenses 
which   the  pavinent  of  a   license  tax   is   required  bv  this   section    for  f!»'iure  to 

'^     '  pay  tax. 

has   failed,   or   fails,    to   pay    the   professional    tax   levied    in    this 
.section,  and  execution  has  been  issued  for  the  same  by  the  Com- 
missioner   of    Revenue    and    returned    by    the    proper    ofBcer    "no 
property  to  be  found,"  or  returned  for  other  cau.se  without  pay- 
ment of  the  tax.  it  shall  be  the  duty  of  the  judge  presiding  in 
the   Sujierior   Court  of  the  county   in  which  such  person   resides, 
upon   presentation   therefor,   to   c;iiise   the   clerk   of   said   court  to    Rule  to  show- 
issue   a    rule   requiring   such   person    to   show   cause   by    the  next    ''^"'^''■ 
term  of  court  why  such  person  should  not  be  deprived  of  license 
to  practice  such  profession  for  failure  to  pay  such  professional 
tax.     Such  rule  shall  be  served  by  the  sheriff  upon  said  person   Service  by  sheriff, 
twenty   days  before  the  next   term   of   the  court,   and  if   at   the 
return   term   of  court   such   person  fails  to  show   sufficient  cause, 
the    said    judge    may    enter    a    judgment    suspending   the    profes-   judgment, 
sional  license  of  such  per.son  until  all  such  tax  as  may  be  due 
shall  have  been  paid,  and  such  order  of  suspension  shall  be  bind- 
ing upon  all  courts,  boards  and  commissions  having  authority  of 
law  in  this  State  with  respect  to  the  granting  or  continuing  of 
license  to  practice  any  such  profession. 

(c)  Counties,   cities,   or  towns   shall   not   levy   any   license   tax   Local  units  may 
on  the  business  or  professions  taxed  under  this  section;  and  the   "o**^^'^- 
state-wide  license  herein  provided  for  shall  privilege  the  licensee 

to  engage  in  such  business  or  profession  in  every  county,  city,  or 

town  in  this  State,  except  the  same  shall  not  apply  to  photogi-a- 

phers.  canvassers  of  any  photographers,  agents  of  a  photographer   Photographers 

in  transmitting  pictures  or   photographs   to  be  copied,   enlarged,    ^-""^^p*®  • 

or  colored,  as  set  out  in  the  first  paragraph  of  this  section,  and 

counties,  cities  or  towns  may  levy  a   tax  not  in  excess  of  that 

levied  by  the  State. 

Sec.   110.      Detectives.  Detectives. 

Every  person,  whether  acting  as  an  individual,  as  a  member  Defined, 
of  a  partnership,  or  as  an  officer  and/or  agent  of  a  coriwration, 
who  is  engaged  in  business  as  a  detective  or  what  is  ordinarily 
known  as  "secret  service  work,"  or  who  is  engaged  in  the  busi- 
ness of  soliciting  such  business,  shall  apply  for  and  obtain  from 
the  Commissioner  of  Revenue  a  state-wide  license  for  the  privi- 
lege of  engaging  in  such  business,  and  shall  pay  for  such  license  Amount  of  tax. 
a  tax  of  twenty-five  dollars  ($25.00)  :  Provided,  any  such  person 
regularly  employed   by  United   States   Government,    any  state  or   except" d!*^"  "'^'^ 
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Real  estate 
auction  sales. 


Amount  of  tax. 


P^oreclosures 
excepted. 


Local  units 
may  tax. 


Coal  and  coke 
dealers. 


Wholesalers. 
Amount  of  tax. 
Restriction. 

Retailers. 


Tax  graduated 
according  to 
population. 


No  tax  by  coun- 
ties. 

Cities  and  towns 
may  tax. 


Private  mining 
excepted. 


political  suli-division  of  any  state  shall  not  be  re(iuired  to  pay 
license  herein  provided  for. 

Sec.  111.     Real  Estate  Auction  Sales. 

(a)  Every  person,  firm,  or  corporation  engaged  in  the  busi- 
ness of  conducting  auction  sales  of  real  estate  for  profit  or  com- 
pensation shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  state-wide  license  for  the  privilege  of  engaging  in  such 
business  in  this  State,  and  shall  pay  for  such  license  a  tax  of 
two  hundred  and  fifty  dollars   ($250.00). 

(b)  this  section  shall  not  apply  to  sales  for  foreclosure  of 
liens  or  sales  made  by  order  of  court. 

(c)  Counties,  cities,  and  towns  may  levy  a  tax  on  the  business 
taxed  under  this  section  not  in  excess  of  twelve  and  fifty  one- 
hundredths  dollars  ($12.50)  for  each  "sale  conducted  in  the  county, 
city,  or  town  :  Provided,  that  the  total  tax  levied  by  any  county, 
city,  or  town  on  said  business  during  any  year  shall  not  exceed 
twenty-five  dollars   ($25.00). 

Sec.  112.     Coul  and  Coke  Dealers. 

(a)  Every  person,  firm,  or  corporation,  either  as  agent  oi* 
principal,  engaged  in  and  conducting  the  business  of  selling  coal 
or  coke  in  carload  lots,  or  in  greater  quantities,  shall  be  deemed 
a  wholesale  dealer,  and  shall  apply  for  and  procure  from  the 
Revenue  Commissioner  a  State  license,  and  pay  for  such  license 
the  sum  of  sevent.v-five  dollars  ($75.00)  :  Provided,  that  if  such 
wholesale  dealer  shall  also  sell  coal  or  coke  in  less  than  carload 
lots,  he  shall  not  be  subject  to  the  retailer's  license  tax  provided 
in  this  section. 

(b)  Every  person,  firm,  or  corporation  engaged  in  and  con- 
ducting the  business  of  selling  coal  or  coke  at  retail  shall  apply 
for  and  procure  from  the  Commissioner  of  Reveime  a  State 
license  and  shall  pay  for  such  license  for  each  city  or  town  in 
which  such  coal  or  coke  is  sold  or  delivered,  as  follows : 

In  cities  or  towns  of  less  than  2,500  population $  lO.OO 

In  cities  or  towns  of  2,500  and  less  than  5,000  population...  15.00 
In  cities  or  towns  of  5,000  and  less  than  10,000  population..  25.00 
In  cities  or  towns  of  10.000  and  less  than  25,000  population  50.00 
In  cities  or  towns  of  25,000  and  over 75.00 

Dealers  or  peddlers  in  coal  who  sell  in  quantities  of  not  more 
than  five  hundred  pounds  shall  pay  a  State  license  tax  of  five 
dollars   ($5.00). 

(c)  No  county  shall  levy  any  license  tax  on  the  business  taxed 
under  this  section,  but  cities  and  towns  may  levy  a  licen.se  tax 
not  in  excess  of  that  levied  by  the  State. 

(d)  The  provisions  of  this  section  shall  not  apply  to  those 
engaged  in  mining  coal  upon  their  own  or  leased  property  and 
selling  the  same  either  at  wholesale  or  retail :  Provided  further^ 
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I'O:'. 


that    any    person,    tiriii    or   corporation    soliciting   orders    for    pool    Suiiiitois  for 
cars  of  coal  to   he  distributed  without   protit   shall  he   suhjeet  to    '"'" 
license  tax. 

Sec.  11.3.     CoJlrciing  Aijcncies.  CdiiectinK 

ajrencies. 
Every   person,   firm,   or   corixiration   eiitiaired   in   the   husiness  of 
collecting,    for    a    protit,    claims,    accounts,    bills,    notes,    or    other    Dtfined. 
money   obligations   for   others    and   of   rendering   an   account   for 
same,   shall  be  deemed  a  collection  agency,   and   shall   apply  for 
and   receive  from   the   (Commissioner  of   llevenue   a    State  license 
for  the  privilege  of  engaging  in  such  husiness.  ;ind  pay  for  such    Amount  oi' tax. 
license  a  tax  of  tifty  dollars   (.$50.00). 

(a)  This  section  shall  not   ai>ply  to  a   regularly   licensed  prac-    Attorneys 
ticing  attoruey-at-law.  excepted. 

(b)  Counties   shall   not   levy   any   license   tax    on    the   business    No  county  tax. 
taxed  under  this  section,  but  cities  and  towns  mav  levy  a  license    ^"'t'es  ana  towns 

'  ■  *  may  tax. 

tax  not  in  excess  of  that  levied  by  the  State. 

Sec.    114.     Undertakers,   Einhalmers   and   Retail   Dealers   in   Gof-    Undertakers. 

„  embalmers  and 

/"'■**•  coffin  dealers. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
bui'ying  and/or  embalming  the  dead,  or  in  the  I'etail  of  coffins, 
shall  apply  for  and  procure  from  the  Revenue  Commissioner  a 
State  license  for  transacting  such  business  within  this  State,  and    Tax  Rraduated 

,     ,,  ,.  ,     ,.  ,        „  .  accoiding  to 

shall  pay  tor  such  license  the  following  tax  :  population. 

In  cities  or  towns  of  less  than  500  population $10.00 

In  cities  or  towns  of  500  and  less  than  5,000  population 25.00 

In  cities  or  towns  of  5,000  and  less  than  10,000  population..  40.00 
In  cities  or  towns  of  10.000  and  less  than  15.000  population  50.00 
In  cities  or  towns  of  15,000  and  less  than  25,000  population  75.00 
In  cities  or  towns  of  25,000  population  or  over 100.00 

(a)   This  section  shall  not   apply   to  a   cabinet-maker    (who  is  Cabinet-makeis 

not  an  undertaker)   who  makes  coffins  to  order.  excepec. 

No   county   shall   levy    any   license   tax   on    the  business   taxed  No  county  tax. 

under  this  section,  but  cities  and  towns  may  levy  a  license  tax  Cities  and  town.s 

may  tax. 

not  in  excess  of  that  levied  by  the  State. 

Sec.  115.     Dealers  in  Horses  and  Mules.  Horse  and  mule 

dealers. 

(a)   Any  person,   firm,  or  corporation  engaged  in  the  business 
of  buying  and  selling  horses  and/or  mules,  and  who  continuously    Resident  dealers. 
for  the  last  three  years  listed  a  poll  or  property  for  taxation  in 
this  State,  shall  apply  for  and  procure  from  the  Commissioner  of 
Revenue  a   State  license  for  conducting  such  business,   and  pay 
for  such  license  a  tax  of  twelve  dollars  and  fifty  cents   ($12.50),    Tax  for  one 
which   amount   of  tax,  however,    shall  only  be  for  the  privilege 
of  buying   and/or   selling  one   carload,    and   for   each   additional 
carload  purchased,  an  additional  tax  of  five  dollars    ($5.00)    i>er    Additional 
car  shall  be  paid  semi-annually  to  the  Commissioner  of  Revenue.    '^^'  °^    " 
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Non-resident 
dealers. 


Tax  for  one 
carload. 


Additional 
carloads. 


Number  of  ani- 
mals per  carload. 


Applies  to  all 
purchases. 


Records  required. 


Checked  by  deputy. 


Separate  license 
for  each  place 
of  business. 


Tax  for  State- 
wide license. 


Persons  I'aising 
own  animals 
in  State 
excepted. 


Failure  to  pay  tax 
made  mis- 
demeanor. 


(b)  Every  person,  firm,  or  corporation  engaged  in  the  busi- 
ness of  buying  and  selling  horses  and/or  mules,  who  or  which 
has  not  continuously  for  the  last  three  years  listed  a  poll  or 
property  for  taxation  in  this  State,  shall  apply  for  and  procure 
from  the  Commissioner  of  Revenue  a  State  license  for  conducting 
such  business,  and  pay  for  such  license  a  tax  of  fifty  dollars 
($50.00),  which  amount  of  tax,  however,  shall  only  be  for  the 
privilege  of  buying  and/or  selling  one  carload,  and  for  each  addi- 
tional carload  purchased  an  additional  tax  of  ten  dollars  ($10.00) 
per  car  shall  be  paid  semi-annually  to  the  Commissioner  of 
Revenue. 

(e)  For  the  purpose  of  computing  this  tax,  twenty-five  horses 
and/or  mules  shall  be  considered  a  carload,  and  for  cars  con- 
taining more  than  this  number  the  tax  shall  be  twenty  cents 
per  head  for  such  horses  and/or  mules  purchased  under  sub- 
section (a)  of  this  section,  and  forty  cents  per  head  for  such 
horses  and/or  mules  purchased  under  sub-section  (b)  of  this 
section. 

(d)  The  tax  imposed  in  this  section  shall  apply  to  all  pur- 
chases by  such  dealers,  whether  shipped  into  this  State  by  rail- 
road or  brought  in  otherwise. 

(e)  Every  person,  firm,  or  coriwration  engaged  in  the  business 
described  in  this  section  shall  keep  a  full,  true,  and  accurate 
record  of  all  sales,  invoices,  and  freight  bills  covering  such  pur- 
chases and  sales  of  all  horses  and/or  mules  until  such  sales, 
invoices,  and  freight  bills  have  been  checked  by  a  deputy  com- 
missioner of  revenue. 

(f)  A  separate  license  shall  be  required  for  each  county  and 
for  each  place  in  each  county  where  a  separate  place  of  business 
is  maintained :  Provided,  however,  any  such  person,  firm,  or  cor- 
poration engaging  in  such  business  described  in  this  section  in 
more  than  one  place  or  county  in  this  State  may,  upon  the  pay- 
ment of  one  hundred  and  twenty-five  dollars  ($125.00)  to  the 
Commissioner  of  Revenue,  pi'ocure  a  state-wide  license,  good  in 
any  county  of  the  State,  and  shall  also  pay  the  tax  herein  pro- 
vided for  each  carload. 

(g)  This  section  shall  not  apply  to  persons  dealing  solely  and 
exclusively  in  horses  and/or  mules  of  their  own  raising,  if  such 
horses  and/or  mules  were  raised  in  this  State. 

(h)  Any  person,  firm,  or  coriX)ration  required  to  procure  from 
the  Commissioner  of  Revenue  a  license  under  this  section,  who 
shall  sell  or  offer  for  sale,  by  principal  or  agent,  any  horse  and/or 
mule  without  having  obtained  such  license,  or  shall  fail,  neglect, 
or  refuse  to  pay  the  taxes  specified  in  this  section  when  due  and 
payable,  shall,  in  addition  to  other  penalties  imposed  by  this  Act, 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  one  hundred  dollars  ($100.00)  and/or  imprisoned  not 
less  than  thirty  days,  in  the  discretion  of  the  court. 
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(i)  Counties,  cities,  and  towns  may  levy  a  lieenso  tax  on  tlic 
business  t.axed  under  this  section  not  in  excess  of  tliat  levied 
by  the  State. 

Sec.  11(>.     I'lifoiolofnsts. 

Any  person  engaged  in  tlie  practice  of  phrenology  for  com- 
pensation shall  procure  from  the  Commissioner  of  Revenue  a 
State  license  for  engaging  in  such  practice,  and  shall  pay  for 
same  a  tax  of  one  hundred  dollars  (.$100.00)  for  each  county  in 
\\-hicli  such  person  does  business. 

Counties,  cities,  and  towns  may  levy  any  license  tax  on  the 
business  taxed  in  this  section. 

Sec.  117.     Bicycle  Dealers. 

Any  i>erson.  lirm.  or  corporation  engaged  In  the  business  of 
buying  and/or  selling  bicycles,  supplies  and  accessories  shall  apply 
for  and  procure  a  State  license  from  the  Commissioner  of  Revenue 
for  the  privilege  of  transacting  such  business,  and  shall  pay  a  tax 
for  such  license  as  follows : 

In  cities  or  towns  of  less  than  10.000  population $10.00 

In  cities  or  towns  of  10.000  and  less  than  20.000  population    20.00 
In  cities  or  towns  of  20.000  iwpulation  or  more 25.00 

Counties  shall  not  levy  a  license  tax  on  the  business  taxed 
under  this  section,  but  cities  and  towns  may  levy  a  license  tax 
not  in  excess  of  that  levied  by  the  State. 


Sec.  lis.     Paioihrokcrs. 

Every  person,  firm,  or  corporation  engaged  in  and  conducting 
the  business  of  lending  or  advancing  money  or  other  things  of  Defined 
value  for  a  protit,  and  taking  as  a  pledge  for  such  loan  specific 
articles  of  personal  property,  to  be  forfeited  if  payment  is  not 
made  within  a  definite  time,  shall  be  deemed  a  pawnbroker,  and 
shall  pay  for  the  privilege  of  transacting  such  business  an  annual 
license  as  follows : 

In  cities  or  towns  of  less  than   10.000   imputation $200.00 

In  cities  or  towns  of  10.000  and  less  than  15,000  population  250.00 
In  cities  or  towns  of  15.000  and  less  than  20.000  population  300.00 
In  cities  or  towns  of  20.000  and  less  than  25.000  population  350.00 
In  cities  or  towns  of  25,000  population  or  more 400.00 


Local  units 
may  tax. 


Phrenologists 


Ajnount  of  tax 
per  county. 


Local  units 
may  tax. 


Bicycle  dealers 


Tax  graduated, 
according  to 
population. 


No  county  tax. 
Cities  and  towns 
may  tax. 


Pawnbrokers. 


Tax  graduated 
according  to 
population. 


Issuance  of 
duplicate  tickets 


(a)  Before  such  pawnbroker  shall  receive  any  article  or  thing 
of  value  from  any  ix>rson  or  persons,  on  which  a  loan  or  advance 
is  made,  he  shall  issue  a  duplicate  ticket,  one  to  be  delivered  to 
the  owner  of  said  personal  property  and  the  other  to  be  attached 
to  the  article,  and  said  ticket  shall  have  an  identifying  number  Contents 
on  the  one  side,  together  with  the  date  at  the  expiration  of  which 
the  pledger  forfeits  his  right  to  redeem,  and  on  the  other  a  full 
and  complete  copy  of  this  sub-section  ;  but  such  pawnbroker  may, 
after  the  pledger  has  forfeited  his  right  to  redeem  the  specific 
property  pledged,  sell  the  same  at  public  auction,  deducting  from 


Sale  after  failure 
of  owner  to 
redeem. 
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Violations  made 
a  misdemeanor. 


Local  units 
may  tax. 


the  proceeds  of  sale  the  money  or  fair  value  of  the  thing  ad- 
vaiK-ed.  the  interest  accrued,  and  the  cost  of  making  sale,  and 
shall  pay  the  surplus  remaining  to  the  pledger. 

(b)  Any  person,  firm,  or  corporation  transacting  the  business 
of  pawnbrolcer  witliout  a  license  as  provided  in  this  section,  or 
violating  any  of  the  provisions  of  this  section,  shall  be  guilty 
of  a  misdemeanor  and  fined  not  less  than  fifty  dollars  ($50.00) 
nor  more  than  five  hundred  dollars   ($500.00). 

(c)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  that  levied  by 
the  State. 


Cash  registers, 
adding  machines, 
etc. 


Devices 
enumerated. 


Amount  of  tax. 


Local  units  may 
not  tax. 


Sec.  119.  Cash  Ecyisters,  Addbuj  Machines,  'Typewriters,  Re- 
fri(/crati)ig  Machines,   Washing  Machines,  etc. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
selling  and/or  delivering,  and/or  renting  cash  registers,  type- 
writers, adding  or  bookkeeping  machines,  billing  machines,  check 
protectors  or  protectographs,  Kelvinators,  Frigidaires.  or  other 
refrigerating  machines,  lighting  systems,  washing  machines, 
mechanically  or  electrically  operated  burglar  alarms,  addresso- 
graph  machines,  multigraph  and  other  duplicating  machines, 
vacuum  cleaners,  mechanically  or  electrically  operated  oil  burners 
and  coal  stokers,  card  punching,  assorting  and  tabulating  ma- 
chinery, shall  apply  for  and  procure  from  the  Commissioner  of 
Revenue  a  State  license  for  each  place  where  such  business  is 
transacted  in  this  State,  and  shall  pay  for  such  license  a  tax  of 
ten  dollars  ($10.00). 

(a)  Counties,  cities,  and  towns  shall  not  levy  a  license  tax 
on  the  business  taxed  in  this  section. 


Sewing  machines. 


Amount  of  tax. 


Gross  receipts  tax 
additional. 


Application  of 
sales  tax. 


Sec.  120.     Sewing  Machines. 

(a)  Every  person,  firm,  or  corporation  engaged  in  the  business 
of  selling  sewing  machines  within  this  State  shall  apply  for  and 
obtain  from  the  Commissioner  of  Revenue  a  state-wide  license 
for  the  privilege  of  engaging  in  such  business  and  shall  pay  for 
such  license  a  tax  of  one  hundred  dollars  ($100.00)  per  annum 
for  each  such  make  of  machines  sold  or  offered  for  sale. 

(b)  In  addition  to  the  annual  license  tax  imposed  in  sub-sec- 
tion (a)  of  this  section,  such  person,  firm,  or  corporation  engaged 
in  the  business  taxed  under  this  section  shall  pay  a  tax  at  the 
rate  of  tax  levied  in  Article  V,  Schedule  E,  of  this  Act,  on  retail 
sales  of  merchandise  on  the  total  receipts  during  the  preceding 
year  from  the  sale,  lease,  or  exchange  of  sewing  machines  and/or 
accessories  within  the  State,  which  said  tax  shall  be  paid  to  the 
Commissioner  of  Revenue  at  the  time  of  securing  the  annual 
license  provided  for  in  sub-section  (a)  of  this  section:  Provided, 
that  the  tax  on  sales  in  the  preceding  year,  levied  in  this  sub- 
section, shall  apply  only  for  the  fi.scal  year  ending  May  thirty- 
first,   one    thousand    nine   hundred    thirty-five:  Provided   further, 
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tlint  on  and  after  June  lirst.  one  thousand  nine  hundred  thirty- 
live,  tlic  additional  fax  on  sales  levied  in  this  sub-section  shall  be 
as-<('ssed  and  collected  under  the  provisions  of  Article  V,  Scliedule 
K,  (if  this  Act,  the  same  as  the  tax  on  the  sales  of  other  mer- 
chandise. 

(!•)  Any  person.  lirni.  or  corporation  obtainins  a  licens(^  under  License  tax  on 
the  fore.soing  sections  nniy  employ  agents  and  secure  a  dui>licate  a*~'<^"^'^- 
copy  of  such  license  for  -L-ach  such  agent  by  paying  a  tax  of  ten 
dollars  (.$10.00)  to  the  Commissioner  of  Revenue.  Each  such 
duplicate  license  so  issued  shall  contain  the  name  of  the  agent 
to  whom  it  is  issued,  shall  not  be  transferable,  and  shall  license 
the  licensee  to  sell  or  olTcr  for  sale  oidy  the  sewing  machine  sold 
by  the  holder  of  the  original  license. 

(d)    Any   merchant   or   dealer   wlio   shall   ]>urchasc   sewing   ma-   Dealer  not  taxed 

,.     '  ^      X  T       1  11  ■  T    j-T        T  where  manufac- 

iliincs  tioni  a  manufacturer  or  a  dealer  who  has  paid  the  license    turer  pays  tax. 

tax   jirovided  for  in  this  section  may  sell   such   sewing  machines 

without  paying  the  annual  state-wide  license  tax  provided  for  in 

sub-section    (a),  but  shall  iirocure  the  duplicate  license  provided 

for  in  sub-section   (c)   of  this  section:  Provided,  that  the  tax  im- 

liosod   by  this  sub-section   shall   be  the  only   tax   reciuired   to  be 

paid   by   dealers  in   second-hand   sewing  machines   exclusively. 

("I    Anv  person,  firm,  or  corporation  who  or  which  violates  any   Penalty  for 

violations. 

of  the  provisions  of  this  section  shall,  in  addition  to  all  other 
penalties  imposed  in  this  Act,  pay  an  additional  tax  of  double 
the  state-wide  annual  license,  and  the  duplicate  tax  imposed  in 
this  section. 

( f )   No  county  shall  levy  a  license  tax  *on  the  business  taxed   Taxation  by 
under  this  section,  except  that  the  county  may  levy  a  license  tax   counties, 
not  in  excess  of  five  dollars    ($5.00)    on  each  agent  in  a  county 
who  holds  duplicate  license  provided  for  in  this  section. 

Cities  and  towns  shall  not  levy  a  license  tax  on  the  business   No  tax  by  cities 

and  towns. 

taxed  under  this  section. 

SkC.    121.      Peddlers.  Peddlers. 

(a)  Any  person,  lirm,  or  corporation  who  or  which  shall  carry 
from  place  to  place  any  goods,  wares,  or  merchandise,  and  offer  Defined, 
to  sell  or  barter  the  same,  or  actually  sells  or  barters  the  same, 
shall  be  deemed  a  peddler,  except  such  person,  firm,  or  corporation 
who  or  which  is  a  wholesale  dealer,  with  an  established  ware- 
houst'  in  this  State  and  selling  only  to  merchants  for  resale,  and 
shall  apply  for  and  procure  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  transacting  such  business,  and  Tax  based  on 
shall  pay  for  such  license  the  following  tax : 

Peddler,   on   foot,   for  each   county $  10.00 

Peddler,  with  horse  or  other  animal,  and  with  or  without 

vehicle,   each   county,   for   each   vehicle 15.00 

Peddler,  with  vehicle  propelled  by  motor  or  other  mechani- 
cal iiower,  for  each  county,  for  each  vehicle 25.00 
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Employers  li:i!)le 
for  tax. 


Peddlers  of  farm 
products. 

No  county  tax. 

Cities  and  towns 
may  tax. 


Fruit  and  vege- 
table vendors 
di^emed  peddlers. 


Also  vendors  from 
railway  ears. 


Amount  of  tax. 


Farm  products 
excepted. 


Itinerant  salesmen 
or  merchants. 


Amount  of  tax. 


Persons  other  than 
retail  merchants 
displaying  goods 
and  wares  for 
purpose  of 
securing  orders. 


Amount  of  tax. 


Certain  articles 
excepted. 


(1))  Any  person,  firm,  or  corporation  employing  the  service  of 
anotlier  as  a  peddler,  whether  on  a  salary  or  eommissinu  basis, 
shall  lie  lialile  for  the  payment  of  taxes  levied  in  this  section: 
Proviihil.  lioircrcr.  any  person  peddling  fruits,  vegetables  or  prod- 
ucts of  the  farm  shall  pa.v  a  license  tax  of  twenty-five  dollars 
(S25.00)  per  year,  which  license  shall  be  state- wide.  No  county 
shall  levy  an  additional  tax  under  this  sub-section,  but  cities  and 
towns  may  levy  a  tax  under  this  sub-section  equal  to  the  State 
tax. 

(c)  Any  person,  firm,  or  corporation  who  or  which  sells  or 
offers  to  sell  from  a  cart,  wagon,  truck,  automobile,  or  other 
vehicle  operated  over  and  upon  the  streets  and/or  highways 
within  this  State  any  fresh  fruits  and/or  vegetables  shall  be 
deemed  a  peddler  within  the  meaning  of  this  section  and  shall 
pay  the  annual  license  tax  levied  in  sub-section  (a)  of  this  Act 
with  reference  to  the  character  of  vehicle  employed.  Any  per- 
son, firm,  or  corporation  who  or  which  sells  or  offers  for  sale 
from  any  railway  car  fresh  fruits  and/or  vegetables  shall  be 
deemed  a  peddler  within  the  meaning  of  this  section,  and  shall 
pay  an  annual  tax  of  twenty-five  dollars  (.$25.00).  Nothing  in 
this  section  shall  apply  to  the  sale  of  all  farm  products  raised 
on  the  premises  owned  or  occupied  by  the  person,  firm,  or  cor- 
poration, his  or  its  bona  fide  agent  or  employee  selling  same. 

(d)  Every  itinerant  salesman  or  merchant  who  shall  expose 
for  sale,  either  on  the  street  or  in  a  house  rented  temporarily  for 
that  purpose,  any  goods,  wares,  or  merchandise,  bankrupt  stock, 
or  fire  stock,  not  bein.J  a  regular  merchant  in  such  county,  shall 
apply  for  in  advance  and  procure  a  State  license  from  the  Com- 
missioner of  Revenue  for  the  privilege  of  transacting  such  busi- 
ness, and  shall  pay  for  such  license  a  tax  of  one  hundred  dollars 
($100.00)  in  each  county  in  which  he  shall  conduct  or  carry  on 
such  business. 

(e)  Every  person,  firm,  or  corporation,  not  being  a  regular 
retail  merchant  in  the  State  of  North  Carolina,  who  shall  dis- 
play samples,  goods,  wares,  or  merchandise  in  any  hotel  room, 
or  in  any  house  rented  or  occupied  temporarily,  for  the  purpose 
of  securing  orders  for  the  retail  sale  of  such  goods,  wares,  or  m'^r- 
chandise  so  displayed,  shall  apply  for  in  advance  and  procure  a 
State  license  from  the  Commissioner  of  Revenue  for  the  privilege 
of  displaying  such  samples,  goods,  wares,  or  merchandise,  and 
shall  pay  an  annual  privilege  tax  of  two  hundred  fifty  dollars 
($250.00),  which  license  shall  entitle  such  person,  firm  or  cor- 
poration to  display  such  samples,  goods,  wares,  or  merchandise 
in  any  county  in  this  State, 

(f)  The  provisions  of  this  section  shall  not  apply  to  any  per- 
son, firm,  or  coi'poration  who  sells  or  otfers  for  sale  books,  periodi- 
cals, printed  music,  ice,  wood  for  fuel,  fish,  beef,  mutton,  iwrk, 
bread,  cakes,  pies,  products  of  the  dairy,  poultry,  eggs,  livestock, 
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or  articU's  of  their  own  individual  nianul'actiirc,  but  sliall  apply 
to  lui'diciiK'S.  dru.iis.  or  arlicli's  ass<'UilpU'd. 

(.ii)  The  Board  of  County  Conunissioncrs  of  any  county  in  this 
State,  ujion  proper  ai)plication,  may  exempt  from  the  annual 
lieense  tax  levied  in  this  soetiou  ("oufederate  soldiers,  disable<l 
veterans  of  the  Spanish-American  War,  disabled  soldiers  of  the 
World  War.  who  have  been  bona  fide  residents  of  this  State  for 
twelve  or  more  months  continuously,  and  the  Itlind  who  liave 
been  bona  tide  residents  of  this  State  for  twelve  or  more  months 
continuously,  widows  with  dependent  children;  and  when  so  ex- 
empted, the  Board  of  County  rommissioners  shall  furnish  such 
person  or  persons  with  a  certificate  of  exemption,  and  such  <'er- 
tificate  shall  entitle  the  holder  thereof  to  peddle  within  the  limits 
of  such  county  without  payment  of  any  license  tax  to  the  State. 

( h  I  Counties,  cities,  or  towns  ma.v  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  the  annual 
license  levied  by  the  State.  But  tlie  Itoard  of  County  Commis- 
sioners of  any  county  may  levy  a  license  tax  on  the  business  taxed 
in  this  section  not  in  excess  of  that  levied  by  the  State  for  each 
unincorporated  town  or  village  in  tlie  county  with  a  population 
of  one  thousand  or  more  within  a  radius  of  one  mile  in  which 
such  business  is  engaged  in. 

No  county,  city,  or  town  shall  levy  any  license  tax  under  this 
section  upon  the  persons  so  exempted  in  this  section,  nor  upon 
drummers  selling  by  wholesale:  Provided,  the  Pul^lic-Local  Laws 
relating  to  any  county  or  city  in  this  State  in  conflict  with  this 
section  are  hereby  repealed. 


DiuLTs  and 
meilicint'S 
i.irludi'd. 


Exemptitins 
autlnorized  by 
County  Com- 
niissinners. 


Certificate  of 
exemption. 


Sulidivisions 
may  tax. 


Local  units  may 
not  tax  exempted 
persons. 


Conflicting  local 
laws  repealed. 


Jobs  exceeding 
$10,000.00  in  cost. 


Sec.  122.     Contractors  and  Construction  Companies.  Contractors  and 

construction 

(a)  Every  person,   firm,  or  corporation  who,  for  a  fixed  price,    companies, 
commission,   fee.   or  wage,  offers  or  bids  to  construct  within   the 

State  of  North  Carolina  any  building,  highway,  street,  sidewalk, 

bridge,    culvert,    sewer    or    water    system,    drainage   or    dredging 

system,  electric  or  steam  railway,  reservoir  or  dam,  hydraulic  or 

power   plant,    transmission   line,    tower,    dock,    wharf,    excavation, 

grading  or  other  improvement  or  structure,  or  any  part  thereof, 

the    cost    of    which    exceeds    the    sum    of    ten    thousand    dollars 

($10,000.00),  shall  apply  for  and  obtain   from   the  Commissioner 

of  Revenue  an  annual  state-wide  license,  and  shall  pay  for  such 

license  a  tax  of  one  hundred  dollars   ($100.00)   at  the  time  of  or    Amount  of  tax. 

prior    to    offering    or    sulnnitting    any    bid    on    any    of    the    aDove 

enumerated  projects. 

(b)  In  addition  to  the  tax  levied  in  sub-section  (a)  of  this 
section,  every  person,  firm,  or  corporation  who.  for  a  fixed  price, 
commission,  fee.  or  wage,  undertakes  or  executes  a  contract  for 
the  construction,  or  who  superintends  tlie  construction  of  any 
of  the  above  enumerated  projects,  shall  before  or  at  the  time  of 
entering  into  such  projects,  and/or  such  contract,   apply  for  and 


Tax  for  state- 
wide license 
additional. 
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Tax  graduatod  on 
basis  of  estimated 
cost  of  project. 


Application  for 
license. 


Accompanying 
affidavit. 


Divided  contracts 
considered  as  one. 


Payment  of  ad- 
ditional tax,  where 
final  cost  exceeds 
estimate. 


Surrender  of  old 
license. 


Issuance  of  new 
license. 


No  tax  on 
employee  or 
sub-contractor. 


procure  from  the  Commissioner  of  lieveuue  a  state-wide  license, 
and  sliall  pay  for  sucli  license  tlie  following  tax  : 

AVhen  the  total  contract  price  or  estimated  cost  of  .such  project 
is  over  : 

$        y.OOn  and  not  more  than  i?      10,000 $  ."iO.OO 

10.000  and  not  more  than          50,000 100.00 

50,000  and  not  more  than        lOO.OOO 250.00 

100,000  and   not  more   than         250,000 350.00 

250,000  and  not  more   than         500,t»00 000.00 

500.00(»  and   not  more  than        750.000 800.00 

750.000  and   not  more   than      1.000,000 1.000.00 

1.000.000    1,250.00 

(c)  The  application  for  license  under  suh-section  (h)  of  this 
.section  shall  he  made  to  the  Commissioner  of  Revenue  and  shall 
lie  accompanied  hy  the  atRdavit  of  the  applicant,  stating  the  con- 
tract price,  if  known,  and  if  the  contract  price  is  not  known,  his 
estimate  of  the  entire  cost  of  the  said  improvement  or  structure, 
and  if  the  applicant  proiKises  to  construct  only  a  part  of  said 
improvement  or  structure,  the  contract  price,  if  known,  or  his 
estimated  cost  of  the  part  of  the  project  he  proposes  to  super- 
intend or  construct. 

In  the  event  the  construction  of  any  of  the  ahove  mentioned 
improvements  or  structures  shall  he  divided  and  let  under  two 
or  more  contracts  to  the  same  person,  firm,  or  corporation,  the 
several  contracts  shall  he  considered  as  one  contract  for  the  pur- 
pose of  this  Act.  and  the  Commissioner  of  Revenue  shall  collect 
from  such  ijersou,  firm,  or  corporation  the  license  tax  herein 
imi>t)sed  as  if  only  one  contract  had  heen  entered  into  for  the 
entire  improvement  or  structure. 

(d)  In  the  event  any  person,  firm,  or  corporation  has  procured 
a  license  in  one  of  the  lower  classes  provided  for  in  suh-sec- 
tion (h)  of  this  .section,  and  constructs  or  undertakes  to  construct 
or  to  superintend  any  of  the  ahove  mentioned  improvements  or 
strtictures  or  parts  thereof,  the  completed  cost  of  which  is  greater 
than  that  covered  by  the  license  already  secured,  application 
shall  he  made  to  the  Commissioner  of  Revenue,  accompanied  by 
the  license  certificate  held  by  the  applicant,  which  shall  be  sur- 
rendered to  the  Commissioner  of  Revenue,  and  upon  ])aying  the 
difference  between  the  cost  of  the  license  surrendered  and  the  price 
of  the  license  applied  for.  the  Commissioner  of  Revenue  shall 
issue  to  the  applicant  the  annual  state-wide  license  applied  for, 
showing  thereon  that  it  was  issued  on  the  surrender  of  the 
former  license,  and  payment  of  the  additional  tax. 

(e)  No  employee  or  sub-contractor  of  any  person,  firm,  or  cor- 
poration who  or  which  has  paid  the  tax  herein  provided  for. 
shall  be  required  to  pay  the  license  tax  provided  for  in  this  section 
while  so  employed  b.v  such  person,  firm,  or  corporation. 
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( f  I    ("(inii)i('S    shall    ii<il    l<'\-y    any    license    tax    nn    the    Imsiness    No  county  tax. 

taxed   nndef  this  seeti<in.  hut   cities  and  tewns  may  levy  a   license    Cities  and  towns 
.  r        4^  1      -1  1      •  •.  4^1  •  *    •  4--     may  levy  tax  for 

tax  as  a  tin'  ler  a   builders  i)ernut   or  othefwise   net  m  excess  et    i,uikier's  pfrmit. 

ten    dnllars    (.'fl(l.()(M    when    thf    licenso    provided    for    under    this 

section  has  heen  paid:    I'nividcd.  that  tliis  sub-section  sliall  not  ho 

construed    to    prevent    tlie    collection    of    buildin,ii.    electrical,    and 

plnmhinti'  inspection  charges  by  municipalities  to  cover  the  actual    Inspection  charges 

^      £         •  1    •  ,-■  unaffected. 

cost  of  said  inspection. 

iiX)    Tlie  tax  under  the  secti<in  shall   not   apply   to  the  business    Exceptions, 
taxed  ill  section  one  hundred  fifty-five  of  this  Act. 

Sec.    122i/>-     liisfaJIitHj    Elevators    imil    Aufo)H(itic    SitrinkJci-   Ny/.s-    Installing- elevators 
.  and  automatic 

'*""'•'•  sprinkler  systems. 

Every  person,  firm,  or  t'orporation  engaged  in  the  business  of 
selling  or  installing  cable-hoist  passenger  or  freiglit  elevators,  or 
automatic  sprinkler  systems  shall  apply  for  and  procure  from 
the  Commissioner  of  Revenue  an  annual  state-wide  license  for  the 
transaction  of  such  business  in  this  State,  and  shall  pay  for  State-wide  license, 
such  license  a  tax  of  fifty  dollars  ($50.00).  Counties,  cities,  and  Amount  of  tax. 
towns   may  levy  a   tax  on   the  business   taxed   under   this   section    Local  units  may 

tax 

not  in  excess  of  that  levied  by  the  State. 

Sec.  1i23.     Mercantile  .{(/Oicies.  Mercantile 

agencies. 
Every  person,  tirm,  or  corporation  engaged  in  the  regular  busi- 
ness   of    reporting    the    financial    standing    of    i^ersons,    firms,    or    Defined, 
corporations    for    compensation    shall    be    deemed    a    mercantile 
agency,  and  shall  apply  for  and  procure  from  the  Commissioner 
of  Revenue  a  state-wide  license  for  the  privilege  of  transacting    State-wide 

license. 

such  business  within  this  State,  and  shall  pay  for  such  license  a 
tax  of  five  hundred  dollars  ($500.00).  the  said  tax  to  be  paid  Amount  of  tax. 
by  the  principal  office  in  the  State,  and  if  no  such  principal  office 
in  this  State,  then  by  the  agent  of  such  mercantile  agency  oper- 
ating in  this  State :  Provided,  the  taxes  for  the  mercantile  agency 
doing  special  service  for  not  more  than  one  industry  shall  he  two    Special  service 

agencies,  Iialf  tax. 

hundred  fifty  dollars    ($250.00). 

(a)  Any  person  representing  any  mercantile  agency  which  has    Failure  to  pay  tax 
failed  to  pay  the  license  tax  provided  for  in  this  section  shall  be    demeanor, 
guilt.v  of  a  misdemeanor  and  fined  and/or  imprisoned  in  the  dis- 
cretion of  the  court. 

(b)  Counties,   cities,   or   towns   shall    not   levy   any   license   tax    Local  units  may 
under  this  section. 

Sec  124.     Gypsies  a>id  Fortune  Tellers.  Gypsies  and 

fortune-tellers, 
(a)    Every   company   of   gypsies   or   strolling  bands  of  persons. 

living  in  wagons,  tents,  or  otherwise,  who  or  any  of  whom  trade    Gypsies  defined. 

horses,   mules,  or  other  things   of  value,   or   receive   reward   for 

telling  or  pretending  to  tell  fortunes,   shall  apply  for  in  advance 

and  procure  from  the  Commissioner  of  Revenue  a   State  license 

for   the   privilege   of   transacting  such   things,   and   shall   pay   for 
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Amount  of  tax. 


Fortune  tellei> 


Defined. 


Amount  of  tax 
per  county. 


Exception." 


Local  unit.s  may 
tax. 


such  license  a  tax  of  tive  hundred  d<jllais  ($500.00)  in  each  county 
in  wliich  they  offer  to  trade  liorses.  mules,  or  other  things  of 
value,  or  to  practice  the  telling  of  fortunes  or  any  of  their  crafts. 
The  amount  of  such  license  tax  shall  be  recoverable  ovit  of  any 
property  belonging  to  any  member  of  such  company. 

(b)  Any  i^erson  or  persons,  other  than  those  mentioned  in 
sub-section  (a)  of  this  section,  receiving  rewards  for  pretending 
to  tell  and/or  telling  fortunes,  practicing  the  art  of  palmistry, 
clairvoyance  and  other  crafts  of  a  similar  kind,  shall  apply  for  in 
advance  and  procure  fi'om  the  Commissioner  of  Revenue  a  State 
license  for  tlie  privilege  of  practicing  sucli  arts  or  crafts,  and 
shall  pay  for  such  license  a  tax  of  two  hundred  dollars  (.$200.00) 
for  each  county  in  which  they  offer  to  practice  their  profession 
or  crafts :  Provided,  that  the  tax  levied  under  this  section  shall 
not  apiily  to  fortune  tellers  or  other  artists  practicing  the  art 
of  italmistry,  clairvoyance,  and  other  crafts  of  a  similar  kind, 
wlK'ii  appearing  under  contract  in  regiilarly  licensed  theatres 
taxed  under  section  one  liundred  tive. 

(c)  Any  county,  city,  or  town  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  that  levied  by 
the  State. 


Lightning-rod 
agents. 


Approval  of  brand 
by  Insurance 
Commissioner. 


Issuance  of  agent's 
license  by 
Commissioner. 


License  fee. 


Loca^l  agents  taxed 
$10.00  per  county. 


Tax  of  $3.00  for 
each  agent  per 
county. 


Sec.  12.5.     L'ujlitnhuj-rod  Agenin. 

(a)  No  manufacturer  or  dealer,  whether  person,  tirm,  or  cor- 
poration, shall  sell,  or  offer  for  sale,  in  this  State  any  brand  of 
lightning-rod,  and  no  agent  of  such  manufacturer  or  dealer  shall 
sell,  or  offer  for  sale,  or  erect  any  brand  of  lightning-rod  until 
such  brand  has  been  submitted  to  and  approved  by  the  Insurance 
Commissioner  and  a  license  granted  for  its  sale  in  this  State. 
The  fee  for  such  license,  including  seal,  shall  be  fifty  dollars 
(.$50.00). 

(b)  Upon  written  notice  from  any  manufacturer  or  dealer 
licensed  under  the  preceding  sub-section  of  the  apixiintment  of 
a  suitable  person  to  act  as  his  agent  in  this  State,  and  upon  filing 
an  application  for  license  upon  the  prescribed  form,  the  Insurance 
Commissioner  may,  if  he  is  satisfied  as  to  the  reputation  and 
moral  character  of  such  applicant,  issue  him  a  license  as  general 
agent  of  such  manufacturer  or  dealer.  Said  license  shall  set 
forth  the  brand  of  lightning-rod  licensed  to  be  sold,  and  the  fee  for 
such  license,  including  seal,  shall  be  fifty  dollars    ($50.00). 

(c)  Such  general  agent  may  appoint  local  agents  to  represent 
him  iu  any  county  in  the  State  by  paying  to  the  Insurance  Com- 
missioner a  fee  of  ten  dollars  ($10.00)  for  each  such  county. 
Upon  filing  application  for  license  of  such  local  agent  on  a  pre- 
scribed form  and  paying  a  tee  of  three  dollar's  ($3.00)  for  each 
county  in  which  said  applicant  is  to  operate,  the  Insurance  Com- 
missioner may,  if  he  is  satisfied  that  such  applicant  is  of  good 
repute  and  moral  character,   and  is  a   suitable  person  to  act  in 
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such  f;ii>:icity.  issue  liiiu  ;i  license  to  sell  and  erect  any  brand  <if 
]ii;htinni;-rnd  ai'pmved  lor  sale  by  the  general  agent  in  such 
cduidy  aitplied  fer. 

(d)  Each  general  agent  shall  submit  to  the  Insurance  Com- 
missioner semi-annually,  on  January  thirty-tirst  and  July  thirty- 
tirst.  upon  prescribed  forms,  a  sworn  statement  of  gross  receipts 
from  the  sale  of  lightning-rods  in  this  State  during  the  preceding 
six  months,  and  pay  a  tax  thereon  of  eighty  (SO)  cents  on  each  one 
hundred  dollars  (.$100,00  1.  such  returns  to  be  accompanied  by  an 
itemized  list  showing  each  sale,  the  county  in  which  sold,  and  tlie 
agent  making  the  sale. 

(o)  No  county,  city,  or  town  shall  levy  a  license  or  privilege 
tax  exceeding  twenty  dollars  ($20.00)  on  any  dealer  having  a 
general  office  or  selling  from  a  receiving  point. 

(f )  Licenses  issued  under  this  section  are  uot  transferable,  are 
valid  for  only  one  person,  and  revocable  by  the  Insurance  ("om- 
missioner  for  good  cause  after  a  hearing. 

(g)  Every  a.gent  licensed  under  this  section  shall,  upon  de- 
mand, exhibit  his  license  to  any  officer  of  the  law  or  citizen,  and 
any  persun.  firm,  or  corporation  acting  without  a  license  or  selling 
or  offering  for  sale  any  brand  of  lightuing-rod  not  approved  by 
the  Insurance  Commissioner,  or  otherwise  violating  any  of  the 
provisions  of  this  Act.  shall  be  punished  by  a  tine  of  not  more 
than  two  hundred  dollars  (.$200.00)  and/or  six  months  imprison- 
ment for  each  offense. 


General  agents 
submit  to  Insur- 
ance Commissioner 
annual  verified 
statements  as  to 
Kross  receipts. 


Rate  of  tax  on 
Kross  sales. 


Local  unit  taxes 
limited. 


Conditions  of 
license. 


Exhibition  of 
license  on  demand. 


Violations  made 
a  misdemeanor. 


Sec.  12(1     Hotels.  Hotels. 

Every  person,  firm,  or  corporation  engaged  in  the  operation  of 
any  hotel  in  this  State  shall  apply  for  and  procure  from  the  Com- 
missioner of  Revenue  a  State  license  for  the  privilege  of  trans- 
acting such  business,  and  shall  pay  for  such  license  the  following 
tax : 

(a)  For  hotels   operating  on   the  American   plan  for   rooms   in    American  Plan. 
which  rates  per  person  per  day  are: 

Less   than   two  dollars $        .60     Tax  per  room 

,,,  ,,  ,,  ,,  ,_,  r.,^     based  on  rates 

Two  dollars  and  less  than  three  dollars 00    charged. 

Three  dollars  and  less  than  four  dollar's  and  fifty  cents...       l.SO 

Four  dollars  and  fifty  cents  and  less  than  six  dollars.... 4.20 

Six  dollars  and  less  than  seven  dollars  and  fifty  cents 5.40 

Seven  dollars  and  fifty  cents  and  less  than  fifteen  dollars...      6.00 
Over  fifteen  dollars 7.20 

(b)  For  hotels  operating  on  the  European  plan  for   rooms  in    European  Plan. 
which  the  rates  per  person  per  day  are : 

Less    than    two    dollars $     1.25     Tax  per  room 

Two  dollars  and  less  than  three  dollars 3.00   ehSed ''''''^ 

Three  dollars  and  less  than  four  dollars  and  fifty  cents 4.50 

Four  dollars  and  fifty  cents  and  less  than  six  dollars 5.50 
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Rooms  not 
counted. 


Resort  hotels  at 
half  tax. 


No  county  tax. 

Cities  and  towns 
may  tax. 

Tourist  homes 
and  tourist 
camps. 


Tax  based  on 
number  of  rooms. 

Rooms  excepted. 


Tax  in  addition  to 
that  on  prepared 
food. 

No  county  tax. 

Cities  and  towns 
may  tax. 


Six  dollars  and  less  than  seven  dollars  and  fifty  cents 6.50 

Seven  dollars  and  fifty  cents  and  less  than  ten  dollars 7.50 

Over    ten    dollars 8.50 

(c)  The  office,  dining-room,  one  parlor,  kitchen  and  two  other 
rooms  shall  not  he  counted  when  ealciilatinsj  the  nnmlier  of  rooms 
in  the  hotel. 

(d)  Only  one-half  of  the  annnal  license  tax  levied  in  this  sec- 
tion shall  be  levied  or  collected  from  resort  hotels  and  hoarding 
lionses  which  are  open  for  only  six  months  or  less  in  the  year  : 
I'roruled.  that  the  minimnm  tax  nnder  any  schedule  in  the  section 
shall  he  five  dollars   (.$5.00). 

(e)  Counties  shall  not  levy  any  license  tax  on  the  business 
taxed  vuider  this  section,  hut  cities  and  towns  may  levy  a  license 
tax  not  in  excess  of  one-half  of  the  base  tax  levied  by  the  State. 

Skc.  1261/4.      Tourist  Hoincs  (ind  Tourist  Canipx- 

(a  I  Every  person,  firm,  or  corporation  engaged  in  the  Inisiness 
of  oixn-ating  a  tourist  home,  tourist  camp,  or  similar  place  adver- 
tising in  any  manner  for  transient  patronage,  or  soliciting  such 
business,  shall  apply  for  and  procure  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  transacting  such 
liusiness  and  shall  pay  the  following  tax  : 

Homes  or  camps  having  five  rooms  or  less,  ten  dollars  (.$10.00)  : 
homes  or  camps  having  more  than  five  rooms,  two  dollars  (.$2.00) 
per  rtwm.  For  the  purpose  of  this  section,  the  sitting-room, 
dining-room,  kitchen,  and  rooms  occupied  by  the  owner  or  lessee 
of  the  premises,  or  members  of  his  family,  for  his  or  their  per- 
.«onal  or  private  use,  shall  not  be  counted  in  determining  the 
luimber  of  rooms  for  the  basis  of  the  tax.  The  tax  herein  levied 
shall  be  in  addition  to  any  tax  levied  in  section  one  hundred 
twenty-seven  for  the  sale  of  prepared  food. 

(b)  Counties  shall  not  lev.v  any  license  tax  on  the  business 
taxed  under  this  section,  but  cities  and  towns  may  lev.v  a  licens" 
tax  not  in  excess  of  one-half  of  the  base  tax  levied  bv  the  State. 


Restaurants. 


Defined. 


Tax  based  on 
seating  capacity. 


Exception. 


Sec.  127.     Restaurants. 

Ever.v  person,  firm,  or  corporation  engaged  in  the  business  of 
operating  a  restaurant,  cafe,  cafeteria,  hotel,  with  dining  service 
on  the  p]uropean  plan,  drug  store,  or  other  place  where  prepared 
food  is  sold,  shall  apply  for  and  procure  from  the  Commissioner 
of  Revenue  a  State  license  for  the  privilege  of  transacting  such 
business.  Tlie  tax  for  such  license  shall  be  based  on  the  number 
of  persons  provided  for  with  chairs,  stools,  or  benches,  and  shall 
be  one  dollar  ($1.00)  per  person,  with  a  minimum  tax  of  five 
dollars  ($5.00)  :  ProtHdech  that  the  tax  levied  in  this  paragraph 
shall  not  apply  to  industrial  plants  maintaining  a  non-profit  res- 
taurant, cafe  or  cafeteria  solely  for  the  convenience  of  Its  em- 
ployees. 
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(  a  •    All   dtlicr   stands  <ir   places   wIutc  prepared    fnod    is   sold   a^    Tax  on  other 
,     ,  .  .  ,       ,,         ,  ,        food  stands. 

a   lnisiiicss.  and  dnii;  spires,   service  stations,  and  all  otiier  stands 

or  places  where  prepared  sandwiches  only  are  served,  shall  pay  a 

tax   of  live  dollars    ( .~t;r..(l()  i . 

(Ill    ("ouiities    shall    not    levy    any    license    tax    on    the    husiness    No  county  ta.N. 

taxed  under  this  section,  but  cities  and  towns  may  levy  a  license    cities  and  towns 

tax  not  in  excess  of  one-half  of  the  base  tax  k'vied  by  the  Stati'.    may  tax. 

Sec.    ll'S.       Cotton    (■(tl>llir<'f<se.s.  Cotton  compresses. 

Every   person,   tirni,   <ir   coi'poration    entia.ued    in    the   business  <'if 

foinpressiuii-    cotton    shall    pay    an    annual     license    tax    of    tliree  Tax  per  compitss. 
hundred  dollars    ( .'f.'lOO.dO  i   on  each  and  every  compress. 

Counties   shall    not   levy   any   lic-ense   tax   on   the  business   taxed  No  county  tax. 

under   this   section,   but   cities   and   towns   may   levy   a    license   tax  cities  and  towns 

not   in  excess  of  that  levied  by  the  State.  may  tax. 

Sec.  iL'i).     Biltianl  tnid  root  Tahtc.s.  aint  Boirliiu/  Alki/s.  Billiard  and  pool 

taljles  and  bowling 

Every   person,    firm,    or    corporation    who    shall    rent,    maintain.    a'le.vs. 
own  a   building  wliereiu   there  is  a   table  or  tables  at   which  bil- 
liards or  pool  is  i>layed,   whether  operated   l)y   slot   or  otherwise, 
shall   ajiply  for   and  itrocure   from   the   Commissioner  of   Revenue 
a    State   license   for   the   pn-ivilege   of   operating   such    billiard    or 

pool  tables,   and  shall  pay  for  such   license   a   tax  for  each   table    Tax  based  on 

„    J.   ,,  size  of  tables. 

as  follows  : 

Tables   measuring   not    more   than   2   feet    wide   and  4   feet 

long    $    5.00 

Tables  measuring  not  more  than  2i^   feet  wide  and  5  feet 

long    10.00 

Tables   measuring  not  more   than   3  feet   wide  and  6  feet 

long    - lo.oo 

Tables  measuring  not  more  than  31/2   feet  wide  and  S  feet 

long 20.00 

Tables  measuring  more  than  SVo  feet  wide  and  8  feet  long    25.00 

Every  person,  tirm.  or  corporation  who  shall  rent,  maintain.  Bowling  alleys 
own  a  building  wherein  there  is  a  howling  alley  or  alleys  of  like  ^^^  ^"  ^  ^^' 
kind  shall  appl.v  for  and  procure  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  operating  such  bo\Yl- 
iug  alley  or  alleys,  and  shall  pay  for  such  license  a  tax  of  twelve 
and  fifty  one-hundredths  dollars  ($12.50)  for  each  alley  kept  or 
operated : 

Provided,  each  such  billiard  or  pool  table  so  licensed  shall  re-    License  for  billiard 

,  T  ■    ^    ^  ii         ^1  •      •  £    T.'  or  pool  table  to  be 

ceive  a  number  and  receipt  from  the  Commissioner  of  Revenue  attached  thereto, 
when  the  license  is  issued,  and  it  shall  he  the  duty  of  each  oper- 
ator to  attach  said  numbered  license  to  said  table  or  machine 
and  shall  display  the  same  at  all  times.  Failure  to  have  such 
license  and  receipt  on  display  attached  to  said  machine  or  table  Display  of  license, 
shall  be  prima  facie  evidence  that  the  tax  has  not  been  paid 
hereunder. 
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Organizations 
excepted. 


No  license  issued 
for  operators 
outside  towns, 
without  consent  of 
County  Com- 
missioners. 


Application  to 
counties. 


Publication. 


Cities  and  towns 
may  prohibit 
operation  of 
tables,  notwith- 
standing issuance 
of  license. 


Refunds  in  event 
of  prohibition  by 
local  unit. 


Local  units 
may  tax. 


(a)  This  section  shall  not  apply  to  fraternal  organizations 
having  a  national  charter,  American  Legion  Posts,  Young  Men's 
Christian  Associations,  and  Young  Women's  Christian  Associa- 
tions. 

(b)  The  Commissioner  of  Revenue  shall  not  issue  a  license 
under  this  section  to  any  person,  firm,  or  corporation  to  main- 
tain a  billiard  or  pool  table  or  bowling  alley  outside  of  the 
corporate  limits  of  incorporated  cities  or  towns,  except  with  the 
approval  of  the  Board  of  County  Commissioners  of  the  county 
for  which  the  application  is  made,  and  all  applications  for  such 
licenses  are  hereby  required  to  be  tiled  with  such  Board  of  County 
Commissioners  at  least  .seven  days  before  being  acted  upon,  and 
notice  thereof  published  in  some  newspaper  published  in  the 
county  once  a  week  for  two  weeks,  or  if  no  newspaper  is  pub- 
lished in  such  county,  then  posted  at  the  courthouse  door  and 
three  other  pulilic  and  conspictious  places  in  the  community  where 
the  license  is  to  be  exercised  for  two  weeks  prior  to  the  action 
(if  the  Board  of  County  Commissioners  thereon. 

(c)  If  the  Commissioner  of  Revenue  shall  have  issued  any 
such  State  license  to  any  person,  firm,  or  corporation  to  operate 
any  billiard  or  pool  tables,  bowling  alley  or  alleys  in  any  city 
(ir  town,  the  Board  of  Aldermen  or  other  governing  body  of  such 
city  or  town  shall  have  the  right  at  any  time,  and  notwithstanding 
ihe  issuance  of  such  State  license,  to  prohibit  any  billiai'd  or  pool 
t;ibles,  bowling  alley  or  alleys  of  like  kind  within  its  limits,  tmless 
otherwise  provided  in  its  charter ;  and  in  the  event  any  city  or 
town  shall  exercise  the  right  to  prohibit  the  keeping  and  opera- 
tion of  such  billiard  or  pool  tables,  bowling  alley  or  alleys  of 
like  kind,  the  Commissioner  of  Revenue  shall  refund  the  pro- 
portion of  the  tax  thereof  during  the  time  which  the  right  is  not 
allowed  to  be  exercised  bears  to  the  time  for  which  the  tax  is 
1  aid. 

(d)  Counties  may  levy  a  license  tax  on  the  business  taxed 
under  this  section  upon  such  billiard  or  pool  tallies,  bowling 
alleys  as  are  located  outside  of  incoriX)rated  cities  or  towns, 
and  cities  and  towns  may  levy  a  license  tax  upon  such  as  are 
within  the  city  limits,  but  in  neither  case  shall  the  license  tax 
£0  levied  be  in  excess  of  the  tax  levied  bv  the  State. 


Merchandising  or 
vending  machines. 


Defined. 


Skc.  130.     Mercha)i(Hsi)i{/  or  Vending  machines. 

Every  person,  firm,  or  corporation  owning  or  maintaining  any 
place  of  business  or  other  place  wherein  or  in  connection  with 
which  is  operated  or  located  any  machine  in  which  is  kept  any 
article  to  be  purchased  by  depositing  any  coin  or  thing  of  value, 
and  for  which  may  be  had  any  article  of  merchandise,  or  any 
weighing  machine,  shall  apply  for  and  procure  from  the  Com- 
missioner of  Revenue  for  the  privilege  of  operating  any  and  every 
such  machine,  and  shall  pay  for  such  license  the  following  tax : 
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Any    such    niaeliino.    except    as    liereinafter    provided,    that  Tax  uraduatfil 

recinives  a   deiM>sit  of  live  cents  or  less ."f  lO.Od    deposit. 

Five    cents   and    less   than    ten    cents 20.00 

Ten  cents  and   not   more  than  twenty  cents 40.00 

:\Ioro   llian    twenty   cents 80.00 

(a  I    Weiiihinii-   machines,   drinkini;-cup   machines,   and    machines    Machines  ex- 
empted from  tore- 
vendint;'  food,   ineludin.ii'  candy,   peannts   and   other   food  products    troing  schedule. 

or  chewintz:  ,i;um.  which  do  not  nHjuire  the  deposit  of  a  coin  In 
excess  of  five  cents  (He)  shall  not  he  subject  to  the  fore.iioin.s 
schedule,  and  sh.dl  not  lie  subject  to  any  license  tax  per  ma- 
chine: I'roridcil.  livtrcrcr,  any  person,  firm,  or  corporation  en- 
gaged in  the  business  of  operating  such  machines  shall  pay  an 
annual  operator's   license   tax   of  one   hundred   dollars    ($100.00).    Annual  operator's 

license  ta.x. 

The    apphcant    for    such    operator's    license    tax    .shall    furnish    to 

the  commissioner   a   list   of   such   machines   and    information   con-    information  fur- 

cerning  the  fotid.   mercliaudise  or   service  rendered   in   connection    mf.,.,"]ner  "'"" 

with  the  oiieration  thereof,  together  with  such  other  information 

in  connection  therewith  as  shall  be  required  by  the  commissioner. 

Such  operator's  license  tax  shall  be  in  lieu  of  any  license  tax  per   Tax  in  lieu  of  any 

.  .  license  tax  per 

machine  on  the  vending  or  service  machines   referred   to  in  this    machine, 
classitication.  and  such  operator's  license  tax  shall  be  levied  and 
collected  only  by   the  Commissioner  of  Revenue  of  the   State. 

(b)  This  section  shall  not  apply  to  any  machine  not  delivering   Not  applicable  to 
merchandise  of  the  value  of  the  coin  deposited:  Provided,   hoic-   ing  less  in  value 
ever,  that  it  shall  apply  to  weighing  machines  where  a  deposit  of   than  deposit. 
five  cents    (5c)    or   more  is   required,    and    to   machines   wherein 

may  be  seen  any  iiicture  and  requires  a  deposit  of  not  less  than 

five   cents    (5c).    which    said    weighing   machines    or   picture   ma-    Weighing  and 

,.  11,    1  i-ii^iij?  •  11,         j!i-  ^  picture  machines. 

chines  shall  be  subject  to  the  foregoing  schedule  of  license  taxes : 
and  Provided  further,  that  this  section  shall  apply  to  machines 
wherein  or  in  connecti<in  with  the  operation  of  which  may  be 
heard  any  music  by  depositing  therein  any  coin  or  thing  of  value.  Music  machines, 
which  said  music  machines,  however,  shall  be  subject  to  an  an- 
nual license  tax  of  ten  dollars  ($10.00)  for  each  of  such  machines    Tax  based  on 

..  1  -i.       £     ^  ii  i:  i./rr.i^  i,i  amount  of  deposit. 

requiring  a  deposit  of  less  than  hve  cents  (5c)  :  ten  dollars 
($10.00)  for  each  of  such  machines  requiring  a  deposit  of  five 
cents  (5c)  and  less  than  ten  cents  (10c).  and  forty  dollars 
($40.00)  for  each  of  such  machines  requiring  a  deposit  of  ten 
cents  (10c)  and  not  more  than  twenty  cents  (20c)  ;  eighty  dol- 
lars ($80.00)  for  each  of  svich  machines  requiring  a  deposit  of 
more  than  twenty  cents   (20c). 

(c)  Where   machines    taxable    under    this    section    are    so    con-    Multiple  deposit 
structed  as  to  be  capable  of  receiving  multiple  deposits   at   one   ^^^  '"'^■"'' 
time,   or  to  permit  the  insertion  of  more  than  one  coin  at   one 

time,  to  produce  a  series  of  operations,  then  the  maximum  num- 
ber of  deixjsits  which  said  machine  is  capable  of  so  receiving 
shall  be  the  basis  on  which  the  license  tax  on  such  machine  shall 
be  determined  under  the  schedule  herein  provided. 
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Machines  of  skill 
or  chance. 


Automatic  lockers 
for  clothing,  etc., 
excepted. 


Proviso :  unless 
tokens  given  in 
addition  to 
merchandise. 


Other  exceptions. 


Application  for 
license. 

Contents  of 
application. 


License  not 
transferable. 


License  to  be 
attached  to 
machine. 

Penalty  for 
failure. 

Violation  of  sec- 
tion authorizes 
seizure  of 
machines. 


Liability  for  tax 
unaffected. 


Subject  to  sales 
tax. 


Local  units  may 
tax.    Limitation. 


(di  None  of  the  taxes  provided  in  this  sec-tiou  shall  apply  to- 
any  nnichine  in  the  operation  of  which  is  involved  any  element 
of  skill  or  chanee  or  in  connection  with  the  operation  of  which 
there  is  given  or  allowed  any  premium,  prizi-.  coupon,  reward, 
chance,  refund  or  rel»ate. 

(e)  This  section  shall  n<it  apply  to  any  automatic  locker  used 
as  a  depository  for  parcels.  t-l(>thin.ti-  or  lu.si-.u;m('.  nor  to  vending 
or  merchandisinic  machines  owned  and  operated  liy  any  retail 
merchant  in  his  own  place  of  business  for  delivering  merchandise 
of  the  market  value  of  the  coin  deposited,  unless  trade  checks 
or  tokens,  whether  or  not  redeemalde  or  of  any  value,  are  giveu 
in  addition  to  merchandise,  in  which  event  the  tax  herein  pro- 
vided shall  apply:  nor  shall  it  a]>ply  to  slot  machines  from  which 
drinking  cups  are  delivered  at  not  more  than  one  ct-nt  ( Ic )  per 
cup.  nor  to  penny  food  or  chewing  gum  vending  machines,  nor 
to  any  [lenny  weighing  machines,  which  said  pi'iniy  drinking  cup. 
weighing  and  food  or  chewing  gum  vending  machines  shall  he 
exempt  from  license  taxes. 

(fl  In  making  application  for  license  under  this  section  the 
applicant  shall  specify  the  manufactiirer'.s  serial  ntimher  of  the 
machine  for  which  license  is  desired,  together  with  a  description 
of  the  machine,  the  merchandise  offered  for  sale  thereby  and  the 
amount  of  deposit  reciuired  by  or  in  connection  with  the  opera- 
tion of  such  machine.  Each  license  shall  carry  the  serial  ntimber 
and  a  description  of  the  merchandise  sold  by  said  machine  to 
correspond  with  that  on  the  application.  No  such  license  shall 
he  transferable  to  any  other  machine.  It  shall  Ite  the  duty  of 
the  person  in  wlio.se  place  of  business  the  machine  is  located  to 
see  that  the  proper  State  license  is  attached  to  the  machine  be- 
fore its  operation  commences.  Failure  to  do  so  shall  make  such 
person  liable  for  thv  additional  tax  imiK)se(l  tuider  section  one 
luindred  ninety  of  this  Act. 

(g)  If  any  person.  Hrm.  or  corporation  shall  fail,  neglect  or 
refuse  to  comply  with  the  terms  and  provisions  of  this  section 
and  shall  fail  to  attach  the  proper  State  license  to  any  machine 
or  apparatus  as  herein  i>rovided,  the  Commissioner  of  Revenue, 
or  itis  agents  or  deptities  shall  forthwith  seize  and  remove,  or 
order  removed  any  such  machine  or  machines,  and  shall  hold 
the  same  until  the  i)rovisions  of  this  section  shall  have  been  com- 
plied with. 

(h)  Nothing  in  this  section  shall  be  construed  to  relieve  the 
owner  of  any  such  machine  or  apparatus  of  liability  for  the  tax 
herein  imposed. 

( i )  Sales  of  merchandise  in  the  merchandising  or  vending 
machines  herein  referred  to  shall  be  subject  to  the  provisions  of 
Article  Y.  Schedule  E.  of  this  Act. 

(j)  Comities  may  levy  a  license  tax  on  the  business  taxed  in 
this   section   upon   such   machines,   and   cities  or   towns  may   levy 
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a  lax  (Ml  sucli  niacliiiH's  within  their  liiails.  but  in  iiritlicr  case 
sliall  the  tax  so  leviod  exceL'd  (ine-half  tlie  tax  levied  liy  the 
State. 

Sec.    1-"^>0^,i;.       Slol    ^f<l(■}liH(s   (UkI    slut    fjick-^.  Slot  machines 

and  Jocks. 
Every  person,  lirni.  or  coriKiration  owninu.  oin-rating.  or  main- 
taining any  plaee  vf  business  or  othei-  phice  wlierein.  <ir  in  e<in-  Defined. 
nection  with  whicli.  is  operated  or  liicated  any  machine  operated 
by  a  slot  wherein  is  deposited  .my  coin  oi'  thing  of  value,  except 
those  enumerated  in  sections  one  hundred  twenty-nine  and  one 
hundred  thirty  of  this  Act  and  toilet  locks  and  telephone  slot 
machine  shall  apply  for  and  procure  from  the  Commissioner  of 
Revonue  a  state-wide  license  for  the  privilege  of  operating  each 

and   e\ery   such   mai-hine.   and   shall   pay   for   such   license  the  fol     Tax  based  on 
.  "  '  amount  of 

lowing  tax  :  deposit. 

Any    such    machine,    except    as    hereinafter    provided,    that 

requires  a  deposit  of  less  than  live  cents $  25.00 

Five  cents  and  less  than   ten  cents 50.00 

Ten  cents  and  not  more  than  twenty  cents 100.00 

More   than   twenty   cents 150.00 

Provided  further,  that  any  such  machine  mentioned  in  this  sec-    Devices  giving 
tion   giving  or  e(nupped  to   give  trade  checks,  tokens,   or   similar    t""a<:le  checks. 
articles  or  devices,   whetlier  redeemable   or   having  any   value   or 
not.   or   wliether   given   in   addition   to   merchandise   or   not.    shall 
require  payment  as  in  the  above  schedule,  except  the  uiinimum 
tax  on  any  such  machine  shall  be  twenty-five  dollars    ( $25.00 )  : 
Provided  furtlicr.  that  the  tax  on  checker-board  devices  operated    Checker-board 
by   slot   machines   and   requiring   deposits   of   not   more   than   five    '^^''^'^'^^■ 
cents  (5c)  shall  be  five  dollars  ($5.00 1. 

(a)  No  machine  shall  be  licensed  under  this  section  unless  said   identifying  serial 
machine    shall    bear    a    permanently    attached    identifying    serial    number  required, 
number,  and  in  making  application  for  license  under  this  section.    Application  for 
the  applicant   shall   si>ecify   the  manufacturer's   serial   number  of   '"^«^"s«- 

the  machine  for  which  license  is  desired.     The  license  shall  carry 

the   serial   number   to   correspond   with    that   on   the   application, 

and  no  such  license  shall  be  transferable  to  any  other  machine. 

It  shall  be  the  duty  of  the  person  in  whose  place  of  business  the 

machine  is  operated  or  located  to  see  that  the  proper  State  license    License  attached 

is   attached   to   the   bottom   of   the   machine   before   its    operation    '°  machine. 

shall  commence.     Failure  to  do  so  shall  make  such  iierson  liable 

for  the  additional  tax  imposed  in  section  one  hundred  ninety  of    Penalty  for 
.,  .       .     .  failure. 

this  Act. 

(b)  L'pon  application  being  made  for  a  license  to  operate  any  Presumption  that 
machine  or  apparatus  under  this  section,  the  Commissioner  of  "e'^iawfu/.'''^"''^'' 
Revenue  is  hereby  authorized  to  presume  that  the  oi>eration  of 

such  machine  or  apparatus  is  lawful,  and  when  a  State  license 
has  been  issued  for  the  operation  thereof,  the  sum  paid  for  such 
State    license    .shall    not    be    refunded,    notwithstanding    that    the    No  refund. 
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Issuance  of  dup- 
licate license 
discretionary. 


For  violations, 
machines  may  be 
seized  and  con- 
fiscated. 


Owner  s  liability 
unaffected. 


Taxed  on  basis  of 

maximum 

deposit. 


Local  units 
may  tax. 


Issuance  of  local 
license. 


iiperatidii  of  such  machiuo  or  apparatus  shall  afterwards  be  pro- 
hibited :  Provided  fm-ther,  that  it  shall  be  within  the  discretion 
of  the  Commissioner  of  Revenue  as  to  whetlier  he  shall  issue 
;uiy  duplicate  license  under  this  section  when  it  is  represented 
to  liim  that  the  origiual  license  has  been  lost,  misplaced,  de- 
stroyed, or  otherwise  left  the  i)ossession  of  the  licensee. 

(cl  If  any  person,  firm,  or  corporation  shall  fail,  neglect,  or 
refuse  to  comply  with  the  terms  and  provisions  of  this  section, 
and  shall  fail  to  attach  the  proper  State  license  to  any  machine 
or  api)aratus  as  herein  provided,  the  Commissioner  of  Revenue, 
or  his  agents  or  deputies,  shall  forthwith  seize  and  remove,  or 
order  removed,  such  machine  or  machines,  and  the  Commissioner 
of  Revenue  or  his  agents  or  deputies  are  hereby  empowered  and 
authorized  to  seize,  confiscate,  and  destroy  all  such  machines. 

(d)  Nothing  in  this  section  shall  be  construed  to  relieve  the 
owner  of  any  such  machine  or  apparatus  of  liability  for  the  tax. 

(e)  For  the  purpose  of  determining  the  amount  of  license  tax 
payable  hereunder  on  machines  designed  to  use  coins  of  different 
denominations,  the  coin  of  maximum  denomination  which  may 
l)e  deiwsited  in  any  machine  shall  be  the  base  upon  which  the 
license  tax  shall  be  levied  and  collected. 

(f)  Counties  may  levy  a  license  tax  on  the  business  taxed  in 
this  section  upon  slot  machines,  and  cities  or  towns  may  levy  a 
tax  on  such  machines  within  their  limits:  Provided,  that  any 
county,  city  or  town  may  levy  a  tax  in  an  amount  not  greater 
than  that  which  may  be  levied  by  the  State  herein :  and  f*?'o- 
vided  further,  that  no  county,  city  or  town  shall  issue  a  license 
hereunder  until  the  applicant  for  same  shall  exhibit  the  license 
required  by  the  State  hereunder. 


Bagatelle  tables, 

merry-go-rounds, 

etc. 

Enumerated. 


Tax  based  on 
population. 


Local  units 
may  tax. 


Sec.  131.     BayateUe  Tables,  Merry-<jo-Rounds,  etc. 

(a)  Every  person,  firm,  or  corporation  that  is  engaged  in  the 
operation  of  a  bagatelle  table,  merry-go-round  or  other  riding 
devices,  hobby-horse,  switchback  raihvay,  shooting  gallery,  swim- 
ming pool,  skating  rink,  other  amusement  devices  of  a  like  kind, 
or  a  place  for  other  games  or  play  with  or  without  name  (unless 
used  solely  and  exclusively  for  private  amusement  or  exercise), 
at  a  permanent  location,  shall  apply  for  and  procure  from  the 
Commissioner  of  Revenue  a  State  license  for  the  privilege  of 
operating  such  objects  of  amusement,  and  shall  pay  for  each  such 
subject  enumerated  the  following  tax : 

In  cities  or  towns  of  less  than  10.000  population $  10.00 

In  cities  or  towns  of  10,000  population  and  over 25.00 

(b)  Counties,  cities  or  towns  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  that  levied  by 
the  State. 
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Skc.    1.".2.       Sceuril!/    Dealers.  .'■■erurity  .Irakis. 

( ;i  I  Every  person,  linn,  or  eoriHirntion  who  or  wliieli  is  <'ii- 
.i;im(Ml  in  rlK'  liusiness  of  (lealin.i:  in  securities  as  delined  in  "An 
Aet  to  provide  laws  tiovernint;  the  sale  of  stocks,  honds,  and  Defined, 
other  securities  in  the  State  of  Ndrlh  Carolina,"  etc..  or  who 
or  which  maintains  a  place  for  or  en^ai^cd  in  the  business  of  hu.v- 
in.i;-  and/or  sellin.u;  shares  of  stock  in  any  corporation,  bonds,  or 
any  other  securities  on  commission  or  brokerage,  shall  ap]»ly  for 
and  procure  from  the  (Nmimissiouer  of  Revenue  a  State  license 
for  the  privilege  of  transacting  such  business,  and  shall  pay  for  'lax  based  on 
such  license  the  following  tax :  population. 

In  cities  or  towns  of  less  than  5,000  i»opulatiou $  25.00 

In  cities  or  towns  of  5,U00  and  less  than  10.000  population..  50.00 
In  cities  or  towns  of  lU.OOO  and  less  than  15,000  population  100.00 
In  cities  or  tcnvns  of  15.000  iwpulation  and  less  than  25.000  200.00 
In  cities  or  towns  <)f  25,000  population  and  above :'.00.0(> 

(b)    Every  dealer,  as  defined  herein,  who  shall  maintain  in  the    Same  tax  on 
State  of  North  Carolina  more  than  one  ofRce  for  dealing  in  securi-    "^^    °^  '^*^" 
ties,    as   hereinbefore   defined,   shall   apply   for   and   procure   from 
the  Commissioner  of  Revenue  a  license  for  the  privilege  of  trans- 
acting such  business  at  each  such  office,  and  shall  pay  for  such 
license  the  same  tax  as  hereinbefore  fixed. 

(cl    Everv    foreign    dealer,    as    dealer    is    hereinbefore    defined.    Same  tax  on 

foreign  dealers, 
who   shall   maintain  an   office  in   this   State,   or   have   a   salesman 

in  this  State,  shall  apply  for  and  procure  from  the  Commissioner 

of  Revenue  a  State  license  for  the  privilege  of  transacting  such 

business,    and    shall    pay    for    such    license    the    tax    liereinliefore 

imposed. 

(d)  If    such    person,    firm,    or    corporation    described    in    sub-    Leased  wire  or 

ticker  service. 

section  (a)  of  this  section  maintains  and/or  oi>erates  a  leased 
or  private  wire  and/or  ticker  service  in  connection  with  such 
business  the  annual  license  tax  shall  be  as  follows:  popuMoli"" 

In  cities  and  towns  of  less  than  10.000  population $    150.00 

In  cities  and  towns  of  10,000  and  less  than  15.000  popu- 
lation         250.00 

In  cities  and  towns  of  15,000  and  less  than  20.000  iwpu- 

lation   500.00 

In  cities  and  towns  of  20.000  to  25.000  population 750.00 

In  cities  and  towns  of  25.000  or  more 1,000.00 

Providing,  that  the  tax  levied  in  sub-section    (d)    shall  not  apply    Exception, 
to  private  wire   service  not   connected   with   or   handling   quota- 
tions of  a  stock  exchange,  grain  or  cotton  exchange. 

(e)  Counties   shall   not  levy   any   license   tax   on   the  business    No  county  tax. 
taxed  under  this   section,  but  cities  and  towns   may  levy   license    cities  and  towns 
tax  not  in  excess  of  fifty  dollars    ($50.00).  ma.v  tax. 
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Cotton  buyers  and 

commission 

merchants. 


Amount  of  tax. 


Higher  tax  for 
leased  wire  or 
ticker  service. 


Tax  based  on 
population. 


Only  one  tax 
levied. 


Tax  on  cotton 
merchants. 


Based  on 
population. 


No  county  tax. 
Cities  and  towns 
may  tax. 


Bottlei's,  etc. 


Soft  drink  dis- 
tributors defined. 


Sec.  I.")."!.     Cnifo)i  Buiicrs  und  ,^rl1crs  on  Commission. 

( 1  )  Every  person,  liriii.  or  corporation  who  or  which  engages 
in  the  business  and/or  selling  on  commission  any  cotton,  grain, 
provisions,  or  other  commodities,  either  for  actual,  spot,  or  instant 
delivery,  sliall  apply  for  and  procure  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  transacting  such 
business  in  this  State,  and  shall  pay  for  such  license  a  rax  of 
Hfty  dollars   ($50.00). 

( 1* )  Every  person,  lirm.  or  ct)rporation  who  or  which  engages 
in  the  business  of  buying  or  selling  any  cotton,  grain,  provisions, 
or  other  commodities,  either  for  actual,  spot,  instant  or  future 
delivery,  and  also  maintains  and/or  oijerates  a  private  or  leased 
wire  and/or  ticker  service  in  connection  with  such  business, 
shall  apply  for  and  procure  from  the  Commissioner  of  Revenue 
a  State  license  for  rhe  privilege  of  transacting  such  liusiness  in 
this  State  and  shall  pay  for  such  license  the  following  tax  : 

In  cities  and  towns  of  less  than   10,000  population $100.00 

In  cities  and  towns  of  10,000  and  less  than  15,000  popula- 
tion      200.00 

In  cities  and  towns  of  15,000  and  less  than  25.000  popula- 

bition    400.00 

In  cities  and  towns  of  25,000  iwpulation  or  more 600.00 

Persons,  firms,  and  corporations  who  pay  the  tax  imi^sed  in  sub- 
section (d)  of  section  one  hundred  thirty-two  shall  not  be  re- 
(piiri'd   to  pay  the  tax   imiM)sed  in   this  sub-section. 

{'4)  Every  person,  firm,  or  corporation,  dome.stic  or  foreign, 
who  or  which  is  engaged  in  the  business  of  selling  any  cotton, 
either  for  actual,  spot,  instant,  or  future  delivery,  in  excess  of 
five  thousand  bales  per  annum,  shall  be  deemed  to  be  a  cotton 
merchant,  shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  state-wide  lic-ense  for  each  office  or  agency  maintained 
in  this  State  for  the  sale  of  cotton  and  shall  pay  for  each  such 
license  the  following  tax  : 

In   cities  and  towns  of  less  than   10.000  population $  50.00 

In  cities  and  towns  of  10,000  and  less  than  15,000  popu- 
lation      100,00 

In  cities  and  towns  of  15,000  and  less  than  25.000  popu- 
lation   200.00 

In  cities  and  towns  of  25.000  population  and  over ."JOO.OO 

(4)  Counties  shall  not  levy  any  license  tax  on  the  business 
taxed  under  this  section,  but  cities  and  towns  may  levy  a  license 
tax  not  in  excess  of  fifty  dollars  ($50.00). 

Skc.    184.     Manufacturers.    Producers.    Bottlers,    and    Distributors 
of  Soft  Drinks. 
(a)    Every    person,    firm,    or    coriwration    or    association    manu- 
facturing,  producing,    bottling   and/or   distributing  in   bottles,    or 
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olhcr  closed  coiitiiim  rs.  sod.-i  wattT,  cdca-cola.  pepsi-cula.  clicro- 
ciila.  liinncr  ale.  iirapf  and  oilier  fruit  juices  or  imitations  thereof, 
carhouated  or  malted  lieverau'cs  and  like  preparations,  or  prepa- 
r.ations  of  an.v  nature  whateviM'  comnnnily  known  as  soft  drinks, 
siiail  apply  foi-  and  olitain  from  the  ("onnnissioner  of  Uevenue  a 
State  licence  for  the  iu'i\iie,;:('  of  doini;'  liusiness  in  this  State, 
and  shall  pay  for  sueh  license  the  followini;-  hase  tax  for  eaeli 
jihice  of  liusiness  ; 

I.OW-PKESSrUE    EyriPMEXT  Tax  on  low  pres- 

sure equipment. 

^^'llere  the  machine  or  the  eipiipment  unit  used  in  the  manu- 
facture <if  flu'   aliove   named   hevera.ue  is  a  : 

;;(•)  sjiouts,   or   greater   capacity,   low-pressure   filler .^(lOO.PO    Based  on  spouts. 

:\'2  and  less  thiui  'Mi  spouts,   low-pressure  tiller ."iPO.OO 

114  and  less  than  :V2  spouts,  hiw-pressure  tiller 4r)().(t0 

IS  and  less  than  24  spouts,  low-pres.sure  tiller MijO.OO 

V-  and  less  than   IS  spouts,  low-pressure  tiller 250.00 

HIGH-PRESSUKE  EgUIPMEXT  High  pressure 

eciuipment. 

Where  the  nuichine  or  the  equiiiment  imit  used  in  the  manu- 
facture of  the  aliove  mentioned  lieverages  is  a  Royal  (S-head). 
Shields     (6-headi.     Adriance     ((i-head).     or    other     hi.uh-pressure 

ecpiipmeut   having   manufacturer's   rating   capacity   of   over    sixty    Sixty  bottles  per 

,    ,,  ,  1.,  ,^/^>  r.  minute  and  over, 

bottles  per  mmute,  six  hundred  dollars    (SOOO.OO). 

Royal     (4-head).     Adriance     (2-headi.     Shields     r--head).     full 
equipmeut    having    manufacturer's    rating    capacity    of    over    fifty    50  to  60  bottles, 
and    less    than    sixty    hottles    per    minute,     live    lumdred    dollars 
<$.")()( ).(I0  I. 

Royal     (4-head).    Adriance     (2-head).     Shields     t2-liead)      (full 
automatic),    or   other   high-pressure   equipmeut    having    manufac- 
turer's  rating   capacity   of   more    than    forty    and   less   than    fifty    40  to  .50  bottles, 
liottles   per   minute,   four  hundred   fifty   dollars    ($450.00). 

Dixie  (automatic).  Shields  (2-bead  hand  feed).  Adriance 
(l-liead).  Calleson  (1-head),  Senior  (high-pressure).  Junior  (high- 
pressure),  or  Burns  or  other  liigh-pressure  equipmeut  having 
nmnufacturer's  rating  capacity  of  more  than  twenty-four  bottles  24  to  40  bottles. 
and  less  than  forty  bottles  per  minute,  one  hundred  fifty  dollars 
($150.00). 

Single-bead  Shields,  Modern  Bond  (power).  Baltimore  (semi- 
automatic), and  all  other  machines  or  equipment  having  manu- 
facturer's   rating   capacity    of   less    than    twenty-four    bottles    per    Less  than  24 

„     .      ^  ,     ^^_.  ,  .  ,  1111,  bottles  per  minute. 

minute  and  all  foot-power  bottling  machines,  one  hundred  dollars 
($100.00)  : 

Provided,    that    any    bottling    machine    or    equipment    unit    not    Tax  on  units 
herein  specifically  mentioned  shall  bear  the  same  tax  as  a  bot- 
tling  machine   or   equipment   unit   of  the   nearest   rated   capacity 
as  herein  enumerated:  Provided  further,  that  where  any  person, 

...        ,  .  .         1      ,    ,.  Tax  accumulative 

firm,    corporation,    or   association    lias    withm    his   or    its   bottling    on  various  units. 
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Tax  on  non- 
standard units. 


Milk  drinks 
excepted. 


Wholesalers. 


Tax  based  on 
population. 


Certain  products 
excepted. 


Tax  on  cereal 
or  carbonated 
beverages. 


Tax  on  distribu- 
tors where  manu- 
facturer's tax 
not  paid. 


Tax  on  motor 
vehicles  distribut- 
ing drinks  bottled 
outside  State. 


Tax  per  vehicle 


License  posted 
in  cab. 


No  county  tax. 


plant  or  place  of  manufacture  more  than  one  bottling  machine 
or  equipment  unit,  then  such  i>erson.  firm,  coriwration,  or  asso- 
ciation sliall  pay  the  tax  as  lierein  specified  uixm  every  such  liot- 
tlini,^  machine  or  equii)ment  unit  wliether  iu  actual  operation  or 
not  :  J'roridcd  fnrthvr,  tliat  where  no  standard  high  or  h)w-pres- 
sure  bottling  machine  is  used  to  till  tlie  containers,  a  tax  of  fifty 
dolhirs  (.1:50.001  shall  apply.  The  tax  levied  in  this  section  shall 
not  apply  to  any  product  cnntaining  more  than  fifty  per  cent 
(."lO'/r  I  of  milk,  pur  up  in  containers  for  sale  as  food  rather  than 
soft  drink  preparations. 

(Ill  Every  person,  corporation,  or  association  distributing,  sell- 
ing at  wholesale,  or  jobbing  bottled  beverages  as  enumerated  in 
suli-section  (a)  of  this  .section  shall  pay  an  annual  license  tax 
for  the  jirivilege  of  doing  business  in  this  State,  as  follows: 

In  cities  or  towns  of  .'!0,000  inhabitants  or  more ."flOO-dO 

In    cities   or    towns    of    20,000    inhabitants    and    less    than 

30,000  inhabitants  90.00 

In    cities   or    towns    of    10.000    inhabitants    and    less    than 

20.000  inhabitants 80.00 

In  cities  or  towns  of  5,0(X)  inhabitants  and  less  than  10,000 

inhabitants    70.00 

In  cities  or  towns  of  2,500  inhabitants  and  less  than  5,000 

iidiahitants (]0.00 

In  rural  districts  and  towns  of  less  than  2.500  inhabitants  50.00 
The  tax  levied  in  this  sub-section  shall  not  include  the  right  to 
sell  products  authorized  to  be  sold  under  Article  VI,  t^chedule  F, 
of  this  Act. 

(c)  Every  distributing  warehouse  selling  or  supplying  to  retail 
stores  cereal  or  carbonated  beverages  manufactured  or  bottled 
within  the  State,  but  outside  of  the  county  in  which  such  cereal 
or  carbonated  beverages  are  manufactured  or  bottled,  shall  pay 
one-half  of  the  annual  license  tax  for  the  privilege  of  doing  busi- 
ness in  this  State  provided  for  in  suli-section   (b)   of  this  section. 

(d)  Every  distributing  warehouse  selling  or  supplying  to  retail 
stores  cereal  or  carbonated  beverages  on  which  the  tax  has  not 
been  paid  under  the  provisions  of  sub-section  (a)  of  this  section 
shall  pay  the  annual  license  tax  for  the  privilege  of  doing  busi- 
ness in  the  State  provided  in  sub-section   (b)   of  this  section. 

(e)  Each  truck,  automobile,  or  other  vehicle  coming  into  this 
State  from  another  state,  and  selling  and/or  delivering  carbonated 
beverages  on  which  the  tax  has  not  been  paid  under  the  pro- 
visions of  .sub-section  (a)  of  this  section,  shall  pay  an  annual 
license  tax  for  the  privilege  of  doing  business  in  this  State,  in  the 
sum  of  one  hundred  dollars  ($100.00)  i^er  truck,  automobile,  or 
vehicle.  The  license  secured  from  the  State  under  this  section 
shall  be  posted  in  the  cab  of  the  truck,  automobile,  or  vehicle. 

(f)  No  county  shall  levy  a  tax  on  any  business  taxed  under 
the  ]/rovisions  of  this  section,  nor  shall  any  city  or  town  in  which 
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any  person,  firm,  corporation,  or  as.sociation  taxed  hereunder  has 
its  principal   place  of  business  levy   and   collect  more  than   one- 
fourth  of  the  State  tax  levied  under  this  section;  nor  shall  any    Limit  on  tax  of 
.     ,  ,,.-.,  i  -i  i  cities  and  towns. 

tax  he  levied  or  collected  by  any  county,  city,  or  town  on  account 
of  the  delivery  of  the  products,  beverages,  or  articles  enumerated 
in  sub-section  (a)  or  (b)  or  (c)  or  (d)  of  this  section  when  a  tax 
has  been  paid  under  any  of  those  sub-sections. 

Sec.   135.      Paclclng  Houses.  Packinghouses. 

Every  iierson,  firm,   or  corporation  engaged  in  or  operating  a 
meat  packing  house  in  this  State,  and  every  wholesale  dealer  in 
meat    packing-house    products    who    owns,    leases,    or    rents    and    Defined, 
operates   a   cold-storage   room   or   warehouse   in   connection   with 
such  wholesale  business,   shall   apply  for  and  procure  from  the 
Commissioner   of   Revenue   a    State   license    for   the   privilege   of 
conducting  such   business  in  this   State,   and  shall  pay  for  such 
license  the  sum  of  one  hundred  dollars  ($100.00)  for  each  county   Tax  per  county. 
in  which  is  located  such  a  packing  house  or  a  cold-storage  room 
or  warehouse.     Every  person,  firm,  or  corporation  maintaining  a   wholesaler  defined, 
cold-storage  room   or   warehouse   and   distributing  such   products 
to  other  stores  owned  in  whole  or  in  part  by  the  distributor  for 
sale  at  retail  shall  be  deemed  a  wholesale  dealer  or  distributor 
in  the  meaning  of  this  Act.     Counties  shall  not  levy  any  tax  on   No  county  tax. 
business  taxed  under  this  section. 


Sec.  136. 


Newspaper 
contests. 


Xeicspaper  Contests. 

Every  person,  firm,  or  corporation  that  conducts  contests  and 
offers  a  prize,  prizes,  or  other  compensation  to  obtain  subscrip-  Defined 
tions  to  newspapers,  magazines,  or  other  periodicals  in  this  State 
shall  apply  for  and  procure  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  conducting  such  contests,  and 
shall  pay  for  such  license  the  following  tax  for  each  such  contest : 
Monthly,    weekly,    semi-weekly    newspaper,    magazine    or 

other    periodical    $  50.00 

Daily  newspaper  or  other  daily  periodical 200.00   Daily  periodicals 

Counties,  cities  and  towns  may  levy  a  tax  not  to  exceed  one-   Local  units 
half  of  that  levied  by  the  State  under  the  provisions  of  this  Act.   "'ay  tax. 


Periodicals  other 
than  daily. 


Oil  and  gasoline 
dealers. 


Sec.  137.     Perso7is,  Firms,  or  Corporations  Selling  Certain  Oils. 

(a)  Every  person,  firm,  or  corporation  engaged  in  the  business 

of  selling  illuminating  or  lubricating  oil  or  greases,  or  benzine.   Defined. 

naptha.  gasoline,  or  other  products  of  like  kind  shall  apply  for 

and  procure  from  the  Commissioner  of  Revenue  a   State  license 

for  the  privilege  of  conducting  such  business,  and  shall  pay  for 

the  same  a  tax  of  two  dollars  and  fifty  cents   ($2.50).  Amount  of  tax. 

(b)  In  addition  to  the  tax  herein  levied  under  sub-section  (a)  Additional  tax  of 
of  this  section,  such  person,  firm,  or  corporation  shall  pay  to  the  ^''^  °"  gross  sales. 
Commissioner  of  Revenue,  on  or  before  the  first  day  of  July  of 

each  year,  an  annual  additional  license  tax  equal  to  five  per  cent 
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Verified  returns 
on  sales. 


No  county  tax. 


Cities  and  towns 
may  tax  on  basis 
of  population. 


Penalty  for 
violation. 


No  other  tax 
to  be  levied. 


Inspection  fees. 
Exceptions. 


Building  and  Loan 
Associations. 


Defined. 


Tax  payable  to 

Insurance 

Commissioner. 


Tax  based  on  book 
value  of  shares  at 
close  of  previous 
year. 


(5%)  of  the  total  gross  sales  for  the  preceding  year  or  part  of 
the  year  that  the  business  is  so  couducted  or  the  privilege  so 
exercised,  when  the  total  gross  sales  of  such  commodities  exceed 
five  thousand  dollars  ($5,000.00),  or  pro  rata  for  a  part  of  the 
year. 

(c)  The  amount  of  such  total  gross  sales  shall  be  returned  to 
the  Commissioner  of  Revenue  on  or  before  the  date  specified  in 
sub-section  (b)  of  this  section  by  such  person,  firm,  or  corpora- 
tion, verified  by  the  oath  of  the  person  making  the  return,  upon 
such  forms  and  in  such  detail  as  may  be  required  by  the  Com- 
missioner of  Revenue. 

(d)  Counties  shall  not  levy  any  license  tax  on  the  business 
taxed  under  this  section ;  but  cities  or  towns  in  which  there  is 
located  an  agency,  station,  or  warehouse  for  the  distribution  or 
sale  of  such  commodities  enumerated  in  this  section  may  levy  the 
following  license  tax : 

In  incorporated  towns  and  cities  of  less  than  10.000  popu- 
lation    $25.00 

In  cities  and  towns  of  10,000  population  and  over 50.00 

(e)  Any  person,  firm,  or  corporation  subject  to  this  license 
tax,  and  doing  business  in  this  State  without  having  paid  such 
license  tax,  shall  be  fined  one  thousand  dollars  ($1,000.00),  and 
in  addition  thereto  double  the  tax  imposed  by  this  section. 

(f)  No  license  or  privilege  tax,  other  than  the  license  tax  per- 
mitted in  this  section  to  cities  or  towns,  shall  be  levied  or  collected 
for  the  privilege  of  engaging  in  or  doing  the  business  named  in 
this  section  from  any  person,  firm,  or  corporation  paying  the 
inspection  fees  and  charges  provided  for  under  Article  XIV  of 
Chapter  eighty-four  of  the  Consolidated  Statutes  of  one  thousand 
nine  hundred  nineteen  and  the  amendments  thereto,  except  license 
taxes  levied  in  sections  one  hundred  fifty-three  and  one  hundred 
sixty-two  and  one-half  of  this  article. 

Sec.  138.     Building  and  Loan  Associations. 

Every  building  and  loan  association,  domestic  or  foreign,  oper- 
ating under  a  charter  granted  by  authority  of  the  laws  of  this 
State  or  any  other  state,  or  the  United  States,  for  the  purpose 
of  making  loans  to  its  members  only  and  of  enabling  its  members 
to  acquire  real  estate,  make  improvements  thereon,  and  remove 
encumbrances  therefrom  by  the  payment  of  money  in  periodical 
installments  or  principal  sums,  and  for  the  accumulation  of  a 
fund  to  be  returned  to  members  who  do  not  obtain  advances  for 
such  purposes,  shall  pay  to  the  Insurance  Commissioner,  on  or 
before  the  first  day  of  April  of  each  year,  the  following  annual 
license  tax  for  the  privilege  of  doing  business  in  the  State : 

(a)  A  tax  of  thirteen  cents  (13c)  on  each  one  hundred  dollars 
($100.00)  of  liability  on  actual  book  value  of  shares  of  stock  out- 
standing on   the  thirty-first   day   of  December   of   the   preceding 
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year,  as  shown  by  reiwrts  of  such  association  to  be  made  to  the 

Insurance  Commissioner.     The  tax  levied  herein  shall  be  in  addi-    Additional  to 

tion  to  the  license  fee  required  under  section  five  thousand  one 

hundred  eighty-six,  Consolidated  Statutes,  and  expenses  and  cost 

of  examination  required  under  section  five  thousand  one  hundred 

ninety.  Consolidated  Statutes. 

(b)   Counties,  cities,  and  towns  shall  not  levy  any  license  tax    Local  units  may 
on  the  business  taxed  in  this  section. 

Sec.  139.     Pres.mig  Clubs,  Dry  Cleaning  Plants,  and  Hat  Blockers.   Pressing  clubs,  etc. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
pressing  and/or  dry  cleaning  any  articles  of  clothing,  reshaping.  Defined, 
cleaning,  and/or  reblocking  any  hats  shall  apply  for  and  procure 
from  the  Commissioner  of  Revenue  a  State  license  for  the  privi- 
lege of  conducting  such  business  and  pay  for  the  same  the  fol- 
lowing tax : 

In  cities  or  towns  of  less  than  10,000  population :  '^^^  based  on 

^    *  number  of  em- 

Where  not  more  than  three  persons  are  employed $  12.50   p'oyees,  also 

population. 

Where  more  than  three  persons  are  employed 25.00 

In  cities  and  towns  of  10,000  population  and  over : 

Where  not  more  than  three  persons   are  employed $  25.00 

Where  more  than  three  persons  are  employed 50.00 

Every   person,   firm,    or   corporation    soliciting   pressing   and/or   Soliciting  in  other 

cities  and  towns 

cleaning  work  in  any  city  or  town  to  be  done  outside  of  the  city  deemed  engaging 
wherein  said  pressing  and/or  cleaning  business  is  established,  and  '"  business, 
in  another  citj'  or  town  where  one  or  more  pressing  clubs  or  dry 
cleaning  plants  are  located,  or  where  an  established  agency  with 
a  fixed  place  of  business  is  located,  shall  procure  from  the  Com- 
missioner of  Revenue  a  State  license  for  the  privilege  of  soliciting 
in  said  city  or  town.  The  soliciting  of  business  for  or  by  any 
person,  firm,  or  corporation  engaged  in  the  pressing  and/or  clean- 
ing work  shall  and  the  same  is  hereby  construed  to  be  engaging 
in  said  business,  and  the  person,  firm,  or  corporation  soliciting 
in  said  city  or  town  shall  procure  from  the  Revenue  Commissioner 
a  State  license  for  the  privilege  of  soliciting  in  said  city  and  town, 
said  tax  to  be  in  a  sum  equal  to  the  amount  which  would  be  paid 
by  such  establishments  actually  engaged  in  such  business  in  said 
city  or  town. 

(a)  This  section  shall  not  apply  to  any  bona   fide  student  of    College  students 

.  .  .  .  excepted. 

any  college  or  university  m  this  State  operating  such  pressing 
or  dry  cleaning  business  at  such  college  or  university  during  the 
school  term  of  such  college  or  university. 

(b)  Cities  and  towns,  respectively,  may  levy  a  license  tax  not    Cities  and  towns 
in  excess  of  that  levied  by  the  State. 

In  addition  to  the  annual  tax  levied  in  this  section,  it  is  hereby    Process  tax 
required,  with  respect  to  every  such  concern  herein  referred  to, 
that  with  each  delivery  of  articles  of  clothing  or  other  articles 
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Charge  tickets 
and  service 
stamps. 


Commissioner  to 
furnish  stamps. 


Violations  made 
misdemeanor. 


Barber  and 
beauty  shops. 


Tax  based  on 
number  of  chairs 
and  operators. 


No  county  tax. 


Cities  and  towns 
may  tax. 


Shoeshine  parlors. 


Tax  based  on 
number  of  chairs. 


No  county  tax. 

Cities  and  towns 
may  tax. 


herein  referred  to  and  cleaned  or  otherwise  processed  as  lierein 
referred  to  there  shall  be  issued  a  charge  ticket,  to  each  of  which 
tickets  there  shall  be  affixed  a  service  stamp  tax  of  one  cent  (Ic) 
on  all  packages  on  which  the  charge  is  one  dollar  ($1.00)  or 
less,  and  for  packages  of  more  than  one  dollar  ($1.00),  one  cent 
(Ic)  for  each  dollar  or  fraction  thereof,  the  amount  of  such  tax 
to  be  added  to  such  charge  ticket  and  to  be  paid  for  by  the  cus- 
tomer. The  stamps  for  such  purpose  are  to  be  made  available 
by  the  Commissioner  of  Revenue  and  by  him  sold  to  pressing 
and/or  cleaning  concerns  at  par  and  for  cash  only,  as  the  same 
may  be  needed  by  the  pressing  and/or  cleaning  concerns  of  the 
State  in  order  to  meet  the  requirements  of  this  Act.  It  shall  be 
unlawful  for  any  person,  firm,  or  corporation  engaged  in  such 
business  to  make  any  delivery  except  in  compliance  with  this 
section,  and  the  violation  of  any  of  the  provisions  hereof  is  hereby 
declared  to  be  a  misdemeanor. 

Sec.  140.     Barber  Shops. 

E^ery  iierson,  firm,  or  corporation  engaged  in  the  business  of 
conducting  a  barber  shop,  beauty  shop  or  parlor,  or  other  shop 
of  like  kind  shall  apply  for  and  procure  from  the  Commissioner 
of  Revenue  a  State  license  for  the  privilege  of  conducting  such 
business,  and  shall  pay  for  such  license  the  following  tax  : 

For  each  barber  chair  maintained  in  a  barber  shop $    2.50 

For  each  barber,  manicurist,  cosmetologist,  beautician,  or 
operator  in  beauty  parlor,  or  other  shop  of  like  kind  in 
any  office,  hotel,  or  other  place 5.00 

Counties  shall  not  levy  a  license  tax  under  this  section,  but 
cities  and  towns  may  levy  a  license  tax  not  in  excess  of  that 
levied  by  the  State. 

Sec.  141.     Shoeshine  Parlors. 

Every  person,  firm,  or  corporation  who  or  which  maintains  or 
operates  a  place  of  business  wherein  is  operated  a  shoeshine  par- 
lor, stand,  or  chair  or  other  device  shall  apply  for  and  procure 
from  the  Commissioner  of  Revenue  a  State  license  for  the  privi- 
lege of  conducting  such  business  and  shall  pay  for  such  license 
the  following  tax  : 
Where  the  number  of  chairs  or  stools  are  not  more  than 

two  $    5.00 

AVhere  the  number  of  chairs  or  stools  are  more  than  two 

and  less   than   six 10.00 

Where  the  number  of  chairs  or  stools  are  six  and  less  than 

ten    20.00 

Where  the  number  of  chairs  or  stools  are  ten  or  more 30.00 

Counties  shall  not  levy  any  license  tax  on  the  business  taxed 
luider  this  section,  but  cities  and  towns  may  levy  a  license  tax 
not  in  excess  of  that  levied  by  the  State. 
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Sec.  142.     Tobacco  Warehouses. 

Every  person,  firm,  or  corporation  engaged  in  tlie  business  of 
operating  a  wareliouse  for  the  sale  of  leaf  tobacco  upon  commis- 
sion shall,  on  or  before  the  first  day  of  June  of  each  year,  apply 
for  and  obtain  from  the  Commissioner  of  Revenue  a  State  license 
for  the  privilege  of  operating  such  warehouse  for  the  next  ensuing 
year,  and  shall  pay  for  such  license  the  following  tax  : 

I'or  a  warehouse  in  which  was  sold  during  the  preceding  year 
ending  the  first  day  of  June : 

Less  than  1,000,000  i30unds .$  50.00 

1,000.000  pounds  and  less  than  2,000,000 75.00 

2,000,000  pounds  and  less  than  3,000,000 175.00 

3,000.000  pounds  and  less  than  4,000.000 250.00 

4,000.000  pounds  and  less  than  5.000,000 400.00 

5,000.000  pounds  and  less  than  6,000,000 500.00 

For  all  in  excess  of  6,000.000  pounds.  .^SOO.OO  and  six  cents  per 
thousand  pounds. 

(a)  If  a  new  warehouse  not  in  operation  the  previous  year,  the 
person,  firm,  or  corporation  oi^erating  such  warehouse  may  pro- 
cure a  license  by  payment  of  the  minimum  tax  provided  in  the 
foregoing  schedule,  and  at  the  close  of  the  season  for  sales  of 
tobacco  in  such  warehouse  shall  furnish  the  Commissioner  of 
Revenue  a  statement  of  the  number  of  pounds  of  tobacco  sold  in 
such  warehouse  for  the  current  year,  and  shall  pay  an  additional 
license  tax  for  the  current  year  based  on  such  total  volume  of 
sales  in  accordance  with  the  schedule  in  this  section. 

If  an  old  wareliouse  with  new  or  changed  ownership  or  man- 
agement, the  tax  shall  be  paid  according  to  the  schedule  in  this 
section,  based  on  the  sales  during  the  preceding  year,  just  as  if 
the  old  ownership  or  management  had  continued  its  operation. 

(b)  The  Commissioner  of  Agricultiu'e  shall  certify  to  tlie  Com- 
missioner of  Revenue,  on  or  before  the  first  day  of  June  of  each 
year,  the  name  of  each  person,  Arm,  or  coriwration  oi>erating  a 
tobacco  warehouse  in  each  county  in  tlie  State,  together  with  the 
number  of  pounds  of  leaf  tobacco  sold  by  such  person,  firm  or 
corporation  in  each  warehouse  for  the  preceding  year,  ending 
on  the  first  day  of  June  of  the  current  year. 

(c)  The  Commissioner  of  Agriculture  shall  report  to  the  solici- 
tor of  any  judicial  district  in  which  a  tobacco  warehouse  is 
located  which  the  owner  or  operator  thereof  shall  have  failed  to 
make  a  report  of  the  leaf  tobacco  sold  in  such  warehouse  during 
the  preceding  year,  ending  the  first  day  of  June  of  the  current 
year,  and  such  solicitor  shall  prosecute  any  svich  person,  firm,  or 
corporation  under  the  provisions  of  this  section. 

(d)  The  tax  levied  in  this  section  shall  be  based  on  official 
reports  of  each  tobacco  warehouse  to  the  State  Department  of 
Agriculture  showing  amount  of  sales  for  each  warehouse  for  the 
previous  year. 


Tobacco  ware- 
houses. 


Tax  based  on 
number  of  pounds 
sold  during 
preceding  year. 


New  warehouse 
may  pay  minimum 
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close  of  first  year. 


Change  of  man- 
agement does  not 
affect  tax. 
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Examination  of 
books  and  records 
of  warehouses. 


Violations  of 
section  made 
misdemeanor. 


No  county  tax. 


Cities  and  towns 
may  tax. 


Newsdealers 
on  trains. 


Defined. 


Tax  based  on 
rail  mileage. 


Exceptions. 


Local  units  may 
not  tax. 


(e)  The  Commissioner  of  Revenue  or  his  deputies  sliall  have 
tlie  right,  and  are  hereby  authorized,  to  examine  the  booli;s  and 
records  of  any  person,  firm,  or  corporation  operating  such  ware- 
house, for  the  purpose  of  verifying  the  reiwrts  made  and  of 
ascertaining  the  number  of  pounds  of  leaf  tobacco  sold  during 
the  preceding  year,  or  other  years,  in  such  warehouse. 

(f)  Any  person,  firm,  or  corporation  who  or  which  violates 
any  of  the  provisions  of  this  section  shall,  in  addition  to  all  other 
penalties  provided  for  in  this  Act,  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  five  hundred 
dollars  ($500.00)  and/or  imprisoned,  in  the  discretion  of  the 
court. 

(g)  No  county  shall  levy  any  license  tax  on  the  business  taxed 
under  this  section.  Cities  and  towns  may  levy  a  tax  not  in  excess 
of  fifty  dollars   ($50.00)   for  each  warehouse. 

Sec.  143.     Newsdealers  on  Trains. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
selling  books,  magazines,  papers,  fruits,  confections,  or  other 
articles  of  merchandise  on  railroad  trains  or  other  common  car- 
riers In  this  State  shall  apply  for  and  obtain  a  State  license  from 
the  Commissioner  of  Revenue  for  the  privilege  of  conducting  such 
business,  and  shall  pay  for  such  license  the  following  tax  : 

Where  such  person,  firm,  or  corjwration  operates  on  railroads 
or  other  common  carriers  on  : 

Less  than  300  miles $    250.00 

Three  hundred  and  less  than  500  miles 500.00 

Five  hundred  miles  or  more 1,000.00 

This  section  shall  not  apply  to  any  railroad  company  engaged 
in  selling  such  articles  to  passengers  on  its  train  and  paying  the 
tax  upon  the  retail  sales  of  merchandise  levied  in  Article  V, 
Schedule  E,  of  this  Act. 

Counties,  cities,  and  towns  shall  not  levy  any  license  tax  on  the 
business  taxed  under  this  section. 


Soda  fountains, 
soft  drink 
stands,  etc. 


Tax  on  soda 
fountains. 


Tax  on  soft 
drink  stands. 


Sec.  144.     Soda  Fountains,  Soft-Drink  Stands. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
operating  a  soda  fountain  or  soft-drink  stand  shall  apply  for  and 
obtain  from  the  Commissioner  of  Revenue  a  State  license  for  the 
privilege  of  conducting  such  business,  and  shall  pay  for  such 
license  the  following  tax : 

(a)   On  soda  fountains. 

On  each  carbonated  draft  arm  of  each  soda  fountain  a  tax  of 
$10.00. 

On  each  stand  at  which  soft  drinks  are  sold,  the  same  not  being 
strictly  a  soda  fountain,  and  on  each  place  of  business  where 
bottled  carbonated  drinks  are  sold  at  retail,  the  license  tax  shall 
be  five  dollars  ($5.00). 
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111   addition  to   the  license  tax   levied  in   this  section,   the  tax 
shall  he  paid  npon  the  si'oss  sales  at  the  rate  of  tax  levied  in    Gross  sales  tax 
Article  V,  Schedule  P],  of  this  Act,  upon   the  retail  sales  of  nier-    ^*^'^'  '°"^'- 
chandise.  such  tax  to  be  paid  at  the  time  and  in  the  manner  re- 
quired for  the  sales  of  other  merchandise. 

Counties   shall    not   levy   a   license   tax   on   the   business   taxed    No  county  tax. 
under  this  section,  but  cities  and  towns  may  levy  a  license  tax    cities  and  towns 
not  in  excess  of  one-half  of  the  base  tax  levied  by  the  State.  '"^^  ^^' 

Sec.  145.     Dealers  in  Pistols,  etc.  Dealers  in 

_  „  i-  ,        •  1    •       ii        ,        •      pistols,  etc. 

Every  person,  nrm,  or  corporation  who  is  engaged  m  the  busi- 
ness of  keeping  in  stock,  selling,  and/or  offering  for  sale  any 
of  the  articles  or  commodities  enumerated  in  this  section,  shall 
apply  for  and  obtain  a  State  license  from  the  Commissioner  of 
Revenue  for  the  privilege  of  conducting  such  business,  and  shall    Articles  and  taxes 

„  1      1-  ii        J!   1,        •  J.  scheduled. 

pay  for  such  license  the  following  tax  : 

For   pistols    $  50.00 

For  bowie  knives,  dirks,  daggers,  sling-shots,  leaded  canes, 

iron  or  metallic  knuckles,  or  articles  of  like  kind 200.00 

For  blank  cartridge  pistols 200.00 

(a)  If  such  person,  firm,  or  corporation  deal  only  in  metallic    Metallic 

c&rtridfirGs 

cartridges,  the  tax  shall  be  ten  dollars    ($10.00).  ' 

(b)  Counties,  cities,  or  towns  may  levy  a  license  tax  on  the    Local  units 

mjiy  tflx 

business   taxed   under   this   section   not   in   excess   of   that   levied 
by  the  State. 

Sec.  14G.     Dealers  in  Cap  Pistols,  Fireworks,  etc.  Dealers  in  cap 

pistols,  nre- 

Every  person,  firm,  or  corporation  engaged  in  the  business  of  works,  etc. 
selling  or  offering  for  sale  fire-crackers,  fireworks,  or  other  articles 
of  like  kind,  cap  pistols,  or  pistols  so  constructed  that  they  can  by 
treatment  to  release  the  hammer  to  be  used  to  fire  caps,  shall 
apply  for  and  obtain  from  the  Commissioner  of  Revenue  a  State 
license  for  the  privilege  of  engaging  in  such  business,  and  shall 
pay  for  the  same  a  tax  of  one  hundred  dollars   ($100.00).  Amount  of  tax. 

Counties,  cities,  or  towns  may  levy  a  license  tax  on  the  bvisiness    Local  units 
taxed  under  this  section  not  in  excess  of  twice  that  levied  by  the   ™^^  ^^' 
State. 

Sec.  147.     Pianos,  Organs,  Victrolas,  R.ecords,  Radios,  Accessories.   Musical 

instruments. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
selling,  offering  or  ordering  for  sale  any  of  the  articles  hereinafter 
enumerated  in  this  section  shall  apply  for  and  obtain  from  the 
Commissioner  of  Revenue  a  State  license  for  the  privilege  of 
conducting  such  business,  and  shall  pay  for  each  license  the  fol- 
lowing tax  : 

For  pianos  and/or  organs,  graphophones,  victrolas,  or  other 
instruments  using  discs  or  cylinder  records,  and/or  the  sale  of 
records  for  either  or  all  of  these  instruments,  radios  or  radio 
accessories,  an  annual  license  tax  of  ten  dollars    ($10.00).  Amount  of  tax. 
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Duplicate  licenses 
for  agents. 

Tax  $10.00. 

Contents  of 
duplicate. 


Validity  of  agent's 
license. 


Violations  of 
section  made 
misdemeanor. 


Taxing  by 
counties. 


Cities  and  towns 
may  tax. 


(a)  Any  person,  firm,  or  corporation  applying  for  and  obtaining 
a  license  under  this  section  may  employ  traveling  representative 
or  agents,  but  such  traveling  agent  or  representatives  shall  obtain 
from  the  Commissioner  of  Revenue  a  duplicate  license  of  such 
l>erson.  Arm.  or  corporation  who  or  which  he  represents,  and  pay 
for  the  same  a  tax  of  ten  dollars    ($10.00). 

Each  duplicate  copy  so  issued  is  to  contain  the  name  of  the 
agent  to  whom  it  is  issued,  the  instrument  to  be  sold,  and  the 
same  shall  not  be  transferable. 

Representatives  or  agents  holding  such  duplicate  copy  of  such 
license  are  licensed  thereby  to  sell  or  offer  for  sale  only  the  in- 
strument and/or  articles  authorized  to  be  sold  by  the  person, 
firm,  or  corporation  holding  the  original  license,  and  such  license 
shall  be  good  and  valid  in  any  county  in  the  State. 

(b)  Every  person,  firm,  or  corporation  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
shall  pay  a  i)enalty  of  two  hundred  and  fifty  dollars  ($250.00), 
and  in  addition  thereto  double  the  State  license  tax  levied  in  this 
section  for  the  then  current  year. 

(c)  Counties  shall  not  levy  any  license  tax  on  the  business 
taxed  under  this  section,  except  that  the  county  in  which  the 
agent  or  representative  holding  a  duplicate  copy  of  the  license 
aforesaid  may  impose  a  license  tax  not  in  excess  of  five  dollars 
($5.00).  Cities  or  towns  may  levy  a  license  tax  on  the  business 
taxed  under  this  section  not  in  excess  of  one-half  of  that  levied 
by  the  State. 


Installment  Sec.  148.     InstaUmcnt  Paper  Dealers. 

papei-  dealers. 

(a)  Every    person,    firm,    or    corporation,    foreign    or    domestic, 
Defined.                    engaged  in  the  business  of  dealing  in.  buying,  and/or  discounting 

installment  paper,  notes,  bonds,  contracts,  evidences  of  debt  and/or 
other  securities,  where  lien  is  reserved  or  taken  upon  personal 
property  located  in  this  State  to  secure  the  payment  of  such  obli- 
gations, shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  engaging  in  such 
business  or  for  the  purchasing  of  such  obligations  in  this  State. 
Amount  of  tax.  and  Shall  pay  for  such  license  an  annual  tax  of  one  hundred 
dollars   ($100.00). 

(b)  In   addition   to  the  tax  levied  in   sub-section    (a)    of  this 
section,    such    person,    firm,   or    corporation    shall    submit    to    the 

Verified  quarterly     Revenue    Commissioner    quarterly   on    the   first   day   of   January, 
COTnmiss?oner.  April,  July,  and  October  of  each  year,  upon  forms  prescribed  by 

the  said  commissioner,  a  full,  accurate,  and  complete  statement, 
verified  by  the  officer,  agent,  or  person  making  such  statement, 
of  the  total  face  value  of  the  installment  paper,  notes,  bonds, 
contracts,  evidences  of  debt,  and/or  other  securities  described 
in  this  section  dealt  in,  bought  and/or  discounted  within  the  pre- 
ceding three  months  and.  at  the  same  time,  shall  pay  a  tax  of 
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ono-f(inrth  of  (mo  per  cent  of  the  face  value  of  such  obligations    Additional  tax  on 
<lealt  in.  bought  and/or  discounted  for  such  period.  "ratk-d  in"' 

(e)  If  any  person,  firm,  or  corixiration,  foreign  or  domestic, 
shall  deal  in,  buy  and/or  discount  any  such  pniper,  notes,  bonds, 
contracts,  evidences  of  debt  and/or  other  securities  described  in 
this  section  without  applying  for  and  obtaining  a  license  for  the 
privilege  of  engaging  in  such  business  or  dealing  in  such  obliga- 
tions, or  shall  fail,  refuse,  or  neglect  to  pay  the  taxes  levied  in  Failure  to  pay  tax 
this  section,  such  obligation  shall  not  be  recoverable  or  the  col-  secmUiesT^'^^  °" 
lection  thereof  enforceable  at  law  or  by  suit  in  equity  in  any  of 
the  courts  of  this  State  until  and  when  the  license  taxes  pre- 
scribed in  this  section  have  been  paid,  together  with  any  and  all 
penalties  prescribed  in  this  Act  for  the  non-payment  of  taxes. 

(d)  This    section    shall    not    apply    to    corporations    organized    Banks  excepted, 
under  the  State  or  national  banking  laws. 

(e)  Counties,  cities  and  towns  shall  not  lew  anv  license  tax    Local  units  may 

not  tax. 

on  the  business  taxed  under  this  section. 


Sec  110.     Tobacco  and  Cigarette  Retailers  and  Johbers. 


Tobacco  and 
cigarette  dealers. 


Every  person,  firm,  or  corporation  engaged  in  the  business  of 
retailing  and/or  jobbing  cigarettes,  cigars,  chewing  tobacco,  snuff,    Defined. 
or  any  other  tobacco  products  shall  apply  for  and  obtain  fi-om 
the  Commissioner  of  Revenue  a  State  license  for  the  privilege  of 
engaging   in   such   business,   and    shall   pay   for   such   license   the    Tax  based  o 
following  tax:  population. 

Outside  of  incorporated  cities  or  towns  and  cities  or  towns 

of  less  than  1,000  population $     5.00 

Cities  or  towns  of  1,000  population  and  over 10.00 


Counties  shall  not  levy  any  license  tax  on  the  business  taxed    No  county  tax. 
Tinder  this  section,  but  cities  and  towns  may  levy  a  license  tax    Cities  and  towns 
not  in  excess  of  that  levied  bv  the  State. 


may  tax. 


Sec.  150.     Laundries.  Laundries. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
operating  a  laundry,  including  a  wet  or  damp  wash  laundries.  Defined, 
where  steam,  electricity,  or  other  power  is  used,  or  who  engages 
in  the  business  of  supplying  or  renting  clean  linen  or  towels, 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  engaging  in  such  business,  and  Tax  based  on 
shall  pay  for  such  license  the  following  tax  :  population. 

In  cities  or  towns  of  less  than  5.000  population $  12.50 

In  cities  or  towns  of  5.000  and  less  than  10.000  population..  25.00 

In  cities  or  towns  of  10,000  and  less  than  15,000  population  37.50 

In  cities  or  towns  of  15.000  and  less  than  20.000  population  50.00 

In  cities  or  towns  of  20,000  and  less  tlian  25  000  population  60.00 

In  cities  or  towns  of  25,000  and  less  than  80.000  population  72.50 

In  cities  or  towns  of  30.000  and  less  than  35.000  population  85.00 


234 


1937— CHArxER  127 


Lower  tax  on 

small  establish- 
ments. 


Tax  on  solicitors 
for  outside 
concerns. 


Additional  tax 
applies  only  where 
an  established 
business  is  located. 


Such 

soliciting  deemed 
engaging  in 
business. 


License  necessary. 


Local  units 
may  tax. 


Limitations. 


Charge  tickets  and 
service  stamps. 


Amount  of  such 
additional  tax. 


Stamps  furnished 
by  Commissioner. 


In  cities  or  towns  of  35.000  and  less  than  40,000  popniatiou. .$100.00 
lu  cities  or  towns  of  40,000  and  less  than  45,000  population  112.50 
In  cities  or  towns  of  45,000  population  and  above 125.00 

Pi'ovided,  however,  that  any  laundry  or  other  concern  herein 
referred  to  where  the  work  is  performed  exclusively  by  hand  or 
home-size  machines  only,  and  where  not  more  than  four  persons 
are  employed,  including  the  owners,  the  license  tax  shall  be  one- 
third  of  the  amount  stipulated  in  the  foregoing  schedule. 

Every  person,  firm,  or  coriX)ration  soliciting  laundry  work,  or 
supplying  or  renting  clean  linen  or  towels,  in  any  city  or  town, 
to  be  done  outside  of  the  city  wherein  said  laundry  or  linen  supply 
or  towel  supply  business  is  established,  shall  procure  from  the 
Commissioner  of  Revenue  a  State  license  for  the  privilege  of 
soliciting  in  said  city  or  town.  The  additional  tax  levied  in  this 
paragraph  shall  apply  to  the  soliciting  of  laundry  work  only  in 
cities  or  towns  where  one  or  more  laundries  are  located,  or  where 
an  established  agency  with  a  fixed  place  of  business  is  located. 

The  soliciting  of  business  for  or  by  any  person,  firm,  or  cor- 
poration engaged  in  the  business  of  laundry  work,  and/or  supply- 
ing or  renting  clean  linen  or  towels  shall  and  the  same  is  hereby 
construed  to  be  engaging  in  said  business,  and  the  person,  firm, 
or  corporation  soliciting  in  said  city  or  town  shall  procure  from 
the  Revenue  Commissioner  a  State  license  for  the  privilege  of 
soliciting  in  said  city  or  town,  said  tax  to  be  in  a  sum  equal  to 
the  amount  which  would  be  paid  if  the  solicitor  had  an  establish- 
ment actually  engaged  in  such  business  in  said  city  or  town. 

Counties,  cities  and  towns,  respectively,  may  levy  a  license  tax 
not  in  excess  of  one-half  that  levied  by  the  State  on  any  person, 
firm  or  corporation  engaged  in  the  business  of  laundry  work 
and/or  supplying  or  renting  clean  linens  or  towels  in  instances 
when  said  w^ork  is  performed  outside  the  said  county  or  town,  or 
when  the  linen  or  tow^els  are  supplied  by  a  business  outside  said 
county  or  town. 

In  addition  to  the  annual  tax  levied  in  this  section,  it  is  hereby 
required  with  respect  to  every  laundry,  including  wet  or  damp 
wash  laundries,  where  steam,  electricity,  or  other  power  is  used, 
or  who  engages  in  the  business  of  supplying  or  renting  clean 
linen  or  towels,  that  with  each  delivery  of  laundry  for  which 
there  is  a  charge  made  there  shall  be  issued  a  charge  ticket,  to 
each  of  which  tickets  there  shall  be  affixed  a  service  stamp  tax 
of  one  cent  on  all  packages  on  which  the  charge  is  one  dollar  or 
less,  and  for  packages  of  more  than  one  dollar,  one  cent  for  each 
dollar  or  fraction  thereof,  the  amount  of  such  tax  to  be  added 
to  such  charge  ticket  and  to  be  paid  for  by  the  customer.  The 
stamps  for  such  purpose  are  to  be  made  available  by  the  Com- 
missioner of  Revenue  and  by  him  sold  to  said  laundries  at  par 
and  for  cash  only,  as  the  same  may  be  needed  by  the  laundries 
of  the  State  in  order  to  meet  the  requirements  of  this  Act.     It 
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shall  be  unlawful  for  any  person,  firm,  or  corporation  engaged 
in  such  business  to  make  any  delivery  except  in  compliance  with 
this  section,  and  the  violation  of  any  of  the  provisions  is  hereby    Violations  made 

,      ,  ,    ,       ,  .     ,  misdemeanor. 

declared  to  be  a  misdemeanor. 


Sec.  151.     Outdoor  Advertising. 

(a)  Every  person,  tirm.  or  corporation  who  or  which  is  eni;age<l 
in  the  business  of  outdoor  advertising  by  placing,  erecting,  or 
maintaining  one  or  more  outdoor  advertising  signs  or  structures 
of  any  nature  by  means  of  signboards,  poster  boards,  or  printed 
bulletins,  or  other  printed  or  painted  matter,  or  any  other  outdoor 
advertising  devices,  erected  upon  tlie  grounds,  walls,  or  roofs  of 
buildings,  shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  engaging  in  such 
business  in  this  State,  and  shall  pay  annually  for  t^aid  license  as 
follows : 

For  posting  or  erecting  50  or  more  signs  or  panels .^100.00 

For  posting  or  erecting  20  to  50  signs  or  panels 50.00 

For  posting  or  erecting  less  than  20  signs  or  panels,  one  dollar 
for  each  sign  or  panel. 

And  in  addition  thereto  the  following  license  tax  for  each  city, 
town,  or  other  place  in  which  such  signboards,  poster  boards, 
painted  bulletins,  and  other  painted  or  printed  matter  or  other 
outdoor  advertising  devices  are  maintained,  in  cities  and  towns  of: 

Less  than  500  population $     5.00 

500  to  999  population 7.50 

1,000  to  1,999  population 10.00 

2.000  to  2,999  population 15.00 

3.000   to  3,999  population 20.00 

4,000  to  4,999  population 25.00 

5,000  to  9,999  population 40.00 

10,000  to  14,999  population 50.00 

15.000  to   19.999  iwpulation 75.00 

20,000  to  24.999  population 100.00 

25,000   to  34,999  population 125.00 

35,000  population  and  over 150.00 

In  each  county  outside  of  cities  and  towns 25.00 

Provided,  that  the  tax  levied  in  this  Act  shall  not  apply  to  regu- 
larly licensed  motion  picture  theatres  taxed  under  section  one 
hundred  five  upon  any  advertising  signs,  structures,  boards,  bulle- 
tins, or  other  devices  erected  by  or  placed  by  the  theatre  upon 
property  which  the  theatre  has  secured  by  permission  of  the 
owner. 

Every  person,  firm,  or  corporation  who  or  which  places,  erects, 
or  maintains  one  or  more  outdoor  advertising  signs,  structures, 
boards,  bulletins,  or  devices  as  specified  in  this  section  shall  be 
deemed  to  be  engaged  in  the  business  of  outdoor  advertising,  but 


Outdoor 
advertising. 


Defined. 


Tax  based  on 
number  of  signs. 


Additional  tax 
based  on 
population. 


Motion  picture 

advertising 

excepted. 


Outdoor  adver- 
tising further 
defined. 
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Tax  on  private 
signs. 


Further  taxation 
by  cities  or  towns. 


Contents  of  ap- 
plication for 
license. 


Permits  for  out- 
door advertising 
structures. 


Application  for 
permits. 


Contents  of 
application. 


Exceptions. 


Necessity  of  ob- 
taining written 
consent  of  land- 
owner, before 
erecting  signs. 


Violation  made 
misdemeanor. 


Legal  notices 
excepted. 


when  the  applicant  intends  to  advertise  his  own  business  exclu- 
sively by  the  erection  or  placement  of  such  outdoor  advertising 
signs,  structures,  boards,  bulletins,  or  devices  as  specified  in  this 
section,  he  may  be  licensed  to  do  so  upon  the  payment  annually 
of  one  dollar  ($1.00)  for  each  sign  up  to  five  hundred  in  number, 
and  for  live  hundred  or  more,  the  sum  of  five  hundred  dollars 
($500.00)  for  the  privilege  in  lieu  of  all  other  taxation  as  pro- 
vided in  this  section,  except  such  further  taxation  as  may  be 
imposed  upon  him  by  cities  or  towns,  acting  under  the  power  to 
levy  not  in  excess  of  one-half  of  that  specified  in  paragraph  two 
of  sub-section   (a)  of  this  section. 

(b)  Every  person,  firm,  or  corporation  shall  show  in  its  appli- 
cation for  the  State  license  herein  provided  for  the  name  of  each 
incorix)rated  city  or  town  within  which,  and  the  county  within 
which,  it  is  maintaining  or  proposes  to  maintain  said  signboards, 
poster  boards,  painted  bulletins,  or  other  painted  or  printed  signs 
or  other  outdoor  advertising  devices  within  the  State  of  North 
Carolina.  No  person,  firm,  or  corporation,  licensed  under  the 
provisions  of  this  Act,  shall  erect  or  maintain  any  outdoor  ad- 
vertising structures,  device  or  display  until  a  permit  for  the  erec- 
tion of  such  structures,  device  or  display  shall  have  been  obtained 
from  the  Commissioner  of  Revenue.  Application  for  such  permit 
shall  be  in  writing  signed  by  the  applicant  or  his  duly  authorized 
agent,  upon  blanks  furnished  by  the  Commissioner  of  Revenue,  in 
such  form  and  requiring  such  information  as  said  Commissioner 
of  Revenue  may  prescribe.  Each  application  shall  have  attached 
thereto  the  written  consent  of  the  owners  or  duly  av;thorized 
agent  of  the  property  on  which  structures,  device  or  display  is 
to  be  erected  or  maintained,  and  shall  state  thereon  the  beginning 
and  ending  dates  of  such  written  permission :  Provided,  this  sub- 
section shall  not  apply  to  persons,  firms  or  corporations  who  or 
which  advertise  their  or  its  own  business  exclusively,  and  who 
or  which  have  been  licensed  therefor  pursuant  to  sub-section  (a) 
of  this  section. 

(c)  It  shall  be  unlawful  for  any  person  engaged  in  business  of 
outdoor  advertising  to  in  any  manner  paint,  print,  place,  post, 
tack,  or  affix  or  cause  to  be  painted,  printed,  placed,  posted, 
tacked,  or  affixed  any  sign  or  other  printed  or  painted  advertise- 
ment on  or  to  any  stone,  tree,  fence,  stump,  pole,  building,  or 
other  object  which  is  upon  the  property  of  another  without  first 
obtaining  the  written  consent  of  such  owner  thereof,  and  any 
person,  firm  or  corporation  who  in  any  manner  paints,  prints, 
places,  posts,  tacks,  or  affixes  or  causes  same  to  be  painted, 
printed,  posted,  placed,  tacked,  or  affixed  such  advertisement  on 
the  property  of  another  except  as  herein  provided  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding 
fifty  dollars  ($50.00)  or  imprisonment  of  thirty  days:  Provided, 
that  the  provisions  of  this  section  shall  not  apply  to  legal  notices. 
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(d)  It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
to  paint,  print,  place,  post,  tack,  or  affix  any  advertising  matter 
witliin  the  limits  of  the  right-of-way  of  public  highways  of  the 
State  without  the  permission  of  the  State  Highway  Commission, 
or  upon  the  streets  of  the  incorporated  towns  of  the  State  with- 
out permission  of  the  governing  authorities,  and  if  and  when 
signs  of  any  nature  are  placed  without  permission  within  tlie 
highways  of  the  Srate  or  within  the  streets  of  incorporated  towns, 
it  shall  be  the  duty  of  the  Highway  Commission  or  other  admin- 
istrative body  or  other  governing  authorities  of  the  cities  and 
towns  of  said  State  to  remove  said  advertising  matter  therefrom. 

(e)  Every  person,  firm,  or  corporation  owning  or  maintaining 
signboards,  poster  boards,  printed  bulletins,  or  other  outdoor 
advertisements  of  any  nature  within  this  State  shall  have  im- 
printed on  the  same  the  name  of  such  person,  firm,  or  corporation 
in  sufficient  size  to  be  plainly  visible  and  permanently  affixed 
thereto. 

(f  I  A  license  shall  not  be  granted  any  person,  firm,  or  corpora- 
tion liaving  his  or  its  principal  place  of  business  outside  the  State 
for  the  display  of  any  advertising  of  any  nature  whatsoever, 
designed  or  intended  for  the  display  of  advertising  matter,  until 
such  person,  firm,  or  corporation  shall  have  furnished  and  filed 
with  the  Commissioner  of  Revenue  a  surety  bond  to  the  State, 
approved  by  him,  in  such  sum  as  he  may  fix.  not  exceeding  five 
thousand  dollars  ($5,000.00).  conditioned  that  such  license  shall 
fulfill  all  requirements  of  law,  and  lawful  regulations  and  orders 
of  said  Commissioner  of  Revenue,  relative  to  the  display  of  ad- 
vertisements. Sucli  surety  bond  shall  remain  in  full  force  and 
effect  as  long  as  any  obligations  of  such  licensee  to  the  State 
shall  remain  unsatisfied. 

(g)  No  advertising,  or  other  signs  specified  in  this  Act.  shall 
he  erected  in  the  highway  right-of-way  so  as  to  obstruct  the 
vision  or  otherwise  to  increase  the  hazard,  and  all  signs  upon 
the  highways  shall  be  placed  in  a  manner  to  be  approved  by  the 
said  Highway  Commission. 

(h)  Any  iDerson,  firm,  or  corporation  who  or  which  shall  refuse 
or  neglect  to  comply  with  the  terms  and  provisions  of  this  section 
and  who  shall  fail  to  pay  the  tax  herein  provided  for  within 
thirty  days  after  the  same  shall  become  due  or  who  shall  paint, 
print,  place,  post,  tack,  affix  or  display  any  advertising  sign  or 
other  matter  contrary  to  the  provisions  of  this  Act,  the  Highway 
Commission  of  the  State  of  North  Carolina  or  other  governing 
body  having  jurisdiction  over  the  roads  and  highways  of  the 
State,  and  the  governing  authorities  of  cities  and  towns  and  its 
agents  and  employees,  and  the  Board  of  County  Commissioners 
of  the  various  counties  of  said  State,  and  its  employees,  are 
directed  to  forthwith  seize  and  remove  or  cause  to  be  removed 
all  advertisements,  signs  or  other  matter  displayed  contrary  to 
the  provisions  of  this  Act. 


Consent  of  State 
Highway  Com- 
mission and  local 
authorities  neces- 
sary for  advertis- 
ing upon  streets 
or  highways. 


Owners  must  be 
identified  on 
signboards. 


No  license  to  non- 
residents until 
surety  bond 
posted. 


Amount  and  con- 
dition of  bond. 


Obstruction  of 
view  on  highway 
prohibited. 


Seizure  and  re- 
moval of  unlaw- 
ful signs 
authorized. 
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Permits  for  re- 
moval by  proper 
authorities. 


Form  of  permit. 


For  the  purix)se  of  more  effectually  carrying  into  effect  the 
provisions  of  this  section  the  Commissioner  of  Revenue  is  au- 
thorized and  directed  to  prepare  and  furnish  to  the  Highway 
Commission  or  other  governing  body  having  jurisdiction  over  the 
roads  and  highways  of  the  State  a  sufficient  number  of  permits 
to  be  executed  by  the  owner,  lessee  or  tenant  occupying  the  lands 
adjacent  to  the  highways  of  the  State,  upon  which  advertise- 
ments, signs,  or  other  matter  displayed  contrary  to  the  provisions 
of  this  Act,  in  words  as  follows : 

"I,  (we),  (owner),  (lessee),  (tenant)  authorize  and  direct 
the  Highway  Commission  of  the  State  of  North  Carolina  to  re- 
move from  my  lands  the  following  signs  and  advertising  matter 
placed    upon    my    lands    unlawfully    or    without    my    permission : 


This day  of. 


.19. 


Removal  of  signs 
ty  State  or  local 
authorities. 


Punishment  for 
violations. 


No  county  tax. 


Cities  and  towns 
may  tax. 


Contents  of  ap- 
plication for 
license. 


Tags  issued  by 
Commissioner. 


Display  of  tag  on 
advertising  device. 


And  the  said  Highway  Commission  or  other  governing  body 
having  jurisdiction  over  the  roads  and  highways  of  the  State  shall 
forthwith  proceed,  through  its  agents,  servants  and  employees, 
wherever  and  whenever  in  its  opinion  it  is  necessary  to  secure  the 
consent  to  the  removal  of  said  signs  or  other  advertising  matter 
from  the  lands  of  the  owner,  lessee  or  tenant,  to  secure  said 
consent  and  to  immediately  remove  said  signs  or  other  advertising 
matter  from  the  lands  adjacent  to  the  highways  of  the  State  of 
North  Carolina  as  herein  dii'ected. 

(i)  Every  person,  firm,  or  corporation  who  violates  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
in  addition  to  the  license  tax  and  penalties  provided  for  herein 
shall  be  fined  not  more  than  one  hundred  dollars  ($100.00)  for 
each  sign  so  displayed,  or  imprisoned,  in  the  discretion  of  the 
court. 

(j)  Counties  shall  not  levy  any  license  tax  under  this  section, 
liut  cities  and  towns  may  levy  license  tax  not  in  excess  of  one- 
half  of  that  levied  by  the  State  under  paragraph  two  of  section 
(a). 

(k)  Every  person,  firm,  or  corporation  applying  for  a  license 
as  required  in  sub-section  (a)  hereof  shall  state  in  his  applica- 
tion the  number  of  advertisements,  advertising  spaces  or  devices 
he  proposes  to  erect  and/or  maintain.  Upon  issuing  license  to 
any  applicant  the  Commissioner  of  Revenue  shall  issue  a  metal 
tag  for  each  of  the  advertisements,  advertising  spaces  or  devices 
mentioned  in  the  application,  to  be  valid  for  one  year  from  its 
issuance  and  showing  on  its  face  the  date  of  its  expiration.  Such 
metal  tag  shall  be  attached  by  the  advertiser  in  such  way  as  to 
be  plainly  visible  to  the  front  of  each  advertisement,  advertising 
space  or  device  erected,  maintained  or  used  by  him. 

(1)  Any  advertisement,  advertising  space  or  device  not  bearing 
such  a  tag  or  bearing  a  tag  which  shows  that  it  has  expired,  or 
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otherwise  erected  or  maintained  contrary  to  the  provisions  of  Removal  of  un- 
this  section,  sliall  he  deemed  a  i>ublic  nuisance  and  sliall  he  sum-  public  nuisance, 
marily  removed  or  destroyed  by  the  State  Highway  Department. 

(m)  The  followinji  si,i,nis  and  announcements  are  exenipted  Signs  excepted, 
from  the  provisions  of  this  section:  signs  upon  property  adver- 
tising the  business  conducted  tliereon ;  notice  or  advertisements 
erected  l)y  public  authority  or  required  l)y  law  in  any  legal  pro- 
ceedings ;  any  signs  containing  sixty  square  feet  or  less  bearing 
an  announcement  of  any  town  or  city  advertising  itself:  Provided 
the  same  is  maintained  at  public  expense. 

No  tax  shall  be  levied  under  this  section  against  any  person,    No  tax  on 

private  signs. 

tirm.  or  corporation  erecting,  painting,  posting,  or  otherwise  dis- 
playing signs  or  panels  advertising  his  or  its  own  business  con- 
taining twelve  square  feet  or  less  of  advertising  surface:  Pro- 
vided, that  this  exemption  shall  not  apply  if  the  signs  or  panels 
are  displayed  in  more  than  five  counties ;  and  Proiyidcd  further, 
that  sub-section  (1)  shall  not  apply  to  signs  and  panels  displayed  Exception. 
hereunder. 

Sec.   loll/o.      Motor  Advertisers.  Motor  advertisers. 

Every  person,  firm,  or  corporation  operating  over  the  streets  or 
liighways  of  this    State  any   motor  vehicle  or   other   mechanical 
conveyance    equipped    with    radio,    phonograph,    or    other    similar    Defined, 
mechanism  to  produce  music,  or  having  any  loud-speaker  attach- 
ment or  other  sound  magnifying  device  to  produce  sound  effects 
for    advertising    purposes,    whether    advertising    his    or    its    own 
products  or  those  of  others,  shall  be  deemed  a  motor  advertiser, 
shall   procure   from   the   Commissioner  of   Revenue   a    state-wide 
license   for    the   privilege   of   engaging   in    such   business    in    this 
State,  and  shall  pay  for  such  license  a  tax  of  one  hundred  dol- 
lars  ($100,00)   for  each  vehicle  or  conveyance  so  used:  Provided,    Amount  of  tax, 
that  any  such  advertiser  owning  a  located  place  of  business  in 
this  State  and  advertising  in  not  more  than  five  counties   shall    Exception, 
pay  one-fourth  the  tax  provided  in  this  section. 

(b)   Counties   may   levy    a   license   tax   on   the   business   taxed    Local  units, 
under  this  section  not  in  excess  of  one-fourth  of  that  levied  by    "^^^  ^^' 
the  State,  and  cities  and  towns  may  levy  a  tax  not  in  excess  of 
ten  dollars   ($10.00). 

Sec.  152.     Loan  Agencies  or  Brokers.  Loan  agencies 

or  brokers. 

Every  person,  firm,  or  corporation  engaged  in  the  regular  busi- 
ness of  making  loans  or  lending  money,  accepting  liens  on,  or  Defined, 
contracts  of  assignments  of,  salaries  or  w^ages,  or  any  part  thereof, 
or  other  security  or  evidences  of  debt  for  repayment  of  such 
loans  in  installment  payments  or  otherwise,  and  maintaining  in 
connection  with  same  any  oflBce  or  other  located  or  established 
place  for  the  conduct,  negotiation,  or  transaction  of  such  business 
and/or  advertising  or  soliciting  such  business  in  any  manner 
■whatsoever,  shall  be  deemed  a  loan  agency,   and  shall  apply  for 
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Amount  of  tax. 


Banks,  etc., 
excepted. 


Application  of 
section. 


Record  furnished 
borrower. 


Failure  to  pay 
tax  made 
misdemeanor. 


Bars  right  of 
action  on  debt. 


Local  units 
may  tax. 


and  procvire  from  the  Commissioner  of  Revenue  a  State  license 
for  the  ]irivilege  of  transacting  or  negotiating  sucli  business  at 
eacli  office  or  place  so  maintained,  and  shall  pay  for  such  license 
a  tax  of  five  hundred  dollars  ($500.00). 

(a)  Nothing  in  this  section  shall  be  construed  to  appl.v  to 
banks,  industrial  banks,  trust  companies,  building  and  loan  asso- 
ciations, co-oi)erative  credit  unions,  nor  installment  pai>er  dealers 
defined  and  taxed  under  other  sections  of  this  Act,  nor  shall  it 
appl.v  to  business  of  negotiating  loans  on  real  estate  as  described 
in  section  one  hundred  nine  of  this  Act,  nor  to  pawnbrokers 
lending  or  advancing  money  on  specific  articles  of  personal  prop- 
erty. It  shall  apply  to  those  persons  or  concerns  operating  what 
are  commonly  known  as  loan  companies  or  finance  companies  and 
whose  business  is  as  hereinbefore  described,  and  those  persons, 
firms  or  corporations  pursuing  the  business  of  lending  money  and 
taking  as  security  for  the  payment  of  such  loan  and  interest  an 
assignment  of  wages,  or  an  assignment  of  wages  with  power  of 
attorney  to  collect  same,  or  other  order  or  chattel  mortgage  or 
bill  of  sale  upon  household  or  kitchen  furniture. 

(b)  At  the  time  of  making  any  such  loan,  the  person,  or  officer 
of  the  firm  or  corporation  making  same,  shall  give  to  the  borrower 
in  writing  in  convenient  form  a  statement  showing  the  amount 
received  by  the  borrower,  the  amount  to  be  paid  back  by  the  bor- 
rower, and  the  time  in  which  said  amount  is  to  be  paid,  and  the 
rate  of  interest  and  discount  agreed  upon. 

(c)  Any  such  person,  firm,  or  corporation  failing,  refusing,  or 
neglecting  to  pay  the  tax  herein  levied  shall  be  guilty  of  a  mis- 
demeanor, and  in  addition  to  double  the  tax  due  shall  be  fined 
not  less  than  two  hundred  and  fifty  dollars  ($250.00)  and/or 
imprisoned,  in  the  discretion  of  the  court.  No  such  loan  shall  be 
collectible  at  law  in  the  courts  of  this  State  in  any  case  where 
the  person  making  such  loan  has  failed  to  pay  the  tax  levied 
herein,  and/or  otherwise  complied  with  the  provisions  of  this 
section. 

(d)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  one  hundred 
dollars   ($100.00). 


Automobiles, 
motorcycles  and 
service  stations. 

Service  stations. 


Defined. 


Sec.  153.     Automobiles  and  Motorcycle  Dealers  and  Service  Sta- 
tions. 

1.  Automotive  service  stations  : 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
servicing,  storing,  painting,  repairing,  welding,  or  upholstering 
of  motor  vehicles,  trailers,  or  semi-trailers,  or  engaged  in  the 
business  of  retail  selling  and/or  delivering  of  any  tires,  tools, 
batteries,  electrical  equipment,  automotive  accessories,  including 
x'adios  designed  for  exclusive  use  in  automobiles,  or  supplies, 
motor   fuels   and/or   lubricants,   or   any  of  such   commodities,    in 


1937— Chapter  127 


241 


this  State  shall  apply  for  and  obtain  from  the  Commissioner  of 
Kevenue  a  State  license  for  the  privilege  of  engaging  in  such 
business  in  this  State,  and  shall  pay  for  such  license  an  annual 
tax  for  each  location  where  such  business  is  carried  on,  as 
follows  : 

In  cities  or  towns  of  less  than  2,500  iwpulation $  10.00 

In  cities  or  towns  of  2,500  and  less  than  5,000  population....  15.00 
In  cities  or  towns  of  5,000  and  less  than  10,000  population..  20.00 
In  cities  or  tow^ns  of  10,000  and  less  than  20,000  population  30.00 
In  cities  or  towns  of  20,000  and  less  than  30,000  population  40.00 
In  cities  or  towns  of  30,000  or  more 50.00 

(a)  In  rural  sections  where  a  service  station  is  operated  the 
tax  shall  be  five  dollars  ($5.00)  unless  more  than  one  pump  is 
oi3erated,  in  which  event  the  tax  shall  be  five  dollars  ($5,00) 
per  pump. 

(b)  The  tax  levied  in  this  section  shall  In  no  case  be  less  than 
five  dollars  ($5.00)  per  pump. 

(c)  No  additional  license  tax  under  this  sub-section  shall  be 
levied  upon  or  collected  from  any  employee,  agent,  or  salesman 
whose  employer  or  principal  has  paid  the  tax  for  each  location 
levied  in  this  sub-section. 

(d)  The  tax  imposed  in  section  one  hundred  twenty-one  shall 
not  apply  to  the  sale  of  gasoline  to  dealers  for  resale. 

(e)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  each 
place  of  business  located  therein  under  this  sub-section  not  In 
excess  of  one-fourth  of  that  levied  by  the  State. 

2.  Motorcycle  dealers : 

Every  person,  firm,  or  corporation,  foreign  or  domestic,  engaged 
in  the  business  of  buying,  selling,  distributing,  and/or  exchanging 
motorcycles  or  motorcycle  supplies  or  any  of  such  commodities 
in  this  State  shall  apply  for  and  obtain  from  the  Commissioner 
of  Revenue  a  State  license  for  the  privilege  of  engaging  in  such 
business  in  this  State,  and  shall  pay  for  such  license  an  annual 
tax  for  each  location  where  such  business  is  carried  on,  as 
follows : 


Tax  based  on 
population. 


Tax  on  rural 
stations. 


Minimum  tax. 


No  tax  on  em- 
ployees, where 
employer  pays. 


Section  121 
inapplicable. 


Local  units 
may  tax. 


Motorcycle 
dealers. 


Defined, 


Tax  based  on 
population. 


In  unincorrx)rated  communities  and  cities  or  towns  of  less 

than    2,500    population $  10.00 

In  cities  or  towns  of  2,500  and  less  than  5,000  population....  15.00 
In  cities  or  towns  of  5.000  and  less  than  10,000  population..  20.00 
In  cities  or  towns  of  10,000  and  less  than  20.000  population  25.00 
In  cities  or  towns  of  20,000  and  less  than  30,000  population  30.00 
In  cities  or  towns  of  30,000  population  or  more 40.00 

(a)  A  motorcycle  dealer  paying  the  license  tax  under  this  sub- 
section may  buy,  sell,  and/or  deal  in  bicycles  and  bicycle  supplies 
without  the  payment  of  an  additional  license  tax. 

(b)  No  additional  license  tax  shall  be  levied  upon  or  collected    No  tax  on  em- 
from  any  employee  or  salesman  whose  emplover  has  paid  the  tax    p'w^^  where  em- 

ployer  pays  tax. 

levied  in  this  sub-section. 


License  covers 
dealing  in  bicycles. 
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Dealer's  tags  not 
issued  until 
tax  paid. 


Local  units 
may  tax. 


EQuipment  and 
supply  dealers. 


Defined. 


Tax  based  on 
population. 


State-wide  license 
for  persons  hav- 
ing no  located 
place  of  business. 


Amount  of  tax. 


"Wholesale" 
defined. 


No  tax  on  em- 
ployee where  em- 
ployer has  paid 
tax. 


Local  units 
may  tax. 


Motor  vehicle 
dealers. 


Defined. 


(c)  No  motorcycle  dealer  shall  be  issued  dealer's  tags  until  the 
license  tax  levied  under  this  sub-section  has  been  paid. 

(d)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  each 
place  of  business  located  therein,  taxed  under  this  sub-section, 
not  in  excess  of  one-fourth  of  that  levied  by  the  State,  with  the 
exception  that  the  minimum  tax  may  be  as  much  as  ten  dollars 
($10.00). 

3.  Automotive  equipment  and  supply  dealers  at  wholesale: 
Every  person,  firm,  or  corporation  engaged  in  the  business  of 

buying,  selling,  distributing,  exchanging,  and/or  delivering  auto- 
motive accessories,  including  radios  designed  for  exclusive  use 
in  automobiles,  parts,  tires,  tools,  batteries,  and/or  other  auto- 
motive equipment  or  supplies  or  any  of  such  commodities  at 
wholesale  shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  engaging  in  such 
business  in  this  State,  and  shall  pay  for  such  license  an  annual 
tax  for  each  location  where  such  business  is  carried  on  as 
follows : 
In  unincorporated  communities  and  in  cities  or  towns  of 

less  than  2,500  population $  25.00 

In  cities  or  towns  of  2.500  and  less  than  5.000  population....  30.00 
In  cities  or  towns  of  5.000  and  less  than  10,000  population..  50.00 
In  cities  or  towns  of  10.000  and  less  than  20,000  population  75.00 
In  cities  or  towns  of  20.000  and  less  than  30,000  population  100.00 
In  cities  or  towns  of  30,000  population  or  more 125.00 

Provided,  any  person.  Arm,  or  corporation  engaged  in  the  busi- 
ness enumerated  in  this  section  and  having  no  located  place  of 
business,  but  selling  to  retail  dealers  by  use  of  some  form  of 
vehicle,  shall  obtain  from  the  Commissioner  of  Revenue  a  state- 
wide license  for  the  privilege  of  engaging  in  such  business  in  this 
State,  and  shall  pay  for  such  license  an  annual  tax  for  each 
vehicle  used  in  carrying  on  such  business  fifty  dollars    ($50.00). 

(a)  For  the  puriwse  of  this  section,  the  word  "wholesale"  shall 
apply  to  manufacturers,  jobbers,  and  such  others  who  sell  to 
retail  dealers,  except  manufacturei's  of  batteries. 

(b)  No  additional  license  tax  under  this  sub-section  shall  be 
levied  upon  or  collected  from  any  employee,  agent,  or  salesman 
whose  employer  or  principal  has  paid  the  tax  for  each  location 
levied  in  this  sub-section. 

(c)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  each 
place  of  business  located  therein,  taxed  under  this  sub-section, 
not  in  excess  of  one-half  of  that  levied  by  the  State,  with  the 
exception  that  the  minimum  tax  may  be  as  much  as  ten  dollars 
($10.00). 

4.  Motor  vehicle  dealers : 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
buying,  selling,  distributing,  servicing,  storing  and/or  exchanging 
motor  vehicles,  trailers,  semi-trailers,  tires,  tools,  batteries,  elec- 
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trieal  equipment,  lubricants,  and/or  uutomotive  equipuient,  iu- 
cludins  radios  desi.uiiod  for  exclusive  use  in  automobiles,  and 
supplies  in  this  State  shall  apply  for  and  obtain  from  the  Com- 
missioner of  Revenue  a  State  license  for  the  privilege  of  engaging 
in  such  business  in  this  State,  and  shall  pay  for  such  license  an 
annual  tax  for  each  location  where  such  business  is  carried  on, 
as  follows : 
In  unincorporated  communities  and  in  cities  or  towns  of 

less  than  1,000  population $  25.00 

In  cities  or  towns  of  1.000  and  less  than  2.500  population....  50.00 
In  cities  or  towns  of  2,500  and  less  than  5.000  population....  75.00 
In  cities  or  towns  of  5,000  and  less  than  10,000  population..  110.00 
In  cities  or  towns  of  10,000  and  less  than  20,000  population  140.00 
In  cities  or  towns  of  20,000  and  less  than  30,000  population  175.00 
In  cities  or  towns  of  30.000  or  more 200.00 

Provided,  that  persons,  firms,  or  corporations  dealing  in  second- 
hand or  used  motor  vehicles  exclusively  shall  be  liable  for  the 
tax  as  set  out  in  the  foregoing  schedule  unless  such  business  is  of 
a  seasonal,  temporary,  transient,  or  itinerant  nature,  in  which 
event  the  tax  shall  be  three  hundred  dollars  ($300.00)  for  each 
location  where  such  business  is  carried  on. 

(a)  Any  person,  firm,  or  corporation  who  or  which  deals  ex- 
clusively in  motor  fuels  and  lubricants,  and  has  paid  the  license 
tax  levied  under  sub-section  one  of  this  section,  shall  not  be 
subject  to  any  license  tax  under  sub-sections  two,  three,  and  four 
of  this  section. 

(b)  No  additional  license  tax  under  this  sub-section  shall  be 
levied  upon  or  collected  from  any  employee  or  salesman  whose 
employer  has  paid  the  tax  levied  in  this  sub-section ;  nor  shall 
the  tax  apply  to  dealers  in  semi-trailers  weighing  not  more  than 
five  hundred  pounds  and  carrying  not  more  than  one  thousand- 
pound  load,  and  to  be  towed  by  passenger  cars. 

(c)  No  dealer  shall  be  issued  dealer's  tags  until  the  license 
tax  levied  under  this  sub-section  has  been  paid. 

(d)  Premises  on  which  used  cars  are  stored  or  sold  when 
owned  or  operated  by  a  licensed  new-car  dealer  under  the  same 
name  shall  not  be  deemed  as  a  separate  place  of  business  when 
conducted  within  the  corporate  limits  of  any  city  or  town  in  which 
such  new-car  business  is  conducted. 

(e)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  each 
place  of  business  located  therein,  taxed  under  this  sub-section, 
not  in  excess  of  one-fourth  of  that  levied  by  the  State,  with  the 
exception  that  the  minimum  tax  may  be  as  much  as  twenty  dol- 
lars ($20.00)  :  Provided,  if  such  business  is  of  a  seasonal,  tem- 
porary, transient,  or  itinerant  nature,  counties,  cities,  and  towns 
may  levy  a  tax  of  three  hundred  dollars  ($300.00)  for  each  loca- 
tion where  such  business  is  carried  on. 


Tax  based  on 
population. 


Dealers  in  second- 
hand vehicles. 


AjTiount  of  tax. 


Dealers  in  motor 
fuels  and 
lubricants. 


No  tax  on  em- 
ployee where  em- 
ployer has  paid 
tax. 

Semi-trailers 
excepted. 


Dealer's  tags  not 
is.sued  until  tax 
paid. 


When  used  car 
lots  not  deemed 
separate  place 
of  business. 


Local  units 
may  tax. 


Tax  on  seasonal 

businesses. 


244 


1937— Chapter  127 


Emigrant  and 

employment 

agents. 


Emigrant  agent 
defined. 


Amount  of  tax. 


Employment 
agents  defined. 


Tax  based  on 
population. 


Government 
agencies  excepted. 


Violation  made 
misdemeanor. 


Local  units 
may  tax. 


Sec.  154.     Emigrant  and  Employment  Agents. 

(a)  Every  person,  firm,  or  corporation,  either  as  agent  or 
principal,  engaged  in  soliciting,  hiring,  and/or  contracting  with 
laborers,  male  or  female,  in  this  State  for  employment  out  of  the 
State  shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  State  license  for  each  county  for  the  privilege  of  en- 
gaging in  such  business,  and  shall  pay  for  such  license  a  tax  of 
five  hundred  dollars  ($500.00)  for  each  county  in  which  such 
business  is  carried  on. 

(b)  Every  person,  firm,  or  corporation  who  or  which  engages 
in  the  business  of  securijig  employment  for  a  person  or  persons 
and  charging  therefor  a  fee,  commission,  or  other  compensation 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  engaging  in  such  business  in  this 
State,  and  shall  pay  for  such  license  the  following  annual  tax  for 
each  location  in  which  such  business  is  carried  on : 

In    unincorporated   communities   and   in   cities    and   towns 

of   less    than   2,500  population $100.00 

In  cities  or  towns  of  2,500  and  less  than  5,000  population....  200.00 
In  cities  or  towns  of  5,000  and  less  than  10,000  population  300.00 
In  cities  or  towns  of  10,000  or  more  population 500.00 

Pronided,  that  this  section  shall  not  apply  to  any  employment 
agency  operated  by  the  Federal  Government,  the  State,  any 
county  or  municipality,  or  whose  sole  business  is  procuring  em- 
ployees for  work  in  the  production  and  harvesting  of  farm  crops 
within  the  State. 

(c)  Any  person,  firm,  or  corporation  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  fined,  in  addi- 
tion to  other  penalties,  not  less  than  one  thousand  dollars 
($1,000.00)   and/or  imprisoned,  in  the  discretion  of  the  court. 

(d)  Counties,  cities,  and  towns  may  levy  a  license  tax  on  the 
business  taxed  under  this  section  not  in  excess  of  that  levied  by 
the  State. 


Plumbers,  heating 
contractors  and 
electricians. 

Businesses 
enumerated. 


Tax  based  on 
population. 


Sec.  155.     Plumbers,  Heating  Contractors,  and,  Electricians. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
a  plumber,  installing  plumbing  fixtures,  piping  or  equipment, 
steam  or  gas  fitter,  or  installing  hot-air  heating  systems,  or  in- 
stalling electrical  equipment  or  offering  to  jaerform  such  services, 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  engaging  in  such  business,  and 
shall  pay  for  such  license  the  following  tax  based  on  population : 

Municipalities  of  less  than  two  thousand  population $  10.00 

Municipalities  of  more  than  two   thousand  and  less  than 

five   thousand   population 15.00 

Municipalities  of  more  than  five  thousand  and  less  than  ten 

thousand  population  20.00 
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Municipalities  of  more  tlian   ten   tlumsand   and   less  than 

twenty   thousand   population $  25. OU 

Municipalities  of  more  than  twenty  thousand  and  less  than 

thirty   thousand  population 30.00 

Municipalities  of  more  than  tliirty  thousand  and  less  than 

forty  thousand  popuhition 35.00 

Municipalities  of  more  than  forty  thousand  and  less  than 

fifty  thousand  population 40.00 

Municipalities  of  more  than  fifty  tliousand  population 50.00 

Provided,  that  when  a  licensed  plumber  employs  only  one  addi- 
tional person  the  tax  shall  be  one-half:  Provided  further,  that 
any  person,  firm,  or  corporation  engaged  exclusively  in  the  busi- 
ness enumerated  in  and  licensed  under  this  section  shall  not  be 
liable  for  the  tax  provided  in  section  one  hundred  twenty-two 
of  this  Act.  All  plumbing  insi^ectors  in  cities  or  towns  shall  make 
a  monthly  report  to  the  Commissioner  of  Revenue  of  all  installa- 
tion or  repair  permits  issued  for  plumbing  or  heating. 

(a)  Counties  shall  not  levy  any  license  tax  on  the  business 
taxed  under  this  section,  but  cities  and  towns  may  levy  a  license 
tax  not  in  excess  of  the  base  license  tax  levied  by  the  State. 


Plumber  employ- 
ing only  one 
person,  pays 
half  tax. 

Licencees  under 
this  section  not 
subject  to  tax 
provided  in  122. 

Reports  to 
Commissioner. 


No  county  tax. 


Cities  and  towns 
may  tax. 


Sec.  156.     Trading  Staiivps.  Ti-ading  stamps. 

Every  i^erson.  firm,  or  corporation  engaged  in  the  business  of 
issuing,  selling,  and/or  delivering  trading  stamps,  checks,  re-  Defined, 
ceipts,  certificates,  tokens,  or  other  similar  devices  to  persons, 
firms,  or  corporations  engaged  in  trade  or  business,  with  the 
understanding  or  agreement,  expressed  or  implied,  that  the  same 
shall  be  presented  or  given  by  the  latter  to  their  patrons  as  a 
discount,  bonus,  premium,  or  as  an  inducement  to  secure  trade  or 
patronage,  and  that  the  person,  firm,  or  corporation  selling  and/or 
delivering  the  same  will  give  to  the  person  presenting  or  promising 
the  same,  money  or  other  thing  of  value,  or  any  commission  or 
preference  in  any  way  on  account  of  the  possession  or  presenta- 
tion thereof,  shall  apply  for  and  obtain  from  the  Commissioner 
of  Revenue  a  State  license  for  the  privilege  of  engaging  in  such 
business,  and  shall  pay  for  such  license  a  tax  of  two  hundred  Amount  of  tax. 
dollars   ($200.00). 

(a)  This  section  shall  not  be  construed  to  apply  to  a   manu-    Exception. 
facturer  or  to  a  merchant  who  sells  the  goods,  wares,  or  mer- 
chandise of  such  manufacturer,  offering  to  present   to  the  pur- 
chaser or  customer  a  gift  of  certain  value  as  an  inducement  to 
purchase  such  goods,  wares  or  merchandise. 

(b)  Counties,  cities,  or  towns  may  levy  a  license  tax  on   the    Local  units 
business  taxed  under  this  section  not  in  excess  of  that  levied  by    "^aytax. 
the  State. 
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Sec.  157.     Process  Tax. 

(a)  In  every  indictment  or  criminal  proceeding  finally  disposed 
of  in  the  Superior  Court,  the  party  convicted  or  adjudged  to  pay 
the  cost  shall  pay  a  tax  of  two  dollars  ($2.00)  :  Provided,  that 
this  tax  shall  not  be  levied  in  cases  where  the  county  is  required 
to  pay  the  cost. 

(b)  At  the  time  of  suing  out  the  summons  in  a  civil  action 
in  the  Superior  Court  or  other  court  of  record,  or  the  docketing 
of  an  appeal  from  the  lower  court  in  the  Superior  Court,  the 
plaintiff  or  the  appellant  shall  pay  a  tax  of  two  dollars  ($2.00)  : 
Provided,  that  this  tax  shall  not  be  demanded  of  any  plaintiff  or 
appellant  who  has  been  duly  authorized  to  sue  or  appeal  in 
forma  pauperis;  but  when  in  cases  brought  or  in  appeals  in 
forma  pauperis  the  costs  are  taxed  against  the  defendants  the  tax 
shall  be  included  in  the  bill  of  costs :  Provided,  that  this  tax  shall 
not  be  levied  in  cases  where  the  county  is  required  to  pay  the 
cost,  and  in  tax  foreclosure  suits. 

(c)  No  county,  city,  town,  or  other  municipal  corporation  shall 
be  required  to  pay  said  tax  upon  the  institution  of  any  action 
brought  by  it,  but  whenever  such  plaintiff  shall  I'ecover  in  such 
action,  the  said  tax  shall  be  included  in  the  bill  of  costs  and 
collected  from  the  defendant. 

(d)  In  any  case  where  the  party  has  paid  the  aforesaid  cost 
in  a  civil  action  and  shall  recover  in  the  final  decision  of  the  case, 
then  such  cost  so  paid  by  him  shall  be  retaxed  against  the  losing 
party  adjudged  to  pay  the  cost,  plus  five  per  cent  (5%)  which 
the  Clerk  of  the  Superior  Court  may  retain  for  his  services,  and 
this  shall  be  received  by  him,  whether  he  is  serving  on  a  salary 
or  fee  basis,  and  if  on  a  salary  basis,  shall  be  in  addition  to  such 
salary. 

(e)  This  section  shall  not  apply  to  cases  in  the  jurisdiction  of 
magistrates'  coux'ts,  whether  civil  or  criminal,  except  upon  appeals 
to  the  Superior  Court  from  the  judgment  of  such  magistrate,  and 
shall  not  apply  for  the  docketing  in  the  Superior  Court  of  a 
transcript  of  a  judgment  rendered  in  any  other  court,  whether 
of  record  or  not. 

(f)  The  tax  provided  for  in  this  section  shall  be  levied  and 
assessed  by  the  Clerk  of  the  Superior  or  other  court  in  all  cases 
described  herein ;  and  on  the  first  Monday  in  January,  April, 
July,  and  October  of  each  and  every  year,  he  shall  make  to  the 
Commissioner  of  Revenue  a  sworn  statement  and  report  in  detail, 
showing  the  number  of  the  case  on  the  docket,  the  name  of  the 
plaintiff  or  appellant  in  civil  action  or  the  defendant  in  criminal 
action,  and  accompany  such  report  and  statement  with  the  amount 
of  such  taxes  collected  or  should  have  been  collected  by  him  in 
the  preceding  three  months.  Any  Clerk  of  the  Superior  Court 
failing  to  make  the  report  and  pay  the  amount  of  tax  due  under 
this  section  within  the  first  fifteen  days  of  the  month  in  which 
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such  report  is  required  to  be  made,  shall  be  liable  for  a  penalty    Penalty  on  clerk 
of  ten  per  cent   (10%)  on  the  amount  of  tax  that  may  be  due  at     '^'  ^'°  ^  '°"' 
the  time  such  report  should  be  made. 

Sec.  1;1S.     Morris  Plan  or  Industrial  Banks.  Morris  Plan  or 

industrial  banks. 
Every  person,   tirm,  or  corporation  ongased  in   the   business  of 

operating  a  Morris  Plan  or  industrial  bank  in  the  State  shall  apply 

for  and  obtain  a  State  license  from  the  Commissioner  of  Revenue 

for  the  privilege  of  engaging  in  such  biTsiness,  and  shall  pay  for 

such  license  the  following  tax  : 

When   the  total   resources   as   of   December   thirty-first    of   the    Tax  based  on 

,        T  resourcea 

previous  calendar  year  are — 

Less    than    $250,000 $  75.00 

$250,000  and  less  than  $500,000 150.00 

$500,000  and  less  than  .'?1.000,000 225.00 

$1,000,000  and  less  than  $2.000,000 300.00 

$2,000,000  and  less  than  $5,000.000 450.00 

$5,000,000   and   over 600.00 

(a)  Any  such  bank  that  shall  begin  business  during  the  current    Calculation  for 
tax  year  applicable  to  this  article,  the  tax  shall  be  calculated  on    P^i't°fyear. 
the  total  re.sources  at  the  beginning  of  business. 

(b)  Every  per.son,  firm,  or  coriwration  engaged  in  the  business   Tax  on  solicitors. 
of  soliciting  loans  or  deposits  for  a  Morris  Plan  or  other  indus- 
trial bank  not  licensed  as  such  by  the  State  for  the  county  in 

which    such   person,    firm,    or   corporation    solicits    business   shall 

apply  for  and  obtain  from  the  Commissioner  of  Revenue  a  State 

license  for  the  privilege  of  engaging  in  such  business,  and  shall 

pay  for  such  license  a  tax  of  fifty  dollars    ($50.00)    per  annum.    Amount  of  tax. 

in  each  county  in  which  business  is  solicited. 

(c)  Counties   shall   not   levy   any   license  tax   on   the   business   No  county  tax. 
taxed  under  this  section,  but  cities  and  towns  may  levy  a  license   Cities  and  towns 
tax  not  in  excess  of  one-half  (%)   of  that  levied  by  the  State.        '"^^ 

Sec.  159.     Marriage  License.  Marriage  license. 

There  shall  be  levied  on  all  marriage  licenses  a  State  license 

tax  of  three  dollars  on  each  such  license,  which  shall  be  assessed  Amount  of  tax. 

and  collected  by  the  Register  of  Deeds  of  the  county  in  which  the  Collection  by 

Register  of  Deeds. 

license  is  issued. 

The  Register  of  Deeds  of  each  county  shall  submit  to  the  Com- 
missioner of  Revenue,  on  the  first  Monday  in  January,  April.  Quarterly  state- 
July,  and  October  of  each  year  a  sworn  statement  or  report  in  ^^5eeds*  Register 
detail,  showing  the  names  of  the  persons  to  whom  such  license 
has  been  issued  during  the  preceding  three  months,  and  accompany 
such  sworn  report  or  statement  with  the  amount  of  such  State 
taxes  collected  by  him  or  that  should  have  been  collected  by  him 
in  the  preceding  three  months. 

The  counties  may  levy  one  dollar   ($1.00)   upon  such  marriage   Counties  may  tax. 
license,  to  be  assessed  and  collected  by  the  Register  of  Deeds  and 
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accoiinted  for  to  the  county  treasurer  at  the  same  time  and  in  the 
same  manner  as  he  accounts  to  tlie  Commissioner  of  Revenue  for 
the  State  tax. 

Sec.  160.     Marhle  Yards. 

Every  person,  firm,  or  corporation  engaged  in  tlie  business  of 
manufacturing,  erecting,  jobbing,  selling,  or  offering  for  sale  monu- 
ments, marble  tablets,  grave-stones  or  articles  of  like  kind  or,  if 
a  non-resident,  selling  and  erecting  monuments,  marble  tablets, 
or  grave-stones  at  retail,  shall  apply  for  and  obtain  from  the 
Commissioner  of  Revenue  a  State  license  for  the  privilege  of  en- 
gaging in  such  business  in  this  State,  and  shall  pay  for  such 
license  the  following  tax  : 
In  unincorporated  communities  and  cities  or  towns  of  less 

than  2,000   population $  15.00 

In  cities  or  towns  of  2,000  and  less  than  5,000  population....  25.00 
In  cities  or  towns  of  5,000  and  less  than  10,000  population  30.00 
In  cities  or  towns  of  10.000  and  less  than  15.000  population  40.00 
In  cities  or  towns  of  15,000  and  less  than  20,000  population  50.00 
In  cities  or  towns  of  20,000  and  less  than  25,000  population  60.00 
In  cities  or  towns  of  25,000  population  or  over 70.00 

In  addition  to  the  license  tax  levied  in  this  section  an  addi- 
tional tax  shall  be  paid  by  the  person,  firm,  or  corporation  engaged 
in  the  business  taxed  under  this  section  of  ten  dollars  ($10.00) 
for  each  person  soliciting  or  selling. 

Counties  shall  not  levy  any  license  tax  on  the  business  taxed 
under  this  section,  but  cities  and  towns  in  which  the  principal 
office  or  plant  of  any  such  business  is  located  may  levy  a  license 
tax  not  in  excess  of  that  levied  by  the  State. 

Sec.  161.     Manufacturers  of  Ice  Cream. 

(a)  Every  person,  firm,  or  corporation  engaged  in  the  business 
of  manufacturing  or  distributing  ice  cream  at  wholesale  shall 
apply  for  and  obtain  from  the  Commissioner  of  Revenue  a  State 
license  for  each  factory  or  place  where  manufactured  and/or 
stored  for  distribution,  and  shall  pay  an  annual  State  license  tax 
of  ten  dollars  ($10.00)  in  cities  and  towns  of  less  than  2,500 
population;  twenty-five  dollars  ($25.00)  in  cities  and  towns  having 
population  between  2,500  and  10,000,  and  in  cities  and  towns 
having  a  population  of  more  than  10,000,  fifty  dollars  ($50.00) 
and  an  additional  tax  of  one-half  cent  for  each  gallon  manu- 
factured, sold,  and/or  distributed.  Reports  shall  be  made  to  the 
Commissioner  of  Revenue  in  such  form  as  he  may  prescribe 
within  the  first  ten  days  of  each  month  covering  all  such  gross 
sales  for  the  previous  month,  and  the  additional  tax  herein  levied 
shall  be  paid  monthly  at  the  time  such  reports  are  made. 

(b)  For  the  purpose  of  this  section  the  words  "ice  cream" 
shall  apply  to  ice  cream,  frozen  custards,  sherbets,  water  ices, 
and/or  similar  frozen  products. 
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(c)  Every  retail  dealer  selling  at   retail  ice  cream  purchased    Tax  on  retailers 

J.      .  ,         ,  .,     where  manufac- 

froni  a  manufacturer  other  than  a   manufacturer  who  has  paid  turer  has  not  paid 

the  tax  imposed  in  suh-section    (a)    of  this  section  shall  pay  an  *^^^- 

annual  license  tax  for  the  privilesie  of  doing  business  in  this  State  Amount, 
of  ten  dollars  ($10.00). 

(d)  Counties  shall  not  levy  a  license  tax  on  the  business  taxed  No  county  tax. 
mider  this  section,  but  cities  and  towns  may  levy  a  license  tax  cities  and  towns 
not  in  excess  of  one-fourth  of  the  above.  '"^y  *^''- 

Sec.  162.     Branch  or  Chain  Stores.  Chain  stores. 

Every  person,  lirm,  or  corporation  engaged  in  the  business  of 
operating  or  maintaining  in  this  State,  under  the  same  general 
management,  .supervision,  or  ownership,  two  or  more  stores,  or  Defined, 
mercantile  establishments  where  goods,  wares,  and/or  merchan- 
dise is  sold  or  offered  for  sale  or  from  which  such  goods,  wares 
and/or  merchandise  are  sold  and/or  distributed  at  wholesale  or 
retail,  or  controls  by  lease,  either  as  lessor  or  lessee,  or  by  con- 
tract, the  manner  in  which  any  such  store  or  stores  are  operated. 
or  the  kinds,  character,  or  brands  of  merchandise  which  are  sold 
therein,  shall  be  deemed  a  branch  or  chain  store  operator,  and 
shall  apply  for  and  obtain  from  the  Commissioner  of  Revenue  a 
State  license  for  the  purpose  of  engaging  in  such  business  of  a 
branch  or  chain  store  operator,  and  shall  pay  for  such  license  a 
tax  according  to  the  following  schedule : 

On  each  and  every  such  store  operated  in  this  State  in  excess    Tax  based  on 

J.      „  number  of  stores. 

of  one : 

For  not  more  than   four  additional  stores,   for  each   such 

additional  store  $  50.00 

For  five  additional   stores   and   not   more   than   eight,   for 

each   such   additional   store 70.00 

For  nine  additional  stoi'es  and  not  more  than  twelve,  for 

each   such  additional   store 80.00 

For  thirteen  additional  stores  and  not  more  than  sixteen. 

for  each   such   additional   store 90.00 

For  seventeen  additional  stores  and  not  more  than  twenty, 

for   each   such   additional   store 100.00 

For  twenty-one  additional  stores  and  not  more  than  thirty, 

for   each   such   additional   store 125.00 

For  thirty-one  additional  stores  and  not  more  than  fifty, 

for  each   such   additional   store 150.00 

For  fifty-one  additional  stores  and  not  more  than  one  hun- 
dred, for  each  such  additional  store 175.00 

For  one  hundred  and  one  additional  stores  and  not  more 

than  two  hundred,  for  each  such  additional  store 200.00 

For  two  hundred  and  one  additional  stores  and  over,  for 

each   such   additional   store 225.00 

The  term   "chain   store"   as  vised   in   this   section   shall  include    "Chain  store" 

,     -,  ,  4.  1        .  J-     ■  i.-  •£    further  defined. 

stores    operated    under    separate    charters    of    incorporation,    if 
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No  county  tax. 

Cities  and  towns 
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Branch  containing 
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excepted. 
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Motor  vehicle  and 
equipment 
dealers  excepted. 


thero  is  common  ownership  of  a  majority  of  stoclc  in  such  sep- 
arately incorporated  companies,  and/or  if  there  is  similarity  of 
name  of  such  separately  incorporated  companies,  and/or  if  such 
separately  incorporated  companies  have  the  benefit  in  whole  or 
in  part  of  group  purchase  of  merchandise,  or  of  common  manage- 
ment. And  in  like  manner  the  term  "chain  store"  shall  apply 
to  any  group  of  stores  where  a  majority  interest  is  owned  by 
an  individual  or  partnership. 

Counties  shall  not  levy  a  license  tax  on  the  business  taxed 
under  this  section,  but  cities  and  towns  may  levy  a  license  tax 
not  in  excess  of  fifty  dollars  ($50.00)  for  each  chain  store  located 
in  such  city  or  town.  For  the  pui'pose  of  ascertaining  the  particu- 
lar unit  in  each  chain  of  stores  not  subject  to  taxation  by  the 
State  under  this  section,  and  therefore  not  liable  for  city  license 
tax.  the  particular  store  in  which  the  principal  office  of  the  chain 
in  this  State  is  located  shall  be  designated  as  the  unit  in  the 
chain  not  subject  to  this  tax. 

In  enforcing  the  provisions  of  this  section,  the  Commissioner 
of  Revenue  may  prorate  the  total  amount  of  tax  for  the  chain 
to  the  several  units  and  the  amount  so  prorated  may  be  recovered 
from  each  unit  in  the  chain  in  the  same  way  as  other  taxes  levied 
in  this  Act. 

This  section  shall  not  apply  to  retail  or  wholesale  dealers  in 
motor  vehicles  and  automotive  equipment  and  supply  dealers  at 
wholesale  who  are  not  liable  for  tax  hereunder  on  account  of  the 
sale  of  other  merchandise. 


Wholesale  distrib- 
utors of  motor 
fuels. 


Tax  based  on 
number  of  pumps. 


Agreements  for 
assumption  of  tax 
by  persons  not 
subject,  declared 
void. 


Shifting  tax  made 
misdemeanor. 


Tax  additional  to 
others  imposed 
by  Act. 


Sec.  162%.     Wholesale  Distributors  of  Motor  Fuels. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
distributing  or  selling  at  wholesale  any  motor  fuels  in  this  State 
shall  apply  to  the  commissioner  for  an  additional  annual  license 
to  engage  in  such  business,  and  shall  pay  for  such  privilege  an 
additional  annual  license  tax  determined  and  measured  by  the 
number  of  pumps  through  which  such  motor  fuels  are  sold,  at 
retail,  equal  to  the  sum  produced  by  multiplying  by  four  dollars 
($4.00)  the  number  of  pumps  owned  or  leased  by  the  distributor 
or  wholesaler  through  which  motor  fuel  is  retailed. 

Any  contract  or  agreement,  oral  or  written,  express  or  implied 
by  the  terms  or  the  effects  of  which  the  tax  herein  imposed  shall 
be  passed  on  directly  or  indirectly  to  any  person,  firm,  or  cor- 
poration not  engaged  in  the  business  hereby  taxed  is  hereby  de- 
clared to  be  against  the  public  policy  of  this  State  and  null  and 
void,  and  any  person,  firm,  or  corporation  negotiating  such  an 
agreement,  or  receiving  the  benefits  thereof,  shall  be  guilty  of  a 
misdemeanor  and  fined  or  imprisoned  in  the  discretion  of  the 
court. 

The  tax  herein  imposed  shall  be  in  addition  to  all  other  taxes 
imposed  by  this  Act  or  under  any  other  laws. 
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Counties,  cities  and  towns  shall  not  levy  any  tax  by  reason  of   No  county  tax. 
the  additional  tax  imi)osed  by  this  section,  but  this  section  shall 
in  no  way  affect  the  right  given  to  counties,  cities  and  towns  to    Cities  and  towns 
levy  taxes  under  section  one  hundred  fifty-three  of  this  Act. 

The  business  taxed  under  this  section  shall  not  be  taxed  under    Sec.  iG2notto 

apply. 

section  one  hundred  sixty-two  of  this  Act. 

Sec.  163.     Patent  Rights  and  Formulas.  Patent  rights 

and  formulas. 

Every  person,  firm,  or  corporation  engaged  in  the  business  of 
selling  or  offering  for  sale  any  patent  right  or  formula  shall  apply 
in  advance  and  obtain  from  the  Commissioner  of  Revenue  a 
separate  State  license  for  each  and  every  county  in  this  State 
where  such  patent  right  or  formula  is  to  be  sold  or  offered  for 
sale,  and  shall  pay  for  each  such  separate  license  a  tax  of  ten  Amount  of  tax. 
dollars   ($10.00). 

Counties,   cities,  or  towns  may  levy  a   license  on  the  business    Local  units 
taxed  under  this  section  not  in  excess  of  the  taxes  levied  by  the 
State. 

Sec.  166.     Tax  on  Seals  Affixed  by  Officers.  Tax  on  seals 

affixed  by  officers. 

Whenever  the  seal  of  the  State,  of  the  State  Treasurer,  the 
Secretary  of  State,  or  of  any  other  public  officer  required  by  law 
to  keep  a  seal  (not  including  clerks  of  courts,  notaries  public, 
and  other  county  officers)  shall  be  affixed  to  any  paper,  the  tax 
to  be  paid  by  the  party  applying  for  same  shall  be  as  follows : 

For  the  Great  Seal  of  the   State,  on   any  commission $2.50    Great  Seal  of 

state. 

For  the  Great  Seal  of  the  State  on  warrants  of  extradition  for    Extraditions. 
fugitives  from  justice  from  other  states,  the  same  fee  and  seal  tax 
shall  be  collected  from  the  State  making  the  requisition  which  is 
charged  in  this  State  for  like  service. 

For  the  seal  of  the  State  Department,  to  be  collected  by  the  State  Department 

Seal. 

Secretary  of   State $1.00 

For  the  seal  of  the  State  Treasurer,  to  be  collected  by  him..  1.00   |^f  Treasurer's 

For  a  scroll,  when  used  in  the  absence  of  a  seal,  the  tax  shall    scrolls, 
be  on  the  scroll,  and  the  same  as  for  the  seal, 

(a)  All  officers  shall  keep  a  true,  full,  and  accurate  account  of   Statements  to 
the  number  of  times  any  of  such  seals  or  scrolls  are  used,  and 

shall  deliver  to  the  Governor  of  the  State  a  sworn  statement 
thereof. 

(b)  All  seals  affixed  for  the  use  of  any  county  of  the   State,    Exemptions. 
used  on  the  commissions  of  officers  of  the  National  Guard,  and 

any  other  public  officer  not  having  a  salary,  under  the  pension 
law,  or  under  any  process  of  court,  shall  be  exempt  from  taxation, 
or  to  any  commission  issued  by  the  Governor  to  any  person  in 
the  employ  of  the  State,  or  to  be  employed  by  the  State. 
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Administrative 
provisions. 


Unlawful  to 
operate  without 
license. 


State-wide 
license. 


ADMINISTRATIVE  PROVISIONS 

Sec.  181.     U)ilaivful  to  Operate  Without  License. 

When  a  license  tax  is  required  by  law,  and  whenever  the  Gen- 
eral Assembly  shall  levy  a  license  tax  on  any  business,  trade, 
employment,  or  profession,  or  for  doing  any  act,  it  shall  be  un- 
la^vful  for  any  person,  firm,  or  coriwration  without  a  license  to 
engage  in  such  business,  trade,  employment,  profession,  or  do  the 
act ;  and  when  such  tax  is  imposed  it  shall  be  lawful  to  grant  a 
license  for  the  business,  trade,  employment,  or  for  doing  the  act ; 
and  no  per.son,  firm,  or  corporation  shall  be  allowed  the  privilege 
of  exercising  any  business,  trade,  employment,  profession,  or  the 
doing  of  any  act  taxed  in  this  schedule  throughout  the  State 
under  one  license,  except  under  a  state-wide  license. 


Application  to 
Commissioner 
for  license. 


Contents  of 
application. 


Tax  payable  to 

accompany 

application. 


Issuance  of 
license. 


Not  valid  until 
tax  paid. 


Separate  license 
for  each  business 


Sec.  182.     Manner  of  Obtaining  License  From  the  Commissioner 
of  Revenue. 

(a)  Every  person,  firm,  or  corporation  desiring  to  obtain  a 
State  license  for  the  privilege  of  engaging  in  any  business,  trade, 
employment,  profession,  or  of  the  doing  of  any  act  for  which  a 
State  license  is  required  shall,  unless  otherwise  provided  by  law, 
make  application  therefor  in  writing  to  the  Ck)mmissioner  of 
Revenue,  in  which  shall  be  stated  the  county,  city,  or  town  and 
the  definite  place  therein  where  the  business,  trade,  employment, 
or  profession  is  to  be  exercised ;  the  name  and  resident  address 
of  the  applicant,  whether  the  applicant  is  an  individual,  firm,  or 
coriX)ration ;  the  nature  of  the  business,  trade,  employment,  or 
profession ;  number  of  years  applicant  has  prosecuted  such  busi- 
ness, trade,  employment,  or  profession  in  this  State,  and  such 
other  information  as  may  be  required  by  the  Commissioner  of 
Revenue.  The  application  shall  be  accompanied  by  the  license 
tax  prescribed  in  this  article. 

(b)  Upon  receipt  of  the  application  for  a  State  license  with  the 
tax  prescribed  by  this  article,  the  Commissioner  of  Revenue,  if 
satisfied  of  its  correctness,  shall  issue  a  State  license  to  the  appli- 
cant to  engage  in  the  business,  trade,  employment,  or  profession 
in  the  name  of  and  at  the  place  set  out  in  the  application.  No 
license  issued  by  the  Commissioner  of  Revenue  shall  be  valid  or 
have  any  legal  effect  unless  and  until  the  tax  prescribed  by  law 
has  been  paid,  and  the  fact  of  such  shall  appear  on  the  face  of 
the  license. 

Sec.  183.  Persons,  Firms,  and  Corporations  Engaged  in  More 
Than  One  Business  To  Pay  Tax  on  Each. 
Where  any  person,  firm,  or  corporation  is  engaged  in  more  than 
one  business,  trade,  employment,  or  profession  which  is  made 
under  the  provisions  of  this  article  subject  to  State  license  taxes, 
such  persons,  firms,  or  corporations  shall  pay  the  license  tax  pre- 
scribed in  this  article  for  each  separate  business,  trade,  employ- 
ment or  profession. 
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Sec.  1S4.     Effect  of  Change  in  Nainc  of  Finn. 

No  change  in  the  name  of  a  firm,  partnership,  or  corporation,    change  within 

,..,■,,„  firm  not  deemed 

nor  the  talking  in  of  a  new  partner,  nor  tlie  withdrawal  of  one    commencing 

or  more  of  the  firm,  shall  be  considered  as  commencing  business ;    business. 

but  if  any  one  or  more  of  the  partners  remain  in  the  firm,  or 

if  there  is  change  in  ownership   of  less   than   a   majority   of  the    Applies  to  change 

,.  .,         ,        .  ,      ,,     ,  T     1  in  ownership  of 

stock,   it   a   corix)ration,   the   business   shall   be  regarded    as  con-   stock  if  a 

tinning.  corporation. 

Sec.  185.     License  May  he  Changed   When  Place  of  Business  is 
Changed. 

When  a  iierson.  firm,  or  corporation  has  obtained  a  State  license    Consent  of  Com- 
missioner for 
to  engage  in  any  business,  trade,  employment,  or  profession  at  any    licensee  to 

definite  location  in  a  county,  and  desires  to  remove  to  another   change  location. 

location  in  the  same  county,  the  Commissioner  of  Revenue  may, 

upon  proper  application,  grant  such  person,  firm,  or  coriwration 

permission  to  make  such  move,  and  may  endorse  upon  the  State 

license  his  approval  of  change  in  location. 

Sec.  1S6.     Property  Used  in  a  Licensed  Business  Xot  Exempt  From 
Taxation. 
A    State   license,   issued   under   any   of   the    provisions   of   this    Property  of 

licensee  not 

article,   shall   not  be  construed   to  exempt   from   other   forms   of   exempt  from 
taxation  the  property  employed  in  such  licensed  business,  trade.    taxatio*n  "^  °^ 


employment  or  profession. 


Sec.  187.     Engaging  in  Business  Without  a  License. 

(a)  All  State  license  taxes  under  this  article  or  schedule,  un- 
less otherwise  provided  for,  shall  be  due  and  payable  annually  on 
or  before  the  first  day  of  June  of  each  year,  or  at  the  date  of  en- 
gaging in  such  business,  trade,  employment,  and/or  profession, 
or  doing  the  act. 

(b)  If  any  person,  firm,  or  corporation  shall  continue  the  busi- 
ness, trade,  employment,  or  profession,  or  to  do  the  act,  after  the 
expiration  of  a  license  previously  issued,  without  obtaining  a 
new  license,  he  or  it  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  and/or  imprisoned  in  the  discretion  of 
the  court,  but  the  fine  shall  not  be  less  than  twenty  per  cent 
(20%)  of  the  tax  in  addition  to  the  tax  and  the  costs;  and  if  such 
failure  to  apply  for  and  obtain  a  new  license  be  continued,  such 
person,  firm  or  corix»ration  shall  pay  additional  tax  of  five  per 
centum  (5%)  of  the  amount  of  the  State  license  tax  which  was 
due  and  payable  on  the  first  day  of  June  of  the  current  year,  in 
addition  to  the  State  license  tax  imposed  by  this  article,  for  each 
and  every  thirty  days  that  such  State  license  tax  remains  unpaid 
from  the  date  that  same  was  due  and  payable,  and  such  addi- 
tional tax  shall  be  assessed  by  the  Commissioner  of  Revenue  and 
paid  with  the  State  license  tax,  and  shall  become  a  part  of  the 
State   license    tax.      The   penalties    for    delayed   payment   herein- 


Due  date  of 
license  taxes. 


Continuing  busi- 
ness after  expira- 
tion of  license 
made  misde- 
meanor. 


Additional  penal- 
ties for  continued 
refusal  to  obtain 
new  license. 


Penalties  not  to 
impair  obligation 
to  obtain  license. 
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Applicable  to 
county  licenses. 


Engaging  in  busi- 
ness without 
license  made  mis- 
demeanor. 


Additional  penalty 
for  persistent 
refusal  to  obtain 
license. 


Certification  by 
Commissioner  to 
sheriffs  as  to 
delinquents. 


Levy  and  sale  of 
property  of  de- 
linquents by 
sheriff. 


Warrant  issued 
in  event  sufficient 
property  not 
found. 


before  provided  shall  not  impair  the  obligation  to  procure  a  license 
in  advance  or  modify  any  of  the  pains  and  penalties  for  failure  to 
do  so. 

The  provisions  of  this  section  shall  apply  to  taxes  levied  by  the 
counties  of  the  State  under  authority  of  this  Act  in  the  same  man- 
ner and  to  the  same  extent  as  they  apply  to  taxes  levied  by  the 
State. 

(c)  If  any  person,  firm,  or  corporation  shall  commence  to  exer- 
cise any  privilege  or  to  promote  any  business,  trade,  employment, 
or  profession,  or  to  do  any  act  requiring  a  State  license  under  this 
article  without  such  State  license,  he  or  it  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  fined  and/or  imprisoned  in  the  dis- 
cretion of  the  court ;  and  if  such  failure,  neglect,  or  refusal  to 
apply  for  and  obtain  such  State  license  be  continued,  such  person, 
firm,  or  corporation  shall  pay  an  additional  tax  of  five  per  centum 
(5%)  of  the  amount  of  such  State  license  tax  which  was  due 
and  payable  at  the  commencement  of  the  business,  trade,  employ- 
ment, or  profession,  or  doing  the  act,  in  addition  to  the  State 
license  tax  imposed  by  this  article,  for  each  and  every  thirty 
(30)  days  that  such  State  license  tax  remains  unpaid  from  the 
date  that  same  was  due  and  payable,  and  such  additional  tax 
shall  be  assessed  by  the  Commissioner  of  Revenue  and  paid  with 
the  State  license  tax  and  shall  become  a  part  of  the  State  license 
tax. 

(d)  If  any  person,  firm,  or  corporation  shall  fail,  refuse,  or 
neglect  to  make  immediate  payment  of  any  taxes  due  and  payable 
under  this  article,  additional  taxes,  and/or  any  penalties  imposed 
pursuant  thereto,  upon  demand,  the  Commissioner  of  Revenue 
shall  certify  the  same  to  the  sheriff  of  the  county  in  which  such 
delinquent  lives  or  has  his  place  of  business,  and  such  sheriff 
shall  have  the  power  and  shall  levy  upon  any  personal  or  real 
property  owned  by  such  delinquent  person,  firm,  or  corporation, 
and  sell  the  same  for  the  payment  of  the  said  tax  or  taxes,  penalty 
and  costs,  in  the  same  manner  as  provided  by  law  for  the  levy 
and  sale  of  property  for  the  collection  of  other  taxes ;  and  if 
sufficient  property  is  not  found,  the  said  sheriff  or  deputy  com- 
missioner shall  swear  out  a  warrant  before  some  justice  of  the 
peace  or  recorder  in  the  county  for  the  violation  of  the  pro- 
visions of  this  Act  and  as  provided  in  this  Act. 


Each  day,  a 
separate  offense. 


Sec.  188.  Each  Day's  Continuance  in  Business  Without  a  State 
License  a  Separate  Offense. 
Each  and  every  day  that  any  person,  firm,  or  corporation  shall 
continue  to  exercise  or  engage  in  any  business,  trade,  employ- 
ment, or  profession,  or  do  any  act  in  violation  of  the  provisions 
of  this  article,  shall  be  and  constitute  a  distinct  and  a  separate 
offense. 


i!);5' 
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Issuance  of 
licenses  and  col- 
lection of  taxes. 


Maintain  supply 
of  forms. 


Stamping 
licenses. 


Regulations  as 
to  duplicate 
licenses. 


Sec.  ISO.     Ditties  of  the  Commissioner  of  Revenue.  Duties  of 

Commissioner. 

(a)  Except  '.vhere  otherwise  provided,  the  Commissioner  of 
lievenue  shall  be  the  duly  autliorized  agent  of  this  State  for  tlie 
issuing  of  all  State  licenses  and  the  collection  of  all  license  taxes 
under  this  article,  and  it  shall  be  his  duty  and  the  duty  of  his 
deputies  to  make  diligent  iiKjuiry  to  ascertain  whether  all  per- 
sons, tirms.  or  corpiu-ations  in  the  various  counties  of  the  State 
who  are  taxable  under  the  provisions  of  this  article  have  applied 
for  the  State  license  and  paid  the  tax  thereon  levied. 

(b)  The  Commissioner  of  Revenue  shall  continually  keep  in 
his  i)ossession  a  sutlicient  supply  of  blank  State  license  certifi- 
cates, with  corresponding  sheets  and  duplicates  consecutively 
numbered  ;  shall  stamp  across  each  State  license  certificate  that 
is  to  be  good  and  valid  in  each  and  every  county  of  the  State  the 
words  "state-wide  license,"  and  shall  stamp  or  imprint  on  each 
and  every  license  certificate  the  words  ''issued  by  the  Commis- 
sioner of  Revenue." 

(c)  Neither  the  Commissioner  of  Revenue  nor  any  of  his  depu- 
ties shall  issue  any  duplicate  license  unless  expressly  authorized 
to  do  so  by  a  provision  of  this  article  or  schedule,  and  unless  the 
original  license  is  lost  or  has  become  so  mutilated  as  to  be  illegi- 
ble, and  in  such  cases  the  Commissioner  of  Revenue  is  authorized 
to  issue  a  duplicate  certificate  for  which  the  tax  is  paid,  and  shall 
stamp  upon  its  face  "duplicate." 

Sec.  190.     License  to  he  Procured  Before  Beyinniny  Business. 

(a)  Every  person,  firm,   or  coriwration  engaging  in  any  busi-   License  to  be  pro- 

„.  ,.  ,„  ,•!  ciii        cured  and  tax 

ness,  trade,  and/or  profession,  or  doing  any  act  for  which  a  State  paid  before  com- 
license  is  required  and  a  tax  is  to  be  paid  under  the  provisions  mencing  business, 
of  this  article  or  schedule,  shall,  annually  in  advance,  on  or  before 
the  first  day  of  June  of  each  year,  or  before  engaging  in  such 
business,  trade,  and/or  profession,  or  doing  the  act,  apply  for 
and  obtain  from  the  Commissioner  of  Revenue  a  State  license  for 
the  privilege  of  engaging  in  such  business,  trade,  and/or  profes- 
sion, or  doing  such  act,  and  shall  pay  the  tax  levied  therefor. 

(b)  Licenses  shall  be  kept  posted  where  business  is  carried  on. 
No  person,  firm,  or  corporation  shall  engage  in  any  business,  trade, 
and/or  profession,  or  do  the  act  for  which  a  State  license  is  re- 
quired in  this  article  or  schedule,  without  having  such  State 
license  posted  conspicuously  at  the  place  where  such  business, 
trade,  and/or  profession  is  carried  on ;  and  if  the  business,  trade, 
and/or  profession  is  such  that  license  cannot  be  so  posted,  then 
the  itinerant  licensee  shall  have  such  license  required  by  this 
article  or  schedule  in  his  actual  possession  at  the  time  of  carry- 
ing on  such  business,  trade,  and/or  profession,  or  doing  the  act 
named  in  this  article  or  schedule,  or  a  duplicate  thereof. 

(c)  Any  person,  firm,  or  corporation  failing,  neglecting,  or  re-    Penalty  for  failure 
fusing  to  have  the   State  license  required  under   this   article  or   }9  properly  post 

''  ^  license. 


Posting  of 
licenses. 
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schedule  posted  conspicuously  at  the  place  of  business  for  which 
the  license  was  obtained,  or  to  have  the  same  or  a  duplicate 
thereof  in  actual  possession  if  an  itinerant,  shall  pay  an  addi- 
tional tax  of  twenty-five  dollars  ($25.00)  for  each  and  every 
separate  ofCense,  and  each  day's  failure,  neglect,  or  refusal  shall 
constitute  a  separate  offense. 


Reports  required 
of  city  and 
county  officers. 


Sec.  191.     Sheriff  and  City  Clerk  to  R.eport. 

The  sheriff  of  each  county  and  the  clerk  of  the  board  of  alder- 
men of  each  city  or  town  in  the  State  shall,  on  or  before  the 
fifteenth  day  of  June  of  each  year,  make  a  report  to  the  Com- 
missioner of  Revenue,  containing  the  names  and  the  business, 
trade,  and/or  the  profession  of  every  person,  firm,  or  corporation 
in  his  county  or  city  who  or  which  is  required  to  apply  for  and 
obtain  a  State  license  under  the  provisions  of  this  article  or  sched- 
ule, and  uix)n  such  forms  as  shall  be  provided  and  in  such  detail 
as  may  be  required  by  the  Commissioner  of  Revenue. 


Schedule  C. 
Franchise  tax. 


Franchise  taxes 
defined. 


Collectible 
annually. 


Constitute  con- 
tinuing lien. 


ARTICLE   III 

Schedule  C 

franchise  tax 

Sec.  201.     Defining  Taxes  in  This  Article. 

The  taxes  levied  and  assessed  in  this  article  or  schedule  shall 
be  paid  as  specifically  herein  provided,  and  shall  be  for  the  privi- 
lege of  engaging  in  or  carrying  on  the  business  or  doing  the  act 
named ;  and,  if  taxpayer  be  a  corporation,  shall  be  a  tax  also  for 
the  continuance  of  its  corporate  rights  and  privileges  granted 
under  its  charter,  if  incorporated  in  this  State,  or  by  reason  of 
any  act  of  domestication  if  incorporated  in  another  state,  and 
such  taxes  and  taxpayers  shall  be  subject  to  other  i>ertinent 
regulations  mentioned  in  this  Act.  The  taxes  levied  in  this  article 
or  schedule  shall  be  for  the  fiscal  year  of  the  State  in  which  said 
taxes  become  due,  and  the  lien  of  such  taxes  shall  attach  annually 
to  all  real  estate  of  the  taxpayer  within  the  State  on  the  date 
that  such  taxes  are  due  and  payable:  and  said  lien  shall  con- 
tinue until  such  taxes,  with  any  interest,  penalty  and  costs  which, 
shall  accrue  thereon  shall  have  been  paid. 


Tax  on  railroads. 


Method  of  com- 
puting tax. 


Sec.  202.     Franchise  or  Privilege  Tax  on  Railroads. 

Every  person,  firm,  or  corporation,  domestic  or  foreign,  owning 
and/or  operating  a  railroad  in  this  State  shall,  in  addition  to  all 
other  taxes  levied  and  assessed  in  the  State,  pay  annually  to  the 
Commissioner  of  Revenue  a  franchise,  license,  or  privilege  tax 
for  the  privilege  of  engaging  in  such  railroad  business  withia 
the  State  of  North  Carolina,  as  follows : 
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(a)  Snoli  person,  firm,  or  corporation  shall  during  the  month 
of  June  each  year  furnisli  to  the  Commissioner  of  Revenue  a 
copy  of  the  report  and  statement  required  by  the  Machinery  Act 
to  he  made  to  the  State  Board  of  Assessment,  and  such  other 
and  further  information  as  the  Commissioner  of  Revenue  may 
recpiire. 

(b)  The  value  uiwn  which  the  tax  herein  levied  shall  be  as- 
sessed by  the  Commissioner  of  Revenue  and  the  measure  of  the 
extent  to  which  every  such  railroad  company  is  carrying  on 
intrastate  commerce  within  the  State  of  North  Carolina  shall  be 
the  value  of  the  total  property,  tangible  and  intangible,  in  this 
State,  for  each  such  railroad  company,  as  assessed  for  ad  valorem 
taxation  during  the  calendar  year  in  which  such  report  Is  due. 

(c)  The  franchise  or  privilege  tax  which  every  such  railroad 
company  shall  pay  for  the  privilege  of  carrying  on  or  engaging 
in  intrastate  commerce  within  this  State  shall  be  ninety  one- 
hundredths  of  one  per  cent  (90/100%)  of  the  value  ascertained 
as  above  by  the  Commissioner  of  Revenue,  and  tax  shall  be  due 
and  payable  within  thirty  days  after  date  of  notice  of  such  tax. 

(d)  If  any  such  person,  firm,  or  coriX)ration  shall  fail,  neglect, 
or  refuse  to  make  and  deliver  the  report  and  statement  provided 
for  in  this  section,  the  Commissioner  of  Revenue  shall  estimate, 
from  the  reports  and  records  on  file  with  the  State  Board  of 
Assessment,  the  value  upon  which  the  amount  of  tax  due  by 
such  company  under  this  section  shall  be  computed,  and  shall 
assess  the  franchise  or  privilege  tax  upon  such  estimate,  and  shall 
collect  the  same,  together  with  such  i>enalties  herein  imposed  for 
failure  to  make  the  report  and  statement. 

(e)  It  is  the  intention  of  this  section  to  levy  upon  railroad 
companies  a  license,  franchise,  or  privilege  tax  for  the  privilege 
of  engaging  in  intrastate  commerce  carried  on  wholly  within  this 
State,  and  not  a  part  of  interstate  commerce ;  that  the  tax  pro- 
vided for  in  this  section  is  not  intended  to  be  a  tax  for  the  privi- 
lege of  engaging  in  interstate  commerce,  nor  is  it  intended  to  be 
a  tax  on  the  business  of  interstate  commerce,  nor  is  it  intended 
to  be  a  tax  having  any  relation  to  the  interstate  or  foreign  busi- 
ness or  commerce  in  which  any  such  railroad  company  may  be 
engaged  in  addition  to  its  business  in  this  State. 

(f)  No  county,  city  or  town  shall  levy  a  license,  franchise,  or 
privilege  tax  on  the  business  taxed  under  this  section. 


Copy  of  report  to 
State  Board  of 
Assessments  to  be 
furnished  to 
Commissioner. 


Tax  levied  upon 
basis  of  property 
within  State. 


Amount  of  tax. 


Wheri  due. 

Collection  of  tax 
and  penalties  upon 
failure  to  make 
report. 


Intent  of  Act  to 
tax  intrastate 
commerce. 


Local  units  may 
not  tax. 


Sec.    203.     Franchise    or    Prhnleye    Tax,    FAcctric   Ldght,    Power,    Public  utilities. 

Street    Railwaij.    Gas,    Water,   Seiverage,   and   Other   Similar 

Businesses  Not  Otherwise  Taxed. 
(1)   Every    person,    firm,    or    corporation,    domestic    or    foreign.    Enumerated, 
other   than   municipal   corporations,   engaged   in   the   business   of 
furnishing  electricity,   electric  lights,   current,  power   or  gas,   or 
owning  and/or  operating  a  water  or  public  sewerage  system,  or 
owning  and/or  operating  a  street  railway,  street  bus  or  similar 
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Quarterly  reports 
to  Commissioner. 


Verified. 
Contents. 


Total  receipts  in 
and  out  of  State. 


Within  State. 


Gross  receipts 
from  commodities 
sold. 


Other  information. 


Deduction  from 
gross  receipts  of 
price  paid  for 
commodities. 

Exception. 


Tax  of  6%  of 
gross  receipts 
after  deduction. 


Tax  of  4%  on 
private  water 
companies. 


Graduated  tax  on 
gas  companies. 


Penalty  for  fail- 
ure to  file  report 
and  pay  tax. 


street  transportation  system,  for  the  transportation  of  freiglit  or 
passengers  for  hire,  shall,  within  thirty  days  after  the  first  day 
of  January,  April,  July  and  October  of  each  year,  make  and  de- 
liver to  the  Commissioner  of  Revenue,  upon  such  forms  and  blanks 
as  required  by  him,  a  report  verified  by  the  oath  of  the  officer  or 
authorized  agent  making  such  report  and  statement,  containing 
the  following  information : 

(a)  The  total  gross  receipts  for  the  three  months  ending  the 
last  day  of  the  month  immediately  preceding  such  return  from 
such  business  within  and  without  this  State. 

(b)  The  total  gross  receipts  for  the  same  period  from  such 
business  within  this  State. 

(c)  The  total  gross  receipts  from  the  commodities  or  services 
described  in  this  section  sold  to  any  other  person,  firm,  or  cor- 
poration engaged  in  selling  such  commodities  or  .services  to  the 
public,  and  actually  sold  by  such  vendee  to  the  public  for  con- 
sumption and  tax  paid  to  this  State  by  the  vendee,  together  with 
the  name  of  such  vendee,  with  the  amount  sold  and  the  price  re- 
ceived therefor. 

(d)  The  total  amount  and  price  paid  for  such  commodities  or 
services  purchased  from  others  engaged  in  the  above  named  busi- 
ness in  this  State,  and  the  name  or  names  of  the  vendor. 

(2)  From  the  total  gross  receipts  within  this  State  there  shall 
be  deducted  the  gross  receipts  reported  in  sub-section  (1)  (c)  of 
this  section :  Provided,  that  this  deduction  shall  not  be  allowed 
where  the  sale  of  such  commodities  were  made  to  any  person, 
firm,  or  corporation  or  municipality  which  is  exempted  by  law 
from  the  payment  of  the  tax  herein  imposed  upon  such  commodi- 
ties when  sold  or  used  by  it. 

(3)  On  every  such  person,  firm,  or  corporation  there  is  levied 
an  annual  franchise  or  privilege  tax  of  six  per  cent  (6%),  pay- 
able quarterly,  of  the  total  gross  receipts  derived  from  such  busi- 
ness within  this  State,  after  the  deductions  allowed  as  herein 
provided  for,  which  said  tax  shall  be  for  the  privilege  of  carrying 
on  or  engaging  in  the  business  named  in  this  State,  and  shall  be 
paid  to  the  Commissioner  of  Revenue  at  the  time  of  filing  the 
report  herein  provided  for :  Provided,  the  tax  upon  privately 
owned  water  companies  shall  be  four  per  cent  (4%)  of  the  total 
gross  receipts  derived  from  such  business  within  this  State : 
Provided  further,  the  tax  on  gas  companies  shall  be  at  the  rate 
of  four  per  cent  (4%)  upon  the  first  twenty-five  thousand  dollars 
($25,000)  of  the  total  gross  receipts,  and  the  tax  on  all  gross 
receipts  in  excess  of  twenty -five  thousand  dollars  ($25,000)  shall 
be  at  the  rate  of  six  per  cent  (6%). 

(4)  Any  person,  firm,  or  corporation  failing  to  file  report  and 
pay  tax  foiind  to  be  due  in  accordance  with  the  provisions  of 
this  section  at  the  time  herein  provided  for  shall,  in  addition  to 
all  other  penalties  prescribed  in  this  Act,  pay  an  additional  tax 
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Annual  report  to 
include  list  of 
gross  receipts 
from  all  proper- 
ties owned. 


Intent  of  section. 


of  ten  per  cent  (107^)  and  interest  at  the  rate  of  six  per  cent 
(6%)  per  annum  on  the  total  amount  of  tax  due  and  additional 
tax  incurred,  which  said  additional  tax  shall  in  no  case  be  less 
than  two  dollars  ($2.00).  and  shall  be  added  to  the  tax,  together 
with  interest  accrued,  and  shall  become  an  integral  part  of  the 
tax. 

(5)  The  report  herein  required  of  gross  receipts  within  and 
without  the  State,  shall  include  the  total  gross  receipts  for  the 
period  stated  of  all  properties  owned  and  operated  by  the  re- 
porting person,  firm,  or  corporation  on  the  first  day  of  each  cal- 
endar quarter  year,  whether  operated  by  it  for  the  previous 
annual  period,  or  whether  intermediately  acquired  by  purchase 
or  lease,  it  being  the  intent  and  purpose  of  this  section  to  measure 
the  amount  of  privilege  or  franchise  tax  in  each  calendar  quarter 
year  with  reference  to  the  gross  receipts  of  the  property  operated 
for  the  previous  calendar  quarter  year  and  to  fix  liability  for  the 
payment  of  the  tax  on  the  owner,  operator,  or  lessor  on  the  first 
day  of  January,  April,  July  and  October  of  each  year. 

(6)  Companies  taxed  under  this  section  shall  not  be  required 
to  pay  the  franchise  tax  imposed  by  section  two  hundred  ten  or 
two  hundred  eleven  of  this  article,  unless  the  tax  levied  by  sec- 
tions two  hundred  ten  and  two  hundred  eleven  of  this  article 
exceed  the  tax  levied  in  this  section,  and  no  county  shall  impose 
a  franchise  or  privilege  tax  upon  the  business  taxed  under  this 
section,  and  no  city  or  town  shall  impose  a  greater  privilege  or 
license  tax  upon  such  companies  than  the  aggregate  privilege  or 
license  tax  which  is  now  imposed  by  any  such  city  or  town. 

Sec.  204.     Franchise  or  Privilefje  Tax  on  Pullman,  Sleeping,  Chair,   Pullman  cars,  etc. 
and  Dining  Cars. 

Every  person,  firm,  or  corporation,  domestic  or  foreign,  en- 
gaged in  the  business  of  operating  in  this  State  any  Pullman, 
sleeping,  chair,  dining  or  other  similar  cars,  where  an  extra 
charge  is  made  for  the  use  or  occupancy  of  same,  shall  annually, 
on  or  before  the  first  day  of  August,  make  and  deliver  to  the 
Commissioner  of  Revenue,  upon  such  forms,  blanks,  and  in  such 
manner  as  may  be  required  by  him,  a  full,  accurate,  and  true 
report  and  statement,  verified  by  oath  of  the  oflBcer  or  authorized 
agent  making  such  report,  of  the  total  gross  receipts  of  such 
person,  firm,  or  corporation  from  such  business  wholly  within 
this  State  during  the  year  ending  the  thirtieth  day  of  June  of 
the  current  year. 

(1)  Such  person,  firm,  or  corporation  shall  pay  an  annual  privi- 
lege, license,  or  franchise  tax  of  ten  per  cent  (10%)  of  the  total 
gross  receipts  derived  from  such  business  wholly  within  this 
State ;  which  said  tax  shall  be  paid  for  the  privilege  of  carrying 
on  or  engaging  in  the  business  named  in  this  State,  and  shall  be 
paid  to  the  Commissioner  of  Revenue  at  the  time  of  filing  the 
report  and  statements  herein  provided  for. 


No  extra  tax 
under  other 
sections. 


No  county  tax. 


Tax  of  cities  and 
towns. 


Annual  report  to 
Commissioner  as 
to  gross  receipts 
for  preceding  year. 


Tax  of  10%  on 
gross  receipts  in 
State. 
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Local  units  may 
not  tax. 


(2)   No    county,    city   or    town    shall   impose    any    franchise   or 
privilege  tax  on  the  business  taxed  under  this  section. 


Express 
companies. 


Annual  report  to 
Commissioner. 


Verified. 
Contents. 


Invested  capital  in 
and  out  of  State. 


Net  income. 


Mileage  in  State. 


Method  of  com- 
puting tax. 


Tax  of  $15.00  per 
mile  where  net 
income  is  6%  or 

less. 


6%  to  8%.  $21 
per  mile. 


Over  8%,  $25 
per  mile. 

Companies  without 
previous  receipts 
pay  $7.50  per  mile. 


No  county  tax. 


Sec.  203.     Franchise  or  Privilege  Tax  on  Express  Companies. 

(1)  Evei'y  person,  firm,  or  corporation,  domestic  or  foi'eign. 
engaged  in  this  State  in  the  business  of  an  express  company  as 
defined  in  this  Act.  shall,  in  addition  to  a  copy  of  the  report  re- 
quired in  the  Machinery  Act,  annually,  on  or  before  the  first  day 
of  August,  make  and  deliver  to  the  Commissioner  of  Revenue  a 
reix)rt  and  statement,  verified  by  the  oath  of  the  officer  or  au- 
thorized agent  making  such  report  or  statement,  containing  the 
following  information  as  of  the  first  day  of  July  of  the  current 
year : 

(a)  The  average  amount  of  invested  capital  employed  within 
and  without  the  State  in  such  business  during  the  year  ending 
the  thirtieth  day  of  June  of  the  current  year. 

(b)  The  total  net  income  earned  on  such  invested  capital  from 
such  business  during  the  year  ending  the  thirtieth  day  of  June 
of  the  current  year. 

(c)  The  total  number  of  miles  of  railroad  lines  or  other  com- 
mon carriers  over  which  such  express  companies  operate  in  this 
State  during  the  year  ending  the  thirtieth  day  of  June  of  the 
current  year. 

(2)  Every  such  i^erson,  firm,  or  corporation,  domestic  or  for- 
eign, engaged  in  such  express  business  within  this  State  shall 
pay  to  the  Commissioner  of  Revenue,  at  the  time  of  filing  the 
report  required  in  this  section,  the  following  annual  franchise 
or  privilege  tax  for  the  privilege  of  engaging  in  such  express 
business  within  this  State : 

Whei'e  the  net  income  on  the  average  capital  invested  during 
the  year  ending  the  thirtieth  day  of  June  of  the  current  year  is 
six  per  cent  (6%)  or  less,  fifteen  dollars  ($15.00)  per  mile  of 
railroad  lines  over  which  operated. 

More  than  six  per  cent  (6%)  and  less  than  eight  per  cent 
(8%),  twenty-one  dollars  ($21.00)  per  mile  of  railroad  lines  over 
which  operated. 

Eight  per  cent  (8%)  and  over,  twenty-five  dollars  ($25.00) 
per  mile  of  railroad  lines  over  which  operated. 

(3)  Every  such  person,  firm,  or  corporation,  domestic  or  for- 
eign, who  or  which  engages  in  such  business  without  having  had 
previous  receipts  upon  which  to  levy  the  franchise  or  privilege 
tax,  shall  report  to  the  commissioner  at  the  time  of  beginning 
business  in  this  State  and  pay  for  such  privilege  of  engaging  in 
business  in  this  State  a  tax  of  seven  dollars  and  fifty  cents 
($7.50)  per  mile  of  the  railroad  lines  over  which  operated  or 
proposed  to  operate. 

(4)  Counties  shall  not  levy  a  franchise,  privilege,  or  license 
tax  on  the  business  taxed  under  this  section ;  and  municipalities 
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may  levy  an  annual  franchise,  privilege,  or  license  tax  on  such 
express  companies  for  the  privilege  of  doing  business  within  the 
municipal  limits  as  follows  : 

Municipalities  of  less  than  500  iwpnlation .$     5.00 

Municipalities  of  500  and  less  than  1,000  population 10.00 

Municipalities  of  1,000  and  less  than  5,000  population 20.00 

Municipalities  of  5,000  and  less  than  10,000  population 30.0i> 

Municipalities  of  10,000  and  less  than  20,000  population 50.00 

Municipalities  of  20,000  and  over 75.00 

Sec.  206.     Fi^anchise  or  Privilege  Tax — Telegraph  Companies. 

(1)  Every  person,  lirm,  or  corporation,  domestic  or  foreign, 
engaged  in  operating  the  apparatus  necessary  for  communication 
by  telegraph  between  points  within  this  State,  shall  annually,  on 
or  before  the  first  day  of  August,  make  and  deliver  to  the  Com- 
missioner of  Revenue,  upon  such  forms  and  in  such  manner  as 
required  by  him,  a  report  verified  by  the  oath  of  the  officer  or 
authorized  agent  making  such  report  and  statement,  containing 
the  following  information  : 

(a)  The  total  gross  receipts  from  such  business  within  and 
without  this  State  for  the  entire  calendar  year  next  preceding  due 
date  of  such  return. 

(b)  The  total  gross  receipts  for  the  same  period  from  such 
business  within  this  State. 

(2)  On  every  such  person,  firm  or  corporation  thex'e  is  hereby 
levied  an  annual  franchise  or  privilege  tax  of  six  i^er  cent  (6%) 
of  the  total  gross  receipts  derived  from  such  business  within  this 
State.  Such  gross  receipts  shall  include  all  charges  for  services, 
all  rentals,  fees  and  all  other  similar  charges  from  business  which 
both  originates  and  terminates  in  the  State  of  North  Carolina, 
whether  such  business  in  the  course  of  transmission  goes  outside 
this  State  or  not.  The  tax  herein  levied  shall  be  for  the  privilege 
of  carrying  on  or  engaging  in  the  business  named  in  this  State, 
and  shall  be  paid  to  the  Commissioner  of  Revenue  at  the  time 
of  filing  the  report  herein  provided  for :  Provided,  that  the  tax 
on  the  first  one  thousand  dollars  ($1,000.00)  of  gross  receipts  of 
any  such  telegraph  company  shall  be  at  the  rate  of  four  per  cent 
(4%),  and  all  gross  receipts  in  excess  of  said  first  one  thousand 
dollars  ($1,000.00)  shall  be  taxed  at  the  rate  of  six  per  cent 
(6%). 

(.3)  The  report  herein  required  shall  include  the  total  gross 
receipts  for  the  period  stated  of  all  properties  owned,  leased, 
controlled  and/or  over  which  operated  by  such  person,  firm  or 
corporation  in  this  State. 

(4)  Any  person,  firm  or  corporation  failing  to  file  I'eport  and 
pay  tax  found  to  be  due  in  accordance  with  the  provisions  of  this 
section  at  the  time  herein  provided  for  shall,  in  addition  to  all 
other  penalties  prescribed  in  this  Act,  pay  an  additional  tax  of 
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No  tax  on  inter- 
state commerce 
or  Federal 
business. 

No  county  tax. 

Tax  of  cities  and 
towns  on  basis 
of  population. 


ten  per  cent  (10%)  and  interest  at  the  rate  of  six  i^er  cent 
(6%)  per  annum  on  the  total  amount  of  tax  due  and  additional 
tax  incurred,  which  said  additional  tax  shall  in  no  case  be  less 
than  two  dollars  (i?2.00),  and  shall  be  added  to  the  tax,  together 
with  interest  accrued,  and  shall  become  an  integral  part  of  the 
tax. 

(5)  (a)  Nothing  in  this  section  shall  be  construed  to  author- 
ize the  imposition  of  any  tax  upon  interstate  commerce  or  upon 
any  business  transacted  by  the  Federal  Government. 

(b)  Counties  shall  not  levy  a  franchise,  privilege,  or  license 
tax  on  the  business  taxable  under  this  section,  and  municipalities 
may  levy  the  following  license  tax : 

Less  than  5.000  population .$  10.00 

5.000  and  less  than  10.000  population 15.00 

10.000  and  less  than  20,000  population 20.00 

20,000  population  and  over 50.00 


Telephone  com- 
panies. 


Quarterly  returns 
to  Commissioner 
as  to  gross 
receipts. 


Verified. 


Tax  of  6%  on 
gross  receipts 
in  State. 


Gross  receipts 
defined. 


Credit  on  tax  of 
amount  paid  for 
purchase  of 
municipal 
companies. 


Sec.  207.     Fi-anchise  or  Privilege  Tax — Telephone  Companies. 

Every  person,  firm,  or  corporation,  domestic  or  foreign,  owning 
and/or  operating  a  telephone  business  for  the  transmission  of 
messages  and/or  conversations  to,  from,  through,  in  or  across  this 
State,  shall,  within  thirty  days  after  the  first  day  of  January, 
April,  July  and  October  of  each  year,  make  and  deliver  to  the 
Commissioner  of  Revenue  a  quarterly  return,  verified  by  the  oath 
of  the  officer  or  authorized  agent  making  such  return,  showing 
the  total  amount  of  gross  receipts  of  such  telephone  company 
for  the  three  months  ending  the  last  day  of  the  month  immedi- 
ately preceding  such  return,  and  pay,  at  the  time  of  making  such 
return,  the  franchise,  license  or  privilege  tax  herein  imposed. 

(a)  An  annual  franchise  or  privilege  tax  of  six  per  cent  (6%), 
payable  quarterly,  on  the  gross  receipts  of  such  telephone  com- 
pany, is  herein  imposed  for  the  privilege  of  engaging  in  such 
business  within  this  State.  Such  gross  receipts  shall  include  all 
rentals,  other  similar  charges,  and  all  tolls  received  from  busi- 
ness which  both  originates  and  terminates  in  the  State  of  North 
Carolina,  whether  such  business  in  the  course  of  transmission 
goes  outside  of  this  State  or  not :  Provided,  where  any  city  or 
town  in  this  State  has  heretofore  sold  at  public  auction  to  the 
highest  bidder  the  right,  license  and/or  privilege  of  engaging  in 
such  business  in  such  city  or  town,  based  upon  a  percentage  of 
gross  revenue  of  such  telephone  company,  and  is  now  collecting 
and  receiving  therefor  a  revenue  tax  not  exceeding  one  per  cent 
of  such  revenues,  the  amount  so  paid  by  such  operating  com- 
pany, upon  being  certified  by  the  treasurer  of  such  municipality 
to  the  Commissioner  of  Revenue,  shall  be  from  time  to  time 
credited  by  the  Commissioner  of  Revenue  to  such  telephone  com- 
pany upon  the  tax  imposed  by  the  State  under  this  section  of 
this  Act. 
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(b)  Any  such  person,  firm  or  corporation,  domestic  or  foreign,    Penalty  for  fail- 
wlio  or  which  fails,  neglects,  or  refuses  to  make  the  return,  and/or    returns  and  pay 
pay  the  tax  at  the  time  provided  for  in  this  section,  sliall  pay  an    t^^es. 
additional  tax  of  ten  per  cent   (10%)   and  interest  at  the  rate  of 

six  per  cent  (G%)  per  annum  on  the  total  amount  of  tax  due 
and  additional  tax  incurred,  which  said  additional  tax  shall  not 
he  less  than  two  dollars  ($2.00)  in  any  case,  and  shall  be  added 
to  the  tax,  together  with  the  interest  accrued,  and  shall  become 
an  integral  part  of  the  tax. 

(c)  Nothing  in  this  section  shall  be  construed  to  authorize  the 
imixisition  of  any  tax  upon  interstate  commerce. 

(d)  Counties,   cities  and  towns   shall  not  levy   any   franchise, 
license,  or  privilege  tax  on  the  business  taxed  under  this  section. 


No  tax  on  inter- 
state commerce. 


Local  units  may 
not  tax. 


Sec.  208.     Franchise  or  Privilege  Tax — Insurance  Companies.  insurance 

companies. 

Every  person,  firm,  or  corporation,  domestic  or  foreign,  which  Enumerated, 
contracts  on  his.  their,  or  its  account  to  issue  any  policies  for  or 
agreements  for  life,  fire,  marine,  surety,  guaranty,  fidelity,  em- 
ployers' liability,  liability,  credit,  health,  accident,  livestock,  plate 
glass,  tornado,  automobile,  automatic  sprinkler,  burglary,  steam 
boiler,  and  all  other  forms  of  insurance  shall  apply  for  and  obtain 
from  the  Insurance  Commissioner  a  State  license  for  the  privilege 
of  engaging  in  such  business  within  this  State,  and  shall  pay  for 
such  State  license  the  following  tax : 

(1)   The  annual  license  or  privilege  tax.  due  and  payable  on  or   Tax  based  on 
before  the  first  day  of  April  of  each  year,  shall  be  for  each  such    insurance, 
licen.se  issued  to : 

An  insurance  rate-making  company  or  association $350.00 

A  life  insurance  company  or  association 250.00 

A  fire  insurance  company  or  as.sociation  of  companies  oper- 
ating a  separate  or  distinct  plant  of  agencies 200.00 

An  accident  or  health  insurance  company  or  association....  200.00 

A  marine  insurance  company  or  association 200.00 

A  fidelity  or  surety  company  or  association 200.00 

A  plate-glass  insurance  company  or  association 200.00 

A  boiler  insurance  company  or  association 200.00 

A  foreign  mutual  insurance  company  or  association 200.00 

A  domestic  farmers'  mutual  insurance  company  or  associa- 
tion      10.00 

A  fraternal  order 25.00 

A    bond,    investment,    dividend,    guaranty,    registry,    title 
guaranty,  credit,  fidelity,  liability,  or  debenture  company 

or   association    200.00 

All  other  insurance  companies  or  associations  except  do- 
mestic mutual  burial  associations 200.00 

On  all  domestic  mutual  burial  associations,  and  on  each  addi-   Burial  associa- 
tional   branch   thereof  oiDerated    (and   where  any   mutual   burial 
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Tax  based  on 
membership. 


One-half  tax  on 
smaller  companies. 


Semi-annual  re- 
ports by  insur- 
ance companies 
to  Insurance 
Commissioner. 


Verified. 


Showing  gross 
premium  receipts 
in  State. 


Additional  tax  of 
2%%  on  such 
receipts. 


Tax  on  Workmen's 
Compensation 
Insurance,  4%  of 
such  receipts. 


Also  from  self 
insurers. 

Tax  of  %  of  1% 
if  20%  of  assets 
invested  in  certain 
local  securities. 


Companies 
excepted. 


association  lias  designated  more  than  one  undertaker  to  oiwrate 
for  it),  the  tax  shall  be  in  each  instance  as  upon  a  separate 
branch  thereof : 

With  a  membership  of  less  than  5,000 $  50.00 

With  a  membership  of  5,000  or  less  than  15.000 75.00 

With  a  membership  of  15,000  or  more 100.00 

(a)  When  the  paid-in  capital  stock  and/or  surplus  of  a  life 
insurance  company  does  not  exceed  one  hundred  thousand  dollars 
($100,000.00)  the  license  tax  levied  in  sub-section  one  shall  be 
one-half  the  amount  named. 

(2)  Every  such  person,  firm,  or  corporation,  domestic  or  for- 
eign, engaged  in  the  business  hereinbefore  described  in  this  sec- 
tion, shall  by  its  general  agent,  president,  or  secretary,  within  the 
first  fifteen  days  of  February  and  August  of  each  year,  file  with 
the  Insiu'ance  Commissioner  of  this  State  a  full,  accurate,  and 
correct  report  and  statement,  verified  by  the  oath  of  such  general 
agent  or  president,  secretary,  or  some  officer  at  the  home  or  head 
office  of  the  company  or  association  in  this  country,  of  the  total 
gross  premium  receipts  including  premiums  or  deposits  on  an- 
nuity contracts  derived  from  such  insurance  business  from  the 
residents  of  this  State,  or  on  property  located  therein,  during  the 
preceding  six  months  of  the  previous  calendar  year,  and  at  the 
time  of  making  such  report  and  statement  shall,  except  as  here- 
inafter provided,  pay  to  the  Insurance  Commissioner,  in  addition 
to  other  license  taxes  imposed  in  this  section,  a  license  or  privi- 
lege tax  for  the  privilege  of  engaging  in  such  business  in  this 
State,  a  license  tax  of  two  and  one-half  per  cent  (2^2%)  upon 
the  amount  of  such  gross  premium  receipts,  with  no  deduction 
for  dividends,  whether  returned  in  cash  or  allowed  in  payment 
or  reduction  of  premiums  or  for  additional  insurance,  and  with- 
out any  deduction  except  for  return  premiums  or  return  assess- 
ments. The  rate  of  tax  on  premiums  for  liability  under  the 
Workmen's  Compensation  Act  for  all  insurance  companies  col- 
lecting such  premiums  shall  be  four  per  cent  (4%)  on  all  pre- 
miums collected  in  this  State  on  such  liability  insurance,  and  a 
corresponding  rate  of  tax  shall  be  collected  from  self-insurers : 
Provided,  if  any  general  agent  shall  file  with  the  Insurance  Com- 
missioner a  sworn  statement  showing  that  one-fifth  of  the  entire 
assets  of  his  company  are  invested  and  are  maintained  in  any 
of  the  following  securities  or  property,  to  wit:  bonds  of  this 
State  or  any  county,  city,  town,  or  school  district  of  this  State, 
or  in  loans  to  citizens  or  corporations  or  organizations  of  this 
State,  then  such  tax  shall  be  three-fourths  per  centum  of  such 
gross  premium  receipts :  Provided,  that  the  provisions  herein  as 
to  tax  and  premium  receipts  shall  not  apply  to  domestic  farmers' 
mutual  fire  insurance  companies,  nor  to  fraternal  orders  or  socie- 
ties that  do  not  operate  for  a  profit  and  do  not  issue  policies  on 
any  person  except  its  members. 
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(3)  Every    special    or    district    agent,    iiiauaser,    or    organizer,    License  tax 
general   agent,    local   canvassing   agent,    resident,    or    non-resident    ""  ^^^ 
adjnstcr,   or   non-resident   I)rok('r.    representing   any    company    re- 
ferred to  in  tliis  section,  sliall  <in  or  before  tlie  tirst  day  of  April 

of  each  year,  apply  for  and  obtain  from  the  Insurance  Commis- 
sioner a   license  for  the  privilege  of   engaging  in   such   business 
in  tliis  State,  and  shall  pa.v  for  such  license  for  each  company    Tax  based  on 
represented  the  following  annual  tax  :  ^^^"^  °^  ''^*'"*- 

Special  or  district  agent,   manager,   or   organizer    (includ- 
ing seal)    $  5.00 

General    agent    6.00 

Local  or  canvassing  agent    (including  seal) 2.50 

Resident  tire  insurance  adjuster 2.00 

Non-resident  fire  insurance  adjuster 5.(X) 

Non-resident  broker  10.00 

But  any  such  company  having  assets  invested  and  maintained    Lower  tax  under 
in  this  State  as  provided  in  sub-section  three  of  this  section  shall   certain  conditions, 
pay  the  following  license  fees  :  for 

Special   agent    (including  seal) $     2.50 

Local  canvassing  agent    (including  seal) 1.00 

Any  person  not  licensed  as  an  insurance  agent  on  April  first.    Examination  fee 
one   thousand   nine   hundred   and   thirty-three,    and    applying   for   °^  "'^^  agents, 
license   thereafter,   shall   pay   an   examination   fee  of  ten  dollars 
($10.00),    to    be   paid    to    the    Insurance    Commissioner    as    other 
license  fees  and  taxes :  Provided,  agents  for  farm  mutual  fire  in-   Exceptions, 
surance  companies  shall  not  be  required  to  take  an  examination 
and  pay  the  examination  fee. 

In  the  event  a  license  issued  under  this  sub-section  is  lost  or  Duplicate  licenses. 
destroyed,  the  Insurance  Commissioner,  for  a  fee  of  fifty  cents 
($.50)  may  certify  to  its  issuance,  giving  number,  date,  and  form, 
which  may  be  used  by  the  original  party  named  thereon  in  lieu 
of  the  said  original  license.  There  shall  be  no  charge  for  the 
seal  affixed  to  such  certificate  of  said  license. 

(4)  Any  person,  firm,  or  corporation,  domestic  or  foreign,  ex-   Reciprocals  taxed 
changing    reciprocal    or    inter-insurance    contracts    as    provided   at  $200  and  21/2% 

^  of  gross  premium 

herein,  shall  pay  through  their  attorneys  an  annual  license  fee,   receipts. 

due  and  payable  on  the  first  day  of  April  of  each  year,  of  two 

hundred  dollars  ($200.00)  and  two  and  one-half  per  cent  (2^2%) 

of  the  gross  premium  deiwsits,   and   also   all   other  regular   fees 

prescribed  by  law,   to  be   reported,   assessed,   and   paid   as  other 

gross  premium  taxes  provided  for  in  this  section :  Provided,  the 

tax   on   Workmen's   Compensation    Insurance   premiums   shall   be   Compensation  in- 

the  same  as  that  fixed  in  sub-section  two  of  this  Act.  surance,    ,0. 

(5)  Companies  paying  the  tax  levied  in  this  section  shall  not    No  capital  stock 
be  liable  for  franchise  tax  on  their  capital  stock,  and  no  county,    tax  or  local  umt 

'  '  ''  ^    taxes  imposed. 

city,    or    town    shall    be    allowed    to    impose    any    additional    tax. 
license,  or  fee,  other  than  ad  valorem  taxes,  upon  any  insurance 
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Taxes  payable  to 

Insurance 

Commissioner. 


comi>any  or  association  paying  the  tax  levied  in  this  section, 
Tlie  license  fees  and  taxes  imix)sed  in  tliis  section  shall  be  paid 
to  the  Insurance  Commissioner. 


Sec.  209.     Obsolete. 


Domestic  and 
foreign  corpora- 
tions. 


Annual  report 
to  Commissioner. 


Verified. 


Capital  stock, 
surplus  and  un- 
divided profits 
determined. 


Deductible 
liabilities. 

Method  of  deter- 
mining franchise 
tax  liability. 


Rules  for 
determination. 


Ratio  of  net 
income  appor- 
tioned to  State. 


Sec    210.     Franchise    or   Privilege    Tax — Domestic    and    Foreign 
Corporations. 

(1)  Every  corporation,  domestic  and  foreign,  incorporated  or, 
by  any  act,  domesticated  under  the  laws  of  this  State,  except  as 
otherwise  provided  in  this  article  or  schedule,  shall,  on  or  before 
the  thirty-first  day  of  July  of  each  year,  make  and  deliver  to  the 
Commissioner  of  Revenue  in  such  form  as  he  may  prescribe  a 
full,  accurate  and  complete  reix)rt  and  statement  verified  by  the 
oath  of  its  duly  authorized  officers,  containing  such  facts  and 
information  as  may  be  required  by  the  Commissioner  of  Revenue 
as  shown  by  the  books  and  records  of  the  corporation  as  at  the 
close  of  its  last  calendar  or  fiscal  year  next  preceding  July  thirty- 
first  of  the  year  in  which  report  is  due. 

(2)  Every  such  coi-poration  taxed  under  this  section  shall  de- 
termine the  total  amount  of  its  issued  and  outstanding  capital 
stock,  surplus  and  undivided  profits ;  no  reservation  or  allocation 
from  surplus  or  undivided  profits  shall  be  allowed  other  than  for 
definite  and  accrued  legal  liabilities,  except  as  herein  provided ; 
taxes  accrued,  dividends  declared  and  reserves  for  depreciation 
of  tangible  assets  as  permitted  for  income  tax  purposes  shall  be 
treated  as  deductible  liabilities.  Every  such  corporation,  the 
capiral  stock  of  which  is  inadequate  for  its  business  needs,  which 
is  a  subsidiary  of  another  corporation  or  closely  affiliated  there- 
with by  stock  ownership,  shall  include  its  indebtedness  owed  to, 
endorsed  or  guaranteed  by  the  parent  or  affiliated  corporation  in 
the  amount  of  capital  stock,  surplus  and  undivided  profits  in 
determining  the  basis  for  its  franchise  tax  liability  under  this 
Act.  Treasury  stock  shall  not  be  considered  in  computing  capital 
stock,  surplus  and  undivided  profits  as  basis  for  franchise  tax. 
In  determining  the  total  amount  of  the  capital  stock,  surplus 
and  undivided  profits,  as  herein  defined,  effect  shall  be  given  to 
the  final  judgment  of  any  court  approving  a  corporate  reorgani- 
zation entered  prior  to  July  first  of  any  calendar  year  and  since 
the  close  of  the  corporation's  last  calendar  or  fiscal  year  next 
preceding. 

(3)  After  ascertaining  and  determining  the  amount  of  its  capi- 
tal stock,  surplus  and  undivided  profits,  as  herein  provided,  every 
foreign  corporation  permitted  to  do  business  in  this  State  shall 
allocate  to  such  business  in  this  State  a  proportion  of  the  total 
amount  of  its  capital  stock,  surplus  and  undivided  profits  as 
herein  defined,  according  to  the  following  rules : 

(A)  If  the  principal  business  of  a  company  in  this  State  is 
manufacturing,    or   if   it   is    any   form   of   collecting,    buying,    as- 
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semblinc:,  or  processing  soods  and  materials  witliin  this  State, 
the  entire  net  income  of  snch  corporation  shall  be  apportioned 
to  North  Carolina  on  the  basis  of  the  ratio  obtained  by  taking 
the  arithmetical  average  of  the  following  two  ratios : 

(a)  The  ratio  of  the  book  value  of  its  real  estate  and  tangible 
personal  property  in  this  State  on  the  date  of  the  close  of  the 
calendar  or  fiscal  year  of  such  corporation  in  the  income  year  is 
to  the  book  value  of  its  entire  real  estate  and  tangible  personal 
property  then  owned  by  it,  with  no  deductions  on  account  of  en- 
cumbrances thereon. 

(b)  The  ratio  of  the  total  cost  of  manufacturing,  collecting, 
buying,  assembling,  or  processing  within  this  State  during  the 
income  year  to  the  total  cost  of  manufacturing,  collecting,  as- 
sembling, or  processing  within  and  without  the  State.  The  term 
"cost  of  manufacturing,  collecting,  buying,  assembling,  or  pro- 
cessing within  and  without  this  State"  as  used  herein  shall  be 
interpreted  in  a  manner  to  conform  as  neaiiy  as  may  be  to  the 
best  accounting  practice  in  the  trade  or  business.  Unless  in  the 
opinion  of  the  Commissioner  of  Revenue  the  peculiar  circum- 
stances in  any  case  justify  a  different  basis,  this  term  shall  be 
generally  interpreted  to  include  as  elements  of  cost  within  and 
without  this  State  the  following : 

(c)  The  total  cost  of  all  goods,  materials,  and  supplies  used 
in  manufacturing,  assembling,  or  processing,  regardless  of  where 
purchased. 

(d)  The  total  wages  and  salaries  paid  or  accrued  during  the 
income  year  in  such  manufacturing,  assembling,  or  processing 
activities. 

(o)  The  total  overhead  or  manufacturing  burden  proi>erly  as- 
signable according  to  good  accounting  practice  to  such  manufac- 
turing, assembling,  or  processing  activities. 

(f)  The  term  "book  value"  as  used  herein  shall  be  defined  to 
mean  original  cost  plus  additions  and  improvements  less  reserve 
for  depreciation  on  the  date  of  the  close  of  the  calendar  or  fiscal 
year  of  such  company,  unless  in  the  opinion  of  the  Commissioner 
of  Revenue  the  peculiar  circumstances  in  any  case  justify  a 
different  basis. 

(g)  The  words  "tangible  personal  property"  shall  be  taken  to 
mean  corporeal  personal  property  such  as  machinery,  tools,  im- 
plements, goods,  wares  and  merchandise,  and  shall  not  be  taken 
to  mean  cash  on  hand  or  in  bank,  shares  of  stock,  bonds,  notes, 
accounts  receivable,  credits,  special  privileges,  franchises,  good 
will,  or  evidence  of  an  interest  in  property  and  evidences  of  debt. 

(h)  The  word  "manufacturing"  shall  be  defined  as  mining  and 
all  pi'ocesses  of  fabricating  or  of  curing  raw  material. 

(B)  If  the  principal  business  of  a  company  in  this  State  is 
selling,  distributing  or  dealing  in  tangible  personal  property 
within  this  State,   the  entire  net  income  of  such  company  shall 


Ratio  of  entire 
property  to  that 
in  State. 


Encumbrances 
not  deductible. 

Ratio  of  total 
manufacturing 
costs  to  those 
in  State. 


'Cost"  defined. 


Elements  of  cost. 


Materials. 


Wages  and 
salaries. 


Overhead. 


"Book  value' 
defined. 


"Tangible  per- 
sonal property" 
defined. 


"Manufacturing' 
defined. 
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of  distributors 
apportioned  to 
State. 
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Ratio  of  book 
value  of  entire 
propeity  to  that 
in  State. 


Encumbrances 
not  deductible. 

Ratio  of  total 
sales  to  those 
in  State. 


"Sales"  defined. 


"Book  value" 
defined. 


"Tangible  per- 
sonal property" 
defined. 


Ratio  of  companies 
dealing  in 
intangibles. 


"Gross  receipts" 
defined. 


Proportion  so 
allocated,  deemed 
the  portion 
liable  for  tax. 


Amounts  so  de- 
termined not  to 
be  less  than 
assessed  value  of 
assets  within 
State. 


be  apportioned  to  North  Carolina  on  tlie  basis  of  the  ratio  ob- 
tained by  taking  the  arithmetical  average  of  the  following  two 
ratios : 

(a)  The  ratio  of  the  book  value  of  its  real  estate  and  tangible 
personal  property  in  this  State  on  the  date  of  the  close  of  the 
calendar  or  fiscal  year  of  such  company  in  the  income  year  is 
to  the  book  value  of  its  entire  real  estate  and  tangible  personal 
property  then  owned  by  it,  with  no  deduction  on  account  of  en- 
cumbrances thereon. 

(b)  The  ratio  of  the  total  sales  made  through  or  by  offices, 
agencies,  or  branches  located  in  North  Carolina  during  the  In- 
come year  to  the  total  sales  made  everywhere  during  said  income 
year. 

(c)  The  word  "sales"  as  used  in  this  section  shall  be  defined 
as  sale  or  rental  of  real  estate  and  sale  or  rental  of  tangible 
properties. 

(d)  The  term  "book  value"  as  used  herein  shall  be  defined  to 
mean  original  cost  plus  additions  and  improvements  less  reserve 
for  depreciation  on  the  date  of  the  close  of  the  calendar  or  fiscal 
year  of  such  company,  unless  in  the  opinion  of  the  Commissioner 
of  Revenue  the  peculiar  circumstances  in  any  case  justify  a 
different  basis. 

(e)  The  words  "tangible  personal  property"  shall  be  taken  to 
mean  corporeal  personal  property  such  as  machinery,  tools,  im- 
plements, goods,  wares  and  merchandise,  and  shall  not  be  taken 
to  mean  cash  on  hand  or  in  bank,  shares  of  stock,  bonds,  notes, 
accounts  receivable,  credits,  special  privileges,  franchises,  good 
will,  or  evidence  of  an  interest  In  property  and  evidences  of  debt. 

(C)  If  a  company  deriving  profits  principally  from  sources 
other  than  holding  or  sale  of  tangible  property,  such  proportion 
as  its  gross  receipts  in  this  State  during  the  income  year  is  to  its 
gross  receipts  for  such  year  within  and  without  the  State. 

(a)  The  words  "gross  receipts"  as  used  in  this  section  shall 
be  taken  to  mean  and  include  the  entire  receipts  for  business 
done  by  such  company. 

The  proportion  of  the  total  capital  stock,  surplus  and  undivided 
profits  of  each  such  foreign  corporation  so  allocated  shall  be 
deemed  to  be  the  proportion  of  the  total  capital  stock,  surplus 
and  undivided  profits  of  each  such  foreign  corporation  used  in 
connection  with  its  business  in  this  State  and  liable  for  annual 
franchise  tax  under  this  section. 

(4)  After  determining  the  total  amount  of  its  capital  stock, 
surplus  and  undivided  profits,  if  a  domestic  corporation,  or  the 
proportion  of  its  total  capital  stock,  surplus  and  undivided  profits 
as  set  out  in  sub-section  three  of  this  section,  if  a  foreign  cor- 
poration, which  amount  so  determined  shall  in  no  case  be  less 
than  the  total  assessed  value  of  all  the  real  and  personal  property 
in  this  State  of  each  such  corporation  nor  less  than  its  total  actual 
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invcstnu'iit  in  tanjiilile  property  in  tlii.s  State,  every  corporation 
taxfd  under  tins  section  shall  annually  pay  to  the  Commissioner 
of  Kevenue,  at  the  time  the  reix)rt  and  statement  is  due.  a  fran- 
chise or  privilege  tax.  which  is  hereby  levied,  at  the  rate  of  one 
dollar  and  seventy-five  cents  ($1.75)  for  each  one  thousand  dollars 
($1,000.00)  of  the  total  amount  of  capital  stock,  surplus  and 
undivided  profits  as  herein  provided.  The  tax  imposed  in  this 
section  shall  in  no  case  be  less  than  ten  dollars  ($10.00)  and 
shall  be  for  the  privilege  of  carrying  on.  doing  business,  and/or 
the  continuance  of  articles  of  incoi'iwration  or  domestication  of 
each  such  corporation  in  this  State :  Provided,  that  the  basis 
for  the  franchise  tax  on  all  cori>orations.  eighty  per  cent  (80%) 
of  whose  outstanding  capital  stock  is  owned  by  persons  or  cor- 
iwrations  to  whom  or  to  which  such  stock  was  issued  prior  to 
January  first,  one  thousand  nine  hundred  thirty-five,  in  part 
payment  or  settlement  of  their  respective  deposits  in  any  closed 
bank  of  the  State  of  North  Carolina,  shall  be  the  total  assessed 
value  of  the  real  and  tangible  personal  property  of  such  cor- 
poration in  this  State  for  the  year  in  which  report  and  statement 
is  due  under  the  ])rovisions  of  this  section. 

(5)  The  report,  statement  and  tax  required  by  this  section 
shall  be  in  addition  to  all  other  reports  required  or  taxes  levied 
and  assessed  in  this  State. 

(a)  Counties,  cities  and  towns  shall  not  levy  a  franchise  tax 
on  the  corporations  taxed  under  this  section. 


Annual  payments. 

Rate. 
Minimum  tax. 


Basis  of  tax,  where 
stock  represented 
by  deposits  in 
closed  banlcs. 


In  addition  to 
other  taxes. 


Local  units  may 
not  tax. 


Sec.  211.     Xew  Corporations. 

(a)  No  corporation,  domestic  or  foreign,  shall  be  permitted  to 
do  business  in  this  State  without  paying  the  franchise  tax  levied 
in  rhis  article  or  schedule.  "When  such  domestic  corporation  is 
incorporated  under  laws  of  this  State  or  such  foreign  corporation 
is  domesticated  in  this  State,  and  has  not  heretofore  done  busi- 
ness in  the  State,  upon  which  a  report  might  be  filed  under  section 
two  hundred  ten  notice  in  writing  thereof  shall  be  given  to  the 
Commissioner  of  Revenue  by  such  corporation,  and  it  shall  be 
competent  for  the  Commissioner  of  Revenue  and  he  is  hereby 
authorized  to  obtain  such  information  concerning  the  basis  for 
the  levy  of  the  tax  from  such  other  information  he  can  obtain, 
and  to  that  end  may  require  of  such  corporation  to  furnish  him 
such  a  report  as  may  clearly  reflect  and  disclose  the  amount  of 
its  issued  and  outstanding  capital  stock,  surplus  and  undivided 
profits  as  set  out  in  section  two  hundred  ten,  and  information 
as  to  such  other  factors  as  may  be  necessary  to  determine  the 
basis  of  the  tax.  When  this  has  been  determined,  in  accordance 
with  the  provisions  of  section  two  hundred  ten  as  far  as  the 
same  may  be  applicable,  and  upon  the  information  which  he  has 
secured,  the  Commissioner  of  Revenue  shall  thereupon  determine 
the  amount  of  franchise  tax  to  be  paid  by  such  new  corporation. 


New  corporations. 


Payment  of  fran- 
chise tax 
required. 


Notice  to  Com- 
missioner of  new 
corporations. 


Information  to  be 
furnished  for  levy. 


Reports. 


Determination  of 
tax. 
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Minimum  taxes. 


Penalty  for  fail- 
ure to  serve 
notice. 


Section  shall  apply 
only  to  new 
corporations. 


and  said  tax  shall  be  due  and  payable  within  thirty  days  from 
date  of  notice  thereof  from  the  Commissioner  of  Revenue,  which 
tax,  in  no  event,  shall  be  less  than  a  ratable  proportiou  of  the 
tax  for  the  franchise  privilege  extended  for  one  year  on  the 
determined  basis,  nor  less  than  the  minimum  tax  of  ten  dollars 
($10.00)  ;  the  tax  levied  in  this  section  shall  be  for  the  period 
from  date  of  incoriwration  or  domestication  to  June  thirtieth 
next  following. 

(b)  Any  corporation  failing  to  notify  the  Commissioner  of 
Revenue  as  provided  for  in  sub-section  (a)  of  this  section  within 
sixty  days  after  date  of  the  incorporation  or  domestication  of 
such  corporation  in  this  State  shall  be  subject  to  all  penalties 
and  remedies  imix)sed  for  failure  to  file  any  report  required 
under  this  article  or  schedule. 

(c)  The  provisions  of  this  section  shall  apply  only  to  corpora- 
tions newly  incorporated  or  newly  domesticated  in  this   State. 


Additional  taxes. 


Review  of  returns. 


Notice  of 
deficiency. 


Over-payment 
returned. 


Commissioner 
may  prepare 
tentative  return. 

Penalties 
unaffected. 


Right  of  hearing 
granted  on 
application. 


Decision  of 
Commissioner. 


Sec.  212.     Review  of  Returns — Additicmal  Taxes. 

Upon  receipt  of  any  report,  statement  and  tax  as  provided  by 
this  article  or  schedule,  the  Commissioner  of  Revenue  shall  cause 
same  to  be  reviewed  and  examined  for  the  purpose  of  ascertaining 
if  same  constitute  a  true  and  correct  return  as  required  by  this 
article  or  schedule.  If  the  Commissioner  of  Revenue  discovers 
from  the  examination  of  any  return,  or  otherwise,  that  the  fran- 
chise or  privilege  tax  of  any  taxpayer  has  not  been  correctly  de- 
termined, computed  and/or  paid,  he  may  at  any  time  within 
three  years  after  the  time  when  the  return  was  due,  give  notice 
in  writing,  to  the  taxpayer  of  such  deficiency  plus  interest  at  the 
rate  of  six  per  cent  (6%)  per  annum  from  date  when  return 
was  due,  and  any  over-payment  of  the  tax  shall  be  returned  to 
the  taxpayer  within  thirty  days  after  it  is  ascertained.  In  the 
case  of  any  taxpayer  who  has  failed  to  file  any  return  or  state- 
ment required  under  this  article  or  schedule,  the  Commissioner 
of  Revenue  shall,  from  facts  within  his  knowledge,  prepare  a 
tentative  return  for  such  delinquent  taxpayer,  and  shall  assess 
the  taxes,  penalties  and  interest  upon  these  findings ;  this  pro- 
vision shall  not  be  construed  to  relieve  said  taxpayer  from  lia- 
bility for  a  return  or  from  any  penalties  and  remedies  imposed 
for  failure  to  file  proper  return.  Any  taxpayer  feeling  aggrieved 
by  such  proposed  assessment  shall  be  entitled  to  a  hearing  before 
the  Commissioner  of  Revenue,  if  within  thirty  days  after  date  of 
notice  of  such  proposed  assessment,  the  taxpayer  shall  apply  in 
writing  for  such  hearing,  explaining  in  detail  his  objections  to 
same.  If  no  request  for  such  hearing  is  made  such  proposed 
assessment  shall  be  final  and  conclusive.  If  the  request  for 
hearing  is  made,  the  taxpayer  shall  be  heard  by  the  Commis- 
sioner of  Revenue,  and  after  such  hearing  the  Commissioner  of 
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Revenue  shall  render  his  deeisinii.     The  taxpayer  shall  he  advised    Notice  of  decision. 
of  his  decision  by  mail,  and  such  amount  shall  be  due  and  payable 
within  ten  days  after  date  of  notice  thereof. 

Sec.  213.     Corporatiou-s  Xot  Mviitioncd. 

None  of  the  provisions  in  sections  two  hundred   ten  and   two    Certain  corpora- 
hundred  eleven  of  this  article  shall  apply  to   fraternal,   benevo-     '""s  e.xcep  e  . 
lent,  or  educational  corporations  not  operating  for  a  profit ;  nor 
to  banking  and  insurance   companies :  Provided,   that   each   such    Claims  for 
corporation  must,  upon  request  by  the  Ck)mmissioner  of  Revenue,    ^^^^"^  '°"- 
establish  in  writing  its  claim  for  exemption  from  said  provisions. 
The   provisions   of   sections   two   hundred   ten   and   two   hundred    other  corpora- 
eleven   shall   apply  to   electric  light,   power,    street   railway,   gas,    taxed,  protected. 
water,    Pullman,    sleeping    and    dining    car,    express,    telegraph, 
telephone,  motor  bus,  and  truck  corporations  to  the  extent  and 
only  to  the  extent  that  the  franchise  tax  levied  in  sections  two 
hundred  ten  and  two  hundred  eleven  exceed  the  franchise  taxes 
levied  in  other  sections  of  this  article  or  schedule.     The  exemi> 
tions  in  this  section  shall  apply  only  to  those  corporations  spe- 
cifically mentioned,  and  no  other. 

Sec.  214.     Penalties. 

(a)  Any  person,  firm,  or  corporation,  domestic  or  foreign,  fail-    Penalty  for  fail- 
ing  to   pay   the   license,    privilege,    or    franchise    tax    levied    and    ""     ^^^ 
assessed   under   this   article   or   schedule   when   due   and   payable 

shall,  in  addition  to  all  other  penalties  prescribed  in  this  Act, 
pay  an  additional  tax  of  ten  per  cent  (10%)  and  interest  at  the 
rate  of  six  per  cent  (6%)  per  annum  on  the  total  amount  of  tax 
•due  and  additional  tax  incurred,  which  said  additional  tax  shall 
not  be  less  than  two  dollars  ($2.00)  in  any  case,  and  shall  be 
added  to  the  tax,  together  with  the  interest  accrued,  and  shall 
become  an  integral  part  of  the  tax. 

(b)  Any  person,  firm,  or  corporation  failing  to  file  the  report  Penalty  for  fail- 
required  in  this  article  or  schedule  on  or  before  the  date  si^ecified  w"en°due. '^^^"^ 
shall  pay  a  penalty  of  ten  per  cent    (10%)   of  the  tax  found  to 

be  due,  which  penalty  shall  in  no  case  be  less  than  five  dollars 
($5.00). 

Sec.  215.     Franchise  or  Privileffe  Taxes;  When  Payable. 

(a)  Every  corporation,  domestic  or  foreign,  from  which  a  re-    Taxes  payable  to 
port  is  required  by  law  to  be  made  to  the  Commissioner  of  Reve-    annually. 

Tiue  shall,  unless  otherwise  provided,  pay  to  said  commissioner 
annually  the  franchise  tax  as  required  by  sections  two  hundred 
ten  and  two  hundred  eleven  of  this  Act. 

(b)  It  shall  be  the  duty  of  the  Commissioner  of  Revenue  to    Forms  to  be  fur- 
mail  to  the  registered  address,  last  listed  with  the  Commissioner   mfs^^f n^e^  to  "*' 
of  Revenue,  of  every  such  corporation,  report  forms  to  be  used    corporations. 
:in    complying   with    the    provisions    of    this    article    or    schedule. 
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Duty  to  remit 
taxes. 


Double  taxation 
avoided  as  to 
individuals. 


Same  as  to  cor- 
porations holding 
other  corporate 

stocks. 


Commissioner,  for 
cause  shown,  may 
extend  time  within 
which  to  file 
returns. 


Revisions. 


Fraudulent  return 
made  misde- 
meanor. 


Power  of  attorney. 


which  forms  shall  contain  a  copy  of  so  much  of  this  and  other 
sections  of  this  Act  as  relates  to  penalties  for  failure  to  pay  said 
taxes. 

(c)  It  shall  be  the  duty  of  the  treasurer  or  other  officer  having 
charge  of  any  such  corporation,  domestic  or  foreign,  upon  which 
a  tax  is  herein  imposed,  to  transmit  the  amount  of  the  tax  due 
to  the  Commissioner  of  Revenue  within  the  time  provided  by 
law  for  payment  of  same. 

(d)  Individual  stockholders  in  any  corporation,  joint  stock  as- 
sociation, limited  partnership,  or  company  paying  a  tax  on  its 
entire  capital  stock  shall  not  be  required  to  list  or  pay  ad  valorem 
tax  on  the  shares  of  stock  owned  by  them. 

(e)  Corporations  in  the  State  legally  holding  shares  of  stock 
in  other  corporations,  upon  which  the  tax  has  been  paid  to  the 
State  by  the  corporation  issuing  the  same,  shall  not  be  required 
to  list  or  pay  an  ad  valorem  tax  on  said  shares  of  stock. 

Sec.  216.     Franchise  or  Privilege  Tax — Extensions. 

(a)  The  return  required  by  this  article  or  schedule  shall  be 
due  on  or  before  the  dates  specified  imless  written  application  for 
extension  of  time  in  which  to  file,  containing  reasons  therefor,  is 
made  to  the  Commissioner  of  Revenue  on  or  before  due  date  of 
such  return.  The  Commissioner  of  Revenue  for  good  cause  may 
extend  the  time  for  filing  any  return  under  this  article  or  sched- 
ule, provided  interest  at  the  rate  of  six  per  cent  (6%)  per 
annum  from  date  return  is  due  is  paid  upon  the  total  amount  of 
tax  due. 

(b)  The  provisions  of  this  Act  with  respect  to  revision  and 
appeal  shall  apply  to  the  tax  so  assessed.  The  limitation  of 
three  years  to  the  assessment  of  such  tax  or  additional  tax  shall 
not  apply  to  the  assessment  of  additional  taxes  upon  fraudu- 
lent return.  Any  officer  or  agent  of  a  corporation  who  shall 
knowingly  make  a  fraudulent  return  under  this  article  or  schedule 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than 
one  hundred  dollars  ($100.00)  nor  more  than  one  thousand  dol- 
lars ($1,000.00)   and/or  imprisoned  at  the  discretion  of  the  court. 

Sec.  217.     Poicer  of  Attorney. 

The  Commissioner  of  Revenue  shall  have  the  authority  to  re- 
quire a  proper  power  of  attorney  of  each  and  every  agent  for  any 
taxpayer  under  this  Act. 
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ARTICLE   IV 


Schedule  D 


Schidule  D. 


INCOME   TAX 


Income  Tax. 


Sec.  300.     Short  Title.  Short  title. 

This  article  shall  be  known  and  may  be  cited  as  the  income  tax 
article  of  one  thousand  nine  hundred  and  thirty-seven. 


Sec.  301.     Purpose. 

The  general  purpose  of  this  article  is  to  impose  a  tax  for  the 
use  of  the  State  Government,  uiwn  the  net  income  for  the  cal- 
endar years  one  thousand  nine  hundred  and  thirty-seven  and 
thirty-eight  in  excess  of  exemptions  herein  set  out,  collectible 
in  the  years  one  thousand  nine  hundred  thirty-eight  and  thirty- 
nine. 

(a)  Of  every  resident  of  the  State. 

(b)  Of  every  domestic  corporation. 

(e)  Of  every  foreign  corporation  and  of  every  non-resident  in- 
dividual having  a  business  or  agency  in  this  State  or  income  from 
property  ov\'ued,  and  from  every  business,  trade,  profession,  or 
occupation  carried  on  in  this  State. 

(d)  The  tax  imposed  upon  the  net  income  of  corporations  in 
this  article  is  in  addition  to  the  tax  imposed  under  Schedule  C 
of  this  Act. 

Sec.  302.     Definitions. 

For  the  purpose  of  this  article,  and  unless  otherwise  required 
by  the  context : 

1.  The  word  "taxpayer"  includes  any  individual,  corporation, 
or  fiduciary  subject  to  the  tax  imposed  by  this  article. 

2.  The  word  "individual"  means  a  natural  person. 

3.  A  "head  of  a  household"  is  an  individual  who  actually  main- 
tains and  supiK)rts  in  one  household  one  or  more  individuals  who 
are  closely  related  by  blood  relationship,  relationship  by  mar- 
riage, or  by  adoption,  and  whose  right  to  exercise  family  control 
and  provide  for  these  dependent  individuals  is  based  on  some 
moral  or  legal  obligation. 

4.  The  word  "fiduciary"  means  a  guardian,  trustee,  executor, 
administrator,  receiver,  conservator,  or  any  person,  whether  in- 
dividual or  corporation,  acting  in  any  fiduciary  capacity  for  any 
person,  estate,  or  trust. 

5.  The  word  "person"  includes  individuals,  fiduciaries,  partner- 
ships. 

6.  The  word  "corporation"  includes  joint  stock  companies  or 
associations  and  insurance  companies. 

7.  The  words  "domestic  corporation"  mean  any  corporation 
organized  under  the  laws  of  this  State. 
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"ForeigTi 
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country." 


'United  States." 


8.  The  words  "foreign  corporation''  mean  any  corporation  other 
than  a  domestic  coi'poration. 

9.  Tlie  words  "tax  year"  mean  the  calendar  year  in  whicli  tlie 
tax  is  payable. 

10.  The  words  "income  year"  mean  the  calendar  year  or  the 
fiscal  year  iiix)n  the  basis  of  which  the  net  income  is  computed 
under  this  article ;  if  no  fiscal  year  lias  been  established,  they 
mean  the  calendar  year. 

11.  The  words  "fiscal  year"  mean  an  income  year,  ending  on 
the  last  day  of  any  month  other  than  December. 

12.  The  Avord  "paid,"  for  the  purposes  of  the  deductions  under 
this  article,  means  "paid  or  accrued"  and  the  words  "paid  or 
accrued"  shall  be  construed  according  to  the  method  of  account- 
ing upon  the  basis  of  which  the  net  income  is  computed  under 
this  article.  The  word  "received,"  for  the  purpose  of  the  com- 
putation of  the  net  income  under  this  article,  means  "received 
or  accrued,"  and  the  words  "received  or  accrued"  shall  be  con- 
strued according  to  the  method  of  accounting  uiwn  the  basis  of 
which  the  net  income  is  computed  under  this  article. 

13.  The  word  "resident"  applies  only  to  individuals,  and  in- 
cludes, for  the  purpose  of  determining  liability  to  the  tax  imposed 
by  this  article,  with  reference  to  the  income  of  any  income  year, 
any  individual  who  shall  be  a  resident  of  the  State  on  the  first 
day  of  the  tax  year  and  shall  include  all  income  earned  while 
a  resident  of  this  State. 

14.  The  words  "foreign  country"  mean  any  jurisdiction  other 
than  the  one  embraced  within  the  United  States.  The  words 
"United  States,"  when  used  in  a  geographical  sense,  includes  the 
States,  and  Territories  of  Alaska  and  Hawaii,  the  District  of 
Columbia,  and  the  possessions  of  the  United  States. 


Imposition  of  tax. 
Individuals. 


Net  income 
taxable. 


First  $2,000,  3% 


To  $4,000,  4% 


To  $6,000,  5% 


IMPOSITION    OF    TAX 

Sec.  310.     Individuals. 

A  tax  is  hereby  imposed  uix)n  every  resident  of  the  State,  which 
tax  shall  be  levied,  collected  and  paid  annually,  with  respect  to 
the  net  income  of  the  taxpayer  as  herein  defined,  and  upon  Income 
earned  within  the  State  of  every  non-resident  having  a  business 
or  agency  in  this  State  or  income  from  property  owned  and  from 
every  business,  trade,  profession  or  occupation  carried  on  in  this 
State,  computed  at  the  following  rates,  after  deducting  the  ex- 
emptions provided  in  this  article. 

On  the  excess  over  the  amount  legally  exempted,  up  to  two 
thousand  dollars,  three  per  cent   (3%). 

On  the  excess  above  two  thousand  dollars,  and  up  to  four  thou- 
sand dollars,  four  per  cent  (4%). 

On  the  excess  above  four  thousand  dollars,  and  up  to  six  thou- 
sand dollars,  five  per  cent  (5%). 
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On   the  excess  over  six   thousand  dollars,  and  up  to   ten   thou-    To  510,000,  6';1) 
sand  dollars,  six  ijer  cent   (G%). 

On  the  excess  over  ten  thousand  dollars,  seven  per  cent    (7%).    Over  $10,000,  T^o 


Sec,  311,     Corporations. 

I.  Domestic  corporations. 

Every  corporation  organized  under  the  laws  of  this  State  shall 
pay  annually  an  income  tax  equivalent  to  six  per  cent  on  the 
entire  net  income,  as  herein  deiiued,  received  by  such  corporation 
during  the  income  year. 

II.  Foreign  corporations. 

Every  foreign  corporation  doing  business  in  this  State  shall  pay 
annually  an  income  tax  equivalent  to  six  per  cent  of  a  propor- 
tion of  its  entire  net  income,  to  be  determined  accoi-ding  to  the 
following  rules : 

1,  If  the  principal  business  of  a  company  in  this  State  is  manu- 
facturing, or  if  it  is  any  form  of  collecting,  buying,  assembling, 
or  processing  goods  and  materials  within  this  State,  the  entire 
net  income  of  such  corporation  shall  be  apportioned  by  North 
Carolina  on  the  basis  of  the  ratio  obtained  by  taking  the  arith- 
metical average  of  the  following  two  ratios : 

(a)  The  ratio  of  the  book  value  of  its  real  estate  and  tangible 
personal  property  in  this  State  on  the  date  of  the  close  of  tlie 
calendar  or  the  fiscal  year  of  such  corporation  in  the  income  year 
is  to  the  book  value  of  its  entire  real  estate  and  tangible  personal 
property  then  owned  by  it,  with  no  deductions  on  account  of  en- 
cumbrances thereon. 

(b)  The  ratio  of  the  total  cost  of  manufacturing,  collecting, 
buying,  assembling,  or  processing  within  this  State  during  the 
income  year  to  the  total  cost  of  manufacturing,  collecting,  buying, 
assembling,  or  processing  within  and  without  the  State.  The 
term  "cost  of  manufacturing,  collecting,  buying,  assembling,  or 
processing  within  and  without  this  State,"  as  used  lierein,  shall 
be  interpreted  in  a  manner  to  conform  as  nearly  as  may  be  to 
the  best  accounting  practice  in  the  trade  or  business.  Unless 
in  the  opinion  of  the  Commissioner  of  Revenue  the  peculiar  cir- 
cumstances in  any  case  justify  a  different  basis,  this  term  shall 
be  generally  interpreted  to  include  as  elements  of  cost  within 
and  without  this  State  the  following: 

(c)  The  total  cost  of  all  goods,  materials,  and  supplies  used 
in  manufacturing,  assembling,  or  processing,  regardless  of  where 
purchased, 

(d)  The  total  wages  and  salaries  paid  or  accrued  during  tlie 
income  year  in  such  manufacturing,  assembling,  or  processing 
activities. 

(e)  The  total  overhead  or  manufacturing  burden  properly  as- 
signable according  to  good  accounting  practice  to  such  manu- 
facturing, assembling  or  processing  activities. 
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"Book  value" 
defined. 
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sonal property" 
defined. 


"Manufacturing" 
defined. 
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to  State. 


Ratio  of  book 
value  of  entire 
property  to  that 
in  State. 
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Ratio  of  total 
sales  to  those 
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'Sales"  defined. 
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defined. 


"Tangible  per- 
sonal property" 
defined. 


Exemption  of 
insurance  com- 
panies paying 
premium  tax. 


(f)  The  term  "book  value"  as  used  herein  shall  be  defined  to 
mean  original  cost  plus  additions  and  improvements  less  reserve 
for  depreciation  on  the  date  of  tlie  close  of  the  calendar  or  fiscal 
year  of  such  company,  unless  in  the  opinion  of  the  Commissioner 
of  Revenue  the  peculiar  circumstances  in  any  case  justify  a 
different  basis. 

(g)  The  words  "tangible  personal  property"  shall  be  taken  to 
mean  corporeal  personal  proi>erty  such  as  machinery,  tools,  im- 
plements, goods,  wares  and  merchandise,  and  shall  not  be  taken 
to  mean  cash  on  hand  or  in  bank,  shares  of  stock,  bonds,  notes, 
accounts  receivable,  credits,  special  privileges,  franchises,  good 
will,  or  evidence  of  an  interest  in  property  and  evidences  of  debt. 

(h)  The  word  "manufacturing"  shall  be  defined  as  mining  and 
all  processes  of  fabricating  or  of  curing  raw  materials. 

2.  If  the  principal  business  of  a  company  in  this  State  is  selling, 
distributing  or  dealing  in  tangible  personal  property  within  this 
State,  the  entire  net  income  of  such  company  shall  be  appor- 
tioned to  North  Carolina  on  the  basis  of  the  ratio  obtained  by 
taking  the  arithmetical  average  of  the  following  two  ratios : 

(a)  The  ratio  of  the  book  value  of  its  real  estate  and  tangible 
personal  property  in  this  State  on  the  date  of  the  close  of  the 
calendar  or  fiscal  year  of  such  company  in  the  income  year  is  to 
the  book  value  of  its  entire  real  estate  and  tangible  personal 
property  then  owned  by  it,  with  no  deduction  on  account  of  en- 
cumbrances thereon. 

(b)  The  ratio  of  the  total  sales  made  through  or  by  offices, 
agencies,  or  branches  located  in  North  Carolina  during  the  in- 
come year  to  the  total  sales  made  everywhere  during  said  income 
year. 

(c)  The  word  "sales"  as  used  in  this  section  shall  be  defined 
as  sale  or  rental  of  real  estate  and  sale  or  i-ental  of  tangible  prop- 
erties. 

(d)  The  term  "book  value"  as  used  herein  shall  be  defined  to 
mean  original  cost  plus  additions  and  improvements  less  reserve 
for  depreciation  on  the  date  of  the  close  of  the  calendar  or  fiscal 
year  of  such  company,  unless  in  the  opinion  of  the  Commissioner 
of  Revenue  the  peculiar  circumstances  in  any  case  justify  a  dif- 
ferent basis. 

(e)  The  words  "tangible  personal  property"  shall  be  taken  to 
mean  corporeal  personal  property  such  as  machinery,  tools,  im- 
plements, goods,  wares  and  merchandise,  and  shall  not  be  taken 
to  mean  cash  on  hand  or  in  bank,  shares  of  stock,  bonds,  notes, 
accounts  receivable,  credits,  special  privileges,  franchises,  good 
will,  or  evidence  of  an  interest  in  property  and  evidences  of  debt. 

(f)  Foreign  insurance  companies  doing  business  in  this  State 
and  returning  premium  receipts  to  the  Insurance  Commissioner, 
and  paying  the  tax  upon  such  premium  receipts  as  provided  in 
section  two  hundred  and  eight  of  this  article  shall  be  exempt  from 
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this  tax  on  income  in  so  far  as  tlie  income  is  derived  from  tlieir 

insurance    business.      However,    in    case   of    a    forei.?n    insurance    Does  not  apply 

.,  .       ^,     ,       ^  ,  •    >  1.  to  rents  from 

company  owning  real  estate  in  this  State  from  which  rents  are   real  estate. 
received    it  is   required   to   lile   an   income    tax    return    reporting 
income  received  from  such  real  estate  in  this  State  and  take  credit 
for  actual  expenses  incurred  in  connection  therewith. 

3.  If  a  company  deriving  profits  principally  from  sources  other   Ratio  of  com- 
than  holding  or  sale  of  tangible  property,  such  proportion  as  its   fifhlungrbies^ 
gross  receipts  in  this  State  during  the  income  year  is  to  its  gross 
receipts  for  such  year  within  and  without  the  State. 

(a)   The  words  "gross  receipts"  as  used  in  this  section  shall  be    "Gross  receipts' 

^  "  defined. 

taken  to  mean  and  include  the  entire  receipts  for  business  done 
by  such  company. 


Sec.  3111/^.     Income  From  Stock  171  Foreign  Corporations. 

Income  from  stock  in  foreign  corporations,  in  cash  dividends, 
received  by  individuals,  fiduciaries,  partnership  (to  be  reported 
by  partners  on  their  individual  returns)  or  corporations,  resident 
in  this  State,  or  by  non-resident  fiduciary  if  held  for  a  resident 
of  this  State,  shall  be  reported  and  taxed  as  other  income  tax- 
able under  this  article.  Every  individual,  fiduciary,  partnership, 
or  corporation  owning  such  shares  of  stock,  and  receiving  divi- 
dends from  same,  shall  report  such  income  to  the  Commissioner 
of  Revenue,  at  the  time  required  by  this  article  for  reporting 
other  income,  and  shall  pay  the  tax  herein  imposed  at  the  same 
time  and  in  the  same  way  as  tax  upon  other  income  is  payable. 
With  respect  to  corporations  paying  a  tax  in  this  State  on  a  pro- 
portionate part  of  their  total  income,  the  holder  of  shares  of 
stock  in  such  corporation  shall  pay  on  the  total  dividends  re- 
ceived an  amount  equaling  the  percentage  of  the  corporation's 
income  on  which  it  has  not  paid  an  income  tax  to  the  State  of 
North  Carolina  for  the  year  in  which  said  dividends  are  received 
by  the  taxpayer. 

Sec.  312.     Railroads  and  PuMic-Service  Corporations. 

The  basis  of  ascertaining  the  net  income  of  every  corporation 
engaged  in  the  business  of  operating  a  steam,  electric  railroad, 
express  service,  telephone  or  telegraph  business,  or  other  form 
of  public  service,  when  such  company  is  required  by  the  Inter- 
state Commerce  Commission  to  keep  records  according  to  its 
standard  classification  of  accounting,  shall  be  the  "net  revenue 
from  operations"  of  such  corporation  as  shown  by  their  records, 
kept  in  accordance  with  that  standard  classification  of  accounts 
when  their  business  is  wholly  within  this  State,  and  when  their 
business  is  in  part  within  and  in  part  without  the  State,  their 
net  income  within  this  State  shall  be  ascertained  by  taking  their 
gross  "operating  revenues"  within  this  State,  including  in  their 
gross  "operating  revenues"  within  this  State  the  equal  mileage 
proportion   within   this    State   of   their   interstate   business,   and 
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deducting  from  their  gross  "operating  revenue"  the  proportionate 
average  of  "operating  expense"  or  "operating  ratio"  for  their 
whole  business,  as  shown  by  the  Interstate  Commerce  Commission 
standard  classification  of  accounts : 

Provided,  that  if  the  standard  classification  of  operating  ex- 
penses prescribed  by  the  Interstate  Commerce  Commission  for 
railroads  differs  from  the  standard  classification  of  operating 
expenses  prescribed  by  the  Interstate  Commerce  Commission  for 
other  public-service  corporations,  such  other  public-service  cor- 
porations shall  be  entitled  to  the  same  operating  expenses  as 
pi'escribed  for  railroads.  From  the  net  oiserating  income  thus 
ascertained  shall  be  deducted  "uncollectible  revenue"  and  taxes 
paid  in  this  State  for  the  income  year  other  than  income  taxes, 
and  the  balance  shall  be  deemed  to  be  their  net  income  taxable 
under  this  article.  That  in  determining  the  taxable  income  of 
a  corporation  engaged  in  the  business  of  operating  a  railroad 
under  this  section,  in  the  case  of  a  railroad  located  entirely 
within  this  State,  the  net  oi^erating  income  shall  be  increased  or 
decreased  to  the  extent  of  any  credit  or  debit  balance  received 
or  paid,  as  the  case  may  be.  on  account  of  car  or  locomotive 
hire ;  and  when  any  railroad  is  located  partly  within  and  partly 
without  this  State,  the  said  net  operating  income  shall  be  in- 
creased or  decreased  to  the  extent  of  an  equal  mileage  propor- 
tion within  this  State  of  any  credit  or  debit  balance  received  or 
paid,  as  the  case  may  be,  on  account  of  car  or  locomotive  hire. 

For  the  purposes  of  this  section  the  words  "interstate  business" 
shall  mean,  as  to  transportation  companies,  operating  revenue 
earned  within  the  State  by  reason  of  the  interstate  transportation 
of  persons  or  property  into,  out  of,  or  thi-ough  this  State,  and  as 
to  transmission  companies  the  interstate  transmission  of  mes- 
sages Into,  out  of,  or  through  the  State. 

The  words  "equal  mileage  proportion  within  the  State"  shall 
mean  the  proportion  of  revenue  received  by  the  company  oper- 
ating in  this  State  from  interstate  business  as  defined  in  the 
preceding  paragraph,  which  the  distance  of  movement  over  lines 
in  this  State  bears  to  the  total  distance  of  movement  over  lines 
of  the  company  receiving  such  revenue.  If  the  Commissioner  of 
Revenue  shall  find,  with  respect  to  any  particular  company,  that 
its  accounting  records  are  not  kept  so  as  to  reflect  with  exact 
accuracy  such  division  of  revenue  by  State  lines  as  to  each  trans- 
action involving  interstate  revenue,  the  Commissioner  of  Revenue 
may  adopt  such  regulations,  based  upon  averages,  as  will  approxi- 
mate with  reasonable  accuracy  the  proportion  of  interstate  reve- 
nue actually  earned  upon  lines  in  this  State. 

The  words  "proportionate  average  of  'operating  expenses'  or 
'operating  ratio'  "  shall  mean  the  proportion  of  gross  revenue  of 
a  company,  on  its  whole  business  absorbed  in  operating  expenses, 
as  defined  in  the  Interstate  Commerce  Commission  classification 
of  accounts. 
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In  tk'torniinins  the  taxable  income  of  a  railroad  company  oi>er-    Companies  operat- 
ating  two  or  more  lines  of  railroad  not  physically  connected,  and    more  lines, 
when   one   of   snch    railroad   lines   is   located   wholly    within    this 
State,  the  actual  earnings  and  expenses  of  such  line  in  this  State, 
in  so  far  as  they  may  be  severable,  shall  he  used  in  determining 
net  income  taxable  in  this  State. 

All    other    public-service    corporations    shall    file   under    section    other  public- 

. ,  ,  ,        ,  ,      ,  J?   ii  •  i-    ,  service  corpora- 

three  hundred  and  eleven  of  this  article.  tions. 

Sec.  313.     Taxable  Year. 

The  tax  imposed  by  this  article  shall  be  levied,  collected,  and    Taxable  year  as 
paid    in    the    year   one    thousand    nine   hundred    and    thirty-eight  '  '     '  '^°^^- 

and  thirty-nine,  and  with  respect  to  the  net  income  received  dur- 
ing the  calendar  year  of  one  thousand  nine  hundred  and  thirty- 
seven  and  thirty-eight. 


Sec.  314.     Conditional  arid  Other  Exemptions. 

The  following  organizations  shall  be  exempt  from  taxation 
under  this  article : 

1.  Fraternal  beneficiary  societies,  orders   or   associations. 

(a)  Operating  under  the  lodge  system  or  for  the  exclusive 
benefit  of  the  members  of  a  fraternity  itself  operating  under  the 
lodge  system,  and 

(b)  Providing  for  the  payment  of  life,  sick,  accident,  or  other 
benefits  to  the  members  of  such  society,  order  or  association,  or 
their  dependents. 

2.  Building  and  loan  associations  and  co-operative  banks  with- 
out capital  stock,  organized  and  operated  for  mutual  puriK)ses 
and  without  profit. 

3.  Cemetery  corporations  and  corporations  organized  for  re- 
ligious, charitable,  scientific,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  individual. 

4.  Business  leagues,  chambers  of  commerce,  or  boards  of  trade 
not  organized  for  profit,  and  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  stockholder,  or  individual. 

5.  Civic  leagues  or  organizations  not  organized  for  profit,  but 
operated  exclusively  for  the  promotion  of  social  welfare. 

6.  Clubs  organized  and  operated  exclusively  for  pleasure,  rec- 
reation, and  other  non-profitable  purposes,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  member. 

7.  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance 
companies,  mutual  ditch  or  irrigation  companies,  mutual  or  co- 
operative telephone  companies,  or  like  organizations  of  a  purely 
local  character  the  income  of  which  consists  solely  of  assess- 
ments, dues  and  fees  collected  from  members  for  the  sole  pur- 
pose of  meeting  expenses. 
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Cooperative 
associations. 


Certain  mutual 
associations. 


8.  Farmers',  fruit  growers',  or  like  organizations  organized 
and  operated  as  sales  agents  for  the  purpose  of  marketing  the 
products  of  members  and  turning  back  to  them  the  proceeds  of 
sales,  less  the  necessary  selling  expenses,  on  the  basis  of  the 
quantity  of  product  furnished  by  them. 

9.  Mutual  a.ssociations  formed  under  Consolidated  Statutes  five 
thousand  two  hundred  fifty-five  et  seq.  (Chapter  one  hundred 
forty-four.  Public  Laws  of  one  thousand  nine  hundred  fifteen 
and  amendments),  formed  to  conduct  agricultural  business  on 
the  mutual  plan  ;  or  to  marketing  associations  organized  under 
Sub-chapter  five.  Chapter  ninety-three.  Consolidated  Statutes, 
Article  XVI,  section  five  thousand  two  hundred  fifty-nine  (a) 
and  following. 
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Sec.  315.     FidiiCia7-ies. 

The  tax  imposed  by  this  article  shall  be  imposed  upon  resident 
fiduciaries  having  in  charge  funds  or  property  for  the  benefit  of 
a  resident  of  this  State,  and/or  income  earned  in  this  State  for 
the  benefit  of  a  non-resident,  and  upon  a  non-resident  fiduciary 
having  in  charge  funds  or  property  for  the  benefit  of  a  resident 
of  this  State,  which  tax  shall  be  levied,  collected  and  paid  annu- 
ally with  resi>ect  to : 

(a)  That  part  of  the  net  income  of  estates  or  trusts  which 
has  not  become  distributable  during  the  income  year. 

(b)  The  net  income  received  during  the  income  year  by  de- 
ceased individuals  who,  at  the  time  of  death,  were  residents  and 
who  have  died  during  the  tax  year  or  the  income  year  without 
having  made  a  return. 

(c)  The  entire  net  income  of  resident,  insolvent,  or  incom- 
petent individuals,  whether  or  not  any  portion  thereof  is  held 
for  the  future  use  of  the  beneficiaries,  where  the  fiduciary  has 
complete  charge  of  such  net  income. 

(d)  The  tax  imposed  upon  a  fiduciary  by  this  article  shall  be 
a  charge  against  the  estate  or  trust. 


•'Net  income" 
defined. 


Sec.  316.     Net  Income  Defined. 

The  words  "net  income"  mean  the  gross  income  of  a  taxpayer, 
less  the  deductions  allow^ed  by  this  article. 


"Gross  income" 
defined. 


Items  included. 


Sec.  317.     Gross  Income  Defined. 

1.  The  words  "gross  income"  mean  the  income  of  a  taxpayer 
derived  from  salaries,  wages,  or  compensation  for  personal  serv- 
ice, of  whatever  kind  and  in  whatever  form  paid,  or  from  pro- 
fessions, vocations,  trades,  business,  commerce  or  sales,  or  deal- 
ings in  property,  whether  real  or  personal,  growing  out  of  the 
ownership  or  use  of  or  interest  in  such  property,  also  from  in- 
terest,   rent,    dividends,    securities,    or    the    transactions    of    any 
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^nisiiiess  carried  on  for  sain  or  protit,  or  gains  or  profits,  and 
Income  derived  from  any  source  wliatever  and  in  whatever  form 
paid.  The  amount  of  all  such  items  shall  be  included  in  the 
gross  income  of  the  income  year  in  which  received  by  the  tax- 
payer, unless,  under  the  methods  of  accounting  permitted  under 
this  article,  any  such  amounts  are  to  be  properly  accounted  for 
as  of  a  different  iieriod.  The  term  "gross  income"  as  used  in 
this  article  shall  include  the  salaries  of  all  constitutional  State 
officials  taking  office  after  the  date  of  the  enactment  of  this  article 
by  election,  re-election  or  appointment,  and  all  acts  fixing  the 
compensation  of  such  constitutional  State  officials  are  hereby 
amended  accordingly. 

The  tei'm  "gross  income"  as  used  in  this  article  shall  include 
income  from  annuities  based  on  three  per  cent  (3%)  of  the  an- 
nuity or  contract  as  income  yearly. 

2.  The  words  "gross  income"  do  not  include  the  following 
items,  which  shall  be  exempt  from  taxation  under  this  article, 
but  shall  be  reported  in  siich  form  and  manner  as  may  be  pre- 
scribed by  the  Commissioner  of  Revenue : 

(a)  The  proceeds  of  life  insurance  policies  and  contracts  paid 
upon  the  death  of  the  insured  to  beneficiaries  or  to  the  estate 
of  the  insured. 

(b)  The  amount  received  by  the  insured  as  a  return  of  pre- 
mium or  premiums  paid  by  him  under  life  insurance  endowment 
■or  annuity  contracts,  either  during  the  term  or  at  the  maturity 
•of  the  term  mentioned  in  the  contracts  or  upon  surrender  of  the 
contract. 

(c)  The  value  of  property  acquired  by  gift,  bequest,  devise  or 
descent  (but  the  income  from  such  property  shall  be  included  in 
gross  income). 

(d)  Interest  upon  the  obligation  of  the  United  States  or  its 
IX)ssessions,  or  of  the  State  of  North  Carolina,  or  of  a  political 
sub-division  thereof. 

(e)  Salaries,  wages,  or  other  compensation  received  fi'om  the 
United  States  by  officials  or  employees  thereof,  including  per- 
sons in  the  military  or  naval  forces  of  the  United  States. 

(f)  Any  amounts  received  through  accident  or  health  insur- 
ance or  under  the  Workmen's  Comiiensation  Act,  as  compensa- 
tion for  personal  injuries  or  sickness,  plus  the  amount  of  any 
damages  received,  whether  by  suit  or  agreement,  on  account  of 
such  injuries  or  sickness. 

(g)  In  case  of  domestic  insurance  companies  or  associations 
paying  a  tax  on  their  gross  premium  receipts,  in  addition  to  the 
above,  (a)  the  net  addition  i-equired  by  law  to  be  made  within 
the  taxable  year  to  reserve  funds,  including  the  actual  deposit 
of  sums  with  the  Commissioner  of  Insurance  or  the  Treasurer 
of  the  State,  pursuant  to  the  law,  as  additions  to  guarantee  or 
reserve  funds  for  the  benefit  of  policyholders,  and   (b)    the  sums 


Includes  salaries 
of  constitutional 
officers. 


Includes  income 
from  annuities. 
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included. 
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paid  within  the  taxable  year  on  policy  and  annuity  contracts  to 
policyholders  in  excess  of  the  reserve  set  up  during  the  taxable 
year. 


Computation  of 
net  income  by 
method  of  account- 
ing used  by 
taxpayers. 


Consent  of  Com- 
missioner to 
change  from 
fiscal  to  calendar 
year. 


Partnership 
income  based  on 
distributive  shares. 


Beneficiaries  must 
return  their 
shares  of  trust 
estates. 


Sec.  31S.     Basis  of  Return  of  Net  Income. 

1.  The  net  income  of  a  taxpayer  shall  be  computed  in  accord- 
ance with  the  method  of  accounting  regularly  employed  in  keep- 
ing the  books  of  such  taxpayer,  but  such  method  of  accounting 
must  be  consistent  with  respect  to  both  income  and  deductions, 
but  if  in  any  case  such  method  does  not  clearly  reflect  the  income, 
the  computation  shall  be  made  in  accordance  with  such  method 
as  in  the  opinion  of  the  commissioner  does  clearly  reflect  the 
income,  but  shall  follow  as  nearly  as  practicable  the  Fedei'al 
practice,  unless  contrary  to  the  context  and  intent  of  this  article. 

2.  A  taxpayer  may.  with  the  approval  of  the  Commissioner 
of  Revenue,  and  under  such  regulations  as  he  may  prescribe, 
change  the  income  year  from  fiscal  year  to  calendar  year  or 
otherwise,  in  which  case  his  net  income  shall  be  computed  upon 
the  basis  of  such  new  income  year :  Provided,  that  such  approval 
must  be  obtained  from  the  commissioner  at  least  thirty  days 
prior  to  the  end  of  such  income  year. 

3.  An  individual  carrying  on  business  in  partnership  shall  be 
liable  for  income  tax  only  in  his  individual  capacity,  and  shall 
include  in  his  gross  income,  whether  distributed  or  not,  his  dis- 
tributive share  of  the  net  income  of  the  partnership  and  dividends 
from  foreign  coriX)rations  for  each  income  year. 

4.  Every  individual  taxable  under  this  article  who  is  a  bene- 
ficiary of  an  estate  or  trust  shall  include  in  his  gross  income 
the  distributive  share  of  the  net  income  of  the  estate  or  trust 
received  by  him  or  distributable  to  him  during  the  income  year. 
Unless  otherwise  provided  in  the  law,  the  will,  the  deed,  or  other 
instrument  creating  the  estate,  trust,  or  fiduciary  relation,  the 
net  income  shall  be  deemed  to  be  distributed  or  distributable  to 
the  beneficiaries  (including  the  fiduciary  as  a  beneficiary,  in  the 
case  of  income  accumulated  for  future  distribution),  ratable  in 
proportion  to  their  respective  interest. 


Determination  of 
income  of  sub- 
sidiary corpora- 
tions. 


Apportionment 
between  parent 
and  subsidiary. 


Sec.  3181/^.     Subsidiary  Corporations. 

The  net  income  of  a  corporation  which  is  a  subsidiary  of  an- 
other corporation  or  closely  affiliated  therewith  by  stock  owner- 
ship shall  be  determined  by  eliminating  all  payments  to  the 
parent  corporation  or  affiliated  corporations  in  excess  of  fair 
value  and  by  including  fair  compensation  to  such  foreign  cor- 
poration for  all  commodities  sold  to  or  service  performed  for 
the  parent  corporation  or  affiliated  corporations.  For  the  pur- 
pose of  determining  such  net  income  the  commissioner  may,  in 
the  absence  of  satisfactory  evidence  to  the  contrary,  presume 
that  an  apportionment  by  reasonable  rules  of  the  consolidated 
net  income  of  corporations  participating  in   the  filing  of  a  con- 
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solldated  return  of  net  income  to  the  Federal  Government  fairly 
reflects  the  net  income  taxable  under  this  chapter,  or  may  other- 
wise equitably  determine  such  net  income  by  reasonable  rules 
of  apportionment  of  the  combined  income  of  the  subsidiary,  its 
parent  and  afliliates  or  any  thereof. 

If  the  capital  of  a  corporation  which  is  a  subsidiary  of  another 
coriwration  or  closely  affiliated  therewith  by  stoclc  ownership  is 
inadequate  for  its  business  needs  apart  from  credit  extended  or 
indebtedness  guaranteed  by  the  parent  or  affiliated  corporation, 
the  commissioner  shall,  in  determining  the  net  income  of  such  cor- 
poration, disregard  its  indebtedness  owed  to  or  guarautet^d  by  the 
parent  or  an  affiliated  corporation  in  determining  the  net  income 
taxable  under  this  article. 

Such  subsidiary  or  affiliated  coriX)ratiou  shall  incorporate  in 
its  return  required  under  this  article  such  information  as  the 
commissioner  may  reasonably  require  for  the  determination  of 
the  net  income  taxable  imder  this  article,  and  failure  to  so  in- 
corporate such  information  or  to  furnish  such  additional  in- 
formation when  required  within  thirty  days  shall  subject  the 
corporation  and  its  officers  to  the  penalties  provided  in  section 
three  hundred  thirty-six  of  this  article  for  failure  to  file  such 
return. 


Disregard  of  debts 
owed  to,  or 
guaranteed  by, 
parent  cor- 
poration. 


Information 
required  in  re- 
turns of  sub- 
sidiary cor- 
porations. 


Penalties  for 
failure. 


Sec.  319.     Determination  of  Gain  or  Loss. 

For  the  purpose  of  ascertaining  the  gain  or  loss  from  the  sale 
or  other  disposition  of  proijerty,  real,  personal,  or  mixed,  the 
basis  shall  be,  in  the  case  of  property  acquired  before  January 
first,  one  thousand  nine  hundred  and  twenty-one,  the  fair  market 
price  or  the  value  of  such  property  as  of  that  date  the  cost  of 
such  property  acquired  prior  to  January  first,  one  thousand  nine 
hundred  and  twenty-one,  would  be  used  in  all  cases  if  such  cost 
is  known  or  determinable,  and  in  all  other  cases  the  cost  thereof: 
Provided,  that  in  the  case  of  property  which  was  included  in  the 
last  preceding  annual  inventory  used  in  determining  net  income 
in  a  return  under  this  article,  such  inventory  value  shall  be 
taken  in  lieu  of  costs  or  market  value.  The  final  distribution 
to  the  taxpayer  of  the  assets  of  a  corporation  shall  be  treated 
as  a  sale  of  the  stock  or  securities  of  the  corporation  owned  by 
him,  and  the  gain  or  loss  shall  be  computed  accordingly :  Pro- 
vided,  no  gain  or  loss  shall  be  recognized  upon  the  receipt  by  a 
corporation  of  property  distributed  in  complete  liquidation  of 
another  corporation,  if  the  corporation  receiving  such  property 
was  on  the  date  of  the  adoption  of  the  plan  of  liquidation  and 
has  continued  to  be  at  all  times  until  the  receipt  of  the  property 
the  owner  of  stock  (in  such  other  corporation),  possessing  at 
least  eighty  per  centum  (80%)  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote,  and  the  owner  of  at 
least  eighty  per  centum   (80%)  of  the  total  number  of  shares  of 
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all  other  classes  of  stock  (except  non-voting  stock  which  is  limited 
and  preferred  as  to  dividends. ) 


No  gain  or  loss 
in  property 
exchanges. 


Same  as  to  stock 
in  new  cor- 
porations. 


Computing  gain  or 
loss  in  reorgani- 
zations and 
mergers. 


Property  received 
in  complete 
liquidation. 


Sec.  320.     Exchanges  of  Property. 

1.  When  property  is  exchanged  for  other  proi>erty  of  like  kind, 
the  property  received  in  exchange  shall  be  considered  as  a  con- 
version of  assets  from  one  form  to  another,  from  which  no  gain 
or  loss  shall  be  deemed  to  arise. 

2.  In  the  case  of  the  organization  of  a  corporation,  the  stock 
or  securities  received  shall  be  considered  to  take  the  place  of 
property  transferred  therefor,  and  no  gain  or  loss  shall  be  deemed 
to  arise  therefrom. 

.3.  When,  in  connection  with  the  reorganization,  merger  or  con- 
solidation of  a  corporation,  a  taxpayer  receives  in  place  of  stock 
or  securities  owned  by  him,  new  stock  or  securities,  the  basis  of 
computing  the  gain  or  loss,  if  any,  shall  be,  in  case  the  stock  or 
securities  owned  were  acquired  before  January  first,  one  thou- 
sand nine  hundred  and  twenty-one,  the  fair  market  price  or  value 
thereof  as  of  that  date,  and  in  all  other  cases  the  cost  thereof. 

4.  The  basis  of  proi)erty  received  by  a  corporation  upon  a  dis- 
tribution in  complete  liquidation  of  another  corporation  within 
the  meaning  of  section  three  hundred  and  nineteen  shall  be  the 
same  as  it  would  be  in  the  hands  of  the  transferor. 


Commissioner 
may  direct  tak- 
ing of  inventories. 


Sec.  321.     Inventory. 

Whenever,  in  the  opinion  of  the  Commissioner  of  Revenue,  it  is 
necessary,  in  order  clearly  to  determine  the  income  of  any  tax- 
payer, inventories  shall  be  taken  by  such  taxpayer  upon  such 
basis  as  the  Commissioner  of  Revenue  may  prescribe,  conform- 
ing as  nearly  as  may  be  to  the  best  accounting  practice  in  the 
trade  or  business  and  most  clearly  reflecting  the  income. 


Deductions 
allowed. 


Necessary 
expenses. 


Wages  paid  by 
individuals. 


Wages  of 
partnerships. 


Salaries  and 
wages  of 
corporations. 


Rentals  for  busi- 
ness property 
not  owned. 


Sec.  322.     Deductions. 

In  computing  net  income  there  shall  be  allowed  as  deductions 
the  following  items : 

1.  All  the  ordinary  and  necessary  expenses  paid  during  the 
income  year  in  carrying  on  any  trade  or  business,  including : 

(a)  As  to  individuals,  reasonable  wages  of  employees  for  serv- 
ices rendered  in  producing  such  income. 

(b)  As  to  partnerships,  reasonable  wages  of  employees  and  a 
reasonable  allowance  for  co-partners  or  members  of  a  firm,  for 
services  actually  rendered  in  producing  such  income,  the  amount 
of  such  salary  allowance  to  be  included  in  the  personal  return 
of  the  co-partner  receiving  same. 

(c)  As  to  corporations,  wages  of  employees  and  salaries  of 
officers,  if  reasonable  in  amount,  for  services  actually  rendered 
in  producing  such  income. 

2.  Rentals  or  other  payments  required  to  be  made  as  a  condi- 
tion of  the  ''ontinued  use  or  possession  for  the  purpose  of  the 
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tnide  of  proixTty  to  wiiich  tlie  taxpayer  has  not  taken  or  is  not 
takinj;  title,  or  in  which  he  has  no  equity. 

'A.  T'nearned  discount  and  all  interest  paid  durinjj  the  income 
year  on  indehtedness  except  interest  paid  or  accrued  in  connec- 
tion with  the  ownership  of  real  or  i>ersonal  property  the  current 
income  from  which  is  not  taxable  under  this  article.  Interest 
on  indebtedness  incurred  for  the  purchase  of  stock  of  corpora- 
tions paying  a  tax  on  their  entire  net  income  under  this  article 
shall  be  deductible,  and  a  ratable  proportion  of  such  interest 
with  respect  to  corporations  paying  a  tax  on  a  proportion  of  their 
net  income. 

4.  Taxes  paid  or  accrued  during  the  Income  year,  except  in- 
come taxes,  gift  taxes,  taxes  levied  under  section  three  hundred 
eleven  and  one-half  of  this  article,  inheritance  and  estate  taxes, 
and  taxes  assessed  for  local  benefit  of  a  kind  tending  to  increase 
the  value  of  the  property  assessed.  No  deduction  shall  be  allowed 
under  this  section  for  gasoline  tax.  sales  tax.  automobile  license 
or  registration  fee  by  individuals  not  engaged  in  trade  or  busi- 
ness, nor  shall  deduction  be  allowed  for  taxes  paid  or  accrued  in 
connection  with  the  ownership  of  property  the  current  income 
from  which  is  not  taxable  under  this  article. 

5.  Dividends  from  stock  in  any  corporation,  the  income  of 
which  shall  have  been  assessed,  and  the  tax  on  such  income  paid 
by  the  corporation  under  the  provisions  of  this  article :  Provided, 
that  when  only  part  of  the  income  of  any  corporation  shall  have 
been  assessed  under  this  article,  only  a  corresponding  part  of  the 
dividends  received  therefrom  shall  be  deducted. 

6.  Losses  actually  sustained  during  the  income  year  of  prop- 
erty used  in  trade  or  business  or  of  property  not  connected  with 
trade  or  business,  if  arising  from  fire,  storm,  shipwreck,  or  other 
casualties  or  theft  and  if  not  compensated  for  by  insurance  or 
otherwise.  No  deduction  shall  be  allowed  under  this  sub-section 
for  losses  arising  from  personal  loans  or  endorsements  or  other 
transactions  of  a  personal  nature  not  entered  into  for  profit.  A 
taxpayer  shall  be  allowed  to  deduct  losses  in  connection  with  the 
sale  of  securities  only  to  the  extent  of  the  security  gains  during 
the  income  year,  unless  such  losses  resulted  from  the  sale  of 
stocks  or  bonds  held  by  the  taxpayer  for  a  period  of  two  years 
or  more  prior  to  the  sale  of  such  stocks  or  bonds. 

7.  Debts  ascertained  to  be  worthless  and  actually  charged  off 
within  the  income  year,  if  the  amount  has  previously  been  in- 
cluded in  gross  income  in  a  return  under  this  article. 

8.  A  reasonable  allowance  for  depreciation  and  obsolescence 
of  property  used  in  the  trade  or  business  shall  be  measured  by 
the  estimated  life  of  such  property ;  and  in  case  of  mines,  oil  and 
gas  wells,  other  natural  deposits  and  timber,  a  reasonable  allow- 
ance for  depletion.  The  cost  of  property  acquired  since  January 
first,  one  thousand  nine  hundred  and  tw^enty-one.  plus  additions 
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Depletion  of 
natui'al  deposits. 


Same  basis  as 
that  of  U.  S. 
Government. 
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and  improvements,  shall  be  the  basis  for  determining  the  amount 
of  depreciation,  and  if  acquired  prior  to  that  date  the  book  value 
as  of  that  date  of  the  property  shall  be  the  cost  basis  for  deter- 
mining depreciation. 

In  cases  of  mines,  oil  and  gas  wells,  and  other  natural  deposits, 
the  cost  of  development  not  otherwise  deducted  will  be  allowed 
as  depletion,  and  in  the  case  of  leases,  the  deduction  allowed  may 
be  equitably  apportioned  between  the  lessor  and  the  lessee. 

In  case  the  Federal  Government  determines  depreciation  or 
depletion  of  property  for  income  tax  purposes  upon  the  basis  of 
book  value  instead  of  original  cost,  the  depreciation  allowed 
under  this  article  shall  be  upon  the  same  basis. 

9.  Contributions  or  gifts  made  by  individuals  within  the  in- 
come year  to  corporations  or  associations  operated  exclusively 
for  religious,  charitable,  scientific,  or  educational  purposes,  or  for 
the  prevention  of  crtielty  to  children  or  animals,  no  part  of  the 
net  earnings  of  which  inures  to  the  benefit  of  any  private  stock- 
holder or  individual,  to  an  amount  not  in  excess  of  ten  per 
centum  (10%)  of  the  taxpayer's  net  income,  as  computed  without 
the  benefit  of  this  sub-division. 

10.  Resident  individuals  and  domestic  corporations  having  an 
established  business  in  another  state,  or  investment  in  property 
in  another  state,  may  deduct  the  net  income  from  such  business 
or  investment  if  such  business  or  investment  is  in  a  State  that 
levies  a  tax  upon  such  net  income.  The  deduction  herein  au- 
thorized shall  in  no  case  operate  to  reduce  the  taxable  income 
in  this  State  below  the  income  actually  earned  in  this  State  or 
properly  allocable  as  income  earned  in  this  State.  Nor  shall  the 
deduction  in  any  way  relate  to  income  received  by  individuals  or 
domestic  corporations  from  ijersonal  services  or  income  from 
mortgages,  stocks,  bonds,  securities,  and  deposits. 

11.  In  the  case  of  a  non-resident  individual,  the  deductions 
allowed  in  this  section  shall  be  allowed  only  if  and  to  the  extent 
that  they  are  connected  with  income  arising  from  sources  within 
the  State;  and  the  proper  apiwrtionment  and  allocation  of  the 
deductions  with  resi>ect  to  sources  of  income  within  and  without 
the  State  shall  be  determined  under  rules  and  regulations  pre- 
scribed by  the  Commissioner  of  Revenue. 


Items  not 
deductible : 


Living  expenses. 
Betterments. 


Life  insurance 
premiums. 
Gifts  of 
corporations. 


Sec.  32.3.     Items  Not  Deductible. 

In  computing  net  income  no  deduction  shall  in  any  case  be 
allowed  in  respect  of : 

(a)  Personal,  living,  or  family  expenses. 

(b)  Any  amount  paid  out  for  new  buildings  or  for  permanent 
improvements  or  betterments,  made  to  increase  the  value  of  any 
property  or  estate. 

(c)  Premiums  paid  on  any  life  insurance  policy. 

(d)  Contributions  or  gifts  made  by  corporations. 
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(e)  Incdnie,  and  .uift  taxes,  incliulins  Federal  tax  on  iiiidis- 
tril)iited  earnings. 

(fl    ('<intriliuti<in.s  to  individuals. 
{ii)    Commutation  expenses. 

Sec.  o2-1.     E.rcmptions. 

1.  There  shall  he  deducted  from  the  net  income  the  following 
exemptions  : 

(a)  In  the  case  of  a  single  individual,,  a  personal  exemption 
of  one  thousand  dollars   ($1,000.00). 

(h)  In  the  case  of  a  married  man  with  a  wife  living  with  him, 
two  thousand  dollars  ($2,000.00),  or  in  the  case  of  a  person  who 
is  the  head  of  a  household  and  maintains  the  same  and  therein 
supp<n-ts  one  or  more  dependent  relatives,  two  thousand  dollars 
($2,000.00). 

(c)  In  the  case  of  a  widow  or  widower  having  minor  child  or 
children,   natural   or   adopted,    two   thousand   dollars    ($2,000.00). 

(d)  Two  hundred  dollars  ($200.00)  for  each  individual  (other 
than  husband  and  wife)  dependent  upon  and  receiving  his  chief 
supiwrt  from  the  taxpayer,  if  such  dependent  individual  is  under 
eighteen  years  of  age  or  is  incapable  of  self-support  because  men- 
tally or  physically  defective. 

(e)  In  the  case  of  a  fiduciary  filing  a  return  for  that  part  of 
the  net  income  of  estates  or  trusts  which  has  not  become  dis- 
tributable during  the  income  year  one  thousand  dollars  ($1,000.00). 

In  the  case  of  a  fiduciary  filing  a  return  for  the  net  income 
received  during  the  income  year  by  deceased  individuals,  who  at 
the  time  of  death  were  residents  and  who  have  died  during  the 
tax  year  or  income  year,  without  having  made  a  return,  two 
thousand  dollars  ($2,000.00)  if  married  and  one  thousand  dollars 
($1,000.00)   if  single. 

In  the  case  of  a  fiduciary  filing  a  return  for  an  insolvent  or 
incompetent  individual  resident  where  the  fiduciary  has  complete 
charge  of  such  net  income  the  same  exemption  to  which  the  bene- 
ficiary would  be  entitled. 

(f)  A  married  woman  having  a  separate  and  indeiiendent  in- 
come, one  thousand  dollars    ($1,000.00). 

(2)  The  exemptions  allowed  with  respect  to  a  resident  of  this 
State  having  income  from  a  business  or  agency  in  another  state, 
or  with  resi3ect  to  non-resident  having  a  taxable  income  in  this 
State  unless  the  entire  income  of  such  resident  or  non-resident 
individual  is  shown  in  the  return  of  such  resident  or  non-resident ; 
and  if  the  entire  income  is  so  shown,  the  exemption  shall  be 
prorated  in  the  proportion  of  the  income  in  this  State  to  the  total 
income. 

3.  The  status  on  the  last  day  of  the  income  year  shall  determine 
the  right  to  the  exemptions  provided  in  this  section :  Provided, 
that  a  taxpayer  shall  be  entitled  to  such  exemption  for  husband 
or  wife  or  dependents  who  have  died  during  the  income  year. 


Income  and 
frift  taxes. 
Contributions  to 
individuals. 
Commutation 
expenses. 

Exemptions  : 


Single  individual, 
IFI.OOO. 

Married  man  or 
household  head, 
.*2,000. 


Widowed  parents, 
S2,000. 


Dependents,  $200 
each. 


Estates  not  dis- 
tributable $1,000. 


Deceased  indi- 
viduals ;  single 
$1,000,  married 
$2,000. 


Insolvent  or 
incompetent 
individuals. 


Separate  income 
of  married 
woman,  $1,000. 


Exemptions  on 
residents  with 
income  from  an- 
other state  and 
non-residents. 


Exemptions 
determined  by 
status  on  last 
day  of  year. 


288 


1937 — Chapter  127 


Sec.  325.     Obsolete. 


Persons  required 
to  make  returns. 


Filing  required 
where  gross  in- 
come exceeds 
$6,000. 


Returns  by 
authorized  agents. 


Verification  of 
corporate  returns. 


Returns  of  indi- 
viduals dying 
during  year. 


Same  as  to 
corporations  dis- 
solved during  year. 

Commissioner  may 
investigate 
distorted  returns. 


Sec.  326.     Re  funis. 

1.  Every  resident  or  non-resident  having  a  net  income  diiring- 
tlie  income  year  taxable  in  this  State  of  one  thousand  dollars 
($1,000.00)  and  over,  if  single,  or  if  married  and  not  living  with 
husband  or  wife,  or  having  a  net  income  for  the  income  year  of 
two  thousand  dollars  ($2,000.00)  or  over,  if  married  and  living 
with  husband  or  wife,  and  every  corporation  doing  business  in 
the  State  shall  make  a  return  under  oatli,  stating  specifically  the 
items  of  gross  income  and  the  deductions  allowed  by  this  article, 
and  such  other  facts  as  the  Commissioner  of  Revenue  may  require 
for  the  purpose  of  making  any  computation  required  by  this 
article.  Every  resident  of  the  State  having  gross  income  from  a 
business,  agency  or  profession  in  excess  of  five  thousand  dollars- 
($5,000.00)  and  every  non-resident  liaving  gross  income  from  a 
business,  agency  or  profession  within  this  State  in  excess  of  five 
thousand  dollars  ($5,000.00)  shall  be  required  to  make  a  return. 
When  the  Commissioner  of  Revenue  has  reason  to  believe  any 
person  or  corporation  is  liable  for  tax  under  this  article,  he  may 
require  any  such  person  or  corporation  to  make  a  return. 

2.  If  the  taxpayer  is  imable  to  make  his  own  return,  the  I'eturii 
shall  be  made  by  a  duly  authorized  agent  or  by  a  guardian  or 
other  person  charged  with  the  care  of  the  person  or  property  of 
such  taxpayer. 

3.  The  return  by  a  corporation  shall  be  sworn  to  by  the  presi- 
dent, vice-president,  or  other  principal  officer,  and  by  the  treas- 
urer or  assistant  treasurer. 

4.  Tlie  return  of  an  individual,  who,  while  living,  received 
income  in  excess  of  the  exemption  during  the  income  year,  and 
who  has  died  before  making  the  return,  shall  be  made  in  his  name 
and  behalf  by  the  administrator  or  executor  of  the  estate,  and 
the  tax  shall  be  levied  upon  and  collected  from  his  estate. 

5.  Before  a  corporation  shall  be  dissolved  and  its  assets  dis- 
tributed it  shall  make  a  return  for  and  settlement  of  tax  for  any 
income  earned  in  the  income  year  up  to  its  period  of  dissolution. 

6.  "Wlien  the  Commissioner  of  Revenue  has  reason  to  believe 
that  any  taxpayer  so  conducts  the  trade  or  business  as  either 
directly  or  indirectly  to  distort  his  true  net  income  and  the  net 
income  properly  attributable  to  the  State,  whether  by  the  arbi- 
trary shifting  of  income,  through  price  fixing,  charges  for  service, 
or  otherwise,  whereby  the  net  income  is  arbitrarily  assigned  to 
one  or  another  unit  in  a  group  of  taxpayers  carrying  on  business 
under  a  substantially  common  control,  he  may  require  such  facts 
as  he  deems  necessary  for  the  proper  computation  of  the  entire 
net  income  and  the  net  income  properly  attributable  to  the  State, 
and  in  determining  same  the  Commissioner  of  Revenue  shall  have 
regard  to  the  fair  profit  which  would  normally  arise  from  the 
conduct  of  the  trade  or  business. 
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7.  When   any   corpdrafion   liable  to   taxation   uiulei'   this   article    Commissioner  to 

_         ■      .  .  ,  ...  ,.         ,,  .  investigate  returns 

ooiulucts   its  business  m  sueli   a  manner  as  either  directly  or  lu-    of  corporations 
directly    to   benefit   the   members   of   stockholders    thereof   or   any    ^eekins  to  reduce 

income  tax 

jierson  interested  in  such  business  by  selling  its  products  or  sjoods  liability, 
or  commodities  in  which  it  deals  at  less  than  the  fair  price  which 
miulit  be  obtained  therefor,  or  where  a  corporation,  a  substantial 
portion  of  whose  capital  stock  is  owned  either  directly  or  indi- 
rectly by  another  corporation,  accjuires  and  disposes  of  the  prod- 
ucts of  the  corporation  so  owning  a  substantial  portion  of  its 
stock  in  such  a  manner  as  to  create  a  loss  or  improper  net  income 
for  either  of  said  corporations,  or  where  a  corporation,  owning 
directly  or  indirectly  a  substantial  portion  of  the  stock  of  another 
corporation,  acquires  and  disposes  of  the  products  of  the  corpora- 
tion of  which  it  so  owns  a  substantial  portion  of  the  stock  in 
such  manner  as  to  create  a  loss  or  improper  net  income  for 
either  of  said  corporations,  the  Commissioner  of  Revenue  may  Determining  true 
determine  the  amount  of  taxable  income  of  either  or  any  such  '"'^°'"^- 
corporations  for  the  calendar  or  fiscal  year,  having  due  regard 
to  the  reasonable  profits  which,  but  for  such  arrangement  or 
understanding,  might  or  could  have  been  obtained  by  the  cor- 
poration or  corporations  liable  to  taxation  under  this  article  from 
dealing  in  such  products,  goods  or  commodities. 

Sec.  i]'27.     Fidnciari/  Returns. 

1.  Every  fiduciary  subject  to  taxation  under  the  provisions  of    Returns  of 

fiduciaries. 

this    article,    as    provided    in    section    three    hundred    and    fifteen 

hereof,  shall  make  a  return  under  oath  for  the  individual,  estate   On  estates  held. 

or  trust  for  whom  or  for  which  he  acts,  if  the  net  income  thereof 

exceeds  the  personal  exemptions ;  or,  if  any  dividends  are  received 

from  stock  in  corporations  not  incorporated  in  this  State. 

2.  The  return  made  by  a  fiduciary  shall  state  specifically  the    Contents, 
items  of  gross  income  and  the  deductions  and  exemptions  allowed 

by    this   article,    and    such   other   facts   as    the    Commissioner   of 
Revenue  may  prescribe. 

3.  Fiduciaries  required  to  make  returns  under  this  article  shall    Subject  to  same 
be  subject  to   all   the  provisions  of  this   article   which   apply   to    [nduiduais. 
individuals. 


Sec.  328.     Information  at  the  Source.  information  at 

source. 

1.  Every   individual,   partnership,   corporation,   joint-stock   com-   Returns  of  cor- 
pany  or  association,  or  insurance  company,  being  a  resident  or   ppj^tjons,  indi- 

^        •  "  viduals,  etc.,  as 

having  a  place  of  business  in  this   State,   in  whatever  capacity   to  sums  paid  to 

.••IT,  .  J!  ,  ,  any  tax  payer. 

acting,  including  lessors  or  mortgagors  of  real  or  personal  proi> 
erty,  fiduciaries,  employers,  and  all  officers  and  employees  of  the 
State  or  of  any  iwlitical  sub-division  of  the  State,  having  the 
control,  receipt,  custody,  disposal,  or  payment  of  interest  (other 
than  interest  coupons  payable  to  bearer),  rent,  salaries,  wages, 
premiums,  annuities,  compensations,  remunerations,  emoluments 
or  other  fixed  or  determinable  annual  or  periodical  gains,  profits, 
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Partnership  re- 
turns to  show 
distributive 
shares. 


Corporations  to 
report  on  tax- 
payers receiving 
dividends. 


and  incomes  above  exemptions  allowed  in  this  article,  paid  or 
payable  during  any  year  to  any  taxpayer,  shall  make  complete 
return  thereof  to  the  Commissioner  of  Revenue  under  such  regu- 
lations and  in  such  form  and  manner  and  to  such  extent  as  may 
be  prescribed  by  him. 

2.  Every  partnership  having  a  place  of  business  in  the  State 
shall  make  a  return,  stating  specihcally  the  items  of  its  gross 
income  and  the  deductions  allowed  by  this  article,  and  shall  in- 
clude in  the  return  the  names  and  addresses  of  the  individuals 
who  would  be  entitled  to  share  in  the  net  income  if  distributed, 
and  the  amount  of  the  distributive  share  of  each  individual,  to- 
gether with  the  distributive  shares  of  corporation  dividends.  The 
return  shall  be  sworn  to  by  one  of  the  partners. 

;>.  Every  corporation  doing  business  or  having  a  place  of  busi- 
ness in  this  State  shall  file  with  the  Commissioner  of  Revenue, 
on  such  form  and  in  such  manner  as  he  may  prescribe,  the  names 
and  addresses  of  all  taxpayers,  residents  of  North  Carolina,  to 
whom  dividends  have  been  paid  and  the  amount  of  such  dividends 
during  the  income  year. 


Form  of  returns. 

Filing  at  Raleigh 
or  branch  office 
on  or  before 
March  15th. 


Extensions. 


Affidavit  on 
return. 

Blank  forms 
furnished  by 
Commissioner. 


Sec.  329.     Twie  and  Place  of  Filhig  Returns. 

Returns  shall  be  in  such  form  as  the  Commissioner  of  Revenue 
may  from  time  to  time  prescribe,  and  shall  be  filed  with  the  com- 
missioner at  his  main  office,  or  at  any  branch  oflBce  which  he  may 
establish,  on  or  before  the  fifteenth  day  of  March  in  each  year, 
and  for  all  taxpayers  using  a  fiscal  year,  within  seventy-five  days 
after  expiration  of  the  fiscal  year.  In  ease  of  sickness,  absence, 
or  other  disability  or  whenever  in  his  judgment  good  cause  exists, 
the  commissioner  may  allow  further  time  for  filing  returns. 

There  shall  be  annexed  to  the  return  the  affidavit  or  affirma- 
tion of  the  taxpayer  making  the  return,  to  the  effect  that  the 
statements  contained  therein  are  true.  The  commissioner  shall 
cause  to  be  prepared  blank  forms  for  the  said  returns,  and  shall 
cause  them  to  be  distributed  throughout  the  State,  and  to  be 
furnished  upon  application ;  but  failure  to  receive  or  secure  the 
form  shall  not  relieve  any  taxpayer  from  the  obligation  of  making 
any  return  herein  required. 


Commissioner 
may  order  filing 
of  new  or  sup- 
plementary 
returns. 


Compelling  dis- 
closure of 
omitted  items. 


Sec.  331.     Failure  to  File  Returns;  Supplementary  Returns. 

If  the  Commissioner  of  Revenue  shall  be  of  the  opinion  that 
any  taxpayer  has  failed  to  file  a  return  or  to  include  in  a  return 
filed,  either  intentionally  or  through  error,  items  of  taxable  in- 
come, he  may  require  from  such  taxpayer  a  return  or  supple- 
mentary return,  under  oath,  in  such  form  as  he  shall  prescribe, 
of  all  the  items  of  income  which  the  taxpayer  received  during 
the  year  for  which  the  return  is  made,  whether  or  not  taxable 
under  the  provisions  of  this  article.  If  from  a  supplementary 
return   or   otherwise   the  commissioner   finds    that   any   items   of 
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inc'diuo.  taxable  under  this  article,  have  been  omitted  from  the 
original  return,  or  any  items  returned  as  taxable  that  are  not 
taxable,  or  any  item  of  taxable  income  over-stated,  he  may  re- 
(luii-e  the  items  so  omitted  to  be  disclosed  to  him  under  oath  of  the 
taxpayer,  and  to  be  added  to  or  deducted  from  the  original  re- 
turn. Such  supplementary  return  and  the  correction  of  the  orig- 
inal return  shall  not  relieve  the  taxpayer  from  any  of  the  pen- 
alties to  which  he  may  be  liable  under  any  provision  of  this 
article.  The  commissioner  may  proceed  under  the  provisions  of 
section  three  hundred  and  thirty-four  of  this  article,  whether  or 
not  he  requires  a  return  or  a  supplementary  return  luider  this 
section. 

COLLECTION    AND    ENFORCEMENT    OF    TAX 

Sec  332.     Time  and  Place  of  Payment  of  Tax. 

(1)  The  full  amount  of  the  tax  payable,  as  shown  on  the  face 
of  the  return,  shall  be  paid  to  the  Commissioner  of  Revenue  at 
the  office  where  the  return  is  filed  at  the  time  fixed  by  law  for 
filing  the  return.  If  the  amount  of  the  tax  exceeds  one  hundred 
dollars  (.flOO.OO),  payment  may  be  made  in  two  installments: 
One-half  on  the  date  the  return  is  filed,  one-half  on  or  before 
September  fifteenth  following,  with  interest  on  the  deferred  pay- 
ment at  the  rate  of  six  per  cent  (6%)  per  annum. 

(2)  If  the  time  for  filing  tlie  return  be  extended,  interest  at 
the  rate  of  six  per  cent  (6%)  per  annum  from  the  time  when  the 
return  was  originally  required  to  be  filed  to  the  time  of  payment 
shall  be  added  and  paid. 

(3)  The  tax  may  be  paid  with  uncertified  check  during  such 
time  and  under  such  regulations  as  the  Commissioner  of  Revenue 
shall  prescribe ;  but  if  a  check  so  received  is  not  paid  by  the  bank 
on  v.hich  it  is  drawn,  the  taxpayer  by  whom  such  check  is  ten- 
dered shall  remain  liable  for  the  payment  of  the  tax  and  for  all 
legal  penalties  the  same  as  if  such  check  had  not  been  tendered. 


Penalties 
unaffected. 


Collection  and 
enforcement  of 
tax. 

Tax  payable  where 
return  is  filed. 


Two  installments 
if  tax  over  SIOO. 


Interest  added. 


Interest  added 
on  extensions. 


Checks  acceptable. 


Returned  check 
incurs  penalties. 


Sec.  3-33.     Examination  of  Returns. 

1.  As  soon  as  practicable  after  the  return  is  filed  the  Com- 
missioner of  Revenue  shall  examine  and  compute  the  tax,  and  the 
amoiuit  so  computed  by  the  commissioner  shall  be  the  tax.  If 
the  tax  found  due  shall  be  greater  than  the  amount  theretofore 
paid,  the  excess  shall  be  paid  to  the  commissioner  within  thirty 
days  after  notice  of  the  amount  sliall  be  mailed  by  the  commis- 
sioner, and  any  over-payment  of  tax  shall  be  returned  within 
thirty  days  after  it  is  ascertained. 

2.  If  the  return  is  made  in  good  faith  and  the  under-statement 
of  the  tax  is  not  due  to  any  fault  of  the  taxpayer,  there  shall  be 
no  penalty  on  additional  tax  added  because  of  such  under-state- 
ment, but  interest  shall  be  added  to  the  amount  of  the  deficiency 
at  the  rate  of  six  per  cent  (6%)  per  annum  until  paid. 


Examination  of 
returns. 

Commissioner  to 
compute  tax 
upon  payment. 


Notice  of  excess. 


Refund  of 
overpayments. 

No  penalty  on 

unintended 

understatements. 


Interest  added. 
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Penalty  for 
negligence. 


Penalty  for 
fraudulent 
statements. 


Date  from  which 
interest  is 
computed. 


Corrections  and 
changes. 

Taxpayer  to  notify 
Commissioner  of 
any  changes  in 
Federal  return. 


Reassessments. 


Penalty  for  failure 
to  report  such 
change. 


3.  If  the  uuder-statemeut  is  clue  to  negligence  on  tlie  part  of  the 
taxpayer,  but  witliout  intent  to  defraud,  tliere  stiall  be  added 
to  the  amount  of  the  deficiency  five  per  cent  (5%)  thereof,  and, 
in  addition,  interest  at  the  rate  of  six  per  cent  (6%)  per  annum 
until  paid. 

4.  If  the  under-statement  is  found  by  the  Commissioner  of 
Revenue  to  be  false  or  fraudulent,  with  intent  to  evade  the  tax. 
the  tax  on  the  additional  income  discovered  to  be  taxable  shall  be 
doubled  and  six  per  centum  (6%)  per  annum  upon  the  amount 
of  tax  so  found.  The  provisions  of  this  article  with  respect  to 
revision  and  appeal  shall  apply  to  a  tax  thus  assessed. 

5.  The  interest  provided  for  in  this  section  shall  in  all  cases 
be  computed  from  the  date  the  tax  was  originally  due  to  the  date 
of  payment. 

Sec.  3.'j4.     Corrections  and  Changes. 

If  the  amount  of  the  net  income  for  any  year  of  any  taxpayer 
under  this  article,  as  returned  to  the  United  States  Treasury 
Department,  is  changed  and  corrected  by  the  Commissioner  of 
Internal  Revenue  or  other  officer  of  the  United  States  of  com- 
petent authority,  such  taxpayer,  within  thirty  days  after  receipt 
of  Internal  Revenue  Agent's  report  or  supplemental  report  re- 
flecting the  corrected  net  income,  shall  make  return  under  oath 
or  affirmation  to  the  Commissioner  of  Revenue  of  such  corrected 
net  income.  If  the  taxpayer  fails  to  notify  the  Commissioner  of 
Revenue  of  assessment  of  additional  tax  by  the  Commissioner 
of  Internal  Revenue  the  statute  of  limitations  shall  not  apply. 
The  Commissioner  of  Revenue  shall  thereuiwn  proceed  to  deter- 
mine, from  such  evidence  as  he  may  have  brought  to  his  atten- 
tion or  shall  otherwise  acquire,  the  correct  net  income  of  such 
taxpayer  for  the  fiscal  or  calendar  year,  and  if  there  shall  be  any 
additional  tax  due  from  such  taxpayer  the  same  shall  be  assessed 
and  collected ;  and  if  there  shall  have  been  an  over-payment  of 
the  tax  the  said  commissioner  shall,  within  thirty  days  after  the 
final  determination  of  the  net  income  of  such  taxpayer,  refund 
the  amount  of  such  excess :  Provided,  that  any  taxpayer  who 
fails  to  comply  with  this  section  as  to  making  report  of  such 
change  as  made  by  Federal  Government  within  the  time  speci- 
fied shall  be  subject  to  all  penalties  as  provided  in  section  three 
hundred  and  thirty-six  of  this  article,  in  case  of  additional  tax 
due,  and  shall  forfeit  his  rights  to  any  refund  due  by  reason  of 
such  change. 


■Additional  taxes. 

Notice  to  tax- 
payer of 
deficiency. 


Exception. 


Sec.  335.     Additional  Taxes. 

If  the  Commissioner  of  Revenue  discovers  from  the  examina- 
tion of  the  return  or  otherwise  that  the  income  of  any  taxpayer, 
or  any  portion  thereof,  has  not  been  assessed,  he  may,  at  any  time 
within    three   years    (except    where   the    taxpayer    has   failed    to 
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notify  the  commissioner  of  additional  assessment  by  tlie  Federal 
Department — see  section  tlu-ee  liundred  and  tliirty-four)  after 
the  time  when  the  return  was  due,  give  notice  in  writing  to  the 
taxpayer  of  sucli  deficiency.     Any  taxpayer  feeling  aggrieved  l)y    Right  of  hearing 

,     *  ■■  ^1,11  i-i.7     T    ^  1  •  1     ^  °"  reassessment. 

such  proposed  assessment  shall  be  entitled  to  a  hearing  before 
the  Commissioner  of  Revenue,  if  within  thirty  days  after  giving 
notice  of  such  propo.sed  assessment  he  shall  apply  for  such  hear- 
ing in  writing,  explaining  in  detail  his  objections  to  same.  If 
no  request  for  such  hearing  is  so  made,  such  proix»sed  assessment 
shall  be  final  and  conclusive.  If  the  request  for  hearing  is  made, 
the  taxpayer  shall  be  heard  by  the  Commissioner  of  Revenue, 
and  after  such  hearing  the  Commissioner  of  Revenue  shall  render 
his  decision.  The  taxpayer  shall  be  advised  of  his  decision  and  Notice  of  decision 
such  amount  shall  be  due  within  ten  days  after  notice  is  given. 
The  provisions  of  this  article  with  respect  to  revision  and  appeal 
shall  apply  to  the  tax  so  assessed.  The  limitation  of  three  years 
to  the  assessment  of  such  tax  or  an  additional  tax  shall  not 
apply  to  the  assessment  of  additional  taxes  upon  fraudulent 
returns.  Upon  failure  to  file  returns  and  in  the  absence  of  fraud  Five-year 
the  limitation  shall  be  five  years.  ""'  ^  '°"' 


Sec.  336.     Penalties. 

1.  If  any  taxpayer,  without  intent  to  evade  any  tax  imposed 
by  this  article,  shall  fail  to  file  a  return  of  income  and  pay  the 
tax,  if  one  is  due,  at  the  time  required  by  or  under  the  provisions 
of  this  article,  but  shall  voluntarily  file  a  correct  return  of  income 
and  pay  the  tax  due  within  sixty  days  thereafter,  there  shall  be 
added  to  the  tax  an  additional  amount  equal  to  five  per  cent 
thereof,  but  such  additional  amount  shall  in  no  case  be  less  than 
one  dollar  and  interest  at  the  rate  of  one-half  of  one  per  centum 
iVj%)  per  month  or  fraction  thereof  from  the  time  said  return 
was  required  by  law  to  be  filed  until  paid, 

2.  If  any  taxpayer  fails  voluntarily  to  file  a  return  of  income 
or  pay  the  tax,  if  one  is  due,  within  sixty  days  of  the  time  re- 
quired by  or  under  the  provisions  of  this  article,  there  shall  be 
added  to  the  tax  an  additional  amount  equal  to  twenty-five  per 
cent  (25%)  thereof  and  interest  at  the  rate  of  one-half  of  one 
per  cent  (%%)  per  month  or  fraction  thereof,  from  the  time 
such  return  was  required  to  be  filed  until  paid,  but  the  penalty 
shall  not  be  less  than  five  dollars   ($5,00). 

3.  If  any  taxpayer  fails  to  file  a  return  within  sixty  days  of 
the  time  prescribed  by  this  article,  any  judge  of  the  Superior 
Court,  upon  petition  of  the  Commissioner  of  Revenue  or  of  any 
ten  taxable  residents  of  the  State,  shall  issue  a  writ  of  man- 
damus requiring  such  person  to  file  a  return.  Tlie  order  of 
notice  upon  the  petition  shall  be  returnable  not  later  than  ten 
days  after  the  filing  of  the  petition.  The  petition  shall  be  heard 
and  determined  on  the  return  day  or  such  day  thereafter  as  the 
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court  shall  fix,  having  regard  to  the  sijeediest  possible  determina- 
tion of  the  case  consistent  with  the  rights  of  the  parties.  The 
judgment  shall  include  costs  in  favor  of  the  prevailing  party. 
All  writs  and  processes  may  be  issued  from  the  clerk's  offices 
in  any  county,  and,  except  as  aforesaid,  shall  be  returnable  as 
the  court  shall  order. 

4.  The  failure  to  do  any  act  required  by  or  under  the  provisions 
of  this  article  shall  be  deemed  an  act  committed  in  part  at  the 
office  of  the  Commissioner  of  Revenue  in  Raleigh.  The  certificate 
of  the  Commissioner  of  Revenue  to  the  effect  that  a  tax  has  not 
been  paid,  that  a  return  has  not  been  filed,  or  that  information 
has  not  been  supplied,  as  required  by  or  under  the  provisions 
of  this  article,  shall  be  prima  facie  evidence  that  such  tax  has 
not  been  paid,  that  such  return  has  not  been  filed,  or  that  such 
information  has  not  been  supplied. 

5.  If  any  taxpayer  who  has  failed  to  file  a  return  or  has  filed 
an  incorrect  or  insufficient  return,  and  has  been  notified  by  the 
Commissioner  of  Revenue  of  his  delinquency,  refuses  or  neglects 
within  twenty  days  after  such  notice  to  file  a  proper  return,  or 
files  a  fraudulent  return,  the  commissioner  shall  determine  the 
income  of  such  taxpayer,  according  to  his  best  information  and 
belief,  and  assess  the  same  at  not  more  than  double  the  amount 
so  determined.  The  commissioner  may.  in  his  discretion,  allow 
further  time  for  the  filing  of  a  return  in  such  case. 

6.  Any  person  required  under  this  article  to  pay  any  tax  or 
required  by  law  or  regulations  made  under  authority  thereof  to 
make  a  return,  keep  any  records,  or  supply  any  information  for 
the  purposes  of  computation,  assessment  or  collection  of  any 
tax  imposed  by  this  article,  who  wilfully  fails  to  pay  this  tax, 
make  such  return,  keep  such  records  or  supply  such  information 
at  the  time  or  times  required  by  law  or  regulations,  shall,  in 
addition  to  other  penalties  provided  by  law,  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars  ($500.00)  or  imprisoned  not  exceeding 
six  months,  or  punished  by  both  such  fine  and  imprisonment  at 
the  discretion  of  the  court,  within  the  limitations  aforesaid. 
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REVISION    AND   APPEAL 

Sec.  340.     R,evision  hij  Commissioner  of  Revenue. 

A  taxpayer  may  apply  to  the  Commissioner  of  Revenue  for 
revision  of  the  tax  assessed  against  him  at  any  time  within  three 
years  from  the  time  of  the  filing  of  the  return  or  from  the  date 
of  the  notice  of  assessment  of  any  additional  tax.  The  commis- 
sioner shall  grant  a  hearing  thereon,  and  if  upon  such  hearing 
he  shall  determine  that  the  tax  is  excessive  or  incorrect,  he  shall 
resettle  the  same  according  to  the  law  and  the  facts,  and  adjust 
the    computation    of    tax    accordingly.      The    commissioner    shall 
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notify  the  taxpayer  of  his  determination,  and  shall  refund  to  the 
taxpayer  tlie  amount,  if  any,  paid  in  excess  of  the  tax  found  by 
him  to  be  due. 


Sec.  341.     Appeal. 

Any  taxpayer  may  file  formal  exceptions  to  a  findinj?  by  the 
Commissioner  of  Revenue,  under  the  provisions  of  this  article 
with  respect  to  his  taxable  income,  either  to  a  matter  of  fact 
or  law.  as  far  as  possible  stating  such  exceptions  separately. 
After  they  are  filed,  the  commissioner  shall  pass  upon  the  same 
formally,  and  notify  the  taxpayer  immediately  of  his  findings 
uix)n  these  exceptions.  The  taxpayer  may,  within  ten  days  after 
notification  of  the  commissioner's  ruling  upon  these  exceptions, 
appeal  to  the  Superior  Court  of  Wake  County,  upon  paying  the 
tax  assessed  by  the  commissioner  and  giving  a  bond  for  costs 
in  the  sum  of  two  hundred  dollars  (.$2(X).00)  :  Provided,  the  tax- 
payer may  within  the  above  pi'escribed  time  first  appeal  to  the 
State  Board  of  Assessments  on  the  exceptions  to  the  findings  of 
the  commissioner ;  and  Provided  furtlier,  that  the  commissioner 
may  in  his  discretion  require  a  surety  bond  or  a  deposit  of  State 
or  government  bonds  in  double  the  amount  of  the  alleged  de- 
ficiency. Appeal  may  then  be  taken  by  either  the  taxpayer  or 
the  commissioner  to  the  Superior  Court  of  Wake  County  as  pro- 
vided herein.  Upon  receipt  of  such  notice  and  the  taxes  i>aid.  and 
the  filing  of  the  cost  bond  in  the  sum  of  two  hundred  dollars 
($200.00).  the  commissioner  shall  certify  the  record  to  the  Supe- 
rior Court  of  Wake  County.  In  the  Superior  Court  the  proceed- 
ings shall  be  as  follows : 

The  cause  shall  be  entitled,  "State  of  North  Carolina  on  Rela- 
tion of  the  Commissioner  of  Revenue  vs.  Appellant"  (giving 
name).  If  there  are  exceptions  to  facts  found  by  the  commis- 
sioner, it  shall  be  placed  on  the  civil  issue  docket  of  such  court 
and  shall  have  precedence  over  other  civil  actions,  and  .shall  be 
tried  under  the  same  rules  and  regulations  as  are  prescribed  for 
the  trial  of  such  civil  actions,  except  that  the  findings  of  the 
commissioner  shall  be  prima  facie  correct.  If  only  issues  of 
law,  or  if  issues  of  fact  are  raised,  and  the  appellant  shall  waive 
jury  trial  at  the  time  of  taking  the  appeal,  the  appeal  may  be 
had  to  the  Sui>erior  Court  of  the  county  in  which  the  appellant 
resides,  and  the  cause  shall  be  heard  by  the  judge  holding  court 
in  the  judicial  district  in  which  the  appeal  is  docketed,  at  cham- 
bers, upon  ten  days  notice  to  the  parties  of  the  time  and  placg  of 
hearing,  and  the  said  judge  shall  pass  uixm  and  determine  all 
issues,  both  of  law  and  fact,  the  State  hereby  waiving  In  such 
cases  a  trial  by  jury.  Either  party  may  appeal  to  the  Supreme 
Court  from  the  judgment  of  the  Superior  Court  under  the  rules 
and  regulations  prescribed  by  law  for  appeals,  except  that  the 
State,  if  it  should  appeal,  shall  not  be  required  to  give  any  imder- 
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taking  or  make  any  deposit  to  secure  tlie  cost  of  such  appeal, 
and  the  Supreme  Court  may  advance  the  cause  on  its  docket  so 
as  to  give  the  same  a  speedy  hearing.  Any  taxes,  interest,  or 
penalties  paid,  found  by  the  court  to  be  in  excess  of  those  which 
can  be  legally  assessed,  shall  be  ordered  refunded  to  the  tax- 
payer, with  interest  from  the  time  of  payment. 


Schedule  E. 


Emergency 
Revenue  Act. 


Title. 


ARTICLE  V 
Schedule  E 
emekgexcy  revenue  act 
Sec.  400.     Short  Title. 

This  Act  shall  be  known  and  may  be  cited  as  the  Emergency 
Revenue  Act  of  one  thousand  nine  hundred  thirt.v-seven. 
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Sec.  401.     Purpose. 

The  taxes  levied  in  this  article  are  to  provide  emergency  reve- 
nue for  the  support  of  the  public  schools  of  the  State  in  substitu- 
tion for  the  taxes  formerly  levied  on  property  for  this  purpose. 
They  are  levied  for  the  biennium  of  fiscal  years  beginning  July 
first,  one  thousand  nine  hundred  thirty-seven,  and  ending  June 
thirtieth,  one  thousand  nine  hundred  thirty-nine. 

The  tax  uix)n  the  sale  of  tangible  personal  property  in  this 
State  is  levied  as  a  license  or  privilege  tax  for  engaging  or  con- 
tinuing in  the  business  of  a  "wholesale"  or  "retail"  merchant  as 
defined  in  this  article.  Retail  merchants  may  add  to  the  price 
of  merchandise  the  amount  of  the  tax  on  the  sale  thereof,  and 
when  so  added  shall  constitute  a  part  of  such  price,  shall  be  a 
debt  from  purchaser  to  merchant  until  paid,  and  shall  be  recover- 
able at  law  in  tlie  same  manner  as  other  debts.  It  is  the  purpose 
and  intent  of  this  article  that  the  tax  levied  herein  on  retail 
sales  shall  be  added  to  the  sales  price  of  merchandise  and  thereby 
be  pas.sed  on  to  the  consumer  instead  of  being  absorbed  by  the 
merchant. 

Any  retail  merchant  who  shall,  by  any  character  of  public 
advertisement,  offer  to  absorb  the  tax  levied  in  this  article  upon 
the  retail  sale  of  merchandise,  or  in  any  manner,  directly  or 
indirectly,  advertise  that  the  tax  herein  imposed  is  not  considered 
as  an  element  in  the  price  to  the  consumer,  shall  be  guilty  of  a 
misdemeanor.  Any  violations  of  the  provisions  of  this  section 
reported  to  the  Commissioner  of  Revenue  shall  be  reported  by 
the  Commissioner  of  Revenue  to  the  Attorney  General  of  the 
State,  to  the  end  that  such  violations  may  be  brought  to  the 
attention  of  the  solicitor  of  the  court  of  tlie  county  or  district 
whose  duty  it  is  to  prosecute  misdemeanors  in  the  jurisdiction. 
It  shall  be  the  duty  of  such  solicitor  to  investigate  such  alleged 
violations  and  if  he  finds  that  this  section  has  been  violated  to 
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prosecute  such  violations.  The  provisions  of  this  section  are 
deemed  necessary  to  prevent  fraud  and  unfair  trade  practices, 
but  it  is  the  intent  of  the  General  Assembly  that  if  one  or  both    intent  as  to 

■    •  1111  i-i    i."  1  1  •  1     ii     i-  1      invalid  provisions. 

of  such  provisions  be  held  unconstitutional  and  void,  that  such 
invalid  provision  or  provisions  be  considered  separable  and  that 
the  balance  of  this  article  be  given  effect. 

Sec.  402.     Continoency. 

If  the  Congress  of  the  United  States  shall,  at  any  time  during  Enactment  of 

the  biennium   for   which    taxes  are  levied   in  this   article,   enact  distributable  to '^ 

anv  form  of  sales  or  production  tax  distributable  in  whole  or  in  state  reduces 

state  sales  tax  in 

part  to  the  several  states,  the  Governor  and  Council  of  State  same  proportion, 
shall  estimate  the  proiX)rtion  of  such  tax  distributable  to  this 
State,  and  shall,  by  proclamation  of  the  Governor,  abate  a  uni- 
form percentage  of  all  the  taxes  levied  in  this  article  equal  in 
estimated  revenue  yield  to  the  estimated  proportion  of  yield  of 
such  Federal  tax,  and  from  and  after  the  effective  date  of  such 
proclamation  the  Commissioner  of  Kevenue  shall  enforce  and 
collect  only  the  remaining  percentage  of  taxes  levied  in  this 
article. 


Sec.  4(14.     Definitions. 

For  the  purposes  of  this  article : 

1.  The  word  "person"  shall  mean  any  person,  firm,  partner- 
ship, association,  corporation,  estate  or  trust. 

2.  The  word  "commissioner"  shall  mean  the  Commissioner  of 
Revenue  of  the  State  of  North  Carolina. 

3.  The  word  "merchant"  shall  include  any  individual,  firm, 
coriwratiou,  domestic  or  foreign,  estate  or  trust,  subject  to  the 
tax  imposed  by  this  article. 

4.  The  words  "wholesale  merchant"  shall  mean  every  person 
who  engages  in  the  business  of  buying  any  articles  of  commerce 
and  selling  same  to  merchants  for  resale.  For  the  purposes  of 
this  article  any  person,  firm,  corporation,  estate  or  trust  engaged 
in  the  business  of  selling  mill  machinery  or  mill  machinery  parts 
and  accessories,  for  manufacturing  industries  and  plants,  rough 
and  dressed  lumber  (but  not  mill  work),  brick  or  hollow  tile, 
sand,  gravel,  crushed  stone,  rock  and  granite,  and  the  sale  of 
cotton,  tobacco  and  other  farm  products,  by  others  than  pro- 
ducers, to  others  for  processing  or  manufacture,  shall  to  the 
extent  of  such  sales  be  considered  a  "wholesale  merchant." 

5.  The  words  "retail  merchant"  shall  mean  every  person  who 
engages  in  the  business  of  buying  or  acquiring,  by  consignment 
or  otherwise,  any  articles  of  commerce  and  selling  same  at  retail. 

6.  The  word  "retail"  shall  mean  the  sale  of  any  articles  of 
commerce  in  any  quantity  or  quantities  for  any  use  or  purpose 
on  the  part  of  the  purchaser  other  than  for  resale. 
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7.  The  word  "sale"  shall  mean  any  tx'ansfei-  of  the  ownership 
or  title  of  tangible  personal  property  for  any  kind  of  consider- 
ation. Transactions  whereby  the  title  is  ultimately  to  pass,  and 
wliether  such  transactions  are  called  leases,  conditional  sales, 
or  by  any  other  name,  and  although  possession  is  retained  for 
security,  shall  be  sales. 

8.  The  words  "gross  sales"  shall  mean  the  gross  sales  price  at 
which  such  sales  were  made,  whether  for  cash  or  on  time,  and 
if  on  time,  the  price  charged  on  the  books  for  such  sales,  without 
allowance  for  cash  discount,  and  shall  be  reported  as  sales  with 
reference  to  the  time  of  delivery  to  the  purchaser,  except  as  this 
provision  is  modified  by  section  four  hundred  eight  of  this  article. 


Imposition  of  tax. 


Privilege  tax  of 
$1  required  on 
businesses  taxed 
hereunder. 


Continuing 
license. 


Additional  taxes. 


Wholesale 
merchants. 
Annual  license 
tax. 


Also  sales  tax. 


Taxing  wholesale 
articles. 


IMPOSITION    OF    TAX 

Sec.  405.     Taxes  Levied. 

If  any  person,  after  the  thirtieth  day  of  June,  one  thousand 
nine  hundred  thirty-seven,  shall  engage  or  continue  in  any  busi- 
ness for  which  a  privilege  tax  is  imposed  by  this  article,  such 
person  shall  apply  for  and  obtain  from  the  commissioner,  upon 
the  payment  of  the  sum  of  one  dollar  ($1.00)  a  license  to  engage 
in  and  conduct  such  business  upon  the  condition  that  such  person 
shall  i>ay  the  tax  accruing  to  the  State  of  North  Carolina  under 
the  provisions  of  this  article ;  and  he  shall  thereby  be  duly  licensed 
to  engage  in  and  conduct  such  business.  The  license  tax  levied 
in  this  section  shall  be  a  continuing  license  until  revoked  for 
failure  to  comply  with  the  provisions  of  this  article.  License 
issued  under  Article  Y.  Chapter  four  hundred  forty-five,  Public 
Laws  of  one  thousand  nine  hundred  thirty-three,  for  the  year 
one  thousand  nine  liundred  thirty-four  one  thousand  nine  hun- 
dred thirty-five  and  under  Chapter  three  hundred  seventy-one. 
Public  Laws  of  one  thousand  nine  hundred  thirty-five,  for  the 
biennium  one  thousand  nine  hundred  thirty-five  one  thousand 
nine  hundred  thirty-seven,  shall  be  deemed  a  continuing  license 
under  this  section. 

An  additional  tax  is  hereby  levied  for  the  privilege  of  engaging 
or  continuing  in  the  business  of  selling  tangible  personal  prop- 
erty, as  follows : 

(a)  Wholesale  merchants.  Upon  every  wholesale  merchant  as 
defined  in  this  article,  an  annual  license  tax  of  ten  dollars 
($10.00).  Such  annual  license  shall  be  paid  in  advance  within 
the  first  fifteen  days  of  July  in  each  year  or,  in  the  case  of  a  new 
business,  within  fifteen  days  after  business  is  commenced.  There 
is  also  levied  on  each  wholesale  merchant  an  additional  tax  of 
one-twentieth  of  one  per  cent  (l/20th  of  1%)  of  the  total  gross 
sales  of  the  business. 

The  sale  of  any  article  of  merchandise  by  any  "wliolesale  mer- 
chant" to  any  one  other  than  a  merchant  for  resale  shall  be 
taxable  at  the  rate  of  tax  provided  in  this  article  upon  the  retail 
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sale  of  merchaiulise.  In  the  interpretation  of  this  article  the 
sale  of  any  articles  of  commerce  by  any  "wholesale  merchant" 
to  any  one  not  taxable  under  this  article  as  a  "retail  merchant," 
except  as  otherwise  provided  in  this  article,  shall  be  taxable  by 
the  wholesale  merchant  at  the  rate  of  tax  provided  in  this  article 
upon  the  retail  sale  of  merchandise.  The  Commissioner  of  Reve- 
nue is  authorized  to  make  appropriate  regulations,  consistent 
with  this  article  to  prevent  abuse  with  resiiect  to  existing  regu- 
lations defining  transactions  entitled  to  the  rate  of  tax  levied  on 
sales  at  wholesale. 

(b)  Retail  merchants.  Uiwn  every  retail  merchant,  as  defined 
in  this  article,  a  tax  of  three  per  cent  (3%)  of  the  total  gross 
sales  of  the  business  of  every  such  retail  merchant:  Provided, 
however,  the  maximum  tax  that  shall  be  imposed  upon  the  sale 
of  any  single  article  of  merchandise  shall  be  fifteen  dollars 
($15.00). 

(c)  Motor  vehicles.  In  addition  to  the  taxes  levied  in  this 
article  or  in  any  other  law,  there  is  hereby  levied  and  imposed 
upon  every  person,  for  the  privilege  of  using  the  streets  and  high- 
ways of  this  State,  a  tax  of  three  per  cent  (3%)  of  the  .sales  or 
purchase  price  of  any  new  or  used  motor  vehicle  purchased  or 
acquired  for  use  on  the  streets  and  highways  of  this  State  re- 
quiring registration  thei'eof  under  the  Motor  Vehicle  Laws  of 
this  State,  which  said  amount  shall  not  exceed  fifteen  dollars 
($15.00),  and  shall  be  paid  to  the  Commissioner  of  Revenue  at 
the  time  of  applying  for  certificate  of  title  or  registration  of  such 
motor  vehicle.  No  certificate  of  title  or  registration  plate  shall 
be  issued  for  same  unless  and  until  said  tax  has  been  paid : 
Provided,  however,  if  such  person  so  applying  for  certificate  of 
title  or  registration  and  license  plate  for  such  motor  vehicle  shall 
furnish  to  the  Commissioner  of  Revenue  a  certificate  from  a 
motor  vehicle  dealer  licensed  to  do  business  in  this  State,  upon 
a  form  furnished  by  the  commissioner,  certifying  that  such  per- 
son has  paid  the  tax  thereon  levied  in  this  article,  the  tax  herein 
levied  shall  be  remitted  to  such  person  to  avoid  in  effect  double 
taxation  on  said  motor  vehicle  under  this  article.  The  term, 
"motor  vehicle"  as  used  in  this  section   shall  include  trailers. 


Regulations. 


Retail  merchants. 
Taxof  37f. 


Maximum  tax. 


Sales  tax  on 
motor  vehicles. 


3%  additional. 


Maximum  tax. 
When  payable. 


Avoiding  double 
payment. 


Trailers  included. 


Sec.  406.     Exemptions. 

The  taxes  imposed  in  this  article  shall  not  apply  to  the  fol- 
lowing : 

(a)  It  is  not  the  purpose  of  this  article  to  impose  a  tax  upon 
the  business  of  pi'oducing,  manufacturing,  mixing,  blending,  or 
processing  any  articles  of  commerce,  or  upon  the  sale  of  such 
articles  of  commerce  by  any  one  who  engages  in  the  business  of 
producing,  manufacturing,  mixing,  blending,  or  processing,  when 
such  articles  are  sold  to  a  manufacturer  or  producer,  or  to  a 
wholesale  or  retail  merchant  as  defined  in  this  article.  The  sale 
of  such  articles  of  commerce  at  retail  to  a  user  or  consumer  shall 


Exemptions. 


Articles  of  com- 
merce sold  to 
manufacturer, 
producer,  etc. 


Sales  to  consumer 
taxed. 
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Certain  ex- 
emptions 
enumerated. 


Sales  tax  on 
gasoline  to  be 
les'ied. 


Proportion  of  6c. 
gasoline  tax 
allocated  to 
purpose. 


Quarterly  deter- 
mination of 
amount  of 
gasoline  sold. 

Computation  of 
sales  tax. 


Restrictions  on 
diversions. 


Requirements  for 
diversion. 


Fertilizer,  lime, 
etc. 


be  taxable  at  the  rate  of  tax  provided  in  this  article  upon  the 
retail  sale  of  merchandise:  Provided,  lioivever,  that  ice,  medi- 
cines sold  on  prescription  of  physicians,  or  medicines,  com- 
pounded, processed  or  blended  by  the  druggist  offering  the  same 
for  sale  at  retail,  and  the  sale  of  products  of  farms,  forests, 
mines,  and  waters,  when  such  sales  are  made  by  the  producers 
in  their  original  or  unmanufacturetl  state,  shall  be  exempt  from 
the  tax  levied  in  this  article.  Fish  and  sea  foods  shall  be  like- 
wise exempt  when  sold  by  the  fishermen. 

(b)  It  is  not  the  intent  of  this  article  to  exempt  gasoline  from 
the  retail  sales  tax  levied  in  this  article,  nor  is  it  considered  ex- 
pedient to  levy  a  tax  upon  the  wholesale  distribution  of  gasoline, 
payable  at  the  source  of  distribution,  and  an  additional  tax  upon 
the  retail  sale.  Therefore,  to  carry  out  the  intent  of  this  article, 
a  proportion  of  the  tax  of  six  cents  per  gallon,  to  be  determined 
in  the  manner  herein  set  out,  shall  be  deemed  in  satisfaction  of 
the  tax  upon  retail  sales  levied  in  this  article.  The  Director  of 
the  Budget,  the  Chairman  of  the  Highway  Commission  and  the 
Commissioner  of  Revenue  shall,  in  the  first  fifteen  days  of  each 
quarterly  period,  determine  the  total  amount  of  gasoline  sold 
in  the  State  in  the  preceding  three  months,  and  the  average  re- 
tail price,  inclusive  of  gasoline  tax,  and  shall  on  this  basis  com- 
pute the  amount  of  tax  liability  at  the  rate  of  tax  levied  in  this 
article  on  retail  sales,  and  the  sum  so  computed  shall  be  deducted 
from  the  tax  of  six  cents  per  gallon,  and  credited  by  the  State 
Treasurer  to  the  sales  tax  revenue  levied  in  this  article.  -These 
sums  shall  be  available  only  after  full  provision  is  made  for  the 
expense  of  collecting  highway  revenues,  for  the  administration 
of  the  Highway  and  Public  Works  Commission,  for  the  service 
of  the  debt,  and  for  reasonable  maintenance  of  State  and  county 
highways,  nor  shall  the  application  hei'ein  made  become  available 
to  the  general  fund  unless  the  Director  of  the  Budget  shall  find 
such  sum  to  be  reasonably  necessary  to  meet  appropriations 
from  the  general  fund.  The  amount  so  allocated  to  the  general 
fund  shall  not  be  transferred  from  the  Highway  Fund,  or  become 
a  definite  charge  against  it  until  the  surplus  in  the  general  fund 
at  the  end  of  the  present  fiscal  year,  together  with  current  reve- 
nues, shall  have  been  exhausted,  or  until  the  Director  of  the 
Budget  shall  find  as  a  fact  that  such  transfer  is  necessary  to 
prevent  a  deficit  in  the  general  fund  ;  nor  shall  such  transfer  or 
any  part  thereof  be  made  until  the  appropriations  from  the  High- 
way Fund,  hereinabove  referred  to,  have  been  provided  for.  In 
construing  this  provision  the  Director  of  the  Budget  shall  not  be 
required  to  take  into  account  an  incidental  credit  balance  of  the 
general  fund. 

(c)  Sale  of  commercial  fertilizer  on  which  the  inspection  tax 
is  paid,  and  lime  and  land  plaster  used  for  agricultural  purposes 
whether  the  inspection  tax  is  paid  or  not. 
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(il)  Sales  niado  to  tho  State  of  North  Carolina  or  any  of  its 
sul)-(livisioiis,  includius  sales  of  merchandise  and  articles  of  com- 
merce to  agencies  of  State  or  local  governments  for  distribution 
in  public  welfare  or  relief  work.  This  exemption  shall  not  apply 
to  sales  made  to  organizations,  corporations,  and  institutions  that 
are  not  governmental  agencies,  owned  and  controlled  by  the 
State  or  local  governments. 

(0)  The  gross  receipts  from  sales  of  tangible  personal  prop- 
erty which  the  State  is  prohiliited  from  taxing  under  the  Con- 
stitution or  laws  of  the  United  States  of  America  or  under  the 
Constitution  of  this   State. 

(f)  Accounts  of  purchasers,  representing  taxable  sales,  on 
which  the  tax  imposed  by  this  article  has  been  paid,  tliat  are 
found  to  be  worthless  and  actually  charged  off  for  income  tax 
purposes  may.  at  corresponding  periods,  be  deducted  from  gross 
sales  in  so  far  as  they  represent  taxable  sales  made  after  July 
tirst.  one  thousand  nine  hundred  thirty-three,  and  to  be  added 
to  gross  sales  if  afterwards  collected. 

(g)  Sales  of  public  school  books  on  the  adopted  list  and  the 
selling  price  of  wliich  is  fixed  by   State  contract. 

(h)  Sales  of  used  articles  taken  in  trade,  or  a  series  of  trades, 
as  a  credit  or  part  payment  on  the  sale  of  a  new  article,  provided 
the  tax  levied  in  this  article  is  paid  on  the  full  gross  sales  price 
of  the  new  article.  In  the  interpretation  of  this  sub-section, 
new  article  shall  be  taken  to  mean  the  original  stock  in  trade 
of  the  merchant,  and  shall  not  be  limited  to  newly  manufactured 
articles.  The  resale  of  articles  repossessed  by  the  vendor  shall 
likewise  be  exempt  from  gross  sales  taxable  under  this  article. 

(i)   Conditional  exemptions: 

In  addition  to  the  exemptions  set  out  in  this  section  there  sliall 
also  be  an  exemption  of  sales  by  retail  merchants,  upon  conditions 
hereinafter  set  out,  of  the  following  articles : 

Flour,  meal,  meat,  lard,  milk,  molasses,  salt,  sugar,  coffee,  bread 
and  rolls. 

It  is  the  intention  that  this  exemption  shall  apply  to  these 
primary  and  essential  articles  of  food  as  the  words  used  are  com- 
monly understood. 

Flour  means  wheat  flour  and  does  not  include  cereal  products 
other  than  flour. 

Meal  means  corn  meal  and  not  grits,  flakes,  or  other  cereal 
products. 

Meat  includes  fresh  or  cured  meats  of  animals  or  fish  other 
than  shell-fish,  but  does  not  include  any  specialized  products  in 
cans,  jars,  boxes,  or  cartons  for  the  retail  trade. 

Lard  is  intended  to  include  articles  commonly  understood  by 
the  use  of  this  term,  both  from  animal  fat  and  vegetable  substi- 
tutes, but  does  not  include  oleomargarine,  butter,  oils,  or  other 
like  products. 


Sales  to  Federal 
or  State 
Government. 


Constitutional 
exemptions. 


Deductions  of  bad 
accounts  charged 
off. 
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"Molasses" 
defined. 

"Milk"  defined. 
"Sugar"  defined. 
"Coffee"  defined. 


"Bread  and  rolls" 
defined. 


Merchants  re- 
quired to  keep 
duplicate  or  copy 
of  bills  of  sale. 


Penalty  for  fail- 
ure to  keep 
bills  of  sale. 


Separate  records 
kept  of  sales  of 
taxable  and  non- 
taxable mer- 
chandise. 


Penalty  for 
failure. 


Molasses  includes  the  product  commonly  understood  by  that 
name,  and  does  not  include  cane,  sugar,  maple,  or  other  syrups. 

Milk  includes  sweet  and  buttermilk,  but  does  not  include  canned 
milk,  evaporated  milk,  or  other  milk  products. 

Sugar  includes  plain  and  granulated  sugar  as  commonly  under- 
stood and  no  other  sugar  products. 

Coffee  means  plain,  roasted,  or  ground  coffee  as  commonly 
understood,  but  not  coffee  substitutes. 

Bread  and  rolls  shall  include  only  plain  white  and  brown  i-ye 
bread  and  rolls  and  shall  not  include  cakes,  buns  and  other 
pastries. 

(j)  Every  merchant  selling  merchandise  to  other  merchants 
for  resale  shall  deliver  to  the  customer  a  bill  of  sale  for  each  sale 
of  merchandise,  whether  sold  for  cash  or  on  credit,  and  shall 
make  and  retain  a  duplicate  or  carbon  copy  of  each  such  bill  of 
sale,  and  shall  keep  a  file  of  all  such  duplicate  bills  of  sale  for 
at  least  three  years  from  date  of  sale,  or  until  inspected  and 
audited  by  a  representative  of  the  Department  of  Revenue.  Fail- 
ure to  comply  with  the  provisions  of  this  sub-section  shall  subject 
the  seller  to  liability  for  tax  uix)n  such  sales  at  the  rate  of  tax 
levied  in  this  article  upon  retail  sales. 

Unless  records  are  kept  in  such  manner  as  will  accurately  dis- 
close separate  accounting  of  sales  of  taxable  and  non-taxable 
merchandise  and  in  such  form  as  may  be  accurately  and  con- 
veniently checked  by  the  representatives  of  the  Department  of 
Revenue,  the  exemptions  herein  made  shall  not  be  allowed,  and 
it  shall  be  the  duty  of  the  commissioner  or  his  agents  to  assess 
a  tax  upon  the  total  gross  sales  at  the  rate  of  tax  levied  upon 
retail  sales,  and  if  records  are  not  kept  showing  total  gross  sales, 
it  shall  be  the  duty  of  the  commissioner  or  his  agents  to  assess 
a  tax  upon  an  estimation  of  sales  upon  the  best  information 
obtainable. 


Taxes  payable  in 

monthly 

installments. 


Monthly  returns 
of  taxpayers. 


Sec.   407.     Taxes   Payable;  Failure   to   Make   Return;  Duty  and 
Power  of  Commissioner. 

The  taxes  levied  in  this  article  shall  be  due  and  payable  in 
monthly  installments  on  or  before  the  fifteenth  day  of  the  month 
next  succeeding  the  month  in  which  the  tax  accrues.  Every  tax- 
payer liable  for  the  tax  imposed  by  this  article  shall,  on  or  before 
the  fifteenth  day  of  the  month,  make  out  or  prepare  a  return  on 
the  blank  report  form  furnished  by  the  Commissioner  of  Revenue, 
showing  the  total  gross  sales,  the  sales  exempted  from  the  tax, 
the  net  taxable  sales,  the  amount  of  tax  covering  sales  in  the 
preceding  month,  and  shall  mail  same,  together  with  the  remit- 
tance for  the  amount  of  the  tax,  to  the  commissioner.  Such 
monthly  return  shall  be  signed  by  the  taxpayer  or  a  duly  author- 
ized agent  of  the  taxpayer. 
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Penalty  for 
delinquent  returns. 


Procedure  by  Com- 
missioner in  event 
of  failure  to 
make  returns. 


Lien  on  property 
of  taxpayer. 


Penalties. 


(a)  Delayed  roturns  :  If  a  delinciuent  return  is  received  by  the 
commissioner  or  liis  duly  authorized  agents,  the  taxpayer  shall 
he  assessed  with  a  five  per  centum  penalty  plus  interest  at  one- 
half  of  one  per  centum  per  month  from  the  date  the  tax  was  due. 
The  iK?nalty  provided  in  this  sub-section  shall  not  be  less  than 
one  dollar   ($1.00). 

(b)  P'ailure  to  make  returns:  If  the  taxpayer  shall  fail  to 
make  or  refuse  to  make  the  returns  required  luider  this  article, 
then  such  returns  shall  be  made  by  the  commissioner  or  his  duly 
authorized  agents  fi'om  the  best  information  available,  and  such 
returns  shall  be  prima  facie  correct  for  the  purposes  of  this 
article,  and  the  amount  of  tax  due  thereby  shall  be  a  lien  against 
all  the  property  of  the  taxpayer  until  discharged  by  payments, 
and  if  payment  not  be  made  within  thirty  days  after  demand 
therefor  by  the  commissioner  or  his  duly  authorized  agents,  there 
shall  be  added  not  more  than  one  hundred  per  centum  as  dam- 
ages, together  with  interest  at  the  I'ate  of  one  per  centum  per 
month  from  the  time  such  tax  was  due.  If  such  tax  be  paid 
within  thirty  days  after  notice  by  the  commissioner,  then  there 
shall  be  added  ten  per  centum  as  damages,  and  interest  at  the 
rate  of  one  per  centum  from  the  time  such  tax  was  due  until 
paid. 

(c)  Not  to  issue  certificate  of  title  or  license:  As  an  additional 
means  of  enforcement  of  the  payment  of  the  tax  herein  levied  the 
Department  of  Revenue  shall  not  issue  a  certificate  of  title  or  a 
license  plate  for  any  new  or  used  motor  vehicle  sold  by  any 
merchant  or  dealer  licensed  to  do  business  in  this  State  until  the 
tax  levied  for  the  sale  of  same  in  this  article  has  been  paid,  or 
a  certificate,  duly  signed  by  a  dealer  licensed  to  do  business  in  this 
State,  is  filed  at  the  time  the  application  for  title  or  license  plate 
is  made  for  such  motor  vehicle ;  such  certificate  to  be  on  such 
form  as  may  be  prescribed  by  the  Commissioner  of  Revenue,  and 
that  such  certificate  shall  show  that  the  said  licensed  dealer  has 
assumed  the  responsibility  for  the  payment  of  the  tax  levied 
under  this  article  and  agrees  to  report  and  remit  the  tax  in  his 
next  regular  monthly  sales  tax  report  required  to  be  filed  under 
this  article. 

Sec.  408.     Credit  Sales. 

Any  person  taxable  under  this  article  having  cash  and  credit    Reporting  cash 
sales  may  report  such  cash  and  credit  sales  separately,  and  upon    separately. 
making  application  therefor  may  obtain   from  the  commissioner 
an  extension  of  time  for  the  payment  of  taxes  due  on  such  credit    Extensions, 
sales.      Such    extension    shall    be    granted    under    such    rules   and 
regulations  as  the  commissioner  may  prescribe.     When  such  ex- 
tension is  granted,  the  taxpayer  shall  thereafter  include  in  each 
monthly  report  all  collections  made  during  the  month  next  pre-    Report  and  pay- 
ceding  and  shall  pav  taxes  due  thereon  at  the  time  of  filing  such    ™f"*°" 

^  '^     '  "  collections. 

report. 


Issue  of  title  or 
license  for  motor 
vehicle  prohibited 
until  tax  paid, 
or  certificate  filed. 
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Commissioner  to 
provide  forms. 


Extension  of  time 
for  making 
returns. 


Limitations  on 
extensions. 


Interest  on 
extensions. 


Sec.  409.     Quarterly  Reiurns.     Obsolete. 

Sec.  410.     Annual  Returns.     Obsolete. 

Sec.  411.     llie  Commissioner  Shall  Provide  Forms. 

The  monthly  returns  required  under  this  article  shall  be  made 
upon  forms  to  be  prescribed  I)y  the  commissioner. 

Sec.  412.     The  Gommissio)ier  May  Extend  Time. 

The  commissioner  for  good  cause  may  extend  the  time  for 
making  any  return  required  under  the  provisions  of  this  article, 
and  may  grant  such  additional  time  within  which  to  make  such 
return  as  the  commissioner  may  deem  proper,  but  the  time  for 
filing  any  such  return  shall  not  be  extended  beyond  the  fifteenth 
day  of  the  month  next  succeeding  the  regular  due  date  of  such 
return.  If  the  time  for  filing  a  return  be  extended,  interest  at 
the  rate  of  one-half  of  one  per  centum  per  month  from  the  time 
the  retiirn  was  required  to  be  filed  to  the  time  of  payment  shall 
be  added  and  paid. 

Sec.  413.     Annual  Returns.     Obsolete. 


Correction  of 
errors. 


Credit  or  refund 
of  excess  pay- 
ments. 


Payment  of 
deficiency. 


Interest  added. 


Penalty  for  in- 
tentional failure 
to  pay. 


Fraudulent 
attempt  to  evade 
tax  doubles 
amount  due. 


Sec.  414.     Commissioner  to  Correct  Error. 

As  soon  as  practicable  after  the  return  is  filed  the  commis- 
sioner shall  examine  it ;  if  it  then  api^ears  that  the  correct  amount 
of  tax  is  greater  or  less  than  that  shown  in  the  return,  the  tax 
shall  be  recomputed. 

Excessive  payments :  If  the  amount  already  paid  exceeds  that 
which  should  have  been  paid,  on  the  basis  of  the  tax  so  recom- 
puted, the  excess  shall  be  credited  or  refunded  to  the  taxpayer 
in  accordance  with  the  provisions  of  this  article. 

Deficiency  of  amount : 

(a)  If  the  amount  already  paid  is  less  than  the  amount  which 
should  have  been  paid,  the  difference  to  the  extent  not  covered 
by  any  credits  under  this  article,  together  with  interest  thereon 
at  the  rate  of  one-half  of  one  per  centum  per  month  from  the 
time  the  tax  was  due,  shall  be  paid  upon  notice  and  demand  by 
the  commissioner. 

(b)  If  any  part  of  the  deficiency  is  due  to  negligence  or  inten- 
tional disregard  to  authorized  rules  and  regulations,  with  knowl- 
edge thereof,  but  without  intent  to  defraud,  there  shall  be  added 
as  damages  ten  per  centum  of  the  total  amount  of  the  deficiency 
in  the  tax,  and  interest  in  such  a  case  shall  be  collected  at  the 
rate  of  one  i>er  centum  per  month  of  the  amount  of  such  defi- 
ciency in  the  tax  from  the  time  it  was  due,  which  interest  and 
damages  shall  become  due  and  payable  upon  notice  and  demand 
by  the  commissioner. 

(c)  If  any  part  of  the  deficiency  is  due  to  fraud  with  intent 
to  evade  the  tax.  then  there  shall  be  added  as  damages  not  more 
than   one  hundred  per  centum  of  the  total  amount  of  the  defi- 
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oieney    in    t\\v    tax.    and   in    such   case   the   whole   amount    of   tax    ' 

unpaid,  including:  char.ues  so  added,  shall  become  due  and  payable 

ui)on  notice  and  demand  by  the  commissioner,  and  an  additional 

one  per  centum  per  month   on   the   tax   shall   be  added   from   the    Interest  added. 

date  such  tax  was  due  until  paid. 

(d)    If  the  amount  already  paid  is  less  than  the  amount  which    Failure  to  make 
should  have  bcn-n  paid,   the  commissioner  or  his  duly  authorized 


incurs  penalty. 


agents  shall  notify  the  taxpayer  of  the  balance  due.  plu.s  such 
interest  and  damages  as  are  set  forth  in  (a),  (b),  and  (c)  just 
preceding,  and  if  this  total  amount  is  not  paid  or  no  appeal  is 
taken  within  thirty  days  from  the  date  of  notice,  such  action 
shall  be  considered  as  a  refusal  on  the  part  of  the  taxpayer  to 
make  a  return,  and  the  taxpayer  shall  be  subject  to  such  pen- 
alties or  provisions  as  are  provided  in  this  article  for  failure  to 
make  a  return. 

If  any  taxpayer  under  this  Act  goes  into  bankruptcy,  receiver- 
ship, or  turns  over  his  stock  of  merchandise  by  voluntary  trans- 
fer to  creditors,  the  tax  liability  under  this  article  shall  con- 
stitute a  prior  lien  on  such  stock  of  merchandise,  subject  to 
execution,  and  it  shall  be  the  duty  of  the  transferee  in  any  such 
case  to  retain  the  amount  of  the  tax  due  from  the  first  sales  from 
such  stock  of  merchandise  and  to  pay  same  to  the  Commissioner 
of  Revenue. 


Sales  tax  de- 
clared prior  lien 
in  event  of 
insolvency. 


Sec.  415.     Ta.rpayer  Must  Keep  Records. 

It  shall  be  the  duty  of  every  person  engaging  or  continuing  in   Suitable  records 
this  State  in  any  business  for  which  a  privilege  tax  is  imposed    by"taxpayer!^ 
by  this  article  to  keep  and  preserve  suitable  records  of  the  gross 
income,    gross    receipts    and/or    gross    receipts    of    sales    of    such 
business,  and  such  other  books  or  accounts  as  may  be  necessary 
to  determine  the  amount  of  tax  for  which  he  is  liable  under  the 
provisions  of  this  article.     And  it  shall  be  the  duty  of  every  such   invoices  preserved 
person  to  keep  and  preserve,  for  a  period  of  three  years,  all  in-   fo^"  t^^^ee  years, 
voices  of  goods  and   merchandise  purchased   for   resale,   and   all 
such  books,  invoices,  and  other  records  shall  be  open  for  exami- 
nation at  any  time  by  the  commissioner  or  his  duly  authorized 
agent. 


Sec.  416.     Tax  Shall  he  Lien. 

The  tax  imposed  by  this  article  shall  be  a  lien  upon  the  stock 
of  goods  and/or  any  other  property  of  any  person  subject  to  the 
provisions  hereof  who  shall  sell  out  his  business  or  stock  of  goods, 
or  shall  quit  business,  and  such  person  shall  be  required  to  make 
out  the  return  provided  for  under  section  four  hundred  seven 
within  thirty  days  after  the  date  he  sold  out  his  business  or 
stock  of  goods,  or  quit  business,  and  his  successor  in  business 
shall  be  required  to  withhold  sufficient  of  the  purchase  money 
to  cover  the  amount  of  said  taxes  due  and  unpaid  until  such 
time  as  the  former  owner  shall  produce  a  receipt  from  the  corn- 


Tax  declared  lien 
on  property 
of  taxpayer. 


Report  of  sale 
of  business. 


Withholding  part 
of  purchase  price 
for  tax  due. 
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Liability  of  pur- 
chaser for  ac- 
crued and  unpaid 
taxes. 


ruissioner  showing  that  the  taxes  have  been  paid,  or  a  certificate 
that  no  taxes  are  due.  If  the  purchaser  of  a  business  or  stock 
of  goods  shall  fail  to  withhold  purchase  money  as  above  pro- 
vided, and  the  taxes  shall  be  due  and  unpaid  after  the  thirty-day 
l^eriod  allowed,  he  shall  be  personally  liable  for  the  payment  of 
the  taxes  accrued  and  unpaid  on  account  of  the  operation  of  the 
business  by  the  former  owner. 


Petition  for  re- 
view and  cor- 
rection of  tax. 


Hearing. 

Notice  of  decision. 


Recovery  of  tax 

improperly 

assessed. 


Action  before 
Superior  Court. 


Taxing  costs. 


Appeals  to 
Supreme  Court. 


Refunds. 


No  injunction 
against  collection 
or  enforcement. 


Sec.  417.     Aggrieved  Person  Mag  File  a  Petition. 

If  any  person  having  made  the  return  and  paid  the  tax  as  pro- 
vided by  this  article  feels  aggrieved  by  the  assessment  made  uix)n 
him  by  the  commissioner,  or,  in  the  absence  of  a  report,  if  an 
assessment  has  been  made  by  the  commissioner  imder  the  pro- 
visions of  this  article,  the  taxpayer  may  apply  to  the  commis- 
sioner by  petition,  in  writing,  within  thirty  days  after  the  notice 
is  mailed  to  him.  for  a  hearing  and  a  correction  of  the  amount 
of  the  tax  so  assessed  upon  him  by  the  commissioner,  in  which 
petition  ho  shall  set  forth  the  reasons  why  such  hearing  should 
be  granted  and  the  amount  in  which  such  tax  should  be  reduced. 
The  commissioner  shall  promptly  consider  such  petition,  and  may 
grant  such  heai'ing  or  deny  the  same.  If  denied,  the  petitioner 
shall  be  forthwith  notified  thereof ;  if  granted,  the  commissioner 
shall  notify  the  ijetitioner  of  the  time  and  place  fixed  for  such 
hearing.  After  such  hearing  the  commissioner  may  make  such 
order  in  the  matter  as  may  appear  to  him  just  and  lawful,  and 
shall  furnish  a  copy  of  such  order  to  the  petitioner.  Any  person 
improperly  charged  with  any  tax  and  required  to  pay  the  same 
may  recover  the  amount  paid,  together  with  interest,  in  any 
proper  action  or  suit  against  the  commissioner,  and  the  Superior 
Court  of  the  county  in  which  the  taxpayer  resides  or  is  located 
shall  have  original  jurisdiction  of  any  action  to  recover  any  tax 
improperly  collected.  In  any  suit  to  recover  taxes  paid  or  to 
collect  taxes,  the  court  shall  adjudge  costs  to  such  extent  and 
In  such  manner  as  may  be  deemed  equitable. 

Either  party  to  such  suit  shall  have  the  right  to  appeal  to  the 
Supreme  Court  of  North  Carolina  as  now  provided  by  law.  In 
the  event  a  final  judgment  is  rendered  in  favor  of  the  taxpayer 
in  a  suit  to  recover  illegal  taxes,  then  it  shall  be  the  duty  of  the 
State  Auditor,  upon  receipt  of  a  certified  copy  of  such  final  judg- 
ment, to  issue  a  warrant  directed  to  the  State  Treasurer  in  favor 
of  such  taxpayer  to  pay  such  judgment,  interest,  and  costs.  It 
shall  be  the  duty  of  the  State  Treasurer  to  honor  such  warrant 
and  pay  such  judgment  out  of  any  funds  in  the  State  Treasury. 

No  injunction  shall  be  awarded  by  any  court  or  judge  to  re- 
strain the  collection  of  the  taxes  imposed  by  this  article,  or  to 
restrain  the  enforcement  of  this  article. 
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Skc.  41S.     Warrant   for  Collection   of  Ta.r;  Tar  Shall   Constitute 
Debt  Due  State. 
If   any   tax   imposed   or   any   portion   of   such   tax   be   not   paid    Enforcement  of 

.^,  .        *    .    ,        .  £i         ^,         '  1  1  4.1  •      •  payment  of  tax. 

witlnn  tliirty  days  after  tlio  same  becomes  due,  tlie  commissioner 
sliall  proceed  to  enforce  the  payment  of  such  tax  in  tlie  manner 
provided  by  section  eight  hundred  twelve  of  this  Act. 

Sec.  419.     Annual  Uetiini.  When  to  be  Made.     Obsolete. 


Sec.  420.     Additional  Ta.r. 

The  tax  imposed  by  this  article  shall  be  in  addition  to  all  other 
licenses  and  taxes  levied  by  law  as  a  condition  precedent  to  en- 
gaging in  any  business  taxable  hereunder,  except  as  in  this  article 
otherwise  specifically  provided.  But  no  county,  municipality,  or 
district  shall  be  authorized  to  levy  any  tax  by  virtue  of  the  pro- 
visions of  this  article. 

Remittances,  how  made :  All  remittances  of  taxes  imposed  by 
this  article  shall  be  made  to  the  commissioner  by  bank  draft, 
check,  cashier's  check,  money  order,  or  money,  who  shall  issue 
his  receipts  therefor  to  the  taxpayers,  when  requested,  and  shall 
deposit  daily  all  moneys  received  to  the  credit  of  the  State  Treas- 
urer as  required  by  law  for  other  taxes :  Provided,  no  payment 
other  than  cash  shall  be  final  discharge  of  liability  for  the  tax 
herein  assessed  and  levied  unless  and  until  it  has  been  paid  in 
cash  to  the  commissioner. 

The  commissioner  shall  keep  full  and  accurate  records  of  all 
moneys  received  by  him,  and  how  disbursed ;  and  shall  preserve 
all  returns  filed  with  him  under  this  article  for  a  period  of  three 
years. 


Tax  herein  im- 
posed additional 
to  other 
license  taxes. 


Local  units  may 
not  tax. 


Remittances  of 
taxes  to 
Commissioner. 


Receipts. 


Commissioner's 
records. 


Sec.  421.     Letters  in  Report  Not  to  be  Divulged. 

Unless  in  accordance  with  the  judicial  order  or  as  herein  pro- 
vided, the  State  Department  of  Revenue,  its  agents,  clerks  or 
stenographers,  shall  not  divulge  the  gross  income,  gross  proceeds 
of  sales,  or  the  amount  of  tax  paid  by  any  person  as  shown  by 
the  reports  filed  under  the  provisions  of  this  article  except  to 
members  and  employees  of  the  State  Department  of  Revenue, 
and  the  Income  Tax  Department  thereof,  for  the  purpose  of  check- 
ing, comparing,  and  correcting  returns,  or  to  the  Governor,  or  to 
the  Attorney  General,  or  any  other  legal  representative  of  the 
State  in  any  action  in  respect  to  the  amount  of  tax  due  under 
the  provisions  of  this  article. 

(a)  The  Secretary  of  State  shall  withhold  the  issuance  of  any 
certificate  of  dissolution  or  withdrawal  in  the  case  of  any  cor- 
poration organized  under  the  laws  of  this  State,  or  organized 
under  the  laws  of  another  State  and  admitted  to  do  business  in 
this  State,  until  the  receipt  of  a  notice  from  the  commissioner 
to  the  elfect  that  the  tax  levied  under  this  article  against  any 


Reports  and 
amount  of  taxes 
paid  made  secret. 


Dissolution  of 
corporation 
delayed  until 
tax  paid. 
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Refusal  to  make 
returns  or  making 
false  returns 
declared  unlaw'ful. 


Other  acts 
prohibited. 


Penalty  for 
violations. 


Perjury  as  to 
filing  reports. 


Penalty  for  false 
returns  by 
corporations. 


Rules  and  regu- 
lations of 
Commissioner. 


Examination  of 
books  and  records 
by  Commissioner 
or  agents. 


such  corporation  has  been  paid,  if  any  sucli  corporation  is  a  tax- 
payer under  the  law.  or  until  he  shall  be  notified  by  the  commis- 
sioner that  the  applicant  is  not  subject  to  pay  a  tax  hereunder. 

Sec.  422.     Unlawful  to  Refuse  to  Make  Returits;  Penally. 

It  shall  be  unlawful  for  any  person  to  fail  or  refuse  to  make 
the  return  provided  to  be  made  in  this  article,  or  to  make  any 
false  or  fraudulent  return  or  false  statement  in  any  return  of 
the  tax,  or  any  part  thereof,  imposed  by  this  article ;  or  for  any 
person  to  aid  or  abet  another  in  any  attempt  to  evade  the  pay- 
ment of  the  tax,  or  any  part  thereof,  imposed  by  this  article ; 
or  for  the  president,  vice-president,  secretary,  or  treasurer  of  any 
company  to  make  or  permit  to  be  made  for  any  company  or  asso- 
ciation any  false  return,  or  any  false  statement  in  any  return 
required  by  this  article,  with  the  intent  to  evade  the  payment 
of  any  tax  hereunder ;  or  for  any  person  to  fail  or  refuse  to  per- 
mit the  examination  of  any  book,  paper,  account,  record,  or 
other  data  by  the  commissioner  or  his  duly  appointed  agent,  as 
required  by  this  article,  or  to  fail  or  refuse  to  permit  the  inspec- 
tion or  appraisal  of  any  proi^erty  by  the  commissioner  or  his  duly 
appointed  agent,  or  to  refuse  to  offer  testimony  or  produce  any 
record  as  required  in  this  article.  Any  person  violating  any  of 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  not  more  than  five  hun- 
dred dollars  ($500.00)  or  imprisoned  not  exceeding  six  months, 
or  punished  by  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court  within  the  limitations  aforesaid.  In  addition 
to  the  foregoing  penalties,  any  person  who  shall  knowingly  swear 
to  or  verify  any  false  or  fraudulent  statement,  with  the  intent 
aforesaid,  shall  be  guilty  of  the  offense  of  i>erjury,  and,  on  con- 
viction thereof,  shall  be  punished  in  the  manner  provided  by  law. 
Any  company  for  which  a  false  return  shall  be  made  or  a  return 
containing  a  false  statement  as  aforesaid,  shall  be  guilty  of  a 
misdemeanor,  and  may  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars  ($1,000.00). 

Sec.  423.     Comanissioner  to  Make  Regulations. 

The  commissioner  shall  from  time  to  time  promulgate  such 
rules  and  regulations  not  inconsistent  with  this  article  for  making 
returns  and  for  the  ascertainment,  assessment,  and  collection  of 
the  tax  imposed  hereimder  as  he  may  deem  necessary  to  enforce 
its  provisions,  and  upon  request  shall  furnish  any  taxpayer  with 
a  copy  of  such  rules  and  regulations. 

Sec.  424.     Commissioner  or  Agent  May  Examine  Books,  etc. 

The  commissioner,  or  his  authorized  agents,  may  examine  any 
books,  papers,  records,  or  other  data  bearing  upon  the  correctness 
of  any  return,  or  for  the  purpose  of  making  a  return  where  none 
has  been  made,  as  required  by  this  article,  and  may  require  the 
attendance  of  any   person   and   take  his   testimony   with   respect 
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to  any  such  uiatrcr,  with  power  to  administer  oaths  to  such  person 
or  i)ersons.  If  any  person  summoned  as  a  witness  sliall  fail  to 
obey  any  summons  to  appear  before  the  commissioner  or  his  au- 
thorized agent,  or  shall  refuse  to  testify  or  answer  any  material 
question  or  to  produce  any  book,  record,  paper,  or  other  data 
when  required  to  do  so,  such  failure  or  refusal  shall  be  reix)rted 
to  the  Attorney  General  or  the  district  solicitor,  who  shall  there- 
upon institute  proceedings  in  the  Superior  Court  of  the  county 
where  such  witness  resides  to  compel  obedience  to  any  summons 
of  the  commissioner,  or  his  authorized  agent.  Officers  wlio  serve 
summonses  or  subpanias,  and  witnesses  attending,  shall  receive 
like  compensation  as  officers  and  witnesses  in  the  Superior  Courts, 
to  be  paid  from  the  proper  appropriation  for  the  administration 
of  this  article. 

Sec.  425.     Excess  Pai/meiits ;  Refund. 

If  upon  examination  of  any  monthly  return  made  under  this 
article  it  api>ears  that  an  amount  of  tax  has  been  paid  in  excess 
of  that  properly  due,  then  the  amount  in  excess  shall  Ije  credited 
against  any  tax  or  installment  thereof  then  due  from  the  tax- 
payer, under  any  other  subsequent  monthly  return,  or  shall  be 
refunded  to  the  taxpayer  by  certificate  of  over-payment  issued 
by  the  commissioner  to  the  State  Auditor,  which  shall  be  investi- 
gated and  approved  by  the  Attorney  General,  and  the  Auditor 
shall  issue  his  warrant  on  the  Treasurer,  which  warrant  shall  be 
payable  out  of  any  funds  appropriated  for  that  purpose. 

Sec.  426.     Prior  Rights  or  Actions  Not  Affected  by  This  Act. 

Nothing  in  this  Act  shall  affect  or  defeat  any  claim,  assessment, 
appeal,  suit,  right  or  cause  of  action  for  taxes  due,  under  the 
Revenue  Act  of  one  thousand  nine  hundred  thirty-five,  prior  to 
the  date  of  which  this  Act  becomes  effective,  whether  such  assess- 
ment, appeal,  suit,  claim  or  action  shall  have  been  begun  before 
the  date  on  which  this  Act  becomes  effective  or  shall  thereafter 
be  begun ;  and  the  sections  of  the  Revenue  Act  of  one  thousand 
nine  hundred  thirty-five,  amended  or  repealed  by  this  Act,  are 
expressly  continued  in  full  force,  effect,  and  operation  for  the 
purpose  of  the  assessment  and  collection  of  any  taxes  due  under 
any  such  laws  prior  to  the  date  on  which  this  Act  becomes  effec- 
tive, and  for  the  impo.sition  of  any  penalties,  forfeitures,  or  claims 
for  a  failure  to  comply  therewith. 

Sec.  427.     Tax  on  Building  Materials. 

There  is  hereby  levied  and  there  shall  be  collected  from  every 
person,  firm  or  corporation,  an  excise  tax  of  three  per  cent  of 
the  purchase  price  of  all  tangible  personal  property  purchased 
or  used  subsequent  to  June  thirtieth,  one  thousand  nine  hundred 
thirty-seven,  which  shall  enter  into  or  become  a  part  of  any 
building  or  any  other  kind  of  structure  in  this  State,  including 
all  materials,  supplies,  fixtures  and  equipment  of  every  kind  and 


Judicial  powers 
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owners  liability. 


descriptiou  which  shall  be  annexed  thereto  or  in  any  manner 
become  a  part  thereof,  except  rough  and  dressed  lumber  (but 
not  mill  work),  brick  or  hollow  tile,  sand,  gravel,  crushed  stone, 
rock  and  granite. 

The  provisions  of  this  section  shall  not  apply : 

(a)  In  respect  to  the  use  of  any  such  article  of  tangible  per- 
sonal property,  the  sale  or  u.se  of  which  has  already  been  sub- 
jected to  a  tax  equal  to  or  in  excess  of  that  imposed  by  this  sec- 
tion, whether  under  the  laws  of  this  State  or  of  some  other  state 
or  territory  of  the  United  States :  Provided,  that  if  the  tax  im- 
posed on  the  sale  or  use  of  such  tangible  personal  property  im- 
posed by  other  laws  on  the  sale  or  use  of  such  property  is  less 
than  the  tax  imiwsed  by  this  section,  the  provisions  of  this  section 
shall  api)ly,  but  at  a  rate  measured  by  the  difference  between  the 
rate  herein  fixed  and  the  rate  by  which  the  previous  tax  uix»n  the 
sale  or  use  of  such  property  was  computed :  Provided,  that  the 
tax  upon  the  use  of  a  single  article  of  merchandise  shall  be  lim- 
ited as  provided  in  Schedule  E,  and  shall  not  apply  to  tangible 
personal  property  exempt  from  tax  and/or  classified,  when  sold, 
as  wholesale  sales  under  the  provisions  of  Schedule  E  preceding 
this  section  in  Schedule  E. 

(b)  In  respect  to  such  tangible  iiersonal  property  as  shall  enter 
into  any  building  or  structure  erected  or  constructed  under  any 
contract  with  the  Federal  Grovernment  or  any  of  its  agencies,  or 
with  the  State  of  North  Carolina  or  any  of  its  agencies,  or  with 
any  county  or  municipality  in  North  Carolina  or  any  of  their 
agencies. 

Every  person  liable  for  the  tax  imposed  by  this  section  shall 
report  to  the  Commissioner  of  Revenue  and  pay  the  taxes  herein 
levied  in  accordance  with  the  provisions  of  Article  V,  Schedule 
E,  Emergency  Revenue  Act  of  one  thousand  nine  hundred  thirty- 
seven,  and  in  so  far  as  the  provisions  of  said  article  are  appro- 
priate and  not  inconsistent  herewith,  shall  be  liable  for  all  pen- 
alties and  shall  be  subject  to  all  of  the  provisions  of  said  article. 
The  provisions  of  said  article  relating  to  the  administration  of 
said  Act,  auditing  of  returns  and  as  to  the  authority  and  powers 
of  the  commissioner  to  make  rules  and  regulations  for  the  ad- 
ministration of  this  section,  shall  be  deemed  and  taken  as  a  part 
of  this  section.  The  definitions  of  terms,  so  far  as  may  be  appli- 
cable to  this  section,  contained  in  Article  V,  shall  be  treated  as 
definitions  applicable  to  this  section. 

The  taxes  levied  in  this  section  shall  be  levied  against  the  pur- 
chaser of  the  articles  named.  If  purchases  of  building  materials 
that  are  not  exempt  from  tax  are  made  by  a  contractor  there 
shall  be  joint  liability  for  the  tax  against  both  contractor  and 
owner,  but  the  liability  of  the  owner  shall  be  satisfied  if  affidavit 
is  required  of  the  contractor,  and  furnished  by  him,  before  final 
settlement  is  made,  showing  that  the  tax  herein  levied  has  been 
paid  in  full. 
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Schedule  F 

to  regulate  the  maxufactuke.  tkanspoktation  am)  sale  of 
ceutain  beverages 


Schedule  F. 


Beverage  Control 
Act. 


Sec.  500.     This  article  sliall  be  known  as  tlie  Beverage  Control    Title. 
Act  of  one  thousand  nine  hundred  and  thirty-seven. 


Sec. 


'•01.     The   term   "beverages"   as   us>-d   in   this   article   shall    "Beverages" 

defined  and 


include  :  enumerated. 

(a)  Boer,    lager    beer,    ale.    porter,    and    other    brewed    or    fer-    "Beer,  ale,"  etc. 
mented  beverages  containing  one-half  of  one  per  cent    (1%)    of 

alcohol  by  volume,  but  not  more  than  five  per  cent  (5%)  of 
alcohol  by  weight  as  authorized  by  the  laws  of  the  United  States 
of  America. 

(b)  Wine  or  fruit  juices  as  defined  in  Chapter  three  hundred    wine,  fruit 
ninety-three  of  the  Public   Laws  of  one  thousand  nine  hundred    ^"'"^• 
and  thirty-five,  or  amendments  thereto. 

(c)  All   other   wines   herein   mentioned   and   defined    as    "forti-    other  wines, 
fied"  and  "unfortified"  wanes. 

Tlie  term   "iierson"  used  in   this  article  shall   mean   any  indi-    "Person"  defined, 
vidual.  firm,  partnership,  association,  coriwration,  or  other  groups 
or  combination  acting  as  a  unit. 

The  term  "sale"  as  used  in  this  article  shall  include  any  trans-    "Sale"  defined, 
fer,  trade,  exchange  or  barter  in  any  manner  or  by  any  means 
whatsoever,  for  a  consideration. 


Sec.   502.     The  beverages  enumerated   in   section   five  hundred    Regulations. 
'       one  of  this  article  may  be  manufactured,  transported,  or  sold  in 
/        this  State  in  the  manner  and  under  the  regulations  hereinafter 
set  out. 


Sec  503.     Transportation. 

The  beverages  enumerated  in  section  five  hundred  one  of  this 
article  may  be  transported  into,  out  of  or  between  points  in  this 
State  by  railroad  companies,  express  companies  or  by  steamboat 
companies  engaged  in  public  service  as  common  carriers  and 
having  regularly  established  schedules  of  service,  uix)n  condition 
that  such  companies  shall  keep  accurate  records  of  the  character 
and  volume  of  such  sliipmeuts,  the  character  and  number  of  pack- 
ages or  containers,  shall  keep  records  open  at  all  times  for  in- 
spection by  the  Commissioner  of  Revenue  of  this  State  or  his 
authorized  agent,  and  upon  condition  that  such  common  carrier 
shall  make  report  of  all  shipments  of  such  beverages  into,  out 
of  or  between  iwiuts  in  this  State  at  such  times  and  in  such  de- 
tail and  form  as  may  be  required  by  the  Commissioner  of  Revenue. 

The  beverages  enumerated  in  section  five  hundred  one  of  this 
article  may  be  transported  into,  out  of  or  between  points  in  this 
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State  over  the  public  highways  of  this  State  by  motor  vehicles, 
upon  condition  that  every  person  intending  to  make  such  use  of 
the  higliways  of  tlie  State  shall  as  a  prerequisite  thereto  register 
such  intention  with  the  Commissioner  of  Revenue  in  advance  of 
such  transportation,  with  notice  of  the  kind  and  character  of  such 
products  to  be  ti'ansported  and  the  license  and  motor  number  of 
each  motor  vehicle  intended  to  be  used  in  such  transportation. 
Upon  the  tiling  of  such  information,  together  with  an  agreement 
to  comply  with  the  provisions  of  this  article,  the  Commissioner 
of  Revenue  shall  without  charge  therefor  issue  a  numltered  cer- 
tificate to  such  owner  or  operator  for  each  motor  vehicle  intended 
to  be  used  for  such  transportation,  which  numbered  certificate 
shall  be  prominently  displayed  on  the  motor  vehicle  used  in 
transiwrting  the  products  named  in  section  five  hundred  one  of 
this  article.  Every  person  transporting  such  products  over  any 
of  the  public  highways  of  this  State  shall,  during  the  entire  time 
he  is  so  engaged,  have  in  his  possession  an  invoice  or  bill  of  sale 
or  other  record  evidence,  showing  the  true  name  and  address  of 
the  persc)n  from  whom  he  has  received  such  beverages,  the  charac- 
ter and  contents  of  containers,  the  number  of  bottles,  cases  or 
gallons  of  such  shipment,  the  true  name  and  address  of  every 
person  to  whom  deliveries  are  to  be  made.  The  person  trans- 
porting such  beverages  shall,  at  the  request  of  any  representative 
of  Commissioner  of  Revenue,  produce  and  offer  for  inspection 
said  invoice  or  bill  of  sale  or  record  evidence.  If  said  person 
fails  to  produce  invoice  or  bill  of  sale  or  record  evidence,  or  if. 
when  produced,  it  fails  to  clearly  and  accurately  disclose  said 
information,  the  same  shall  be  prima  facie  evidence  of  the  viola- 
tion of  this  article.  Every  person  engaged  in  transiwrting  such 
beverages  over  the  public  highways  of  this  State  shall  keep  ac- 
curate records  of  the  character  and  volume  of  such  shipments. 
the  character  and  number  of  packages  or  containers,  shall  keep 
records  open  at  all  times  for  inspection  by  the  Commissioner  of 
Revenue  of  this  State,  or  his  authorized  agent,  and  upon  condi- 
tion that  such  person  shall  make  report  of  all  shipments  of  such 
beverages  into,  out  of,  or  between  points  in  this  State  at  such 
times  and  in  such  detail  and  form  as  may  be  required  by  the 
Commissioner  of  Revenue. 

The  purchase,  transix)rtation  and  possession  of  beverages  enu- 
merated in  section  five  hundred  one  of  this  article  by  individuals 
for  their  own  use  is  permitted  without  restriction  or  regulation. 
The  provisions  of  this  section  as  to  transportation  of  beverages 
enumerated  in  section  five  hundred  one  of  this  article  by  motor 
vehicles  over  the  public  highways  of  this  State  shall  in  like 
manner  apply  to  the  owner  or  operator  of  any  boat  using  the 
waters  of  this  State  for  such  transportation,  and  all  of  the  pro- 
visions of  this  section,  with  respect  to  permit  for  such  transpor- 
tation and  reports  to  the  Commissioner  of  Revenue  by  the  oper- 
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ators  uf  im)tor  vt'liicles  on  public  highways,  shall  in  like  luauner 
apply  to  the  owner  or  operator  of  any  boat  using  tlie  waters  of 
this  State. 

Sec.  004.     Manufacture. 

The  brewing  or  manufacture  of  beverages  for  sale  enumerated 
in  section  five  hundred  one  of  this  article  shall  be  permitted  in 
this  State  upon  the  payment  of  an  annual  license  tax  to  the  Com- 
missioner of  Revenue  in  the  sum  of  five  hundred  dollars  ($500.00) 
for  a  period  ending  on  the  next  succeeding  thirtieth  day  of  April 
and  annually  thereafter.  Persons  licensed  under  this  section  may  Regulations  as 
sell  such  beverages  in  barrels,  bottles,  or  other  closed  containers 
only  to  persons  licensed  under  the  provisions  of  this  article  for 
resale,  and  uo  other  license  tax  shall  be  levied  upon  the  l)usiness 
taxed  in  this  section.  The  sale  of  malt,  hops,  and  other  ingredi- 
ents used  in  the  manufacture  of  beverages  for  sale  enumerated 
in  section  five  hundred  one  of  this  article  are  hereby  permitted 
and  allowed  :  Provided,  that  it  shall  be  lawful  for  any  per.son  to 
manufacture  the  wine,  fruit  juices  and  other  fermented  beverages  Exemptions, 
made  of  fruit,  described  in  section  five  hundred  one  (b)  and  (c)  of 
this  article,  without  obtaining  the  license  required  by  section  five 
liundred  four  of  this  article. 


Sale  of 
ingredients. 


Sec.  505.     Bottlers  License.  Bottlers  license. 

License  to  receive  shipments  of  beverages  enumerated  in  section 
five  hundred  one  (a)  of  this  article  in  barrels  or  other  containers, 
and  bottling  same  for  sale  to  others  for  resale,  shall  be  issued  by 
the  Commissioner  of  Revenue  upon  the  payment  of  an  annual 
license  tax  of  two  hundred  and  fifty  dollars  ($250.00)  for  a  period  Amount  of  tax. 
-ending  on  the  next  .succeeding  thirtieth  day  of  April  and  annually 
thereafter,  and  no  other  license  tax  shall  be  levied  uiK)n  the  busi- 
ness taxed  in  this  section.     Licensees  under  this  section  shall  pay   Additional  tax  of 

Ic.  Dor  bottle 

the  tax  of  one  cent  (Ic)  i^er  bottle  levied  in  section  five  hundred 
fourteen  of  this  article,  provided  no  tax  shall  be  paid  upon  such 
beverages  in  barrels  where  such  beverages  are  to  be  bottled. 


Sec.  506.     Wholesaler's  License.  Wholesaler's 

license. 

License  to  sell  at  wholesale,  which  shall  authorize  licensees  to 
sell  beverages  described  in  section  five  hundred  one  (a)  in  barrels, 
bottles,  or  other  containers,  in  quantities  of  not  less  than  one 
ca.'ie  or  container  to  a  customer,  shall  be  issued  as  a  state-wide 
license  by  the  Commissioner  of  Revenue.  The  annual  license  Amount  of  tax. 
under  this  section  shall  be  one  hundred  and  fifty  dollars  ($150.00) 
and  shall  exi^ire  on  the  next  succeeding  thirtieth  day  of  Ai)ril. 
The  license  issued  under  this  section  shall  be  revocable  at  any 
time  by  the  Commissioner  of  Revenue  for  failure  to  comply  with 
any  of  the  conditions  of  this  article  with  respect  to  the  character 
of  records  required  to  be  kept,  reports  to  be  made  or  payment  of 
other  taxes  hei'einafter  set  out. 


Revocation 
of  license. 
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If  any  wholesaler  maintains  more  than  one  place  of  hiisiness 
or  storage  warehouse  from  which  orders  are  received  or  beverages 
are  distributed  a  separate  license  shall  be  paid  for  eacli  separate 
place  of  business  or  warehouse. 

The  owner  or  operator  of  every  distributing  warehouse  selling, 
distributing  or  supplying  to  retail  stores  beverages  enumerated 
in  section  five  hundred  one  of  this  article  shall  be  deemed  whole- 
sale distributors  within  the  meaning  of  this  article,  and  shall  be 
liable  for  the  tax  imposed  in  this  section,  and  shall  comply  with 
the  conditions  imposed  in  this  article  upon  wholesale  distributors 
of  beverages  with  resi>ect  to  payment  of  taxes  levied  in  this 
article  and  bond  for  the  payment  of  such  taxes. 

Sec.  507.     On  Railroad  Trains. 

Tiie  .sale  of  beverages  enumerated  in  section  tive  hmidred  one 
of  this  article  shall  be  iiermitted  on  railroad  trains  in  this  State 
to  be  sold  only  in  dining  cars,  buffet  cars,  Pullman  cars,  or  club 
cars,  and  for  consumption  on  such  cars  upon  payment  to  the  Com- 
missioner of  Revenue  of  one  hundred  dollars  ($100.00)  for  each 
railroad  system  over  which  such  cars  are  oi^erated  in  this  State, 
for  an  animal  state-wide  license  expiring  on  the  next  succeeding 
thirtieth  day  of  April.  No  other  license  shall  be  levied  upon 
licensees  under  this  section,  but  every  licensee  under  this  section 
shall  make  a  report  to  the  Commissioner  of  Revenue  on  or  before 
the  tenth  day  of  each  calendar  month  covering  sales  for  the 
previous  month  and  payment  of  the  tax  on  such  sales  at  the  rate 
of  tax  levied  in  this  article. 

Sec.  508.     Salesman's  License. 

License  for  salesmen,  which  shall  authorize  the  licensee  to 
offer  for  sale  within  the  State  or  solicit  orders  for  the  sale  of 
within  the  State,  beverages  enumerated  in  this  article,  shall  be 
issued  by  the  Commissioner  of  Revenue  upon  the  payment  of  an 
annual  license  tax  of  twelve  dollars  and  fifty  cents  ($12.50)  to 
the  Commissioner  of  Revenue,  such  license  to  expire  on  the  next 
succeeding  thirtieth  day  of  April.  License  to  salesmen  shall  be 
issued  only  upon  the  recommendation  of  the  vendor  wliom  they 
represent,  and  no  other  license  tax  shall  be  levied  under  this 
section. 

Sec.  509.     Character  of  License. 

License  issued  under  authority  of  section  five  hundred  one  (a) 
of  this  article  shall  be  of  two  kinds : 

(1)  "On  Premises"  license  which  shall  be  issued  for  bona  fide 
restaurants,  cafes,  cafeterias,  hotels,  lunch  stands,  drug  stores, 
filling  stations,  grocery  stores,  cold  drink  stands,  tea  rooms,  or 
incorporated  or  chartered  clubs.  Such  license  shall  authorize  the 
licensee  to  sell  at  retail  beverages  for  consumption  on  the  premises 
designated  in  the  license,  and  to  sell  the  beverages  in  original 
packages  for  consumption  off  the  premises. 


19;37 — Ctiaptek  127 


315 


(2)    "Off  Premises"  license  wliicli  shall  authorize  the  liceusee    "Off  premises." 
to  sell  at  retail  beverages  for  consumption  only  off  the  premises 
designated  in   the  license,   and  only   in  the   immediate  container 
in  which  the  beverage  was  received  by  the  licensee. 

In   a   miuiicipality   the   governing   board    of   such    municipality    Determination  of 

,     ,.         T  •  i-j_i     1    J.  character  of 

shall  determine  whether  an  applicant  for  license  is  entitled  to  a    license  to  be 
"Premises"   license  under   the  terms  of  this  article,   and  outside    issued. 
of  municipalities   such   determination   shall  be  by   the   Board   of 
Commissioners  of  the  county. 


Sec.  510.     Amount  of  Retail  License  Tax. 

The  license  tax  to  sell  at  retail  under  this  article  for  munici- 
palities shall  be : 

(1)  For   "On   Premises"   license,   fifteen   dollars    ($15.00). 

(2)  For  "Off  Premises'"  license,  ten  dollars    ($10.00). 
The  rate  of  license  tax  levied  in  this  section  shall  be  for  the 

first  license  issued  to  one  person,  and  for  each  additional  license  Additional  licenses, 
issued  to  one  person  an  additional  tax  of  ten  per  cent   (10%)   of 
the  base  tax,  such  increase  to  apply  progressively  for  each  addi- 
tional license  issued  to  one  person. 


Municipal  license 
to  sell  at  retail. 


"On  premises." 
"Off  Premises." 


Sec.  511.     Who  May  Sell  at  Retail. 

Every  person  making  application  for  license  to  sell  at  retail 
beverages  enumerated  in  section  five  hundred  one  of  this  article, 
if  the  place  where  such  sale  is  to  be  made  is  within  a  munici- 
pality, shall  make  application  first  to  the  governing  board  of  such 
municipality,  and  the  application  shall  contain : 

(1)  Name  and  residence  of  the  applicant  and  the  length  of  his 
residence  within  the  State  of  North  Carolina. 

dVo)  That  State,  county,  or  city  shall  not  issue  license  under 
this  article  to  any  person,  firm,  or  corporation  who  has  not  been 
a  bona  fide  resident  of  North  Carolina  for  one  year. 

That  no  resident  of  the  State  shall  obtain  a  license  under  this 
article  and  employ  or  receive  aid  from  a  non-resident  for  the 
purpose  of  defeating  the  above  section. 

The  penalty  for  violating  item  one  and  one-half  shall  be  a 
misdemeanor.  All  persons  convicted  shall  be  imprisoned  not  more 
than  thirty  days,  nor  fined  more  than  two  hundred  dollars 
($200.00). 

(2)  The  particular  place  for  which  the  license  is  desired,  desig- 
nating the  same  by  a  street  and  number,  if  practicable :  if  not, 
by  such  other  apt  description  as  definitely  locates  him. 

(3)  The  name  of  the  owner  of  the  premises  upon  which  the 
business  licensed  is  to  be  carried  on. 

(4)  That  the  applicant  intends  to  carry  on  the  business  au- 
thorized by  the  license  for  himself  or  under  his  immediate  super- 
vision and  direction. 

(5)  A  statement  that  the  applicant  is  a  citizen  and  resident 
of  the  State  of  North  Carolina  and  not  less  than  twenty-one  years 
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duct business 
personally. 
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Personal  record. 


Verification. 


Disqualifications 
for  license. 


Revocation. 


of  age.  that  such  applicant  is  of  good  moral  character  and  has 
never  been  convicted  of  a  felony  involving  moral  turpitude  or 
adjudged  guilty  of  violating  the  prohibition  laws,  either  State 
or  Federal,  within  the  last  two  years  prior  to  the  filing  of  the 
application.  The  application  must  be  verified  by  the  affidavit  of 
the  petitioner  made  before  a  notary  public  or  other  person  duly 
authorized  by  law  to  administer  oath.  If  it  appear  from  the 
statement  of  applicant  or  otherwise  that  such  applicant  has  been 
convicted  of  a  felony  involving  moral  turpitude  or  adjudged 
guilty  of  violating  the  prohibition  laws,  either  State  or  Federal, 
within  the  last  two  years  prior  to  the  filing  of  the  application, 
or  within  two  years  from  the  completion  of  sentence,  such  license 
shall  not  be  granted,  and  it  shall  afterwards  appear  that  any 
false  statement  is  knowingly  made  in  any  part  of  said  application 
and  license  received  thereon,  the  license  of  the  applicant  shall 
be  revoked  and  the  applicant  subjected  to  the  penalty  provided 
by  law  for  misdemeanors.  Before  any  such  license  shall  be  is- 
sued, the  governing  body  of  the  municipality  shall  be  satisfied 
that  statements  required  by  sub-sections  (1),  (2),  (3),  (4),  and 
(5)  of  this  section  are  true. 


County  license  to 
sell  at  retail. 


Issued  by  board 
of  commissioners. 


License  to  sell 
within  a 
municipality. 


License  to  sell 

outside 

municipality. 


Within  300  feet  of 
school  or  church 
prohibited,  outside 
municipality. 

Exception  as  to 
towns  having 
police  protection. 


Reports  to 
Commissioner. 


Amount  of 
county  tax. 


Sec.  512.     County  License  to  Sell  at  Retail. 

License  to  sell  at  retail  shall  be  issued  by  the  Board  of  Com- 
missioners of  the  county,  and  application  for  such  license  shall 
be  made  in  the  same  manner  and  contain  the  same  information 
set  out  in  the  preceding  section  with  respect  to  municipal  license. 
If  the  application  is  for  license  to  sell  within  a  municipaliry,  the 
application  must  also  show  that  license  has  been  granted  the 
applicant  by  the  governing  board  of  such  municipality.  The 
granting  of  a  license  by  the  governing  board  of  a  municipality 
shall  determine  the  right  of  an  applicant  to  receive  a  county 
license  upon  compliance  with  the  conditions  of  this  article. 

If  the  application  is  for  license  to  sell  outside  of  a  municipality 
within  the  county,  the  application  shall  also  show  the  distance 
to  the  nearest  church  or  public  or  private  school  from  the  place 
at  which  the  applicant  purposes  to  sell  at  retail.  No  license  shall 
lie  granted  to  sell  within  three  hundred  feet  of  any  public  or 
private  school  buildings  or  claurch  building  outside  of  incoriwrated 
cities  and  towns :  Provided,  the  restriction  set  forth  in  this  sen- 
tence shall  not  apply  to  unincorporated  towns  and  villages  having 
police  protection. 

The  clerk  of  the  Board  of  Commissioners  of  each  county  shall 
make  prompt  report  to  the  Commissioner  of  Revenue  of  each 
license  granted  by  the  Board  of  Commissioners  of  such  county. 
The  county  license  fee  shall  be  fixed  at  twenty-five  dollars 
($25.00),  and  the  same  shall  be  placed  in  the  county  treasury, 
for  the  use  of  the  county. 
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Sec.  rti:>.  It  shall  be  mandatory  that  the  governing  body  of  a 
municipality  or  county  issue  license  to  any  person  applying  for 
the  same  when  such  iierson  shall  have  complied  with  the  re- 
quirements of  this  article:  Provided,  no  person  shall  dispense 
beverages  herein  authorized  to  be  sold  within  tifty  feet  of  a 
church  building  in  an  incorporated  city  or  town,  or  in  a  city 
or  town  having  ix)lice  protection,  whether  incorporated  or  not, 
while  religious  services  are  being  held  in  such  church,  or  within 
three  hundred  feet  of  a  church  building  outside  the  incorporate 
limits  of  a  cit.v  or  town  while  church  services  are  in  progress. 


Issuance  manda- 
tory where  re- 
quirements com- 
plied with. 

Sales  prohibited 
during  religious 
services  within 
area  stated. 


Sec.  514.     Rcvocatio)i  of  License. 

If  any  licensee  violates  any  of  the  provisions  of  this  article  or 
any  rules  and  regulations  under  authority  of  this  article,  or  fails 
to  superintend  in  person  or  through  a  manager  the  business  for 
which  the  license  was  issued,  or  allows  the  premises  with  respect 
to  which  the  license  was  issued  to  be  used  for  any  unlawful, 
disorderly,  or  immoral  purposes,  or  knowingly  employs  in  the 
sale  or  distribution  of  beverages  any  person  who  has  been  con- 
victed of  a  felony  involving  moral  turpitude  or  adjudged  guilty 
of  violating  the  prohibition  laws  within  two  years,  or  otherwise 
fails  to  carry  out  in  good  faith  the  purposes  of  this  article,  the 
license  of  any  such  i^erson  may  be  revoked  by  the  governing 
board  of  the  municipality  or  by  the  Board  of  County  Commis- 
sioners after  the  licensee  has  been  given  an  opportunity  to  be 
heard  in  his  defense.  Whenever  any  person,  being  duly  licensed 
under  this  article,  shall  be  convicted  of  the  violation  of  any  of 
the  prohibition  laws  on  the  premises  herein  licensed,  it  shall  be 
the  duty  of  the  court  to  revoke  said  license.  Whenever  any 
license  which  has  been  issued  by  any  municipality,  any  Board  of 
County  Commissioners,  or  by  the  Commissioner  of  Revenue  has 
been  revoked,  it  shall  be  unlawful  to  reissue  said  license  for  said 
premises  to  any  person  for  a  term  of  six  mouths  after  the  revo- 
cation of  said  license. 


Revocation  of 
license. 

Grounds  for 
enumerated. 


By  county  or 
municipality. 


By  the  courts. 


Unlawful  to  re- 
issue for  period 
of  six  months. 


Sec.  515.     State  License.  State  license  to 

Every  ijerson  who  intends  to  engage  in  the  business  of  retail  '    ^'  ^  *^' 

sale  of  the  beverages  enumerated  in  section  five  hundred  one  (a) 

of  this  article  shall  also  apply  for  and  procure  a   State  license 

from  the  Commissioner  of  Revenue. 

For  the  first  license  issued  to  each  licensee  five  dollars  (.$5.00),    Amount  of  tax 

for  original  and 

and  for  each  additional  license  issued  to  one  person  an  additional  additional. 
tax  of  ten  per  cent  (10%)  of  the  five  dollars  base  tax.  That  is  to 
say,  that  for  the  second  license  issued  the  tax  shall  be  five  dollars 
and  fifty  cents  ($5.50)  annually,  for  the  third  license  six  dollars 
($6.00)  annually,  and  an  additional  fifty  cents  (50c)  per  annum 
for  each  additional  license  issued  to  such  person. 
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License  to  sell 
wine. 


Wholesalers' 
license. 

Retailers'  license. 
Date  of  expiration. 

Revocations. 


Additional  tax 
on  beverages 
enumerated  in 
Sec.  501(a). 

$3.00  per  barrel. 


Ic.  per  bottle. 


Additional  tax 
on  beverages 
described  in 
Sec.501(b)and(c). 

Unfortified  wines. 


Fortified  wines. 


Sec.  516.     License  to  Sell  Wine. 

Every  person  who  intends  to  engage  in  the  business  of  selling 
wines  as  defined  in  section  live  liundred  one  (b)  and  (c)  of  this 
article  shall  procure  a  State,  county,  and  city  license  for  such 
business,  which  license  shall  in  all  cases  be  issued  under  the  same 
restrictions,  rules,  and  regulations  as  set  out  in  this  article  for 
the  issuance  of  license  for  the  sale  of  beverages  described  in 
section  five  hundred  one  (a)  of  this  article,  and  for  which  license 
the  following  schedule  of  taxes  is  hereby  levied : 

For  a  state-wide  license  to  sell  at  wholesale,  an  annual  tax  of 
one  hundred  and  fifty  dollars   ($150.00). 

For  retail  license  an  annual  tax  of  five  dollars  ($5.00)  each 
for  the  State,  county,  and  municipality. 

License  issued  under  this  section  shall  expire  on  the  next  suc- 
ceeding thirtieth  day  of  April. 

If  license  of  any  licensee  under  this  article  shall  be  revoked 
by  the  proper  officers  of  any  county  or  municipality,  it  shall  be 
the  duty  of  the  Commissioner  of  Revenue  to  revoke  the  State 
license  of  such  lic-ensee  and  to  refund  a  rateable  proportion  of 
the  tax  paid. 

Sec.  517.     Additional  Tax. 

In  addition  to  the  license  taxes  herein  levied,  a  tax  is  hereby 
levied  upon  the  sale  of  the  beverages  enumerated  in  section  five 
hundred  one  (a)  of  this  article  of  three  dollars  ($3.00)  per  barrel 
of  thirty-one  gallons,  or  the  equivalent  of  sucli  tax  in  containers 
of  more  or  less  than  thirty-one  gallons,  and  in  bottles  or  other 
containers  of  not  more  than  twelve  ounces  per  bottle,  a  tax  of 
one  cent   (Ic)  per  bottle. 

In  addition  to  the  license  taxes  herein  levied  a  tax  is  hereby 
levied  upon  the  sale  of  beverages  described  in  section  five  hundred 
one  (b)  and  (c)  of  this  article  at  the  following  rates: 

(a)  Unfortified  wines — 

i/sc  on  l/20th  of  a  gallon. 
^2  on  l/16th  of  a  gallon. 
Ic  on  1/lOth  of  a  gallon, 
l^c  on  l/8th  of  a  gallon. 
2c  on  l/5th  of  a  gallon. 
21/^c  on  i/4th  of  a  gallon. 
5c  on  %  of  a  gallon. 
10c  on  1  gallon. 

(b)  Fortified  wines — • 

li/oc  on  l/20th  of  a  gallon. 
li/oc  on  l/16th  of  a  gallon. 
3c  on  1/lOth  of  a  gallon. 
3c  on  l/8th  of  a  gallon. 
6c  on  l/5th  of  a  gallon. 
TY2C  on  ^th  of  a  gallon. 
15c  on  1^  of  a  gallon. 
30c  on  1  gallon. 
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If  the  content  of  any  puckaije  does  not  correspond  exactly  with 
any  quantity  stated  herein  the  same  shall  be  taxed  and  stamped 
at  rlie  rate  named  that  is  nearest  to  the  content  of  the  package. 

Unfortified  wines,  as  used  in  this  Act.  shall  mean  wines  of  an 
alcoholic  content  produced  only  by  natural  fermentation  or  by 
the  addition  of  sugar  or  any  admixture  of  anything  of  a  sac- 
carine  nature  to  Increase  the  alcoholic  content  therein,  and  for- 
tified wines  shall  mean  wines  fortified  by  the  addition  of  alcohol 
thereto,  so  that  the  alcoholic  content  shall  not  exceed  twenty-one 
per  cent  (21%)  by  weight. 

The  tax  levied  in  this  paragraph  shall  be  evidenced  by  stamps 
to  be  furnished  by  the  Commissioner  of  Revenue  and  by  him  sold 
to  manufacturers,  bottlers  or  dealers  at  par  and  for  cash  only  as 
the  same  may  be  needed  by  manufacturers,  bottlers  or  dealers  to 
meet  the  requirements  of  this  article.  It  shall  be  unlawful  for 
any  dealer,  either  wholesale  or  retail,  to  have  exposed  for  sale 
or  in  his  possession,  either  in  storage  or  on  display,  any  wines 
taxable  under  this  article  without  having  attached  to  each  bottle 
or  other  container  the  proper  stamp  indicating  the  payment  of 
the  tax  herein  levied,  and  in  addition  to  other  i^enalties  for  vio- 
lation of  this  provision  it  shall  be  lawful  for  the  Department  of 
Revenue,  through  any  of  its  authorized  agents,  to  confiscate  any 
stock  on  hand,  on  display,  or  in  storage,  of  any  dealer  who  has 
not  complied  with  the  provisions  of  this  section.  The  taxes  levied 
in  this  section  are  in  addition  to  the  taxes  levied  in  Schedule  E 
of  this  Act. 


"Unfortified 
wines"  defined. 


"Fortified  wines' 
defined. 


Stamps. 


Possession  by 
dealera  unlawful 
unless  proper 
stamps  affixed. 


Confiscation 
authorized  in 
addition  to  other 
penalties. 


Sec.  51S.     Tax  Pai/able  by  Wholesale  Distributors. 

The  tax  levied  in  the  preceding  section  shall  be  paid  to  the 
Commissioner  of  Revenue  by  the  wholesale  distributor  or  bottler 
of  such  beverages.  The  tax  herein  levied  shall  be  paid  by  every 
wholesale  distributor  or  bottler  on  or  before  the  tenth  day  of  each 
month  for  all  beverages  sold  within  the  preceding  month.  As  a 
condition  precedent  to  the  granting  of  license  by  the  Commis- 
sioner of  Revenue  to  any  wholesale  distributor  or  bottler  of 
beverages  under  this  article,  the  Commissioner  of  Revenue  shall 
require  each  such  wholesale  distributor  or  bottler  to  furnish  bond 
in  an  indemnity  company  licensed  to  do  business  under  the  in- 
surance laws  of  this  State  in  such  sum  as  the  Commissioner  of 
Revenue  shall  find  adequate  to  cover  the  tax  liability  of  each  such 
wholesale  distributor  or  bottler,  proportioned  to  the  volume  of 
business  of  each  such  wholesale  distributor  or  bottler,  but  in  no 
event  to  be  less  than  one  thousand  dollars  ($1,000.00)  or  to  de- 
posit Federal,  State,  county,  or  municipal  bonds  in  required 
amounts,  such  county  or  municipal  bonds  to  be  approved  by  the 
Commissioner  of  Revenue.  Tlie  Commissioner  of  Revenue  may 
grant  such  extension  of  time  for  compliance  with  this  condition 
as  may  be  found  to  be  reasonable. 


Tax  payable  by 

wholesale 

distributors. 


Time  of  payment. 


Bond  adequate  to 
cover  tax  liability 
required. 


Minimum 
amount. 


Securities  may  be 
deposited  in  lieu 
of  bond. 
Extensions. 
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Payment  of  tax 
by  retailers. 


Bond  required. 


Minimum  amount. 


Aca?eptance  of 
contract  in  lieu 
of  bond. 


Penalty  for  vio- 
lation of  contract. 


Tax  on  spirituous 
liquors. 


7%  on  retail  price. 


Payable  monthly. 


One-half  of  one 
per  cent  to  ex- 
penses of  State 
Alcoholic  Control 
Board. 


Allocated  by 
Director  of 
Budget. 


Sec.  519.     Payment  of  Tax  hij  Retailers. 

TJie  granting  of  license  by  any  municipality  or  county  under 
this  article  to  any  person  to  sell  at  retail  the  beverages  enumer- 
ated under  section  live  hundred  one  (a)  of  this  article  shall  not 
be  a  valid  license  for  such  sale  at  retail  until  such  person  shall 
have  filed  with  the  Commissioner  of  Revenue  a  bond  in  a  surety 
company  licensed  by  the  Insurance  Department  to  do  business  in 
this  State  in  such  sum  as  the  Commissioner  of  Revenue  may  find 
to  be  sufficient  to  cover  the  tax  liability  of  every  such  person,  but 
in  no  event  to  be  less  than  one  thousand  dollars  ($1,000.00).  The 
Commissioner  of  Revenue  may  waive  the  requirement  of  this 
section  for  indemnity  bond  with  resiject  to  any  such  i^erson  who 
may  file  a  satisfactory  contract  or  agreement  with  the  Commis- 
sioner of  Revenue  that  such  person  will  purchase  and  sell  bever- 
ages enumerated  in  section  five  hundred  one  (a)  of  this  article 
only  from  wholesale  distributors  or  bottlers  licensed  by  the  Com- 
missioner of  Revenue  under  this  Act  who  pay  the  tax  under 
section  five  hundred  seventeen  of  this  article  upon  all  such  bever- 
ages sold  to  retail  dealers  in  this  State.  The  violation  of  the 
terms  of  any  such  contract  or  agreement  between  any  such  retail 
dealer  and  the  Commissioner  of  Revenue,  by  the  purchase  or  sale 
of  any  of  the  beverages  enumerated  in  section  five  hundred  one 
(a)  of  this  article  from  any  one  other  than  a  licensed  wholesale 
distributor  or  bottler  imder  this  article  shall  automatically  cancel 
the  license  of  any  such  retail  dealer  and  shall  be  prima  facie  evi- 
dence of  intent  to  defraud,  and  any  i)erson  guilty  of  violation  of 
any  such  contract  or  agreement  shall  be  guilty  of  a  misdemeanor. 

Sec.  519^2-     Tax  on  Spirituous  Liquors. 

In  addition  to  other  taxes  levied  in  this  article,  and  in  lieu  of 
taxes  levied  in  Schedule  E  of  this  Act  on  the  sale  of  spirituous 
liquors,  there  is  hereby  levied  a  tax  of  seven  (7%)  per  cent  on 
the  i-etail  price  of  distilled  liquors  of  every  kind  that  may  be 
sold  in  this  State,  including  liquors  sold  in  county  liquor  stores. 
The  taxes  levied  in  this  section  shall  be  payable  monthly,  at  the 
same  time  and  in  the  same  manner  as  taxes  levied  in  Schedule  E 
of  this  Act,  and  the  liability  for  such  tax  shall  be  subject  to  all 
the  rules,  regulations  and  penalties  provided  in  Schedule  E  and 
in  other  sections  of  this  Act  for  the  payment  of  taxes.  One-half 
of  one  (1%)  per  cent  of  the  taxes  levied  in  this  section  are  in- 
tended to  pay  the  necessary  expenses  of  the  State  Alcohol  Control 
Board,  if  such  board  shall  be  set  up  by  act  of  this  General  As- 
sembly, and  for  other  necessary  expenses  in  connection  with  the 
enforcement  of  such  laws  as  may  be  enacted  by  this  General 
Assembly  for  the  sale  of  alcoholic  liquors  and  to  meet  such  ap- 
propriations as  may  be  made  by  the  General  Assembly  for  these 
purposes,  such  sum  to  be  allocated  for  such  purpose  by  the  Direc- 
tor of  the  Budget  upon  request  of  the  State  Alcohol  Control 
Board  and  expended  and  accounted  for  as  other  State  funds,  and 
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the  Direi-tdi'  <>f  the  lUultiX't  is  hei-ohy  given  authority  to  ostimato 
the  leveiiues  to  he  receivt'd  under  this  section,  to  the  end  that  a 
sufficient  sum  sliall  he  made  availahle  for  the  purpose  of  defray- 
in.t;-  the  exi^ens^^s  of  the  State  Alcohol  Control  Board  until  suffi- 
cient revenues  have  been  collected  as  provided  hereunder  for  said 
pnr;iosi's :  Proridid.  this  section  shall  have  no  effect  until  and  Conditional. 
unless  there  is  a  State  Alcohol  Control  Board  set  up  by  the  pas- 
sast^  of  an  act  of  the  present  General  Assembly  providing  for 
county  oiition  control  of  liquor. 

Spirituous  liquors,  as  referred  to  in  this  section,  shall  be  deemed    Spiritous  liquors 

defined. 

to  include  any  alcoholic  beverages  containing  an  alcoholic  content 
of  more  than  twenty-one  per  cent   (21%)   by  weight. 

Sec  520.     Books,  Records,  Reports.  Books,  records 

and  reports. 

Every  person  licensed  under  any  of  the  provisions  of  this  article 
shall  keep  accurate  records  of  purchase  and  sale  of  all  beverages 
taxable  under  this  article,  such  records  to  be  kept  separate  from 
all  purchases  and  sales  of  merchandise  taxable  under  this  article, 
including  a  separate  file  and  record  of  all  invoices.     The  Com-    inspection, 
missioner  of  Revenue,  or  any  authorized  agent,  shall  at  any  time 
during  business  hours  have  access   to   such   records.     The   Com- 
missioner of  Revenue  may  also  require  regular  or  special  reports    Regular  or  special 
to  he  made  by  every  such  person,  at  such  times  and  in  such  form    ''^ports. 
as  the  commissioner  may  require. 

Sec.  521.     No  license  shall  be  issued  for  the  sale  of  beverages   No  license  for 
enumerated  in  section  five  hundred  one  of  this  article  upon  the   schmj^property. 
campus  or  property  of  any  public  or  private  school  or  college  in 
this  State. 

Sec.  522.     License  Shall  he  Posted. 

Each   form   of  license   required   by   this   article   shall   be   kept    Posting  license, 
posted  in  a  conspicuous  place  at  each  place  where  the  business 
taxable  under  this  article  is  carried  on.   and  a   separate  license 
shall  he  required  for  each  place  of  business. 

Sec.  523.     Administrative  Provisions. 

The  Commissioner  of  Revenue  and  the  authorized  agents  of  the   Administration  by 
State   Department   of   Revenue   shall    have   and   exercise   all    the   of'Sevenue?'^'^ 
rights,  duties,  powers,  and  responsibilities  in  enforcing  this  article 
that  are  enumerated  in  the  Act  of  the  General  Assembly  known  as 
the  Revenue  Act  in  administering  taxes  levied  in  Schedule  B  of 
said  Act. 

Sec.   524.     For    the    efficient   administration    of   this   article   an    Appropriation  for 
appropriation  is  hereby  made  for  the  use  of  the  Department  of   ^  '"""®  ^"3  '°"- 
Revenue  in   addition   to   the   appropriation  in   the   Appropriation 
Bill  of  a  sum  equal  to  three  per  cent   (3%)  of  the  total  revenue 
collections   under   this   article  to   be   expended   under    allotments 
made  by  the  Budget  Bureau  of  such  part  of  the  whole  of  such 
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apiiropi'iation  as  may  be  found  necessary  for  the  administration 
of  tliis  article.  The  Budget  Bureau  may  estimate  the  yield  of 
revenue  under  this  article  and  make  advance  apportionment  based 
upon  such  estimate,  and  to  provide  for  the  necessary  expense  of 
providing  materials,  supplies,  and  other  exi^enses  needful  to  be 
incurred  prior  to  the  beginning  of  the  next  fiscal  year.  July  tirst, 
one  thousand  nine  hundred  thirty-seven,  the  Budget  Bureau  may 
make  such  advance  allotment  from  such  estimate  of  revenue  yield 
as  it  may  find  proper  for  the  convenient  and  eflB.cient  administra- 
tion of  this  article. 


Violation  made 
misdemeanor. 


Revocation  of 
permits. 


Forfeiture  of 
license. 


Sec.  525.  Whosoever  violates  any  of  tlie  provisions  of  this 
article,  or  any  of  the  rules  and  regulations  promulgated  pursuant 
thereto,  shall  be  guilty  of  a  misdemeanor,  and  iiix)n  conviction 
thereof  be  puni-shed  by  a  fine  or  by  imprisonment,  or  by  both  fine 
and  imprisonment,  in  the  discretion  of  the  court.  If  any  licensee 
is  convicted  of  the  violation  of  the  provisions  of  this  article,  or 
any  of  the  rules  and  regulations  promulgated  pursuant  thereto, 
the  court  shall  immediately  declare  his  permit  revoked,  and 
notify  the  County  Commissioners  accordingly,  and  no  i>ermit  shall 
thereafter  be  granted  to  him  within  a  period  of  three  years  there- 
after. Any  licensee  who  shall  sell  or  iwrmit  the  sale  on  his  prem- 
ises or  in  connection  with  his  business,  or  otherwise,  of  any  alco- 
holic beverages  not  authorized  under  the  terms  of  this  article, 
imless  otherwise  permitted  by  law,  shall,  upon  conviction  thereof, 
forfeit  his  license  in  addition  to  any  punishment  imposed  by  law 
for  such  offense. 


Partial  invalidity 
clause. 


Conflicting  laws 
repealed. 


Sec.  526.  If  any  provision  of  this  article,  or  the  application 
thereof  to  any  i>erson  or  circumstances,  is  held  invalid,  the  re- 
mainder of  the  article,  and  the  application  of  such  provisions  to 
other  persons  or  circumstances,  shall  not  be  affected  thereby. 

Sec.  527.  That  all  laws  and  clauses  of  laws  in  conflict  with 
this  article,  and  including  the  provisions  of  Senate  Bill  three 
hundred  sixty-seven,  ratified  on  the  fifth  day  of  April,  one  thou- 
sand nine  hundred  thirty-three,  if  any  such  are  in  conflict,  are 
hereby  repealed. 


Effective  date.  Sec.  528.     All  taxes  levied  in  this  article  shall  be  in  effect  from 

and  after  April  thirtieth,  one  thousand  nine  hundred  thirty-seven. 
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ARTICLE  VII 

>^CIIEDULE    G  Schedule  G. 

GIFT    TAXES  Gift  taxes. 

Sec.  600.     Gift  Taxes :  Classification  of  Beneficiaries;  Exemptions  : 
Rates  of  Tax. 

State  gift   taxes,   as  hereinafter  prescribed,   are   hereby   levied    General 
upon   the   sliares   of   the   respective   beneficiaries   in    all   property   ^^^ 
within  the  jurisdiction  of  this   State,   real,  personal  and   mixed, 
and  any  interest  therein   which  shall  in  any  one  calendar  year 
pass  by  gift  made  after  the  effective  date  of  this  article. 

The  taxes  shall  apply  whether  the  gift  is  in  trust  or  otherwise 
and  whether  the  gift  is  direct  or  indirect.     In  the  case  of  a  .gift    Gifts  by  non- 
made  by  a  non-resident,  the  taxes  shall  apply  only  if  the  property    '^'^^^  '^"'^^• 
is  within  the  jurisdiction  of  this  State.    The  taxes  shall  not  apply    Gifts  prior  to 
to  gifts  made  prior  to  the  effective  date  of  this  article.  effective  date 

exempt. 

The  tax   shall  not   apply  to   the  passage   of  proi>erty  in  trust    Properties  in 

trust. 

where  the  power  to  revest  in  the  donor  title  to  such  proiierty  is 
vested  in  the  donor,  either  alone  or  in  conjunction  with  any  per- 
son not  having  substantial  adverse  interest  in  the  disposition  of 
such  property  or  the  income  therefrom,  but  the  relinquishment 
or  termination  of  such  power  (other  than  by  the  donor's  death) 
shall  be  considered  to  be  a  passage  from  the  donor  by  gift  of  the 
property  subject  to  such  power,  and  any  payment  of  the  income 
therefrom  to  a  beneficiary  other  than  the  donor  shall  be  con- 
sidered to  be  a  passage  by  donor  of  such  income  by  gift. 

Tlie  amount  of  tax  on  all  gifts  made  taxable  under  this  article    Tax  based  on 
shall  be  based  on  the  relationship  between  the  donor  and  donee,   between  donor 
and  graduated  in  proportion  to  the  amount  of  such  gifts.     The   ^^d  donee, 
rates  of  tax  and  exemptions  shall  be  the  rates  set  out  in  sections   Rates  of  tax 
three,  four,  and  five  of  Article  I  of  this  Act,  and  the  same  ex-   ^"   exemp  ion». 
emptions  allowed  in  said  sections  to  gifts  made  in  any  one  calen- 
dar year  shall  apply,  except  that  the  exemption  allowed  to  each    Exemption  of 

^^•^'  ^  *  $5,000.00  for 

child   of   the    donor    shall   be    five    thousand    ($5,000.00)    dollars,    each  child. 

Children  of  a  deceased  parent  shall  be  allowed  collectively  the 

same  amount  of  exemption  as  a  child  of  the  donor.     The  total 

exemptions    that    may    be    allowed    under    this    section    shall    not 

exceed  eight  times  the  exemption  allowed  for  a  single  year,  and   Total  exemptions 

where  two  or  more  gifts  are  made  in  excess  of  the  exemption 

the  tax  shall  be  calculated  on  the  total  amount  of  gifts  in  excess 

of  the  exemption. 

It  is  expressly  provided,  however,  that  so  much  of  such  prop-   Certain 
erty  as  shall  so  pass  exclusively  for  State,  county  or  municipal    enumer'a°ted. 
purposes,  within  this  State,  or  for  charitable,  educational  or  re- 
ligious purposes  within  this  State,  and  so  much  of  such  property 
as  shall  so  pass  for  the  exclusive  benefit  of  any  institution,  asso- 
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ciation,  or  corporation  in  this  State,  tlio  property  of  which  is 
exempt  from  taxation  hy  the  hiws  of  tliis  State,  shall  be  exempt 
from  any  and  all  taxation  under  the  provisions  of  this  article. 


Transfers  for 

inadequate 

consideration. 


Gifts  of  property. 


Date  payable. 
Repoi-ts  of  gifts. 


Audit  by  Depart- 
ment of  Revenue. 


AFsessment  of 
additional  tax. 


Refund  of  over- 
payment. 


Corrections  by 
Department  of 
Revenue. 


Right  of  appeal. 


Sec.  601.  Transfer  for  Less  Than  Adequate  and  Full  Consider- 
ation. 
Where  property  ig"  transferred  for  less  than  an  adequate  and 
full  consideration  in  money  or  money's  worth,  then  the  amount 
by  which  the  value  of  the  projierty  exceeded  the  value  of  the 
consideration  shall,  for  the  purpose  of  the  tax  imposed  by  this 
article,  be  deemed  a  gift  and  shall  be  included  in  computing  the 
amount  of  gifts  made  during  the  calendar  year. 

Sec.  602.     Gifts  Made  in  Property. 

If  the  gift  is  made  in  property,  the  fair  market  value  thereof 
at  the  date  of  the  gift  shall  be  considered  the  amount  of  the  gift. 

Sec.  603.  Manner  of  Deterniininff  Tax;  Time  of  Payment;  Appli- 
cation to  Department  of  Revenue  for  Correction  of  Assess- 
ment. 

The  tax  imix)sed  by  this  article  shall  be  paid  by  the  donor  on 
or  before  the  fifteenth  day  of  March  following  the  close  of  the 
calendar  year. 

Report  of  the  gifts  shall  be  made  by  the  donor  to  the  State 
Department  of  Revenue  on  blank  forms  prepared  by  the  State 
Department  of  Revenue  and  furnished  on  application  to  any  tax- 
payer, and  the  amount  of  tax  due  shall  be  paid  at  the  time  .such 
report  is  made.  The  Department  of  Revenue  shall  audit  the  re- 
turns made  under  this  article,  and  if  it  is  found  that  the  amount 
of  tax  paid  is  less  than  the  amount  lawfully  due  under  the  pro- 
visions of  this  article  shall  forward  a  statement  of  the  taxes 
determined  to  the  person  or  persons  primarily  chargeable  with 
the  payment  thereof,  such  additional  taxes  to  be  collected  under 
the  same  rules  and  regulations  contained  in  this  Act  for  the  col- 
lection of  other  taxes,  and  if  an  over-payment  should  be  found 
to  have  been  made,  a  refund  of  such  over-payment  shall  be  made 
to  the  taxpayer.  Within  one  year  after  the  tax  has  been  deter- 
mined, any  person  aggrieved  by  the  determination,  may  apply 
in  writing  to  the  Department  of  Revenue,  which  may  make  such 
corrections  of  the  taxes  as  it  may  determine  proper :  Protnded, 
hotvevei'.  that  the  rejection  of  the  application  in  whole  or  in  part 
by  the  Department  of  Revenue  shall  not  prevent  any  per.son  from 
applying  to  the  court,  as  hereinafter  provided,  for  the  correction 
of  .?aid  taxes. 


Penalties  for 
failure  to  file 
returns. 


Sec  604.     Penalties  and  Interest. 

In  any  case  where  a  donor  fails  to  file  a  return  at  the  projier 
time,  the  Department  of  Revenue  shall  assess  a  penalty  of  ten 
per  centum    (10%)    of  the  tax   determined  by   it,   together   with 
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interest  upon  such  tax  and  penalty  at  the  rate  of  six  per  centum 
(69i  )  per  annum  from  the  date  when  such  report  should  have 
het-n  tiled  until  the  date  of  the  assessment. 

If  any   tax.   or   any   assessment  of  tax.   penalties   and   interest.    Interest  on  delin- 

^    ^,  „  ",  ,  .J        1  ,  ■*-      1      11    1  ■     t-  t     quent  payments. 

or  any  part  thereof,  be  not  paid  when  due  it  shall  bear  interest 
at  six  per  centum  (6%)  per  annum  from  the  date  of  as-sessment 
until  paid. 


Sec.  605.     Lioi  for  Ta.r ;  CoUeciion  of  Ta.r. 

The  tax  imposed  by  this  article  shall  be  a  lien  upon  all  gifts 
that  constitute  the  basis  for  the  tax  for  a  period  of  ten  years 
from  the  time  they  are  made.  If  the  tax  is  not  paid  by  the  donor 
when  due.  each  donee  shall  be  personally  liable,  to  the  extent  of 
their  respective  gifts,  for  so  much  of  the  tax  as  may  have  been 
assessed,  or  may  be  assessable  thereon.  Any  part  of  the  property 
comprised  in  the  gift  that  may  have  been  sold  by  the  donee  to  a 
bona  tide  purchaser  for  an  adequate  and  full  consideration  in 
money  or  money's  worth  shall  be  divested  of  the  lieu  hereby  im- 
posed and  the  lien,  to  the  extent  of  the  value  of  such  gift,  shall 
attach  to  all  the  property  of  the  donee  (including  after-acquired 
property)  except  any  part  sold  to  a  bona  fide  purchaser  for  an 
adequate  and  full  consideration  in  money  or  money's  worth. 

If  the  tax  is  not  paid  within  thirty  days  after  it  has  become 
due,  the  Department  of  Revenue  may  use  any  of  the  methods 
authorized  in  this  Act  for  the  collection  of  other  taxes  to  enforce 
the  payment  of  taxes  assessed  under  this  article. 

In  any  proceeding  by  warrant  or  otherwise  to  enforce  the  col- 
lection of  said  tax,  the  donor  shall  be  liable  for  the  full  amount 
of  the  tax  due  by  reason  of  all  the  gifts  constituting  the  basis  for 
such  tax,  and  each  donee  shall  be  liable  only  for  so  much  of  said 
tax  as  may  be  due  on  account  of  his  respective  gift. 

Sec.  606.  Period  of  Limitation  Upon  Assessment;  Assessment 
Upon  Failure  or  Refusal  to  File  Proper  Return. 

Except  as  provided  in  the  next  succeeding  paragraph  the 
amount  of  taxes  imposed  by  this  article  shall  be  assessed  within 
three  years  after  the  return  was  filed. 

In  the  case  of  a  false  or  fraudulent  return  with  intent  to  evade 
tax  or  of  a  failure  to  file  a  return  the  tax  may  be  assessed  at 
any  time. 

If  a  donor  should  fail  or  refuse  on  demand  to  file  a  correct  and 
proper  return  as  required  by  this  article,  the  Department  of 
Revenue  may  make  an  estimate  of  the  amount  of  taxes  due  the 
State  by  such  donor,  and  by  the  respective  donees,  from  any  in- 
formation in  its  possession,  and  assess  the  taxes,  penalties  and 
interest  due  the  State  by  such  taxpayers. 


Duration  of 
lien. 


Liability  of 
donees. 


Bona  fide  pur- 
chasers protected. 


Lien  attaches  to 
other  property  of 
donee. 


Enforcing 
payment. 


Liability  of  donor. 


Time  limitation 
upon  assessments. 


Assessment  upon 
failure  of  donor 
to  file  return. 
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Detei-mination 
of  values. 
Present  interests. 


Future  interests. 


Annuities  and 
life  interests. 


Indefinite 
interests. 


Application  for 
revision. 


Hearing. 
Adjustment. 
Notice  of  decision. 
Right  of  appeal. 


Contents. 


Time  for  filing. 


Extension  of  time 
for  cause. 


Sec.  607.     Tax   to  he  Assessed   Upon  Actual  Value  of  Property; 

Maiuicr  of  Determining  Value  of  Annuities,  Life  Estates  and 

Interests  Less  Titan  Absolute  Interest. 
Said  taxes  shall  be  assessed  upon  the  actual  value  of  the  prop- 
erty at  the  time  of  the  transfer  by  gift.  In  every  case  where 
there  shall  be  a  gift  to  take  effect  in  possession  or  enjoyment 
after  the  expiration  of  one  or  more  life  estates,  or  at  any  time  in 
the  future,  the  tax  shall  be  assessed  on  the  actual  value  of  the 
property  or  the  interest  of  the  beneficiary  therein  at  the  time 
when  he  or  she  becomes  entitled  to  the  same  in  possession  or 
enjoyment.  The  value  of  an  annuity  or  a  life  interest  in  such 
property,  or  any  interest  therein  less  than  an  absolute  intei-est, 
shall  be  determined  by  the  annuity  tables  provided  for  by  sec- 
tion one  thousand  seven  hundred  and  ninety-one  of  Consolidated 
Statutes.  In  every  case  in  which  it  is  impossible  to  compute  the 
present  value  of  any  interest  in  property  so  passing,  the  Depart- 
ment of  Revenue  may  effect  such  settlement  of  the  tax  as  it  shall 
deem  to  be  for  the  best  interest  of  the  State,  and  payment  of  the 
.same  so  agreed  uijon  shall  be  a  full  satisfaction  of  such  taxes. 

Sec.  60S.  Application  for  lielief  From  Taxes  Assessed;  Appeal. 
A  taxpayer  may  apply  to  the  Commissioner  of  Revenue  for  re- 
vision of  the  tax  assessed  against  him  at  any  time  within  three 
years  from  the  time  of  the  filing  of  the  return  or  from  the  date 
of  the  notice  of  assessment  of  any  additional  tax.  Tlie  commis- 
sioner shall  grant  a  hearing  thereon,  and  if  upon  such  hearing 
he  shall  determine  that  the  tax  is  excessive  or  incoiTect.  he  shall 
resettle  the  same  according  to  the  law  and  the  facts,  and  adjust 
the  computation  of  tax  accordingly.  The  commissioner  shall 
notify  the  taxpayer  of  his  determination,  and  shall  refund  to  the 
taxpayer  the  amount,  if  any,  paid  in  excess  of  the  tax  found  by 
him  to  be  due.  The  taxpayer  shall  have  the  right  of  appeal  from 
any  assessment  made  by  the  Commissioner  of  Revenue  in  the 
same  manner  and  form  as  set  out  in  section  three  hundred  and 
forty-one  of  Article  IV  of  this  Act  with  respect  to  income  taxes. 

Sec.  609.  Returns;  Time  of  Filing;  Extension  of  Time  for  Filing. 
Any  person  who  within  the  calendar  year  nineteen  hundred 
and  thirty-seven,  after  the  effective  date  of  this  article,  or  any 
calendar  year  thereafter,  makes  any  gift  or  gifts  taxed  by  this 
article,  shall  report  in  duplicate,  under  oath,  to  the  Department 
of  Revenue,  on  forms  provided  for  that  purpose,  showing  therein 
an  itemized  schedule  of  all  such  gifts,  the  name  and  residence  of 
each  donee  and  the  actual  value  of  the  gift  to  each,  the  relation- 
ship of  each  of  such  persons  to  the  donor,  and  any  other  informa- 
tion which  the  Department  of  Revenue  may  require.  Such  re- 
turns shall  be  filed  on  or  before  the  fifteenth  day  of  March  fol- 
lowing the  close  of  the  calendar  year.  The  Department  of  Reve- 
nue may  grant  a  reasonable  extension  of  time  for  filing  a  report 
whenever  in  its  judgment  good  cause  exists. 
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Schedule  H 


Sthedule  H. 


INTANG1I5LE    PERSONAL    I'KOrERTY 


Intangible  per- 
sonal property. 


Sec.  too.     lutaiigihle  Pergonal  Property. 

Taxes  levied  in  tliis  article  for  the  maintenance  of  the  public   Purpose  of  tax. 
schools  of  the  State,  under  authoi'ity  of  section  six,  Article  V.  of 
the  C<nistitution. 

Intanijible  personal  properties  detined  and  classified  by  this  E.xclusive  State 
chapter,  with  the  exceptions  hereinafter  made,  are  hereby  segre- 
gated for  exclusive  State  taxation  after  the  year  one  thousand 
nine  hundred  tliirty-seven  and  at  the  same  time  stated  in  this 
article  and  shall  be  taxed  as  hereinafter  provided.  Nothing 
heroin  contained  shall  affect  the  taxability  of  those  subjects  of 
taxation  in  the  year  one  thousand  nine  hundred  thirty-seven  nor 
the  listing  of  same  for  the  year  one  thousand  nine  hundred  thirty- 
seven  in   the  manner  provided  in  the  Machinery  Act. 


Sec.  701.     Bank  Deposits. 

All  money  on  deposit  with  any  commercial,  industrial,  savings 
bank  or  trust  company  or  other  corporation  doing  a  banking 
business,  including  certificates  of  deposit  of  any  such  bank,  trust 
company  or  other  corporation  doing  a  banking  business,  and  postal 
savings  deposits,  whether  such  money  be  actually  in  or  out  of  this 
State,  and  belonging  to  or  held  in  trust  for  a  resident  of  this 
State,  and  including  non-residents  having  a  business  situs  in  this 
State,  shall  be  subject  to  an  annual  tax.  which  is  hereby  levied, 
of  ten  cents  (10c)  on  every  one  hundred  dollars  ($100.00)  of  the 
actual  value  thereof  without  deduction  for  any  indebtedness  or 
liabilities  of  the  taxpayer.  For  the  purpose  of  determining  the 
amount  of  deiwsits  subject  to  this  tax,  every  such  commercial, 
industrial  or  savings  bank,  trust  company  or  other  corporation 
doing  a  banking  business  shall  set  up  the  credit  balance  of  each 
depositor  on  the  fifteenth  day  of  each  September,  December, 
March  and  June  in  the  calendar  year,  and  the  average  of  such 
quarterly  credit  balances  shall  constitute  the  amount  of  deposit 
of  each  depositor  subject  to  the  tax  levied  in  this  section.  The 
tax  herein  levied  shall  not  apply  to  deposits  by  one  bank  in 
another  bank,  nor  to  deposits  by  Federal.  State  or  local  govern- 
ments, or  agencies  of  such  governmental  units.  Accounts  show- 
ing average  quarterly  balances  for  the  year  of  less  than  one 
hundred  dollars    ($100.00)    shall  be  disregarded. 

The  taxes  assessed  upon  bank  deposits  in  this  section  shall  be 
paid  by  the  cashier,  secretary,  treasurer  or  other  officer  or  officers 
of  every  such  commercial,  industrial,  savings  bank,  trust  com- 
pany or  other  corporation  doing  a  banking  business  by  report 
and   payment    to    the    State    Department   of    Revenue    on    March 


Bank  deposits. 


Postal  savings 
deposits. 


Amount  of  tax. 

No  deductions. 

Determination  of 
amount  of 
deposits. 


Quarterly  credit 
balance. 


Exemptions. 


Not  applicable  to 
deposits  of  less 
than  $100.00. 


Paid  by  officials 
of  banks,  etc. 
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Deducted  from 

depositors' 

account. 


Where  certificates 
of  deposit  have 
been  transferred. 


Taxes  charged 
against  deposi- 
tor directly,  if 
credit  balance 
is  insufficient. 

Enforcing  pay- 
ment by  depositor. 


fifteenth,  one  thousand  nine  hundred  tliirty-eight,  for  tlie  previous 
calendar  year,  and  annually  thereafter.  As  agent  for  the  de- 
positor any  taxes  so  paid  on  such  deposits  shall  he  recovered  from 
the  owners  thereof  by  such  commercial,  industrial,  savings  bank, 
trust  company  or  other  corporation  doing  a  banking  business, 
and  shall  l)e  deducted  from  the  account  of  the  depositor  on  De- 
cember thirty-tirst,  one  thousand  nine  hundred  thirty-seven,  and 
annually  thereafter  or  on  such  date  after  the  thirty-flrst  day  of 
December  as  in  the  ordinary  course  of  business  it  becomes  con- 
venient to  make  such  charge.  The  tax  on  deposits  represented  by 
time  certiticates  that  have  been  transferred  to  another  holder 
shall  be  chargeable  to  the  original  depositor  unless  such  depositor 
has  given  notice  to  the  bank  of  transfer  of  such  certificate  of 
deiM)sit.  Accomits  that  have  been  closed  during  the  year,  leaving 
no  credit  balance  against  which  the  tax  can  be  charged  may  be 
reported  seiiarately  to  the  Department  of  Revenue,  and  shall  then 
become  a  charge  directly  against  the  depositor  for  the  amount 
of  tax  levied  herein,  and  such  tax  may  be  collected  by  the  De- 
partment of  Revenue  from  the  depositor  with  the  same  remedies 
to  enforce  payment  provided  in  this  Act  to  enforce  the  payment 
of  other  taxes  levied  in  this  Act,  but  the  depository  bank,  com- 
pany or  coriwration  shall  not  be  liable  for  the  payment  thereof, 
and  shall  then  become  a  charge  directly  against  the  deiwsitor 
for  the  amount  of  tax  levied  herein,  and  such  tax  may  be  col- 
lected by  the  Department  of  Revenue  from  the  depositor  with  the 
same  remedies  to  enforce  payment  provided  in  this  Act  to  enforce 
the  payment  of  other  taxes  levied  in  this  Act. 


Money  on  hand.        Sec.  702.     Moncy  On  Hand. 

All  money  on  hand  on  December  thirty-first,  one  thousand  nine 
hundred  thirty-seven,  and  annually  thereafter,  held  by  any  resi- 
dent of  this  State,  i>ersonal  or  corporate,  and  including  non-resi- 
dents having  a  business  situs  in  this  State,  as  defined  in  this 
article,  shall  be  subject  to  a  tax  that  is  hereby  annually  levied 

Amount  of  tax.  ^^  twenty  cents  (20c)  on  every  one  hundred  dollars  ($100.00) 
of  the  amount  of  such  money  on  hand  in  excess  of  three  hundred 
dollars   ($300.00). 


Accounts 
receivable. 


Amount  of  tax. 


Sec.  703.     Accounts   R.eceivahlc. 

All  accounts  receivable  of  every  resident  of  this  State,  personal 
and  corporate,  held  on  December  thirty-first,  one  thousand  nine 
hundred  thirty-seven,  and  annually  thereafter,  in  excess  of  cur- 
rent bills  payable,  and  not  including  in  bills  payable  indebtedness 
on  account  of  capital  outlay,  shall  be  subject  to  a  tax,  which  is 
hereby  annually  levied,  of  twenty-five  cents  (25c)  on  every  one 
hundred  dollars  ($100.00)  of  the  face  value  of  the  excess  of  ac- 
counts receivable  above  current  accounts  and  bills  payable,  and 
in  excess  of  three  hundred  dollars  ($300.00)  of  the  net  amount 
of  such  accounts. 
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;Sec.  704.     Matured  In-siiraiiec  Policies;  FiDids  Held  hij  FidKCiariefi. 

All  sums  left  on  deposit  with  insurance  companies  by  a  resi- 
dent of  this  State,  the  principal  of  which  is  subject  to  withdrawal 
at  the  option  of  the  party  or  parties  entitled  to  receive  it  after 
stipulated  notice,  or  evidences  of  debt  by  building  and  loan  asso- 
ciations other  than  obligations  to  and  on  account  of  shares  of 
stock  to  shareholders  taxable  under  section  one  hundred  thirty- 
eight  of  this  Act  and  belonging  to  a  resident  of  this  State,  and/or 
money  held  as  trust  funds  by  Clerks  of  Superior  Courts,  execu- 
tors, administrators,  trustees,  or  other  fiduciaries  shall  be  subject 
to  a  tax.  which  is  hereby  annually  levied,  of  twenty-five  cents 
(i:ijc)  on  every  one  hundred  dollars  ($100.00)  of  the  amount  of 
such  obligations.  Taxes  under  this  section  are  levied  as  of  De- 
cember thirty-first,  one  thousand  nine  hundred  thirty-seven,  and 
annually  thereafter.  So  much  of  funds  held  by  Clerks  of  Supe- 
rior Courts,  executors,  administrators,  trustees  or  other  fiduci- 
aries as  are  on  deposit  in  a  bank  in  this  State  and  taxable  vmder 
section  seven  hundred  one  of  this  article  shall  be  exempt  from 
the  tax  levied  in  this  section. 

All  insurance  companies  and  building  and  loan  associations 
doing  business  in  this  State,  Clerks  of  Superior  Courts,  executors, 
administrators,  trustees  or  other  fiduciaries  shall  reiwrt  to  the 
Department  of  Kevenue  on  March  fifteenth,  one  thousand  nine 
hundred  thirty-eight,  and  annually  thereafter,  all  sums  in  their 
charge  that  are  made  taxable  under  this  section  and  pay  the  tax 
on  such  sums.  All  such  insurance  companies,  building  and  loan 
associations.  Clerks  of  Superior  Courts,  executors,  administrators, 
trustees  or  other  fiduciaries  shall  recover  from  the  owners  thereof 
the  amount  of  taxes  so  paid  by  a  charge  against  the  account  of 
the  depositor  which  shall  be  made  on  December  thirty-first,  one 
thousand  nine  hundred  thirty-seven,  and  annually  thereafter,  or 
at  such  other  time  as  in  the  ordinary  course  of  business  may  be 
convenient,  or  by  deduction,  with  interest,  from  any  dividends 
or  distribution  that  may  thereafter  be  made. 

The  taxes  levied  under  this  section  on  building  and  loan  asso- 
ciations shall  not  apply  to  loans  made  to  such  associations  by 
Federal  Home  Loan  Banks  or  other  banks. 


Matured  insur- 
ance policies. 


Accounts  with 
building  and 
loan  assns. 


Trust  funds. 


Amount  of  tax. 
Levied  annually. 


Funds  otherwise 
taxed,  exempt. 


Annual  reports. 


Payments  of  tax 
charged  to  account 
of  depositor. 


May  be  deducted 
from  distribu- 
tions, etc. 


Loans  by  Federal 
Home  Loan  Banks 
exempt. 


Sec.  705.     Bonds,  Notes,  and  Other  Evidences  of  Debt.  Bonds,  notes,  etc. 

All  bonds  (except  bonds  or  obligations,  direct  or  indirect,  of  Exemptions, 
the  United  States,  bonds  of  the  State  of  North  Carolina,  and 
bonds  of  counties,  cities,  and  towais,  or  other  political  sub-divisions 
of  this  State),  notes,  and  other  evidences  of  debt,  including  bonds 
of  states  other  than  North  Carolina,  bonds  of  counties,  cities,  and 
towns  located  outside  of  the  State  of  North  Carolina,  bonds  of 
raili'oad,  industrial,  commercial  and  other  corporations,  bonds 
■of  individuals,  and  all  demands  and  claims,  however  evidenced, 
-whether  secured  by  mortgage,  deed  of  trust,  judgment  or  other- 
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Amount  of  tax. 


Deductions  al- 
lowed for  debts. 


Where  held  by 
subsidiary  cor- 
poration. 


"Subsidiai-y  cor- 
poration" defined. 


Corporations  own- 
ing securities  both 
within  and 
without  State. 


Proof  required  of 
plaintiffs  in 
actions  brought 
for  collection 
of  debt. 


Exception  as  to 
foreclosui-es  of 
deeds  of  trust. 


wise,  or  not  so  secured,  but  not  including  current  accounts  re- 
ceivable, and  belonging  to  a  resident  of  this  State  on  December 
thirty-first,  one  thousand  nine  liundred  thirty-seven,  and  annu- 
ally thereafter,  shall  be  subject  to  a  tax.  which  is  hereby  levied, 
of  forty  cents  (40c)  on  every  one  hundred  dollars  ($100.00)  of 
the  fair  market  value  thereof,  in  excess  of  three  hundred  dollars 
($300.00)  in  value  of  such  securities.  Evidences  of  debt  owing 
by  the  taxpayer,  or  if  reported  by  an  agent  of  the  owner  of  such 
securities  owing  by  such  owner,  other  than  current  accounts  pay- 
able, taxable  under  section  seven  liundred  three  of  this  article, 
may  be  deducted  from  the  value  of  securities  taxable  under  this 
section.  The  evidences  of  debt  taxable  under  this  section  shall 
not  apply  to  building  and  loan  associations,  banks  or  insurance 
companies.  If  evidences  of  debt  are  held  by  a  subsidiary  cor- 
poration, the  indebtedness  that  may  be  deducted  from  such  evi- 
dences of  debt  shall  be  tlie  proportion  of  indebtedness  of  the 
parent  corporation  which  such  indebtedness  bears  to  the  total 
assets  of  the  parent  coriwration.  The  term  "subsidiary  corpora- 
tion" as  used  in  this  section  shall  mean  any  corporation  more  than 
tifty  per  cent  (50%)  of  the  stock  of  which  is  held  by  another 
corporation. 

If  such  securities  are  reported  by  or  in  behalf  of  the  corpora- 
tion owning  securities,  both  within  and  without  the  State  of 
North  Carolina,  such  evidences  of  debt  may  be  deducted  only 
in  the  proportion  which  the  value  of  the  securities  taxable  under 
this  section  bears  to  the  total  value  of  the  securities  owned  by 
the  corporation. 

In  every  action  or  suit  in  any  court  for  the  collection  of  any 
bonds,  notes  or  other  evidences  of  debt,  the  plaintiff  shall  be 
required  to  allege  in  his  pleadings  or  to  prove  at  any  time  before 
final  judgment  is  entered,  (1)  that  such  bonds,  notes  or  other 
evidences  of  debt  have  been  assessed  for  taxation  for  each  and 
every  tax  year,  under  tlie  provisions  of  this  article,  during  which 
he  was  the  owner  of  same,  not  exceeding  five  years  prior  to  that 
in  wliich  the  suit  or  action  is  brought;  or  (2)  that  such  bonds, 
notes  or  other  evidences  of  debt  constituted  a  part  of  the  capital 
employed  in  the  business  of  such  taxpayer  and  were  taxed  as 
such;  or  (3)  that  the  suitor  lias  not  paid,  or  is  unable  to  pay 
the  taxes  and  penalties,  but  is  willing  for  the  same  to  be  paid 
out  of  the  first  recovery  on  the  evidence  of  debt;  or  (4)  that  the 
bond,  note  or  other  evidence  of  debt  sued  upon  is  not  taxable 
hereunder  in  the  hands  of  the  plaintiff. 

But  the  title  to  real  estate  heretofore  or  hereafter  sold  under 
a  deed  of  trust  shall  not  be  drawn  in  question  upon  the  ground 
that  the  holder  of  the  notes  secured  by  such  deed  of  trust  did  not 
list  the  same  for  taxation. 
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When  in  any  ncticm  at  law  <>v  snit   in   etjuity   it  is  ascertained    Authority  of 
that  there  are  unpaid  taxes  and  ix^'nalties  on  the  i-vidence  of  debt    payment  of  taxes 
suiiiiht    to   be   enforced,    and   the    suitor   makes    it    apix^ar    to    the   out  of  first  moneys 

'^  collected  on 

court  that  lie  lias  not  ]iaid  or  is  unable  to  pay  these  taxes  and  judgments, 
penalty,  but  is  willin.tr  for  the  same  to  be  paid  out  of  the  first 
recovery  on  the  evidence  of  debt,  the  court  shall  have  authority 
to  enter  as  a  part  of  any  judgment  or  decretal  order  in  said  pro- 
ceedings that  the  amount  of  taxes  and  penalty  due  and  owing 
sliall  be  paid  to  the  proper  officer  out  of  the  first  collection  on 
said  judgment  or  decree. 

Sec.  706.     Shares  of  Stock.  Shares  of  stock. 

All  shares  of  stock  of  corporations  or  joint  stock  companies 
held  by  residents  of  this  State,  except  stock  in  such  corporations 
as  pay  a  franchise  and  property  tax  in  this  State,  and  the  tax 
upon  the  proportionate  part  of  their  income  earned  in  this  State 
as  determined  under  section  three  hundred  eleven  of  this  Act, 
and  except  stock  in  banks,  banking  associations,  trust  companies, 
insurance  companies,  and  building  and  loan  associations  which 
are  otherwise  taxed  shall  be  subject  to  a  tax,  which  is  hereby 
annually  levied,  of  thirty  cents  (30c)  on  every  one  hundred  dol-  Amount  of  tax. 
lars  ($100.00)  of  the  fair  market  value  thereof  as  of  December 
thirty-first,  one  thousand  nine  hundred  thirty-seven,  and  annually 
thereafter,  in  excess  of  three  hundred  dollars  ($300.00).  In-  Deductions, 
debtedness  incurred  directly  for  the  purchase  of  shares  of  stock, 
and  for  the  payment  of  which  the  stock  is  pledged  as  collateral, 
mav  be  deducted  from  the  total  value  of  such  shares. 


Sec.  707.     Taxes  Due  and  Paijahle. 

All  taxes  levied  in  this  article  shall  be  due  and  payable  on  the 
fifteenth  day  of  March,  one  thousand  nine  hundred  thirty-eight, 
and  annually  thereafter,  with  respect  to  tax  liability  that  shall 
accrue  under  each  section  of  this  article,  on  intangibles  owned 
by  the  taxpayer  on  the  thirty-first  day  of  December  next  pre- 
ceding. Every  person,  firm,  or  corporation  liable  for  a  tax  levied 
under  this  article,  either  as  principal  or  agent,  shall  make  report 
of  such  tax  liability  to  the  State  Department  of  Revenue  on 
March  fifteenth,  one  thousand  nine  hundred  thirty-eight,  and 
annually  thereafter,  and  shall  pay  the  amount  of  tax  due  at  the 
time  of  making  such  report.  All  such  reiwrts  shall  be  subject 
to  all  the  rules  and  regulations,  in  so  far  as  they  apply,  set  out 
in  Article  IV,  Schedule  D,  of  this  Act.  with  respect  to  Income 
taxes  and  including  the  obligation  of  the  Department  of  Revenue 
to  audit  such  reports  with  respect  to  under  or  over-payment ;  shall 
be  subject  to  the  same  penalties  for  delay  or  failure  to  make  re- 
ports ;  to  the  same  rights  of  the  Department  of  Revenue  to  in- 
vestigate the  books  and  records  of  any  taxpayer,  or  agent  of  the 
taxpayer,    and   shall   be   subject   to  hearings   and   appeals   in   all 


Taxes  payable 
annually  on 
March  15th. 


Reports  to  De- 
partment of 
Revenue. 


When  due. 


Regulations  as  to 
reports. 


Audit  of  reports ; 
investigations, 
penalties, 
appeals,  etc. 
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Non-residents 
doing  business 
in  State  declared 
domiciled  within 
State. 


Method  of 
taxing. 


respects  as  provided  for  income  taxes  in  Article  IV,  Scliedule  D, 
of  tliis  Act. 

Hec.  70S.     Non-7-esidc)it.-i. 

Every  non-resident  person,  every  foreig:n  corporation,  and  every 
partnersliip,  consisting  in  wliole  or  in  part  of  non-resident  persons 
doing  business  in  tliis  State,  is  hereby  declared  to  have  a  domi- 
cile within  this  State,  and  so  much  of  the  notes,  mortgages,  ac- 
counts receivable,  and  bank  deposits  of  such  non-resident  in 
excess  of  current  bills  payable  and  evidences  of  debt  acquired  in 
the  conduct  of  and  as  a  part  of  the  business  carried  on  in  this 
State,  shall  be  reported  by  and  taxed  to  such  person,  tirm.  or 
corporation,  in  the  same  manner  and  to  the  same  extent  as  if 
such  i)erson.  firm,  or  corporation  were  a  resident  of  this  State. 

A  resident  of  this  State  having  an  established  business  in 
another  state  shall  not  be  taxable  in  this  State  on  intangibles 
located  in  and  incident  to  the  conduct  of  the  business  located 
in  another  state. 


Moneyed  capital.  Sec.  709.  Monei/cd  Capital  Oominij  Into  Competition  With  the 
Business  of  National  Banks. 
All  moneyed  capital  coming  into  competition  with  the  business 
of  national  banks :  Provided,  that  bonds,  notes  or  other  evidences 
of  indebtedness  in  the  hands  of  individual  citizens  not  employed 
or  engaged  in  the  banking  or  investment  business  and  represent- 
ing merely  personal  investments  not  made  in  competition  with 
such  business  shall  not  be  deemed  moneyed  capital  within  the 
meaning  of  this  section. 

Rate  of  tax.  On  all  moneyed  capital  defined  by  this  section  there  is  hereby 

annually  levied  a  tax  at  the  same  rate  as  is  assessed  upon  the 
shares  of  national  banks  located  in   this   State  at  the  place  of 

Deductions.  residence  of  such  national   banks,   less   deduction  on   real  estate 

otherwise  taxed  in  this  State,  to  the  same  extent  and  under  the 
same  corresponding  conditions  as  this  deduction  is  allowed  in 
the  assessment  of  such  shares  of  national  banks  located  in  this 
Stare. 


Conversion  of 
intangibles  to 
evade  taxation. 


Method  of  taxing. 


Sec.  710.     Conversion  of  Intanyihle  Personal  Property  to  Evade 
Taxation  Not  to  Defeat  Assessment  and  Collection  of  Proper 
Taxes. 
Any  person,  firm,  or  corporation  who  shall,  for  the  purpose  of 
evading  taxation  under  the  laws  of  this  State,  within  thirty  days 
pi'ior  to  the  first  day  of  any  tax  year,  either  directly  or  indirectly, 
convert  any  intangible  personal  property  taxable  under  the  laws 
of  this    State,   or   with   like   intent    shall,    either   directly   or   in- 
directly, convert  such  intangible  personal  property  into  a  form  of 
property  which  is  taxable  by  this  State  at  a  lower  rate  than  the 
intangible   personal   property    so   converted,    shall    be   taxable   on 
such  intangible  personal  property  as  if  such  conversion  had  not 
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taken  iilace.  and  the  fact  tliat  such  pcrsdu,  firm,  or  curi>oratiou 
within  thirty  days  after  the  first  day  of  the  tax  year,  either 
directly  or  indirectly,  converts  such  proi^erty  non-taxable  by  this   Conversion  within 

,  '  . ,        ,  J       1        i>  •       ..j^    i       ■     i       •     i  •!  1        30  days  after  first 

State  or  taxable  at  the  lower  rate  by  this   btate  into  intangible   day  of  year,  prima 
itersonal  proiiertv  taxable  at  the  higher  rate  shall  be  prima  facie   facie  evidence  of 

'  ^       '         •  intent  to  evade. 

evidence  of  intent  to  evade  taxation  by  this  State,  and  the  burden 
of  proof  shall  be  uix)n  such  person,  firm,  or  corporation  to  show 
that  the  first  conversion  was  for  a  bona  fide  purpose  of  invest- 
ment, and  not  for  the  purpose  of  evading  taxation  by  this  State. 

Sec.  711.     Forms  for  Report.  Forms  for  report. 

The  Department  of  Revenue  shall  prepare  appropriate  forms 
for  reiKirts  to  be  made  under  the  several  sections  of  this  article, 
and  such  forms  shall  be  furnished  taxpayers  upon  application  or 
distributed  in  the  same  manner  as  blank  forms  for  income  tax 
returns.  To  the  extent  that  the  Department  of  Revenue  may 
find  it  expedient  to  do  so,  forms  for  reimrts  required  to  be  made 
under  the  several  sections  of  this  article  may  be  combined  with 
the  forms  of  income  tax  returns. 

Sec.  712.     Protection  for  Taxpayers  Making  Complete  Return. 

Taxpayers  making  a  complete  return  on  March  fifteenth,  one  Taxpayers  making 

thousand  nine  hundred  thirty-eight,  and  annually  thereafter,   of  ^elTevl'dVniabutty 

all    their    holdings    of    intangible    iiersonal    property    under    this  for  failure  to  list 

such  property 

article  shall  not  thereafter  be  held  liable  for  failure  to  list  such    previously, 
intangible  proi>erty  in  previous  years,  and  the  taxes  levied  in  this 
article  shall  be  in  lieu  of  all  other  property  taxes  on   such  in- 
tangible personal  property,  from  and  after  March  fifteenth,  one 
thousand  nine  hundred  thirty-eight. 

Sec.  713.     Penalties.  Penalties. 

All  penalties  levied  in  Article  IV  of  this  Act  with  resi>ect  to 
reix)rt  and  payment  of  income  taxes  shall  apply  to  taxes  levied  in 
this  article,  and  in  addition  thereto  the  penalty  for  failure  to 
report  intangibles  taxable  under  this  article  shall  be  subject  to  a 
penalty  of  one  hundred  per  cent  (100%)  of  the  amount  of  the  tax. 

Sec.  714.  None  of  the  taxes  levied  in  this  article  shall  apply  institutions 
to  religious,  educational,  charitable  or  benevolent  organizations  ^^^™p 
not  conducted  for  profit,  nor  (except  sections  seven  hundred  one 
and  seven  hundred  four)  to  life  insurance  companies  reporting 
premiums  to  the  Insurance  Commissioner  and  paying  a  tax 
thereon  under  section  two  hundred  eight  of  this  Act,  nor  (except 
section  seven  hundred  four)  to  building  and  loan  associations 
paying  a  tax  under  section  one  hundred  thirty-eight  of  this  Act, 
nor  to  evidences  of  debt  held  by  commercial,  industrial  of  savings 
banks  and  trust  companies  representing  investment  of  funds  held 
on  deposit. 

Sec.  715.     The  Commissioner  of  Revenue  shall  keep  a  separate   Separate  record 

by  countiGs. 

record  by  counties  of  taxes  collected  under  this  article,  and  shall 
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Reports  to  State 
Board  of  Assess- 
ments. 


Certified  by  Board 
of  Assessments 
to  Auditor  and 
Treasurer. 

50%  of  collec- 
tions distributed 
to  counties  and 
cities. 

Distribution  on 
basis  of  amount 
collected. 


Distribution  on 
basis  of 
population. 


Division  of  allot- 
ment between  a 
county  and 
municipalities 
therein. 


Payment  of  allot- 
ments to  local 
units. 


Local  units  to 
furnish  informa- 
tion requested. 


Penalty  for 
failure. 


Use  of  funds 
by  local  units. 


not  later  than  the  tenth  day  of  July  in  one  thousand  nine  hun- 
dred thirty-eight,  and  annually  thereafter,  submit  to  the  State 
Board  of  Assessment  an  accurate  account  of  taxes  collected  under 
these  sections,  showing  separately  the  amounts  collected  in  each 
county  of  the  State.  The  State  Board  of  Assessment  shall  ex- 
amine such  reports  and,  if  found  to  be  correct,  shall  certify  a 
copy  of  same  to  the  State  Auditor  and  State  Treasurer.  Fifty 
per  cent  (50%)  of  the  total  amount  of  such  revenue  shall  be  dis- 
tributed to  the  counties  and  cities  of  the  State  on  the  following 
basis : 

The  amount  distributable  to  each  county  and  to  the  municipali- 
ties therein  from  the  revenue  collected  under  sections  seven  hun- 
dred two,  seven  hundred  three,  seven  hundred  five  and  seven 
hundred  six  shall  be  determined  upon  the  basis  of  the  amounts 
collected  in  each  county.  The  amount  distributable  to  each  county 
and  municipalities  therein  from  the  revenue  collected  luider  sec- 
tions seven  hundred  one  and  seven  hundred  four  shall  be  deter- 
mined upon  the  basis  of  population  in  each  county  as  shown  by 
the  latest  Federal  decennial  census.  The  amounts  so  allocated 
to  each  county  shall  in  turn  be  divided  between  the  county  and 
all  municipalities  therein  in  proportion  to  the  total  amount  of 
ad  valorem  taxes  levied  by  each  on  real  and  tangible  personal 
property  during  the  fiscal  year  preceding  such  distribution.  Upon 
certification  by  the  State  Board  of  Assessment  of  the  allocations 
lierein  provided  for,  it  shall  be  the  duty  of  the  State  Auditor  to 
issue  a  warrant  on  the  State  Treasurer  to  the  treasurer  or  other 
officer  of  each  such  county  and  municipality  authorized  to  re- 
ceive public  funds  in  the  amount  so  allocated  to  each  such  county 
and  municipality.  It  shall  be  the  duty  of  each  such  county  and 
municipality  to  report  to  the  State  Board  of  Assessment  such 
information  as  it  may  request  for  its  guidance  in  making  said 
allotments ;  and  upon  failure  of  any  such  county  or  municipality 
to  make  such  report  within  the  time  prescribed  by  said  State 
Board  of  Assessment,  said  board  may  disregard  said  defaulting 
unit  in  making  said  allotments. 

The  amounts  distributed  to  the  counties  and  cities  of  the  State 
shall  be  used  for  the  payment  of  principal  or  interest  on  in- 
debtedness or  expenses  incurred  on  account  of  providing  facilities 
and  equipment  necessary  for  the  maintenance  of  the  constitu- 
tional six  months  public  school  term. 


Provision  for 
administration . 


Sec.  716.     Provision  for  Administration. 

For  the  efficient  administration  of  this  article  an  appropria- 
tion is  hereby  made  for  the  use  of  the  Department  of  Revenue, 
in  addition  to  the  appropriation  in  the  Appropriation  Bill  of  a 
sum  equal  to  four  i>er  cent  (4%)  of  the  total  revenues  collected 
under  this  article  to  be  expended  under  allotments  made  by  the 
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Director  of  the  Budget  of  such  part  of  the  whole  appropriation 
as  may  he  found  iiec-es.sary  for  tlie  administratiou  of  this  article. 

Tlie  Director  of  the  Budget  may  make  estimates  of  the  yield 
of  revenue  under  this  article  and  malce  advance  appropriations 
hased  upon  such  estimate  and  to  provide  for  the  necessary  ex- 
pense of  providing  matei'ials.  supplies  and  other  needful  expenses 
to  be  incurred  prior  to  the  actual  collection  of  taxes  made  under 
and  by  virtue  of  this  article. 

The  Director  of  the  Budget  may  make  such  advance  allotments 
from  such  estimates  of  revenue  yield  as  he  may  find  proiier  for 
the  convenient  and  efiicient  administration  of  this  article. 

Out  of  the  amounts  which  may  become  due  and  payable  to  the 
counties  and  cities  there  shall  be  deducted  the  proportionate  cost 
of  collection,  enforcement  and  administration  the  percentage  and 
cost  as  determined  by  the  Director  of  the  Budget. 


Estimates  by 
Director  of 
Budget. 


Advance 
allotments. 


Propoi'tionate 
part  of  expenses 
of  administration 
deducted  from 
allocations  to 
local  units. 


ARTICLE   IX 


Schedule  I 


Schedule  I. 


GENEa?AL   ADMINISTRATION — PENALTIES  General  adminis- 

tration ;  penalties. 

Sec.  800.     Failure  of  a  Firm,  Corporation,  Public  Utilifi/  and/or 
Public  Service  Corpo?-ation  to  File  Report. 

If  any   person,   firm,   or   corporation   required   to   file   a    report   Penalty  for  fail- 
ure to  file  report, 
under  any  of  the  provisions  of  Schedule  B  and  C  of  this  Act  fails, 

refuses,  or  neglects  to  make  such  report  as  required  herein  within 

the  time  limited  in  said  schedules  for  making  such  report  he  or  it 

shall  pay  a  penalty  of  ten  dollars    ($10.00)    for  each  day's  omis-    Separate  offenses. 

sion. 


Sec.  801.     Charter  Canceled  for  Failure  to  Report. 

If  a  corporation  required  by  the  provisions  of  this  Act  to  file 
any  report  or  return  or  to  pay  any  tax  or  fee,  either  as  a  public 
utility  (not  as  an  agency  of  interstate  commerce)  or  as  a  cor- 
poration incorporated  under  the  laws  of  this  State,  or  as  a  for- 
eign corporation  domesticated  in  or  doing  business  in  this  State, 
or  owning  and  using  a  part  or  all  of  its  capital  or  plant  in  this 
State,  fails  or  neglects  to  make  any  such  reiwrt  or  return  or  to 
pay  any  such  tax  or  fee  for  ninety  days  after  the  time  prescribed 
in  this  Act  for  making  such  report  or  return,  or  for  paying  such 
tax  or  fee,  the  Commissioner  of  Revenue  shall  certify  such  fact 
to  the  Secretary  of  State.  The  Secretary  of  State  shall  thereupon 
susix^nd  the  articles  of  incorporation  of  any  such  corporation 
which  is  incorporated  under  the  laws  of  this  State  by  appropriate 
entry  upon  the  records  of  his  office,  or  suspend  the  certificate  of 
authority  of  any  such  foreign  corporation  to  do  business  in  this 


Suspension  of 
corporate  charter 
for  failure  to  make 
return  or  pay  tax. 


Certification  of 
facts  by  Com- 
missioner to  Sec- 
retary of  State. 

Duties  of  Secre- 
tary of  State. 
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Notice  to 
corporation. 


Certification  to 
Superior  Court. 


Entry  upon 
records  by 
C.  S.  C. 


Penalty  for  con- 
duct of  business 
after  suspension 
of  charter. 


Acts  during 
period  of 
suspension  void. 


State  by  proper  entry.  Tliereupon  all  the  powers,  privileges, 
and  franchises  conferred  upon  such  corporation  by  such  articles 
of  incorpf)ration  or  by  such  certificate  of  authority  shall  cease 
and  determine.  The  Secretary  of  State  shall  immediately  notify 
by  registered  mail  such  domestic  or  foreign  corporation  of  the 
action  taken  by  him.  and  also  shall  immediately  certify  such 
suspension  to  the  Clerk  of  Suijerior  Court  of  the  county  in  which 
the  principal  office  or  place  of  business  of  such  corporation  is 
located  in  this  State.  The  Clerk  of  Superior  Court  shall  there- 
upon  make  appropriate  entry  upon  the  records  of  his  office  indi- 
cating suspension  of  the  corporate  powers  of  the  corporation  in 
question. 

Sec.  802.  Penalty  for  Exercising  Corporate  Functions  After  Can- 
ccllation  or  Susj^ension  of  Charter. 
Any  person,  persons  or  corporation  who  shall  exercise  or  at- 
tempt to  exercise  any  powers,  privileges,  or  franchises  under 
articles  of  incorporation  or  certificate  of  authority  after  the  same 
are  suspended,  as  provided  in  any  section  of  this  Act,  shall  pay 
a  penalty  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more 
than  one  thousand  dollars  ($1,000.00),  to  be  recovered  in  an 
action  to  be  brought  by  the  Commissioner  of  Revenue  in  the 
Superior  Court  of  Wake  County.  Any  corporate  act  performed 
or  attempted  to  be  performed  during  the  period  of  such  suspen- 
sion shall  be  invalid  and  of  no  effect. 


Restoration  of 
corporate  rights 
upon  compliance. 


Issuance  of  certifi- 
cate of  compliance 
by  Commissioner 
of  Revenue. 


Cost  of  rein- 
statement. 


Certificate  of 
reinstatement. 

Reinstatement 
certified  to  Clerk 
of  Superior  Court. 
Cancellation  of 
entry  of  suspen- 
sion. 


Sec.  S03.     Corporate  Rights  Restored. 

Any  corporation  whose  articles  of  incoriwration  or  certificate 
of  authority  to  do  business  in  this  State  have  been  suspended  by 
the  Secretary  of  State,  as  provided  in  section  eight  hundred  and 
one  of  this  Act,  or  similar  provisions  of  prior  Revenue  Act.  upon 
the  filing,  within  ten  years  after  such  suspension  of  cancellation 
under  previous  acts,  with  the  Secretary  of  State,  of  a  certificate 
from  the  Commissioner  of  Revenue  that  it  has  complied  with  all 
the  requirements  of  this  Act  and  paid  all  State  taxes,  fees,  or 
penalties  due  from  it,  and  upon  payment  to  the  Commissioner 
of  Revenue  to  be  transferred  to  the  Secretary  of  State  an  addi- 
tional penalty  of  ten  dollars  ($10.00)  to  cover  cost  of  reinstate- 
ment, shall  be  entitled  to  exercise  again  its  rights,  privileges, 
and  franchises  in  this  State ;  and  the  Secretary  of  State  shall 
cancel  the  entry  made  by  him  under  the  provisions  of  section 
eight  hundred  and  one  of  this  Act  or  similar  provisions  of  prior 
Revenue  Acts,  and  shall  issue  his  certificate  entitling  such  cor- 
ixjration  to  exercise  again  its  rights,  privileges,  and  franchi-ses. 
and  certify  such  reinstatement  to  the  Clerk  of  Superior  Court 
in  the  county  in  which  the  principal  office  or  place  of  business  of 
such  corporation  is  located,  and  he  shall  cancel  from  his  records 
the  entry  showing  suspension  of  corporate  privileges. 
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Sec.  S04.     Officers,  Afjc^tft.  and  Employees;  Misdemeanor  Failing 
to  Comply  With  Tax  Laic. 
If  any  ofRccr.   auent,  an(l/<ir  employee   of  any  person,   firm,   or    Failure  of  officers, 
corporation   subject   to  the  provisions  of  this  Act   shall   wilfully    pioyees  to  make 
fail,  refuse,  or  neglect  to  make  out,  file,  and/or  deliver  any  re-   '"ppo>'ts.  etc.,  made 

misdemeanor. 

ports  or  blanks,  as  required  by  such  law,  or  to  answer  any  ques-  False  statements, 
tion  therein  propounded,  or  to  knowingly  and  wilfully  give  a  false 
answer  to  any  such  question  wherein  the  fact  inquired  of  is 
within  his  knowledge,  or  upon  proper  demand  to  exhibit  to  such 
Commissioner  of  Revenue  or  any  person  duly  authorized  by  such 
Commissioner  any  book,  paper,  account,  record,  memorandum  of 
such  person,  firm,  or  corporation  in  his  possession  and/or  under 
his  control,  he  shall  be  guilty  of  a  misdemeanor  and  fined  not  Punishment, 
less  than  one  hundred  dollars  (.i^lOO.OO)  nor  more  than  one  thou- 
sand dollars  ($1,000.00)   for  each  offense. 

Sec.  805.     Aiding  and/or  Abetting  Officers.  Agents,  or  Employees 
in  Violation  of  Tliis  Act  a  Misdemeanor. 
If  any  person,  firm,  or  corporation  shall  aid,  abet,  direct,  cause   Aiding  and  abet- 
or  procure  anv  of  his  or  its  officers,  agents,  or  employees  to  vio-   ting  made 

misdemeanor. 

late  any  of  the  provisions  of  this  Act,  he  or  it  shall  be  guilty  of 

a    misdemeanor,    and    fined    not    less    than    one    hundred    dollars    Punishment. 

($100.00)    nor   more   than   one    thousand   dollars    ($1,000.00)    for 

each  offense. 

Sec.  SOG.     Each  Day's  Failure  a  Separate  Offense. 

Every  day  during  which   any  person,  firm,  or  corix)ration  sub-    Each  day's  failure 
ject   to   the  provisions   of  this   Act,   or   any   officer,   agent,   or   em-   ^en^se!^'*'^^  '^ 
ployee  thereof,   shall  wilfully   fail,   refuse,   or  neglect  to  observe 
and  comiily   with   any  order,   direction,   or   mandate   of  the   Com- 
missioner of  Revenue,  or  to  perform  any  duty  enjoined  by  this 
Act,  shall  constitute  a  separate  and  distinct  offense. 

Sec.  807.     Penalty  for  Bad  Checks. 

When  any  uncertified  check  is  tendered  in  payment  of  any  obli-  Penalty  for  giv- 
gation  to  the  Department  of  Revenue,  and  such  check  shall  have  '"^  ^^'^  checks, 
been  returned  to  the  office  of  the  Commissioner  of  Revenue  unpaid 
on  account  of  insufficient  funds  of  the  drawer  of  said  check  in 
the  bank  upon  which  same  is  drawn,  then  and  in  that  event  an 
additional  tax  shall  be  imix».sed  equal  to  ten  per  cent  (10%)  of 
the  tax  due;  and  in  no  case  shall  the  increase  of  said  tax  because 
of  such  failure  be  less  than  one  dollar  ($1.00)  nor  exceeding  two 
hundred  dollars  ($200.00),  and  the  said  additional  tax  shall  not 
be  waived  or  diminished  by  the  Commissioner  of  Revenue.  This 
section  shall  also  apply  to  all  taxes  levied  or  assessed  by  the 
State. 
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Power  to  reduce 
or  waive  penalties. 


Sec.  808.     Discretion  of  Commissioner  Over-  Penalties. 

The  Commissioner  of  Revenue  shall  have  power,  upon  making 
a  record  of  his  reasons  therefor,  to  reduce  or  waive  any  pen- 
alties provided  for  in  this  Act,  except  the  i:»enalty  provided  In 
section  eight  hundred  and  seven  relating  to  unpaid  checks. 


Tax  declared 

a  debt. 


REMEDIES 

Sec.  809.     Tax  a  Deht. 

Every  tax  imposed  by  this  Act,  and  all  increases,  interest,  and 
penalties  thereon,  shall  become,  from  the  time  it  is  due  and  pay- 
able, a  debt  from  the  i>erson.  firm,  or  corporation  liable  to  pay 
the  same  to  the  State  of  North  Carolina. 


Action  in  court 
to  recover  taxes. 


In  addition  to 
other  remedies. 


Judgment  declared 
prior  lien. 

Homestead  and 
personal  property 
exemptions  not 
allowed. 


Sec.  SIO.     Action  for  Recovery  of  Taxes. 

Action  may  be  brought  at  any  time  and  in  any  court  of  com- 
petent jurisdiction  in  this  State  or  other  state,  in  the  name  of  the 
State  and  at  the  instance  of  the  Commissioner  of  Revenue,  to 
recover  the  amount  of  any  taxes,  penalties,  and  interest  due  under 
this  Act.  This  remedy  is  in  addition  to  all  other  remedies  for 
the  collection  of  said  taxes  and  shall  not  in  any  respect  abridge 
the  same.  Any  judgment  shall  be  declared  to  have  such  prefer- 
ence and  priority  against  the  property  of  the  defendant  as  is 
provided  by  law  for  taxes  levied  by  this  Act,  and  free  from  any 
claims  for  homestead  or  personal  property  exemption  of  the  de- 
fendant therein. 


No  final  settle- 
ment by  fiduciary 
permitted  until 
tax  paid. 


Agreement  as  to 
amount  of  tax 
to  facilitate 

settlement. 


Tax  declared  lien 
upon  real 
property. 


Sec.  811.     Tax  Upon  Settlement  of  Fidnciarifs  Account. 

1.  No  final  account  of  a  fiduciary  shall  be  allowed  by  the  pro- 
bate court  unless  such  account  shows,  and  the  judge  of  said  court 
finds,  that  all  taxes  imposed  by  the  provisions  of  this  Act  upon 
said  fiduciary,  which  have  become  payable,  have  been  paid,  and 
that  all  taxes  which  may  become  due  are  secured  by  bond,  de- 
posit, or  otherwise.  The  certificate  of  the  Commissioner  of  Reve- 
nue and  the  receipt  for  the  amount  of  tax  herein  certified  shall 
be  conclusive  as  to  the  payment  of  the  tax  to  the  extent  of  said 
certificate. 

2.  For  the  purpose  of  facilitating  the  settlement  and  distribu- 
tion of  estates  held  by  fiduciaries,  the  Commissioner  of  Revenue, 
with  the  approval  of  the  Attorney  General,  may,  on  behalf  of 
the  State,  agree  upon  the  amount  of  taxes  at  any  time  due  or  to 
become  due  from  such  fiduciaries  under  the  provisions  of  this 
Act,  and  the  payment  in  accordance  with  such  agi-eement  shall 
be  full  satisfaction  of  the  taxes  to  which  the  agreement  relates. 

Sec.  811%.     Lien  of  State  Taxes. 

The  taxes  imposed  by  this  Act  shall  constitute  a  lien  upon  the 
real  estate  of  all  persons,  firms,  corporations,  or  concerns  charge- 
able with  the  tax.  located  within  this  State. 
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In  the  settlement  of  the  estate  of  any  decedent  where  l),v  any 
order  of  eoiirt.  or  other  proceeding,  the  real  estate  of  the  decedent 
has  heen  sold  to  make  assets  to  pay  dehts,  such  sale  shall  not 
have  the  effect  of  extinguishing  the  lien  uiwn  the  land  so  sold 
for  State  taxes,  nor  shall  the  same  be  postponed  in  any  manner 
to  the  payment  of  any  other  claim  or  debt  against  the  estate, 
save  funeral  expenses  and  cost  of  administration. 

Whenever  the  property  of  any  taxpayer  liable  to  any  tax  im- 
posed by  this  Act  or  under  its  authority  shall  be  taken  into  re- 
ceivership, the  lien  of  the  taxes  upon  the  real  estate  shall  not 
thereby  be  in  any  manner  disturbed,  and  the  personal  property 
of  the  taxpayer  liable  to  said  tax  uixni  which  there  is  no  prior 
specitic  lien  shall  be  subject  to  a  lien  for  the  taxes  imposed  by 
this  Act.  or  under  its  authority,  from  the  time  the  receivership 
went  into  effect,  subject  to  prior  payment  of  costs  of  the  receiver- 
ship only. 

The  provisions  of  this  section  shall  not  have  the  effect  of  re- 
leasing any  lien  for  State  taxes  imposed  by  other  law,  nor  shall 
they  have  the  effect  of  postponing  the  payment  of  the  said  State 
taxes  or  depriving  the  said  State  taxes  of  any  priority  in  order 
of  payment  provided  in  any  other  statute  under  which  payment 
of  the  said  taxes  may  be  required. 


Lien  unaffected  by 
sale  of  real 
property  to 
make  assets. 


Exception. 


Lien  unaffected 
when  property 
taken  into 
receivership. 


Personal  property 
subject  to  costs 
of  receivership. 


Other  State  taxes 
not  affected. 


Sec.  812.     Warrant  for  the  Collection  of  Taxes. 

If  any  tax  imposed  by  this  Act,  or  any  other  tax  levied  by  the 
State  and  payable  to  the  Commissioner  of  Revenue,  or  any  iK>r- 
tion  of  such  tax  be  not  paid  within  thirty  days  after  the  same 
becomes  due  and  payable,  and  after  the  same  has  been  assessed, 
the  Commissioner  of  Revenue  shall  issue  an  order  under  his  hand 
and  ctHcial  seal,  directed  to  the  sheriff  of  any  county  of  the  State, 
commanding  him  to  levy  upon  and  sell  the  real  and  personal 
property  of  the  taxpayer  found  within  his  county  for  the  pay- 
ment of  the  amount  thereof,  with  the  added  penalties,  additional 
taxes,  interest,  and  cost  of  executing  the  same,  and  to  return  to 
the  Commissioner  of  Revenue  the  money  collected  by  virtue 
thereof  by  a  time  to  be  therein  specified,  not  less  than  sixty  days 
from  the  date  of  the  order.  The  said  sheriff  shall,  thereupon, 
proceed  upon  the  same  in  all  respects  with  like  effect  and  in  the 
same  manner  prescribed  by  law  in  respect  to  executions  issued 
against  property  upon  judgments  of  a  court  of  record,  and  shall 
be  entitled  to  the  same  fees  for  his  services  in  executing  the 
order,  to  be  collected  in  the  same  manner. 

In  addition  to  the  remedy  herein  provided,  the  Commissioner 
of  Revenue  is  authorized  and  empowered  to  make  a  certificate 
setting  forth  the  essential  particulars  relating  to  the  said  tax. 
including  the  amount  thereof,  the  date  when  the  same  was  due 
and  payable,  the  person,  firm,  or  corporation  chargeable  there- 
with, and  the  nature  of  the  tax,  and  under  his  hand  and  seal 


Warrant  of  col- 
lection issued  to 
sheriff  in  delin- 
quent cases. 


Collection  by 
sheriffs. 


Return  day. 


Fees  of  sheriff. 


Issuance  of  cer- 
tificate of  tax  to 
Clerk  of 
Superior  Court. 
Contents. 
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Docketing  by 
Clerk  of 
Superior  Court. 

Indexed  as 

judgments. 

Granted  equal 
force  and  effect 
of  judgment  liens. 


Not  subject  to 
exemptions. 

Commissioner  and 
deputies  author- 
ized to  issue 
execution. 


No  compensation 
allowed  to 
Commissioner 
or  deputies. 


Remedies  declared 
cumulative  and 
additional. 


transmit  the  same  to  the  Clerk  of  the  Superior  Court  of  any 
county  in  which  the  delinquent  taxpayer  resides  or  has  property  ; 
whereupon,  it  shall  be  the  duty  of  the  Clerk  of  the  Superior 
Covirt  of  the  county  to  docket  the  said  certificate  and  index  the 
same  on  the  cross-index  of  judgments,  and  execution  may  issue 
thereon  with  the  same  force  and  effect  as  an  execution  upon  any 
other  judgment  of  the  Superior  Court ;  said  tax  shall  become  a 
lien  on  realty  only  from  the  date  of  the  docketing  of  such  certifi- 
cate in  the  office  of  the  Clerk  of  the  Superior  Court  and  on  per- 
sonalty only  from  the  date  of  the  levy  on  such  personalty,  and 
uix)n  the  execution  thereon  no  homestead  or  personal  property 
exemption  shall  be  allowed. 

The  Commissioner  of  Revenue,  and  his  regularly  appointed 
deputies,  shall  have  the  same  power  as  is  hereby  given  to  the 
sheriffs  of  the  several  counties  to  execute  any  warrant  issued 
for  the  collection  of  taxes  as  herein  provided  in  any  of  the  coun- 
ties of  the  State.  Wlienever  the  said  warrant  is  to  be  executed 
by  a  deputy  of  the  Commissioner  of  Revenue,  it  shall  be  directed 
to  him,  or  any  other  deputy  authorized  hereby  to  execute  the 
same,  and  he  shall  have,  with  respect  thereto,  all  the  power  and 
authority  now  and  heretofore  exercised  by  the  sheriffs  of  the 
various  counties  with  respect  to  executions,  and,  in  addition 
thereto,  the  power  and  authority  herein  given  him.  When  such 
warrants  for  collection  of  taxes  are  executed  by  the  Commissioner 
of  Revenue,  or  a  Deputy  Commissioner  of  Revenue,  no  compen- 
sation to  such  commissioner  or  deputy  by  way  of  fee  or  other- 
wise shall  be  allowed. 

The  remedies  herein  given  are  cumulative  and  in  addition  to 
all  other  remedies  provided  by  law  for  the  collection  of  said  taxes. 


Actions  brought 
to  recover 
taxes  due. 


Venue. 


Duties  of  Attor- 
ney General. 


Allegations. 


Sec.  813.     Taxes  Recoverable  by  Action. 

Upon  the  failure  of  any  corporation  to  pay  the  taxes,  fees,  and 
penalties  prescribed  by  this  Act,  the  Commissioner  of  Revenue 
may  certify  same  to  the  sheriff  of  the  county  in  which  such 
company  may  own  property,  for  collection  as  provided  in  this 
Act ;  and  if  collection  is  not  made,  such  taxes  or  fees  and  pen- 
alties thereon  may  be  recovered  in  an  action  in  the  name  of  the 
State,  which  may  be  brought  in  the  Superior  Court  of  Wake 
{County,  or  in  any  county  in  which  such  corporation  is  doing 
business,  or  any  county  in  which  such  corporation  owns  prop- 
erty. The  Attorney  General,  on  request  of  the  Commissioner  of 
Revenue,  shall  institute  such  action  in  the  Superior  Court  of 
Wake  County,  or  of  any  such  county  as  the  Commissioner  of 
Revenue  may  direct.  In  any  such  action  it  shall  be  sufficient 
to  allege  that  the  tax.  fee,  or  penalty  sought  to  he  recovered 
stands  charged  on  the  delinquent  duplicate  of  the  Commissioner 
of  Revenue,  and  that  the  same  has  been  unpaid  for  the  period 
of  thirty  days  after  having  been  placed  thereon. 
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Skc.  814.     Additional  Bctucdics. 

Ill  addition  to  all  other  remedies  for  the  collection  of  any  taxes 
or  fees  due  under  the  provisions  of  this  Act,  the  Attorney  Gen- 
eral shall,  upon  request  of  the  Commissioner  of  Revenue,  when- 


Additional 

remedies. 


Injunction  to 
restrain  carrying 
on  business  until 


ever  anv   taxes,   fees,   or  penalties  due  under   this  Act   from   anv    >eports  filed 

or  taxes  paid. 

public  utility  (not  an  agency  of  interstate  commerce)  or  cor- 
poration shall  have  remained  unpaid  for  a  period  of  ninety  days, 
or  whenever  any  corporation  or  public  utility  (not  an  agency  of 
interstate  commerce)  has  failed  or  neglected  for  ninety  days  to 
make  or  file  any  report  or  return  required  by  this  Act,  or  to  pay 
any  penalty  for  failure  to  make  or  file  such  report  or  return, 
fil'Ply  to  the  Sui^erior  Court  of  Wake  County,  or  of  any  county 
in  the  State  in  which  such  public  utility  (not  an  agency  of  inter- 
state commerce)  or  corporation  is  located  or  has  an  office  or  place 
of  business,  for  an  injunction  to  restrain  such  public  utility  (not 
an  agency  of  interstate  commerce)  or  corporation  from  the  trans- 
action of  any  business  within  the  State  until  the  payment  of  such 
taxes  or  fees  and  penalties  thereon,  or  the  making  and  filing  of 
such  I'eport  or  return  and  payment  of  penalties  for  failure  to 
make  or  file  such  report  or  return,  and  the  cost  of  such  applica- 
tion, which  shall  be  fixed  by  the  court.  Such  petition  shall  be  Petition  for. 
in  the  name  of  the  State ;  and  if  it  is  made  to  appear  to  the  court, 
upon  hearing,  that  such  public  utility  (not  an  agency  of  inter- 
state commerce)  or  corporation  has  failed  or  neglected,  for  ninety 
days,  to  pay  such  taxes,  fees,  or  ixnialties  thereon,  or  to  make 
and  file  such  reports,  or  to  pay  such  penalties,  for  failure  to  make 
or  file  such  reports  or  returns,  such  court  shall  grant  and  issue 
such  injunction. 

Sec.  815.     Failure  of  Sheriff  to  Execute  Order. 

If  any  sheriff  of  this  State  shall  wilfully  fail,  refuse,  or  neg-    Liability  of 
lect  to  execute  any  order  directed  to  him  by  the  Commissioner   perform  dutlS.  ° 
of  Revenue  and  within  the  time  provided  in  this  Act,  the  official 
bond  of  such  sheriff  shall  be  liable  for  the  tax.  penalty,  interest, 
and  cost  due  by  the  taxpayer. 

Sec.  816.     Actions,  When  Tried. 

All  actions  or  processes  brought  in  any  of  the  Superior  Courts    Priority  of  actions 
of  this  State,  under  provisions  of  this  Act,  shall  have  precedence   acUons.  ^"^  '^'^* 
over  any  other  civil  causes  pending  in  such  courts,  and  the  courts 
shall   always   be   deemed    open   for   trial   of   any    such    action    or 
proceeding  brought  therein. 


GENERAL    PROVISIONS 


General  provisions. 


Sec.  817.     Taxes  Payable  in  Natimial  Currency ;  for  What  Period, 
and  When  a  Lien. 
The  taxes  herein  designated  and  levied  shall  be  payable  in  the    Taxes  payable  in 
existing  national  currency.     State,   county,   and  municipal  taxes 
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When  due. 

Declared  lien  on 
real  estate. 

Attach  annually 
and  continue 
until  payment. 


levied  for  any  and  all  purposes  pursuant  to  this  Act  shall  be  for 
the  fiscal  year  in  which  they  become  due.  except  as  otherwise 
provided,  and  the  lien  of  such  taxes  shall  attach  to  all  real  estate 
of  the  taxpayer  within  the  State,  which  shall  attach  annually 
on  the  date  that  such  taxes  are  due  and  payable,  and  shall  con- 
tinue until  such  taxes,  with  any  interest,  penalty,  and  costs  which 
shall  accrue  thereon,  shall  be  paid. 


No  income  or 
inheritance  taxes 
to  be  levied  by 
local  units. 


Sec.   sis.     MimieipaUtics   Not    to    Levy   Income    and   Inheritance 
Tax. 
No  city,  town,   township,   or  county  shall  levy  any  tax  on  in- 
come or  inheritance. 


Taxes  herein 
levied  are  for 
State  expense. 


Unpaid  school 
taxes  to  be 
collected. 


Remitting  to 
State  Treasurer. 


Such  taxes  subject 
to  discounts  and 
penalties. 


Remitting  taxes 
after  tax  sales. 


Statement 
rendered. 


Sec.  S19.     State  Taxes. 

The  taxes  levied  in  this  Act  are  for  the  expenses  of  the  State 
government,  the  appropriations  to  its  educational,  charitable, 
and  penal  institutions,  pensions  for  Confederate  soldiers  and 
widows,  the  interest  on  the  debt  of  the  State,  for  public  schools, 
and  other  specific  appropriations  made  by  law,  and  shall  be  col- 
lected and  paid  into  the  general  fund  of  the  State  Treasurer. 

The  taxes  levied  under  authority  of  section  four  hundred 
ninety-two  of  Chapter  four  hundred  twenty-seven  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-one,  and  remaining 
unpaid,  shall  be  collected  in  the  same  manner  as  other  county 
taxes  and  accounted  for  in  the  same  manner  as  other  taxes  under 
the  Daily  Deposit  Act.  The  county  treasurer  or  other  officer 
receiving  such  taxes  in  each  county  shall  remit  to  the  Treasurer 
of  the  State  on  the  first  and  fifteenth  days  of  each  month  all  taxes 
collected  up  to  the  time  of  such  remittance  under  the  levy  therein 
provided  for.  and  such  remittance  to  the  State  Treasurer  shall 
also  include  the  proportion  of  all  poll  taxes  collected  required 
by  the  Constitution  of  the  State  to  be  used  for  educational  pur- 
poses. 

The  tax  levy  therein  provided  for  shall  be  subject  to  the  same 
discounts  and  penalties  as  provided  by  law  for  other  county  taxes, 
and  there  shall  be  allowed  the  same  percentage  for  collecting  such 
taxes  as  for  other  comity  taxes.  The  obligation  to  the  State 
under  the  levy  therein  provided  for  shall  run  against  all  taxes 
that  become  delinquent ;  and  with  respect  to  any  property  that 
may  be  sold  for  taxes,  any  public  officer  receiving  such  delin- 
quent taxes,  when  and  if  such  property  may  be  redeemed  or  such 
tax  obligations  in  any  manner  satisfied,  shall  remit  such  pro- 
portionate part  of  such  tax  levy  to  the  State  Treasurer  within 
fifteen  days  after  receipt  of  same.  At  the  end  of  each  fiscal  year 
the  county  accountant  shall  furnish  the  State  Treasurer  a  state- 
ment of  the  total  amount  of  taxes  levied  in  accordance  with  the 
provisions  of  this  section,  that  are  uncollected  at  the  end  of  the 
fiscal  year. 
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Wlionevor  in  any  law  or  ac-t  of  incdi-poration,  granted  either 
under  tlie  general  law  or  by  si)eL-ial  act,  there  is  any  limitation 
or  exemption  of  taxation,  the  same  is  hereby  repealed,  and  all  the 
property  and  effects  of  all  such  cori>orations.  other  than  the  bonds 
of  this  State  and  of  the  United  States  Government,  shall  be  liable 
to  taxation,  except  property  belonging  to  the  United  States  and 
to  municipal  corporations,  and  property  held  for  the  benetit  of 
churches,  religious  societies,  charitable,  educational,  literary,  or 
benevolent  institutions  or  orders,  and  also  cemeteries :  Prni>'nlvd, 
that  no  property  whatever,  held  or  used  for  investment,  specula- 
tion, or  rent,  shall  be  exempt,  other  than  bonds  of  this  State  and 
of  the  United  States  Government,  unless  said  rent  or  the  interest 
on  or  income  from  such  investment  shall  be  used  exclusively  for 
religious,  charitable,  educational,  or  benevolent  purposes,  or  the 
interest  uix)n  the  bonded  indebtedness  of  said  religious,  charitable, 
or  benevolent  institutions. 


Conflicting  exemp- 
tions repealed. 


Lawful  exemp- 
tions enumerated. 


Property  held  for 
investment  or 
speculation  not 
exempt. 


Exception. 


Sec.  820.     Law  Applicahle  to  Foreign  Corporations. 
All   foreign   corporations,   and   the  officers   and  agents   thereof.    Act  applicable  to 

foreign  corpora- 

doing  business  in  this  State,  shall  be  subject  to  all  the  liabilities    tions. 
and  restrictions  that  are  or  may  be  imposed  upon  coriX)rations 
of  like  character,   organized  under   the  laws   of  this    State,   and 
shall  have  no  other  or  greater  ix)wers. 

Sec.  821,     Information  Must  he  Furnished. 

Each   companv,   firm,   corporation,   person,    association,   co-part-   Commissioner 

.   ,       ,         --  .      .  J.  T-.  may  require  ad- 

nership,  or  public  utility  shall  furnish  the  Commissioner  of  Reve-   ditionai  informa- 

nue.  in  the  form  of  returns  prescribed  by  him.   all  Information    t'°"- 

required  by  law  and  all  other  facts  and  information,  in  addition 

to  the  facts  and  information  in  this  Act  specifically  required  to 

be  given,    which   the   Commissioner   of   Revenue   may   require  to 

enable  him  to  carry  into  effect  the  provisions  of  the  laws  which 

the  said  Commissioner  is  required  to  administer,  and  shall  make 

si^ecific  answers  to  all  questions  submitted  by  the  Commissioner 

of  Revenue, 


Sec.  822.     Returns  Required. 
Any  company,  firm,  corporation,  person,  association,  co-partner-   Blanks  furnished 

.     '      .,.  .    .         „  .,       ^  .      .  J,  -r>  by  Commissioner 

ship,  or  public  utility  receiving  from  the  Commissioner  of  Revenue   t^  ^e  properly 
any  blanks,  requiring  information,  shall  cause  them  to  be  prop-   filled  out. 
erly  filled  out  so  as  to  answer  fully  and  correctly  each  question 
therein  propounded,  and  in  case  it  is  unable  to  answer  any  ques- 
tion, it  shall,  in  writing,   give  a  good  and   sufficient  reason  for 
such  failure. 

The  answers  to  such  questions  shall  be  verified  under  oath  by   Verification  of 

•  ■.       J  .  •    i       T      i.  answers  to 

such  persons,  or  by  the  president,  secretary,  superintendent,  gen-   questions, 
eral  manager,  principal  accounting  officer,  partner,  or  agent,  and 
returned  to  the  Commissioner  of  Revenue  at  his  office  within  the 
period  fixed  by  the  Commissioner  of  Revenue. 
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Personal  liability 
of  corporate  of- 
ficers allowing 
distribution  of 
funds  before  pay- 
ment of  tax. 


Suitable  blanks 
furnished  by 
Commissioner. 


Tax  records  to 
be  kept  by 
Commissioner. 


Monthly  reports 
to  Budget  Bureau. 


Annual  publica- 
tion of  statistics. 


Right  of  Commis- 
sioner to  examine 
books  and  records 
of  taxpayer. 


Judicial  powers. 


Sec.  823.     Personal  Liabiliti/  of  Officers,  Trustees,  or  Receivers. 

Any  officer,  trustee,  or  receiver  of  any  corporation  required  to 
file  report  with  the  Commissioner  of  Revenue,  having  in  his  cus- 
tody funds  of  the  corporation,  who  allows  said  funds  to  be  paid 
out  or  distributed  to  tlie  stockholders  of  said  corporation  without 
having  satisfied  the  State  Board  of  Assessment  or  Commissioner 
of  Revenue  for  any  State  taxes  which  are  due  or  have  accrued, 
sliall  be  personally  responsible  for  the  payment  of  said  tax,  and 
in  addition  thereto  shall  be  subject  to  a  penalty  of  not  more  than 
the  amount  of  the  tax,  nor  less  than  twenty-five  per  cent  (25%) 
of  such  tax  found  to  be  due  or  accrued. 

Sec.  S24.     Blanks  FHniished  by  Commissioner  of  R.evenue. 

The  Commissioner  of  Revenue  shall  cause  to  be  prepared  suit- 
able blanks  for  carrying  out  the  purposes  of  the  laws  which  he 
is  required  to  administer,  and.  on  application,  furnish  such  blanks 
to  each  company,  firm,  corpiration,  person,  association,  co-part- 
nership, or  public  utility  subject  thereto. 

Sec.  825.     Commissioner  of  Revenue  to  Keep  Records. 

The  Commissioner  of  Revenue  .shall  keep  books  of  account  and 
records  of  collections  of  taxes  as  may  be  prescribed  by  the  Direc- 
tor of  the  Budget ;  shall  keep  an  assessment  roll  for  the  taxes 
levied,  assessed,  and  collected  under  this  Act,  showing  in  same 
the  name  of  each  taxpayer,  the  amount  of  tax  assessed  against 
each,  when  assessed,  the  increase  or  decrease  in  such  assessment ; 
the  penalties  imposed  and  collected,  and  the  total  tax  paid ;  and 
shall  make  monthly  reports  to  the  Director  of  the  Budget  and 
to  the  Auditor  and/or  State  Treasurer  of  all  collections  of  taxes 
on  such  forms  as  prescribed  by  the  Director  of  the  Budget. 

Sec.  S2G.     Publication  of  Statistics. 

The  Commissioner  of  Revenue  shall  prepare  and  publish  annu- 
ally statistics  reasonably  available,  with  respect  to  the  oijeration 
of  this  Act.  including  amounts  collected,  classifications  of  tax- 
payers, income  and  exemptions,  and  such  other  facts  as  are 
deemed  pertinent  and  valuable. 

Sec.  S27.     Powers  of  Commissioner  of  Revenue. 

The  Commissioner  of  Revenue,  for  the  purpose  of  ascertaining 
the  correctness  of  any  return  or  for  the  purpose  of  making  an 
estimate  of  the  tax  due  by  any  taxpayer  under  this  Act,  shall 
have  the  power  to  examine  or  cause  to  be  examined,  by  any  agent 
or  representative  designated  by  him  for  that  purpose,  any  books, 
papers,  records,  or  memoranda  bearing  upon  the  matters  required 
to  he  included  in  the  return,  and  may  require  the  attendance  of 
the  taxpayer  or  of  any  other  per.son  having  knowledge  in  the 
premises,  and  may  take  testimony  and  require  proof  material 
for  his  information,  with  power  to  administer  oaths  to  such  per- 
son or  persons. 
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Sec.  Sl!S.     fSccrcci/  Renuirvd  of  Officials — Poialtii  for  Vioiation. 

(a)  Except  in  accordance  with  proper  judicial  order,  or  as 
otherwise  provided  by  law,  it  shall  be  unlawful  for  the  Commis- 
sioner of  Revenue,  any  deputy,  agent,  clerk,  other  offlcer,  em- 
ployee, or  former  officer  or  employee,  to  divulge  and  make  known 
in  .nny  manner  the  amount  of  income,  income  tax  or  other  taxes, 
set  forth  or  disclosed  in  any  report  or  return  reciuired  under 
this  Act. 

(b)  Nothing  in  this  section  shall  be  construed  to  prohibit  the 
publication  of  statistics,  so  classified  as  to  prevent  the  identifica- 
tion of  particular  reports  or  retui'ns,  and  the  items  thereof;  the 
inspection  of  such  reports  or  returns  by  the  Governor,  Attorney 
General,  or  their  duly  authorized  representative;  or  the  inspec- 
tion by  a  legal  representative  of  the  State  of  the  reiwrt  or  return 
•of  any  taxpayer  who  shall  bring  an  action  to  set  aside  or  review 
the  tax  based  thereon,  or  against  whom  an  action  or  proceeding 
has  been  instituted  to  recover  any  tax  or  penalty  imposed  by 
this  Act ;  nor  shall  the  provisions  of  this  section  prohibit  the 
Department  of  Kevenue  furnishing  information  to  other  govcru- 
mental  agencies,  of  persons  and  firms  properly  licensed  under 
Schedule  B  of  this  Act.  The  Department  of  Revenue  may  ex- 
change information  with  the  officers  of  organized  associations  of 
taxpayers  under  Schedule  B  of  this  Act  with  respect  to  parties 
liable  for  such  taxes  and  as  to  parties  who  have  paid  such  license 
taxes. 

(c)  Reiwrts  and  returns  shall  be  preserved  for  three  years, 
and  thereafter  until  the  Commissioner  of  Revenue  shall  order 
the  same  to  be  destroyed. 

(d)  Any  person,  officer,  agent,  clerk,  employee,  or  former  offi- 
cer or  employee  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  fined  not  less  than  two  hundred 
dollars  ($200.00)  nor  more  than  one  thousand  dollars  (.$1,000.00) 
and/or  imprisoned,  in  the  discretion  of  the  court ;  and  if  such 
offending  person  be  an  offlcer  or  employee  of  the  State,  he  shall 
be  dismissed  from  such  office  or  employment,  and  shall  not  hold 
any  public  office  or  employment  in  this  State  for  a  period  of  five 
years  thereafter. 

(e)  Notwithstanding  the  provisions  of  this  section,  the  Com- 
missioner of  Revenue  may  permit  the  Commissioner  of  Internal 
Revenue  of  the  United  States,  or  the  revenue  officer  of  any  state 
imposing  any  of  the  taxes  imposed  in  this  Act,  or  the  duly  au- 
thorized representative  of  either,  to  inspect  the  report  or  return 
of  any  taxpayer ;  or  may  furnish  such  offlcer  or  his  authorized 
agent  an  abstract  of  the  report  or  return  of  any  taxpayer ;  or 
supply  such  officer  with  information  concerning  any  item  con- 
tained in  any  report  or  return,  or  disclosed  by  the  report  of  any 
investigation  of  such  report  or  return  of  any  taxpayer.  Such 
permission,   however,   shall   be   granted   or   such   information   fur- 
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nished  to  such  officer,  or  his  duly  authorized  representative,  only 
if  the  statutes  of  the  United  States  or  of  such  other  state  grants 
substantially  similar  privilege  to  the  Commissioner  of  Revenue 
of  this  State  or  his  duly  authorized  representative. 

Sec.  829.     Deputies  and  Clerks. 

The  Commissioner  of  Revenue  may  appoint  such  deputies, 
clerks  and  assistants  under  his  direction  as  may  be  necessary  to 
administer  the  laws  relating  to  the  assessment  and  collection  of 
all  taxes  provided  for  in  this  Act :  may  remove  and  discharge 
same  at  his  discretion,  and  shall  fix  their  compensation  within 
the  rules  and  regulations  prescribed  by  law. 

Sec.  830.     Commissioner  and  Deputies  to  Administer  Oaths. 

The  Commissioner  of  Revenue  and  such  deputies  as  he  may 
designate  shall  have  the  power  to  administer  an  oath  to  any 
person  or  to  take  the  acknowledgment  of  any  person  in  respect 
to  any  return  or  report  required  by  this  Act  or  under  the  rules 
and  regulations  of  the  Commissioner  of  Revenue,  and  shall  have 
access  to  the  books  and  records  of  any  person,  firm,  corporation, 
county,  or  municipality  in  this  State. 

Sec.  831.     Rules  and  Regulations. 

The  Commissioner  of  Revenue  may,  from  time  to  time.  make,, 
prescribe,  and  publish  such  rules  and  regulations,  not  incon- 
sistent with  this  Act.  as  may  be  needful  to  enforce  its  provisions. 

Sec  832.     Time  for  Filing  Reports  Extended. 

The  Commissioner  of  Revenue,  when  he  deems  the  same  neces- 
sary or  advisable,  may  extend  to  any  person,  firm,  or  corporation 
or  public  utility  a  further  specified  time  within  which  to  file 
any  report  required  by  law  to  be  filed  with  the  Commissioner  of 
Revenue,  in  which  event  the  attaching  or  taking  effect  of  any 
penalty  for  failure  to  file  such  report  or  to  pay  any  tax  or  fee 
shall  be  extended  or  postponed  accordingly.  Interest  at  the  rate 
of  six  per  cent  (6%)  per  annum  from  the  time  the  report  or  re- 
turn was  originally  required  to  be  filed  to  the  time  of  payment 
shall  be  added  and  paid. 

Sec.  833.     Construction  of  the  Act;  Population. 

It  shall  be  the  duty  of  the  Commissioner  of  Revenue  to  con- 
strue all  sections  of  this  Act  imposing  either  license,  inheritance,, 
income,  or  other  taxes.  Such  decisions  by  the  Commissioner  of 
Revenue  shall  be  prima  facie  correct,  and  a  protection  to  the 
officers  and  taxpayers  affected  thereby.  Where  the  license  tax 
is  graduated  in  this  Act  according  to  the  population,  the  iwpula- 
tion  shall  be  the  number  of  inhabitants  as  determined  by  the  last 
census  of  the  United  States  Government :  Provided,  that  if  any 
city  or  town  in  this  State  has  extended  its  limits  since  the  last 
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census  period,  and  thereafter  has  taken  a  census  (if  its  popula- 
ti(in  in  these  increased  limits  by  an  official  enumeration,  either 
tliroug-h  the  aid  of  the  United  States  (Joverument  or  otherwise, 
the  population  thus  ascertained  shall  be  that  upon  which  the 
license  tax  is  to  l)e  graduated. 

Sec.  834.     When  Increases  Operative. 

In  all  instances  in  which  the  taxes  a^e  increased  or  decreased    increase  or  de- 

-,,         -n  -i^j^ii-.i  T     crease  in  taxes 

or  new  taxes  imposed  under  Schedules  B  and  C  of  this  Act,  and    effective  as  of 
which  shall  become  due  between  the  ratification  of  this  Act  and    May  31.1937. 
the   first   day    of   June,    one    thousand    nine   hundred    and    thirty- 
seven,  such  Increase  or  decrease  shall  become  operative  only  from 
and  after  the  thirty-first  day  of  May,  one  thousand  nine  hundred 
and  thirty-seven. 

Sec.  S35.     Autlwritu  -for  Imposition  of  Tax. 
This  Act,  after  its  ratification,   shall   constitute   authority   for   Act  constitutes 

„    ,  ,,  ,   .      j_    ,  •  •       1  1       11     authority  for  im- 

the  imposition  of  taxes  upon  the  subject  herein  revised,  and  ail  position  of  taxes. 
laws  in  conflict  wath  it  are  hereby  repealed,  but  such  repeal  shall 
not  affect  taxes  listed  or  which  ought  or  should  have  been  listed, 
or  which  may  have  been  due.  or  penalties  or  fines  incurred  from 
failure  to  make  the  proper  reports,  or  to  pay  the  taxes  at  the 
proper  time  under  any  of  the  schedules  of  existing  law.  but  such 
taxes  and  penalties  may  be  collected,  and  criminal  offenses  prose- 
cuted under  such  law  existing  at  the  time  of  the  ratification  of 
this  Act.  notwithstanding  this  repeal. 


Sec.  836.     Taxes  to  he  Paid. 

(a)   No  court  of  this  State  shall  entertain  a  suit  of  any  kind    Paying  taxes 

under  protest ; 

brought  for  the  purpose  of  preventing  the  collection  of  any  tax    no  injunction 

imposed  in  this  Act.     Whenever  a  person  shall  have  a  valid  de-    a"°wed. 

fense  to  the  enforcement  of  the  collection  of  a  tax  assessed  or 

charged  against  him  or  his  property,  such  i^erson  shall  pay  such 

tax  to  the  proper  officer,  and  notify  such  officer  in  writing  that    Notice  of  protest. 

he  pays   same   under   protest.      Such   payment    shall    be   without 

prejudice  to  any  defense  of  rights  he  may  have  in  the  premises, 

and  he  may,  at  any  time  within  thirty  days  after  such  payment. 

demand  the  same  in  writing  from  the  Commissioner  of  Revenue    Demand  for 

J,  refund. 

of  the  State,  if  a  State  tax,  or  if  a  county,  city,  or  town  tax.  from 
the  treasurer  thereof  for  the  benefit  or  under  the  authority  or  by 
request  of  which  the  same  was  levied ;  and  if  the  same  shall  not 
be  refunded  within  ninety  days  thereafter,  may  sue  such  official  Suit  to  recover. 
in  the  courts  of  the  State  for  the  amount  so  demanded.  Such 
suit,  if  against  the  State  Commissioner  of  Revenue,  must  be 
brought  in  the  Superior  Court  of  Wake  County,  or  in  the  county  Venue. 
in  which  the  taxpayer  resides,  if  the  sum  demanded  is  upwards 
of  two  hundred  dollars  (,$200.00),  and  if  for  two  hundred  dollars 
($200.00)  or  less,  before  any  State  court  of  competent  jurisdic- 
tion in  Wake  County.     If  for  a  county,  city   or  town  tax,   suit 
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must  be  bi'ought  in  a  State  court  of  competent  jurisdiction  in 
tlie  county  where  the  tax  is  collectible,  and  the  defendant  official 
lias  liis  official  residence.  If  upon  the  trial  it  shall  be  detex'mined 
that  such  tax  or  any  part  thereof  was  levied  or  assessed  for  an 
illegal  or  unauthorized  purpose,  or  was  for  any  reason  invalid 
or  excessive,  judgment  shall  be  rendered  therefor,  with  interest, 
and  the  same  shall  be  collected  as  in  other  cases.  The  amount 
of  State  taxes  for  which  judgment  shall  be  rendered  in  such 
action  shall  be  refunded  by  the  State. 

(b)  In  case  of  determination  after  an  examination  by  a  de- 
partment representative  has  been  made  and  a  refund  is  found 
to  be  due,  in  addition  to  the  amount  of  tax  overpaid,  interest 
shall  be  added  at  the  rate  of  six  per  cent  (6%)  lyer  annum  from 
the  date  tax  was  paid. 

Sec.  837.     Reciprocal  Comity. 

The  courts  of  this  State  shall  recognize  and  enforce  liabilities 
for  taxes  lawfully  imposed  by  other  states  which  extend  a  like 
comity  to  this  State. 

Sec.  838.     Extra-territorial  Authority   to  Enforce  Payment. 

The  Commissioner  of  Revenue,  with  the  assistance  of  the  At- 
torney General,  is  hereby  emiwwered  to  bring  suits  in  the  courts 
of  other  states  to  collect  taxes  legally  due  this  State.  The  officials 
of  other  states  which  extend  a  like  comity  to  this  State  are  em- 
powered to  sue  for  the  collection  of  such  taxes  in  the  courts  of 
this  State.  A  certificate  by  the  Secretary  of  State,  under  the 
Great  Seal  of  the  State,  that  such  officers  have  authority  to  col- 
lect the  tax  shall  be  conclusive  evidence  of  such  authority. 

Sec.  839.     Unconstitutionality  or  Invalidity. 

If  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall 
for  any  reason  be  adjudged  by  any  court  of  competent  jurisdic- 
tion to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  of  this  Act,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.  No  caption  of  any  section  or  set  of  sections 
shall  in  any  way  affect  the  interpretation  of  this  Act  or  any  part 
thereof. 

Sec.  840.     Effective  Date. 

This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  91 


CHAPTER  128 


AN  ACT  VALIDATING  CERTAIN  NOTICES  OF  SALE  BY 
PUBLICATION. 

The  General  Assembly  of  Nortli  Carolina  do  enact: 

Section  1.     That  all  sales  of  real  property  under  tax  certificate    Notices  of  sale 
foreclosures,  made  since  January  first,  one  thousand  nine  hundred    publication' 
twenty-seven,  where  the  original  notice  of  sale  was  puhlished  for    validated. 
four  successive  weeks,  and  any  notice  of  resale  was  published  for 
two   successive  weeks,   preceding  said   sales,    whether   the  notice 
of  sale  was  required  to  be  published  in  a  newspaper  or  at  court- 
house door,  or  both,  shall  be,  and  the  same  are  in  all  respects 
validated  as  to  publication  of  «aid  notice:  Provided,  nothing  in    Pending  litigation, 
this   validating   section   shall   affect   i^ending  litigation :  Provided 
further,  said  publication  was  completed  as  above  set  out  within 
ten  days  of  the  date  of  the  sale. 

Sec.  2.  That  the  provisions  of  this  Act  shall  not  apply  to  the  Counties 
counties  of  Alleghany,  Beaufort,  Cabarrus,  Camden,  Carteret, 
Caswell,  Currituck,  Halifax,  Harnett,  Henderson,  Hertford,  Hyde, 
Iredell,  Johnston,  Jones,  Macon,  Mitchell,  Moore,  Nash,  New 
Hanover,  Perquimans.  Pitt,  Polk,  Rowan,  Rutherford,  Scotland, 
Surry,  Wake,  Warren,  Washington,  and  Wayne. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  237 


CHAPTER  129 


AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  AND 
SIXTY-FOUK,  PUBLIC  LAWS  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-THREE,  REGULATING  ABSENTEE 
VOTING  IN  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  two  of  Chapter  three  hundred  and 
sixty-four  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-three,  be  and  the  same  is  hei'eby  amended  by  inserting 
between  the  word  "Jackson"  and  the  word  "Rutherford"  in  line 
two  of  said  section  the  word  "Macon,  Clay,  Cherokee  and  Gra- 
ham," making  the  provisions  of  said  chapter  as  to  absentee  voting 
apply  to  Macon  County  and  to  Clay  County,  Cherokee  County 
and  Graham  County. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  118 


CHAPTER  130 


C.  S.  6398, 
amended. 


Written  power  of 
attorney  required 
of  attorneys  in 
fact,  for  inter- 
insurance 
exchanges. 


Copy  to  be  in- 
corporated into 
contracts  or 
policies. 


Conflicting  laws 
repealed. 


AN  ACT  TO  REQUIRE  RECIPROCAL  OR  INTER-INSURANCE 
EXCHANGES  TO  OBTAIN  AND  INCORPORATE  IN  THEIR 
CONTRACTS  WITH  MEMBERS  A  COPY  OF  THE  POWER 
OF  ATTORNEY  APPOINTED  ATTORNEY  IN   FACT. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  sectiou  six  thousaud  three  hundred  ninety- 
eight  of  the  Consolidated  Statutes  of  one  thousand  nine  hundred 
nineteen  be  amended  hy  adding  at  the  end  tliereof  tlie  following : 
"The  Attorney  in  Fact  for  each  of  such  exchanges  shall  be  required 
to  obtain  a  written  power  of  attorney  executed  by  each  of  the 
subscribers  and  have  the  same  in  his  or  its  possession  before  any 
contracts  of  insurance  of  any  kind  or  description  shall  be  issued 
or  renewed  to  subscribers,  and  a  full  copy  of  the  provisions  of 
the  power  of  attorney  used  at  the  exchange  and  on  file  with  the 
Insurance  Commissioner  under  the  requirements  of  section  six 
thousand  three  hundred  ninety-nine,  sub-section  four,  shall  be 
incorix)rated  into  and  made  a  part  of  all  contracts  or  policies 
issued  to  subscribers  in  this  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  become  effective  on  and  after  ratifica- 
tion. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  265 


CHAPTER  131 


Ch.  174,  Public 
Laws  1925, 
repealed. 
Certain  authority 
granted  to  Com- 
missioner of 
Agriculture,  re- 
stored to  Board 
of  Agriculture. 


AN  ACT  TO  REPEAL  CHAPTER  ONE  HUNDRED  SEVENTY- 
FOUR  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  TWENTY-FIVE  ENTITLED  "AN  ACT  TO  MAKE 
CLEAR  THE  INTENT  AND  MEANING  OF  ANY  VAGUE  AND 
EQUIVOCAL  TERMS  AND  PHRASEOLOGIES  FOUND  IN 
ANY  OF  THE  LAWS,  RULES  AND  REGULATIONS  PASSED 
BY  THE  GENERAL  ASSEMBLY  AND  PLACED  UNDER  THE 
DEPARTMENT  OF  AGRICULTURE  FOR  ENFORCEMENT," 
AND  TO  RESTORE  AUTHORITY  PREVIOUSLY  HELD  BY 
THE  BOARD  OF  AGRICULTURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  seventy-four  of  the  Pub- 
lic Laws  of  one  thousand  nine  hundred  twenty-five,  entitled  "xVn 
Act  to  make  clear  the  intent  and  meaning  of  any  vague  and 
equivocal  terms  and  phraseologies  found  in  any  of  the  laws,  rules 
and  regulations  passed  by  the  General  Assembly  and  placed  under 
the  Department  of  Agriculture  for  enforcement,"  be  and  the  same 
is  hereby  repealed. 
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Sec.  2.     That  all  laws  and  clauses  of  laws  in  roiiflict   with  this    Conflicting  laws 

,     .  ,  ,  ,     ,  repealed. 

Act  are  herehy  rei^eaied. 

Sec.  u.     That  this  Act  shall  he  in  full  f<u-ce  and  effect  fi-dUi  and 

after  its  ratiticatiou. 

Ratified  this  the  13th  day  uf  March,  A.D.  1037. 


H.  B.  301 


CHAPTER  132 


AN  ACT  TO  PROVIDE  FOR  THE  SUSPENSION  OF  SEN- 
TENCE AND  THE  USE  OF  PROBATION  IN  CRIMINAL 
CASES  AND  PROVIDING  FOR  THE  APPOINTMENT  OF  A 
STATE  PROBATION  COMMISSION  AND  A  DIRECTOR  OF 
PROBATION  AND  SUCH  PROBATION  OFFICERS  AND 
OTHERS  AS  ARE  DEEMED  NECESSARY  AND  DEFINING 
THEIR  POWERS  AND  DUTIES. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  Suspension  of  Sentence  and  Probation.  That  after 
couvictiou  or  plea  of  guilty  or  nolo  contendere  for  any  offense, 
except  a  crime  punishahle  hy  death  or  life  imprisonment,  the 
judge  of  any  court  of  record  with  criminal  jurisdiction  may 
suspend  the  imposition  or  the  execution  of  a  sentence  and  place 
the  defendant  on  prohation  or  may  impose  a  tine  and  also  place 
the  defendant  on  prohation. 

Sec.  2.  Investigation.  That  when  directed  hy  the  court  the 
probation  officer  shall  fully  investigate  and  reiwrt  to  the  court 
in  writing  the  circtimstances  of  the  offense  and  the  criminal 
record,  social  history,  and  present  condition  of  the  defendant, 
including,  whenever  practicable,  the  findings  of  a  physical  and 
mental  examination  of  the  defendant.  When  the  services  of  a 
probation  officer  are  available  to  the  court,  no  defendant  charged 
with  a  felony,  and.  unless  the  court  shall  direct  otherwise  in 
individual  cases,  no  otlier  defendant  shall  be  placed  on  probation 
or  released  under  suspension  of  sentence  until  the  report  of  such 
investigation  shall  have  been  presented  to  and  considered  by  the 
court. 

Sec.  3.  Conditions  of  Probation.  That  the  court  shall  deter- 
mine and  may  impose,  by  order  duly  entered,  and  may  at  any 
time  modify  the  conditions  of  probation  and  may  include  among 
them  the  following,  or  any  other :  That  the  probationer  shall : 

(a)  Avoid  injurious  or  vicious  habits; 

(b)  Avoid  persons  or  places  of  disreputable  or  harmful  char- 
acter ; 

(c)  Report  to  the  probation  officer  as  directed; 

(d)  Permit  the  probation  officer  to  visit  at  his  home  or  else- 
where ; 

(e)  Work  faithfully  at  suitable  employment  as  far  as  possible; 

(f)  Remain  within  a  specified  area; 
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(g)   Pay  a  fine  in  one  or  several  sums  as  directed  by  the  court: 

(h)  Make  reparation  or  restitution  to  tlie  aggrieved  party  for 
the  damage  or  loss  caused  by  his  offense,  in  an  amount  to  be  de- 
termined by  the  court ; 

(i)    Support  his  dependents. 

Sec.  4.  Termination  of  Probation,  Arrest,  Suhsequent  Disposi- 
tion.  That  the  period  of  probation  or  suspension  of  sentence  shall 
not  exceed  a  period  of  five  years  and  shall  be  determined  by  the 
judge  of  the  court  and  may  be  continued  or  extended  within  the 
above  limit.  Upon  the  satisfactory  fulfillment  of  the  conditions 
of  probation  or  suspension  of  sentence  the  court  shall  by  order 
duly  entered  discharge  the  defendant.  At  any  time  during  the 
l^eriod  of  probation  or  suspension  of  sentence,  the  court  may 
issue  a  warrant  and  cause  the  defendant  to  be  arrested  for  vio- 
lating any  of  the  conditions  of  probation  or  suspension  of  sen- 
tence. Any  police  officer,  or  other  officer  with  power  of  arrest, 
upon  the  request  of  the  probation  ofl[icer,  may  arrest  a  proba- 
tioner without  a  warrant.  In  case  of  an  arrest  without  a  warrant 
the  arresting  officer  shall  have  a  written  statement  signed  by 
said  probation  officer  setting  forth  that  the  probationer  has.  in 
his  judgment,  violated  the  conditions  of  probation ;  and  said 
statement  shall  be  sufficient  warrant  for  the  detention  of  said 
probationer  in  the  county  jail,  or  other  appropriate  place  of  de- 
tention, until  said  probationer  shall  be  brought  before  the  judge 
of  the  court.  Such  probation  ofllcer  shall  forthwith  reixirt  such 
arrest  and  detention  to  the  judge  of  the  court,  and  submit  in 
writing  a  report  showing  in  what  manner  the  probationer  has 
violated  probation.  Upon  such  arrest,  with  or  without  warrant, 
the  court  shall  cause  the  defendant  to  be  brought  before  it  and 
may  revoke  the  probation  or  susi:>ension  of  sentence,  and  shall 
proceed  to  deal  with  the  case  as  if  there  had  been  no  probation 
or  suspension  of  sentence. 

Sec.  5.  Establishment  and  Organization  of  a  State  Probation 
Comviissimi.  That  there  is  hereby  established  a  State  Probation 
Commission  to  be  composed  of  five  members,  who  shall  be  ap- 
pointed by  the  Governor  and  shall  serve  without  a  salary  as 
members  of  such  commission,  but  shall  receive  their  actual  travel- 
ing expenses  while  in  the  performance  of  their  official  duties. 
The  first  apiwintments  shall  be  made  within  thirty  days  after 
this  Act  shall  take  effect,  and  shall  be  made  in  such  manner  that 
the  term  of  one  member  of  the  State  Probation  Commission  shall 
expire  each  year.  Their  successors  shall  be  appointed  by  the 
Governor  within  thirty  days  thereafter  for  terms  of  five  years 
each.  All  vacancies  occurring  among  the  members  shall  be  filled 
as  soon  as  practicable  thereafter  by  the  Governor  for  the  unex- 
pired terms.  This  commission  shall  be  deemed  a  "Commission 
for  Special  Purpose"  within  the  meaning  of  the  language  of  sec- 
tion seven  of  Article  XIV  of  the  Constitution,  and  the  member- 
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sliip  thereof  may  be  eomposi'd  of  iiersons  holdhiii  othor  (iffieial 
positious  in  the   State,  it'  the  (;<ivern<)r  shall  so  elect. 

The    State    I'lohatidii    ('oiimiissidii    shall    organize    immediately    Organization  of 

Commission. 

after  the  appointment  ot  the  tirst  members  thereof,  and  elect  a 
chairman  from  its  members.  Thereafter  a  chairman  shall  be 
elected  annually  jietwei'n  .Tannary  fifteenth  and  January  thirtieth 
of  each  year. 

Sec.  G.  Duties  ami  I'aircrs  of  the  State  Prohation  Comni'n^sion. 
Appointment  of  Director  of  Probation.  Qualifications.  Tliat  with 
resi^ect  to  the  administration  of  probation  in  the  State,  except 
cases  within  the  jurisdiction  of  the  juvenile  courts,  the  State 
Probation  Commission  shall  exercise  general  supervision  ;  formu-   Duties  and  powers 

.    ,        ,         .^,      ,  J        of  Comm^ission. 

late  iMilicies :   adopt   general   rules,   not   inconsistent  with   law,   to 

rciiulate  methods  of  procedure ;  and  set  standards  for  personnel. 

It  shall  meet  at  stated  times  to  be  fixed  by  it  not  less  often  than 

once  every  three  months,  and  on  call  of  its  chairman,  to  consider   Meetings. 

any  matters  relating  to  probation  in  the  State. 

The    State    Probation    Commission,    with    the    approval    of    the    Director  of 
Governor,  shall  apiwint  a  Director  of  Probation,  who  shall  serve 
as  its  executive  secretary,  and  shall  receive  a  salary  of  not  less 
than   three   thousand   six   hundi-ed    ($3,600.00)    dollars   nor   more    Salary, 
than  four  thousand  five  hundred    ($4,500.00)    dollars  per  annum 
and  who  shall  give  his  entire  time  to  the  work.     When  the  neces- 
sity of  the  service  requires,  it  shall  appoint  one  or  more  assistants    Assistants. 
and  fix  their  salaries. 

The  person  apjwinted  as  Director  of  Probation  shall  be  quali-    Qualifications 
fied  by  education,  training,  experience  and  temperament  for  the 
duties  of  the  office. 

Sec.  7.     Duties  of  the  Director  of  Probation.     Appointment  of 
Probation  Officers.     That  the  Director  of  Probation  shall  appoint.    Appointment  of 
subject  to  the  approval  of  the  State  Probation  Commission,  sucli   ^'°  ^  '°"  °    ^^^^' 
probation   officers  as   are  required   for   service   in  the   State   and 
such  clerical  assistance  as  may  be  necessary :  Provided,  that  be- 
fore any  persons  other  than  the  Director  of  Probation  shall  be 
appointed,   the   State   I'robation   Commission   shall   make   up  and 
submit  to  the  Governor  a  budget  covering  its  proposed  organiza- 
tion and  expenditures,   and  no  fund  shall  be  available  to  carry    Approval  of  bud- 
out  the  purpose  of  this  Act  except  to  the  extent  that  said  budget   ^'^  ' 
is  approved  first  by  the  State  Highway  and  Public  Works  Com- 
mission, and  then  by  the  Director  of  the  Budget. 

The  Director  of  Probation  shall  direct  the  work  of  the  proba-   Duties  of  Director 
tion  officers  appointed  under  this  Act.     He  shall  consult  and  co-   °^  Probation, 
operate   with   the  courts   and   institutions   in   the   development   of 
methods  and  procedure  in  the  administration  of  probation,  and 
shall   arrange   conference   of   probation   officers   and   judges.      He    Annual  reports 
shall  make  an  annual  written  report  with  statistical  and  other   and  G^l^rnor? 
information  to  the  Pi'obation  Commission  and  the  Governor. 
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Assignments  of 
probation  officer? 


Compensation. 


Oath  of  office. 


Duties  and  powers 
of  probation 
officers. 
Investigations. 
Reports. 


Giving 
instructions. 


Reports  on  per- 
sons under 
probation. 


Assistance  to 
per.sons  on 
probation. 


Powers  of 
arrest,  etc. 


Co-operation  with 
Commissioner 
of  Parole. 


Sec.  8.  A.ssi(j)imciit  and  CoiupciiftatiOH  and  Oath  of  Prohation 
Officers.  Tliat  probation  officers  appointed  under  tliis  Act  shall 
be  assigned  to  serve  in  sucli  courts  or  districts  or  otherwise  as  the 
Director  of  Probation  may  determine.  They  shall  be  paid  annual 
salaries  to  be  fixed  by  the  Probation  Commission,  and  shall  also 
be  paid  traveling  and  other  necessary  expenses  incurred  in  the 
performance  of  their  official  duties  as  probation  officers  when 
such  expense  accounts  have  been  authorized  and  approved  by 
the  Director  of  Probation. 

Each  person  appointed  as  a  probation  officer  shall  take  an 
oath  of  oflSce  before  the  judge  of  the  court  or  courts  in  which  he 
is  to  serve,  which  oath  shall  lie  as  follows: 

"I, do   solennily   and   sincerely   swear   that   I   will 

be  faithful  and  bear  true  allegiance  to  the  State  of  North  Caro- 
lina, and  to  the  constitutional  po\vers  and  authorities  which  are 
or  may  be  established  for  the  government  thereof;  and  that  I 
will  endeavor  to  support,  maintain,  and  defend  the  Constitution 
of  said  State,  not  inconsistent  with  the  Constitution  of  the  United 
States,  to  the  best  of  my  knowledge  and  ability;  so  help  me 
God," 
and  shall  be  noted  of  record  by  the  clerk  of  the  court. 

Sec.  9.  Duties  and  Powers  of  the  Probation  Officers.  That  a 
probation  officer  shall  investigate  all  cases  referred  to  him  for 
investigation  by  the  judges  of  the  courts  or  by  the  Director  of 
Probation,  and  shall  report  in  writing  thereon.  He  shall  furnish 
to  each  person  released  on  probation  under  his  supervision  a 
written  statement  of  the  conditions  of  probation  and  shall  instruct 
him  regarding  the  same.  Such  officer  shall  keep  informed  con- 
cerning the  conduct  and  condition  of  each  person  on  probation 
under  his  suiiervision  by  visiting,  requiring  reports,  and  in  other 
ways,  and  shall  report  thereon  in  writing  as  often  as  the  court 
or  the  Director  of  Probation  may  require.  Such  officer  shall  use 
all  practicable  and  suitable  methods,  not  inconsistent  with  the 
conditions  imposed  by  the  court,  or  the  Director  of  Probation, 
to  aid  and  encourage  persons  on  probation  to  bring  about  im- 
provement in  their  conduct  and  condition.  Such  officer  shall 
keep  detailed  records  of  his  work ;  shall  make  such  reports  in 
writing  to  the  Director  of  Probation  as  he  may  require ;  and 
shall  perform  such  other  duties  as  the  Director  of  Probation 
may  require.  A  probation  officer  shall  have,  in  the  execution  of 
his  duties,  the  powers  of  arrest  and,  to  the  extent  necessary  for 
the  i>erformance  of  his  duties,  the  same  right  to  execute  process 
as  is  now  given,  or  that  may  hereafter  be  given  by  law,  to  the 
sheriffs  of  this  State. 

Seo.  10.  Co-operation.  That  it  shall  be  the  duty  of  the  Direc- 
tor of  Probation  and  the  Commissioner  of  Parole  to  co-operate 
with  each  other  to  the  end  that  the  purposes  of  probation  and 
parole  may  be  more  effectively  carried  out.    When  requested,  each 
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shall  make  availal)k'  to  tlio  other  case  records  in  his  possession, 
and  in  cases  of  emergency,  where  time  and  expense  can  he  saved, 
shall  provide  investigation  service. 

It  is  herehy  made  the  duty  of  every  city,  county,  or  State  offi- 
cial or  department  to  render  all  assistance  and  co-oi>eration  within 
his  or  its  fundamental  power  which  may  further  the  objects  of 
this  Act.  The  State  Probation  Commission,  the  Director  of  Pro- 
bation, and  the  probation  officers  are  authorized  to  seek  the  co- 
operation of  such  othcials  and  departments,  and  especially  of  the 
County  Superintendents  of  Public  Welfare  and  of  the  State  Board 
of  Charities  and  I'ublic  Welfare. 

Sec.  11.  Protection  of  Ncconls.  That  all  information  and 
data  obtained  in  the  discharge  of  official  duty  by  any  probation 
officer  shall  be  privileged  information,  shall  not  be  receivable  as 
evidence  in  any  court,  and  shall  not  be  disclosed  directly  or  indi- 
rectly to  any  other  ihan  the  judge  or  to  others  entitled  under  this 
Act  to  receive  reports,  unless  and  until  otherwise  ordered  by  a 
judge  of  the  court  or  the  Director  of  Probation. 

Sec.  12.  Payment  of  Salaries  and  Expenses.  That  all  salaries 
and  expenses  necessary  for  carrying  out  the  provisions  of  this 
Act  shall  be  fixed  in  accordance  with  the  Executive  Budget  Act 
and  the  Personnel  Act.  and  shall  be  paid  by  the  State  Highway 
and  Public  Works  Commission  out  of  the  State  highway  funds, 
under  direction  of  the  Director  of  the  Budget. 

Sec.  13.  Accommodations  for  Prohation  Officers.  That  the 
County  Commissioners  in  each  county  in  which  a  probation  offi- 
cer serves  shall  provide,  in  or  near  the  courthouse,  suitable  oflBce 
space  for  such  officer. 

Sec.  14.  No  person  shall  be  admitted  to  probation  under  the 
terms  of  this  Act  prior  to  October  first,  one  thousand  nine  hundred 
thirty-seven. 

Sec.  15.  Repeal  of  all  laws  inconsistent  with  this  Act.  All 
other  laws  or  parts  of  laws  inconsistent  with  this  Act  are  hereby 
repealed. 

Sec  16.  That  this  Act  shall  take  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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sioners to  provide 
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Conflicting  laws 
repealed. 


H.  B.  473 


CHAPTER  133 


AN  ACT  PROVIDING  FOR  SERVICE  OF  PROCESS  ON 
INACTIVE  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Every  corporation  chartered  under  the  laws  of 
North  Carolina  shall  have  an  officer  or  agent  in  the  county  where 
its  principal  oflBce  is  located  upon  whom  process  can  be  had,  and 


356 


1937— Chapter  133—134 


Service  of  process 
on  inactive 
corporation. 


Fee  for  ;5ervice. 


Siupplemental. 


Conflicting  laws 
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shall  at  all  times  keep  on  file  with  the  Secretary  of  State  the 
name  and  address  of  such  process  officer  or  agent,  and  uiwn  the 
return  of  any  sheriff  or  other  officer  of  such  county  that  such 
corporation  or  process  officer  or  agent  cannot  be  found,  service 
may  be  had  upon  such  corporation  by  leaving  a  copy  with  the 
Secretary  of  State,  who  shall  mail  the  copy  so  served  upon  him 
to  the  process  agent  or  officer  at  the  address  last  given  and  on 
file  with  him.  or  if  none,  to  the  corporation  at  the  address  given 
in  its  charter ;  and  any  such  corporation  so  served  shall  be  in 
court  for  all  purposes  from  and  after  the  date  of  such  service 
on  the  Secretary  of  State. 

Sec.  2.  For  service  as  above  provided  to  be  performed  by  the 
Secretary  of  State  he  shall  receive  a  fee  of  one  dollar  (.$1.00), 
to  be  paid  by  the  party  at  whose  instance  the  service  is  made. 

Sec.  3.  This  Act  shall  not  be  in  derogation  of  any  other  Act 
or  law  pertaining  to  the  service  of  summons  or  process,  but  shall 
be  in  addition  thereto. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  take  effect  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  317 


CHAPTER  134 


AN  ACT  TO  AMEND  CHAPTER  TWENTY-SEVEN  OF  THE 
CONSOLIDATED  STATUTES,  RELATING  TO  MUNICIPAL 
RECORDERS'  COURTS,  AND  TO  PROVIDE  FOR  TRANS- 
FER OF  CAUSES  TO  THE  SUPERIOR  COURT  WHEN  TRIAL 
BY  JURY  IS  DEMANDED. 


C.  S.  Ch.  27, 
relating  to  munici- 
pal recorders' 
courts,  amended  ; 
as  to  Pitt  County. 


Transfer  of  cases 
to  Superior 
Court,  upon  de- 
mand for  jury 
trial. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Sub-chapter  four  of  Chapter  twenty-seven  of 
the  Consolidated  Statutes  of  North  Carolina  be,  and  the  same  is 
hereby,  amended  by  inserting  therein  after  section  one  thousand 
five  hundred  forty-six  a  new  section  to  be  numbered  section  one 
thousand  five  hundred  forty-six   (a),  as  follows,  to  wit: 

"1546.  (a)  Whenever  upon  the  trial  of  any  cause  in  any 
Municipal  Recorder's  Court,  established  under  Sub-chapter  four. 
Article  eighteen,  of  Chapter  twenty-seven,  of  the  Consolidated 
Statutes,  for  an  offense  of  which  the  said  Recorder's  Court  has 
final  jurisdiction,  a  demand  for  trial  by  jury  is  made,  either  by 
the  defendant  in  the  said  cause  or  any  defendant  where  more 
than  one  ijerson  may  be  on  trial,  the  judge  of  the  said  court  shall 
immediately  transfer  the  said  cause  for  trial  to  the  Superior 
Court  of  the  county  in  which  the  said  Recorder's  Court  is  located. 
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Vjbi 


jiiid  shall  transmit  to  the  said  court  a  ree<ird  <if  tlu'  cause  in  the 
Recorder's  Court  with  such  transcript,  papers,  and  documents  as 
may  be  necessary  to  a  trial  in  the  Suiierior  Court.  Upon  such 
transfer,  the  cause  shall  he  heard  in  tlie  Superior  Court  <le  novo, 
as  if  originally  brought  therein.  The  judge  of  said  Recorder's 
Court  from  which  the  cause  has  been  transferred  shall  recognize 
the  witnesses  for  appearance  in  the  Superior  Court,  and  is  au- 
thorized to  demand  and  receive  from  any  defendant  whose  cause 
is  so  transferred  a  sufficient  bail  to  secure  his  appearance  in  the 
Superior  Court.  This  Act  shall  apply  only  to  Pitt  County  and 
to  the  Municipal  Recorder's  Court  therein." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  :March.  A.D.  1937. 
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CHAPTER  135 


AN  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  CHARI- 
TIES AND  PUBLIC  WELFARE  TO  PROVIDE  FOR  DE- 
PENDENT CHILDREN  WHO  ARE  INELIGIBLE  FOR  AS- 
SISTANCE UNDER  THE  "AID  FOR  DEPENDENT  CHIL- 
DREN ACT"  AND  AUTHORIZING  AN  APPROPRIATION 
THEREFOR. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  The  General  Assembly  of  North  Carolina  at  this 
session  shall  make  an  appropriation  to  the  State  Board  of  Chari- 
ties and  Public  Welfare  for  the  purpose  of  providing  aid  for 
needy  and  dependent  children  and  paying  their  necessary  sub- 
sistence in  boarding  homes.  The  State  Board  of  Charities  and 
Public  Welfare,  from  said  appropriation,  shall  maintain  a  fund 
to  be  known  and  designated  as  the  State  Boarding  Home  Fund, 
from  which  said  fund  there  shall  be  paid,  in  accordance  with 
the  rules  and  regulations  adopted  by  the  State  Board  of  Chari- 
ties and  Public  Welfare,  the  amount  necessary  to  provide  homes 
for  the  needy  and  dependent  children  coming  within  the  eligi- 
bility provisions  of  this  Act. 

Sec  2.  No  needy  or  dependent  child  shall  be  eligible  for  the 
benefits  provided  in  this  Act  if  such  child  is  eligible  for  benefits 
provided  by  the  act  of  the  General  Assembly  of  one  thousand 
nine  hundred  and  thirty-seven,  known  as  tlie  "Aid  to  Dependent 
Cliildren  Act." 

Sec.  3.  From  the  fund  so  provided,  the  State  Board  of  Chari- 
ties and  Public  Welfare  may  provide  for  payment  of  the  neces- 
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Conflicting  laws 
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sary  costs  of  keeping  needy  and  dependent  children  in  suitable 
boarding  homes,  including  the  children  committed  to  the  State 
Board  of  Charities  and  Public  Welfare  imder  the  provisions  of 
Consolidated  Statutes,  section  five  thousand  and  forty-seven,  pro- 
vided such  children  so  committed  to  such  State  Board  of  Chari- 
ties and  Public  Welfare  are  ineligible  for  assistance  under  the 
"Aid  to  Dependent  Children  Act'"  hereinbefore  referred  to.  Said 
fund  shall  be  expended  under  the  rules  and  regulations  adoptetl 
by  the  State  Board  of  Charities  and  Public  Welfare. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratiticatiou  and  all  laws  in  conflict  herewith  are  repealed. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


H.  B.  341 


CHAPTER  136 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  NINE 
HUNDRED  AND  TWENTY-THREE  OF  THE  CONSOLI- 
DATED STATUTES  OF  NORTH  CAROLINA.  RELATING  TO 
FEES  OF  JUSTICES  OF  THE  PEACE  IN  WAKE   COUNTY. 


C.  S.  3923. 
amended. 


Fee  schedule  for 
Justices  of  the 
Peace,  Wake 
County. 


The  General  Assembhj  of  North  Carolina  do  enact: 

Section  1.  That  section  three  thousand  nine  hundred  and 
twenty-three  of  the  Consolidated  Statutes  be,  and  the  same  is 
hereby,  amended  by  adding  at  the  end  of  said  section  the  follow- 
ing :  Justices  of  the  Peace  in  Wake  County  shall  receive  the  fol- 
lowing fees  and  none  other : 

Bill  of  Costs  for  Civil  Summons : 

Summons    $      .60 

Additional    defendants    20 

Plaintiff's  undertaking  50 

Defendant's  undertaking  50 

Order   of   removal 50 

Subpoena,   each   25 

Judgment  not  contested,  each 50 

Judgment  contested,   each 1.50 

Transcript  of  judgment 25 

Execution   of   judgment 50 

Return    on    appeal 75 

Jury  trial  and  entering  verdict 1.50 

Issuing  claim  and  delivery  papers,  and  trial 2.00 

Additional  defendants,  each 50 

Subpoenas,   each    25 

Issuing   attachment    papers    and    trial    and    order    to    seize 

property  2.50 

Additional  defendants,  each 50 

Subpoenas,   each    25 
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Rill  of  Costs  (111  Criniiiial  W;inaiits: 

Affldavir     !?      ■-•> 

Warranr.    each    "^ 

Suhpa-na.   each    -•) 

Commit iiiont.  each   -"O 

Recosuizaiice.   I'ach    !•"• 

Judgment  contested  loO 

Judgment  not  contested TH 

Order    of    removal oO 

Capias  and  order l.OO 

Jury  trial   and  entering  verdict I.HO 

Sci.  Fa 1<»0 

Probate  of  deed,  chattel  mortgage,  or  deed  of  trust,  for  each 

signer   thereof   25 

Hearing  petition  for  widow's  years  allowance,  issuing 
notices  to  commissioners,  alloting  the  same,  making  re- 
turns          2.00 

Taking  depositions,  for  each  copy  sheet 25 

Garnishment    of   taxes 50 

Filing  and  docketing  laborer's  lien 75 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 

.    .  „     ,  .       .  ,  ,  .1  repealed. 

provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and   effect  from 
and  after  its  ratification. 

Ratified  this  the  l?.th  day  of  March.  A.D.  1937. 


H.B.  365  CHAPTER  137 

AN  ACT  TO  AMEND  CONSOLIDATED  STATUTES  THREE 
THOUSAND  NINE  HUNDRED  SEVEN,  RELATING  TO 
FEES  TO  BE  CHARGED  BY  THE  REGISTER  OF  DEEDS 
OF  MONTGOMERY   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.     That    Consolidated    Statutes    three   thousand    nine   c.  s.  3907, 
hundred   seven  be  amended  by  adding  a  new  paragraph   at  the 
end  as  follows :  "In  Montgomery   Ct)unty  the  Register  of  Deeds   Additional  fees 
shall  receive,  in  addition  to  all  other  fees  now  allowed  by  law  for   Deeds!  Mont-° 
recording   instruments   authorized   to   be    registered,    the   sum   of   gomery  County. 
ten  cents  each  per  name  in  excess  of  four,  for  cross-indexing  such 
names  which   appear   on   all  instruments   presented  in  bis   office 
and  recorded  therein." 

Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  with  this  Act   Conflicting  laws 

repealed. 

are  hereby  repealed. 

Sec  3.     This  Act  shall  be  in  full  force   and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  371 


CHAPTER  138 


AN  ACT  TO  AMEND  CHAPTEK  ONE  HUNDRED  NINETEEN 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED TWENTY-NINE  AND  ACTS  AMENDATORY  THERE- 
OF, KNOWN  AS  THE   STATE  BARBERS'  LICENSE  LAW. 


Ch.  119,  Public 
Laws  1929,  Ch. 
32,  PublicLaws 
1931,  Ch.  95, 
Public  Laws 
1933,  amended. 


State  Barbers 
License  Law 
given  State-wide 
application. 


Procedure  for 
registration. 


Barbers  who  are 
entitled  to  certifi- 
cate of  registra- 
tion, without 
examination. 


Payment  of  fee 
required. 


Examination 
required  of  all 
persons  failing  to 
make  application 
prior  to  January 
1st,  1938. 


Ch.  119,  Public 
Laws  1919,  fur- 
ther amended. 


The  General  AsseDihli/  of  Norfh  Carolina  do  enact: 

Section  1.  That  section  twenty-three  of  Chapter  one  hundred 
nineteen  of  the  Public  Laws  of  one  thousand  nine  hundred 
twenty-nine,  section  two  of  Cliapter  thirty-two  of  the  Public 
Laws  of  one  thousand  nine  liundred  thirty-one.  and  section  tliree 
of  Cliapter  ninety-tive  of  the  Public  Laws  of  one  thousand  nine 
hundred  thirty-three  are  herelty  repealed :  Provided,  this  Act 
shall  iU)t  apply  to  any  person  who  shall  perform  the  services  of 
a  barber  without  comi>ensation. 

Sec.  2.  That  the  provisions  of  Chapter  one  hundred  nineteen 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-nine, 
as  amended,  known  as  the  State  Barbers'  License  Law,  shall 
apply  to  all  i:K?rsons  except  those  persons  specifically  exempted 
under  .section  fifteen  of  Chapter  one  hundred  nineteen  of  the 
Public  Laws  of  one  thousand  nine  hundred  twenty-nine. 

Sec.  3.  That  the  procedure  for  the  registration  of  present 
practitioners  that  have  not  been  affected  by  Chapter  one  hun- 
dred nineteen  of  the  Public  Laws  of  one  thousand  nine  hundred 
twenty-nine,  Chapter  thirty-two  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  thirty-one.  Chapter  ninety-five  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-three,  and  Chapter 
three  hundred  forty-one  of  the  Public  Laws  of  one  thousand 
nine  hundred  thirty-five  shall  be  as  follows  : 

"(a)  If  such  person  has  been  practicing  harboring  in  the  State 
of  North  Carolina  for  more  than  eighteen  months  and  is  actively 
engaged  in  the  practice  of  barbering  at  the  time  this  bill  is  en- 
acted into  law,  he  shall,  upon  making  affidavit  to  that  effect  and 
paying  the  required  fee  to  the  Board  of  Barber  Examiners,  be 
issued  a  certificate  of  registration  as  a  registered  barber. 

"(b)  All  persons,  however,  who  do  not  make  application  prior 
to  January  first,  one  thousand  nine  hundred  thirty-eight,  shall 
be  required  to  take  the  examination  prescribed  by  the  State 
Board  of  Barber  Examiners,  and  .otherwise  comply  with  the  pro- 
visions of  Chapter  one  hundred  and  nineteen  of  the  Public  Laws 
of  one  thousand  nine  hundred  twenty-nine  before  engaging  in 
the  practice  of  barbering." 

Sec.  4.  That  section  fourteen  of  Chapter  one  hundred  nine- 
teen of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
nine  is  hereby  repealed  and  the  following  inserted  in  lieu  thereof : 
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"Sec.  14.  The  fee  ti>  lie  paid  liy  applicant  for  examination  to 
determine  liis  fitness  to  receive  a  certificate  of  registration,  as  a 
registered  apprentice,  sliall  be  five  ($5.00)  dollars,  and  such  fee 
must  accompany  his  application.  The  annual  license  fee  of  an 
apprentice  shall  be  three  ($3.00)  dollars.  The  fee  to  be  paid  by 
an  applicant  for  an  examination  to  determine  his  fitness  to  re- 
ceive a  certificate  of  registration  as  a  registered  barber  shall  be 
fifteen  ($15.00)  dollars,  and  such  fee  must  accompany  his  appli- 
cation. The  annual  license  fee  of  a  registered  barber  shall  be 
five  ($5.00)  dollars.  xVll  licenses,  both  for  apprentices  and  for 
registered  barbers,  shall  be  renewed  as  of  the  thirtieth  day  of 
June  of  each  and  every  year,  and  such  renewals  for  apprentices 
shall  be  three  ($3.00)  dollars,  and  for  registered  barbers  five 
($5.00)  dollars.  The  fee  for  restoration  of  an  expired  certificate 
for  registered  barbers  shall  be  seven  ($7.00)  dollars,  and  restora- 
tion of  expired  certificate  of  an  apprentice  shall  be  four  ($4.00) 
dollars :  Provided,  the  difference  between  the  fees  now  being 
charged  and  the  fees  herein  provided  for  shall  be  iised  exclu- 
sively for  the  employment  of  additional  inspectors  and  the  pay- 
ment of  their  necessary  exi^enses  of  inspection,  it  being  the  pur- 
pose of  this  Act  to  provide  as  nearly  as  possible  equal  inspection 
throughout  the  State  of  North  Carolina.  The  fees  herein  set 
out  are  not  to  be  increased  by  the  Board  of  Barber  Examiners, 
but  said  board  may  regulate  the  payment  of  said  fees  and  prorate 
the  license  fees  in  such  manner  as  it  deems  expedient." 

Sec.  5.  That  section  eighteen  of  Chapter  one  hundred  nine- 
teen of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
nine  is  hereby  reiDealed  and  the  following  inserted  in  lieu  thereof : 

"Sec.  IS.  Every  registered  barber  and  every  registered  ap- 
prentice w^ho  continues  in  practice  or  service  shall  annually,  on 
or  before  June  thirtieth  of  each  year,  renew  his  certificate  of 
registration  and  furnish  such  health  certificate  as  the  board  may 
pi'escribe  and  pay  the  required  fee.  Every  certificate  of  regis- 
tration shall  expire  on  the  thirtieth  day  of  June  in  each  and 
every  year.  A  registered  barber  or  a  registered  apprentice  whose 
certificate  of  registration  has  expired  may  have  his  certificate 
restored  immediately  upon  paying  the  required  restoration  fee 
and  furnishing  health  certificate  prescribed  by  the  board :  Pro- 
vided, Jioivever,  that  registered  barber  or  registered  apprentice 
whose  certificate  has  expired  for  a  period  of  three  years  shall  be 
required  to  take  the  examination  prescribed  by  the  State  Board 
of  Barber  Examiners,  and  otherwise  comply  with  the  provisions 
of  Chapter  one  hundred  nineteen  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  twenty-nine  before  engaging  in  the  practice 
of  barbering." 

Sec.  6.  That  section  twenty-one  of  Chapter  one  hundred  nine- 
teen of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
nine  is  hereby  amended  as  follows : 


Schedule  of  ex- 
amination and 
annual  license 
fees. 


Additional  fees  to 
be  used  exclusively 
for  employment 
of  additional 
inspectors. 


Payment  of  fees 
regulated  by  State 
Board  of  Barber 
Examiners. 
Ch.  119,  Public 
Laws  1929,  fur- 
ther amended. 


Annual  renewal 
of  certificate  of 
registration. 


After  lapse  of 
three  years, 
examination,  etc., 
required. 


Ch.  119,  Public 
Laws  1929,  fur- 
ther amended. 
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Penalty  for 
violations. 


Partial  invalidity 
section. 


Conflicting 
repealed. 


laws 


(1)  By  inserting  after  the  word  "dollars"  in  line  three  of  said 
section  the  words  "or  thirty  days  in  jail  or  both."' 

(2)  By  striking  out  the  words  "wilful  and  continued"  in  line 
one  of  sub-section  seven  of  said  section. 

(3)  By   inserting  the   following   sub-sections: 

"(a)  The  violation  of  any  of  tlie  provisions  of  section  five  of 
this  Act. 

"(b)  The  refusal  of  any  owner  or  manager  to  permit  any 
member  of  the  board,  its  agents,  or  assistants  to  enter  upon  and 
inspect  any  barber  shop,  or  barber  school,  or  any  other  place 
where  barber  service  is  rendered,  at  any  time  during  business 
hours." 

Sec.  7.  That  if  any  section  of  this  Act  shall  be  declared  un- 
constitutional for  any  reason,  the  remainder  of  this  Act  shall  not 
be  affected  thereby. 

Sec.  S.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  9.  That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  13th  dav  of  March,  A.D.  1937. 


H.  B.  420 


CHAPTER  139 


AN  ACT  TO  AMEND  SECTION  FIVE  OF  CHAPTER  TWO 
HUNDRED  AND  TWO  OF  THE  PUBLIC  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  AND  THIRTY-ONE,  RELAT- 
ING TO  THE  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 


Ch.  202,  Public 
Laws  1931, 
amended. 


Members  of  Board 
of  Trustees  of  the 
University,  and 
other  State  Insti- 
tutions, declared 
to  be  Commis- 
missioners  of 
Public  Charities. 


The  General  Asseinhhj  of  North  Carolina  do  enact: 

Section  1.  That  section  five  of  Chapter  two  hundred  and  two 
of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty-one 
(now  N.  C.  Ann.,  Michie  1935,  Sec.  5805  e)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following  sentence :  "The  mem- 
bers of  the  Board  of  Trustees  of  the  University  or  other  State 
institutions  of  North  Carolina  shall  be  deemed  commissioners  of 
public  charities  within  the  meaning  of  the  proviso  to  section  seven 
of  Article  XIV  of  the  Constitution  of  North  Carolina." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  424 


CHAPTER  140 


Mrs.  Josephine 
T.  W.  M.  Tur- 
stall  of  Vance 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  JOSEPHINE  T.  W. 
M.  TUNSTALL,  OF  VANCE  COUNTY.  ON  THE  PENSION 
ROLL. 

The  General  Assembly  of  Xorth  Carolina  do  enaef : 

Section   1.     That   Mrs.   Josephine   T.   W.   M.   Tunstall  of  Vance 
County,  widow  of  J.  B.  Tunstall,  late  a  member  of  Company  G. 
Twenty-third    Regiment,    be,    and    she    is    hereby,    placed    on    the   S^n^eder^ate''^'^  °" 
Confederate  Pension  Roll  of  the  State  in  Class  B,  and  the  State    pension  roll. 
Auditor  is  hereby   authorized  and   directed   to  issue  and  pay  to 
her  a  pension  at  the  same  times  and  in  the  same  amounts  as  may 
be  paid  pensioners  in  said  class  :  Provided,   she  can  qualify  for    Required  to 
said  pension  under  the  existing  pension  laws. 

Sec.  2.     That  this  Act  shall  be  in  full  force  and   effect   from 
and  after  its  ratification. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


H.  B.  471 


CHAPTER  141 


AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  NORTH 
CAROLINA  DEPARTMENT  OF  CONSERVATION  AND  DE- 
VELOPMENT TO  PURCHASE  AND  ACQUIRE  LANDS  TO 
BE  INCLUDED  WITHIN  THE  MORROW  MOUNTAIN  STATE 
PARK  IN  STANLY  COUNTY,  AND  TO  MAKE  AN  APPRO- 
PRIATION THERT]FOR. 

Whereas,  under  the  authority  of  Chapter  four  hundred  and 
thirty.  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
five,  entitled  "An  Act  to  authorize  and  empower  the  North  Caro- 
lina Department  of  Conservation  and  Development  to  acquire  or 
lease  property  for  development  as  State  forests  and  State  parks, 
and  providing  for  the  disposition  of  the  income  from  such  lands." 
the  North  Carolina  Department  of  Conservation  and  Development 
has  acquired  approximately  two  thousand  five  hundred  (2,500) 
acres  of  land  in  Stanly  County.  North  Carolina,  which  is  known 
and  designated  as  the  Morrow  Mountain  State  Park ;  and 

Whereas,  approximately  one-half  of  said  area  was  acquired 
by  virtue  of  bond  issues  of  Stanly  County  in  the  amount  of 
twenty  thousand  ($20,000.00)  dollars  and  donated  to  the  State 
of  North  Carolina  Department  of  Conservation  and  Development, 
the  remaining  half  thereof,  which  is  considered  of  an  equal  value, 
having  been  donated  to  the  State  of  North  Carolina  Department 
of  Conservation  and  Development  by  interested  citizens  of  Stanly 
County  without  compensation  ;  and 

Whereas,  extensive  development  of  said  properties  has  taken 
place  by  virtue  of  expenditures  and  work  done  thereon  by  the 


Preamble: 


Acquirement  of 
2500  acres  of  land 
in  Stanly  County, 
by  N.  C.  Depart- 
ment of  Conser- 
vation and 
Development. 


Designated  as 
Morrow  Mountain 
State  Park. 


One-half  of 
property  donated 
by  Stanly  County 
and  interested 
citizens  therein. 


Expenditures  of 
$130,000.00  by 
Federal  Govern- 
ment for  its 
development. 
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Proposed  expendi- 
ture by  Federal 
Government  of 
additional 
$500,000.00. 


Acquisition  of 
additional  land 
essential  to  proper 
development  of 
park. 

Opportunity  to 
purchase  at 
reasonable  price. 


Request  of  Federal 
Government. 


Federal  Government  amounting  in  value  to  approximately  one 
hundred  thirty  thousand    (.$130,000.00)    dollars;  and 

Whereas,  the  Federal  Government  through  said  service  con- 
templates the  further  development  and  expenditures  on  said  land 
estimated  to  amount  to  more  than  one-half  million  ($500,000.00) 
dollars,  same  being  expended  in  the  construction  of  camp  sites, 
buildings,  trails,  bathing  and  tishing  beaches,  lakes,  reforestation, 
and  providing  a  sanctuary  for  wild  life;  and 

Whereas,  the  logical  and  proper  development  of  said  park  re- 
quires the  acquisition  of  additional  lands  adjacent  to  the  lands 
already  acquired  by  donations  to  the  North  Carolina  Department 
of  Conservation  and  Development ;  and 

Whereas,  such  lands  cannot  be  acquired  except  by  purchase,  but 
same  can  be  purchased  at  reasonable  prices,  and  if  so  purchased 
would  greatly  add  to  the  value  of  said  park  and  the  purposes  for 
which  it  was  acquired ;  and 

WJiereas,  the  Federal  Government,  through  its  National  Park 
Service,  has  advised  and  requested  acquisition  of  said  lands  for 
the  completion  of  said  project :  Now,  therefore, 


North  Carolina 
Department  of 
Conservation  and 
Development 
authorized  to 
acquire  land 
reasonably  neces- 
sary for  com- 
pletion of  project. 


Appropriation 
of  $30,000.00  for 
such  purpose. 


Allocated  by 
Director  of  the 
Budget. 


Supplemental 
to  Ch.  430,  Public 
Laws  1935. 


Conflicting  laws 
repealed. 


The  General  Assenihli/  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Department  of  Conservation 
and  Development  is  hereby  authorized  and  empowered  to  pur- 
chase and  acquire  the  lands  x-easonably  necessary  for  the  com- 
pletion of  the  Morrow  Mountain  State  Park  Project :  Provided, 
the  same  can  be  acquired  and  purchased  at  prices  which  are 
reasonable  and  fair  to  the  State  of  North  Carolina :  Provided 
further,  the  total  price  to  be  paid  therefor  shall  not  exceed  the 
amount  hereinafter  appropriated. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  revenues  of 
the  State  not  otherwise  appropriated  the  sum  of  thirty  thousand 
(.$30,0(X).00)  dollars  or  as  much  thereof  as  shall  be  necessary  for 
said  purpose,  which  said  sum  shall  be  allocated  to  the  North 
Carolina  Department  of  Conservation  and  Development  by  the 
Director  of  the  Budget  at  such  time  or  times  as  shall  be  requii'ed 
to  complete  such  projects. 

Sec.  3.  The  provisions  of  this  Act  are  supplementary  to  the 
provisions  of  Chapter  four  hundred  and  thirty,  Public  Laws  of 
one  thousand  nine  hundred  and  thirty-five. 

Sec.  4.  All  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  474 


CHAPTER  142 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
TWENTY-SIX  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-ONE.  RELATING 
TO   THE   ADVERTISEMENT   OF   TAX    SALES. 

The  General  AssemltJy  of  North  Carolina  do  enact: 

Sectiox   1.     That   the  provisions  of  Chapter  one  linndred   and    q^^  ^26  Public 
twenty-six  of  the  Public  Laws  of  one  thousand  nine  hundred  and    Laws  i93i, 

amended,  as  to 

thirty-one  shall  not  apply  to  Yancey  County.  advertisement  of 

tax  sales  in 

Sec.  2.     That  all  advertisements  of  tax  sales  in  Yancey  County    Yancey  County. 
shall  be  published  in  a  newspaper  published  in  said  county. 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Conflicting  laws 

repealed. 

Act  are  hereby  repealed. 

Sec.  4.     That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


H.  B.  480 


CHAPTER  143 


AN  ACT  TO  DEFINE  THE  MEANING  OF  THE  WORD 
"COSTS"  AS  USED  IN  SECTION  TWELVE  HUNDRED  AND 
FORTY-THREE  AND  TWELVE  HUNDRED  AND  FORTY- 
FOUR  OF  VOLUME  ONE  OF  THE  CONSOLIDATED  STAT- 
UTES. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.     That  the  word  "costs"  as  the  same  appears  and  is   C.  s.  1244, 
used  in   section   twelve   hundred   and   fortv-four   of   the    Consoli-   f'"''"^'^'^- 

Costs     as  used, 

dated  Statutes  shall  be  construed  to  include  reasonable  attorneys'   to  include  rea- 


fees  in  such  amounts  as  the  court  shall  in  its  discretion  deter- 
mine and  allow. 

Sec.  2.     This  Act  shall  not  apply  to  pending  causes. 

Sec.  3.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


sonable  attorneys' 
fees,  as  allowed 
by  the  Court. 

Pending  causes. 
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H.  B.  537 


CHAPTER  144 


AN  ACT  TO  PLACE  THE  NAMES  OF  MRS.  SARAH  A.  WHIT- 
LEY AND  MRS.  ELLEN  VANDERGRIFF  OF  STANLY 
COUNTY  ON  THE  PENSION  ROLL. 


Mrs.  Sarah  A. 
Whitley,  and  Mrs. 
Ellen  Vandergriff, 
of  Stanly  County 
placed  on  the 
Confederate 
pension  roll. 


The  General  Assemhiy  of  North   Carolina  do  enact: 

Section  1.  That  Mrs.  Sarah  A.  Whitley  of  Stanly  County, 
widow  of  Davidson  Whitley,  late  a  member  of  Company  F,  Fifth 
Regiment,  and  Mrs.  Ellen  Vandergriff  of  Stanly  County,  widow 
of  H.  E.  Vandergriff,  be,  and  they  are  hereby,  placed  on  the 
Confederate  Pension  Roll  of  the  State  in  Class  B,  and  the  State 
Auditor  is  hereby  authorized  and  directed  to  issue  and  pay  to 
them  a  pension  at  the  same  times  and  in  the  same  amounts  as 
may  be  paid  pen.sioners  in  said  class :  Provided,  they  can  qualify 
for  said  pension  under  the  existing  i>ension  laws. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratiflcation. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  547 


CHAPTER  145 


AN  ACT  TO  PROVIDE  FOR  THE  CONDITIONAL  RELEASE 
AND  FOR  FINAL  DISCHARGE  OF  INMATES  OF  CERTAIN 
TRAINING  AND  INDUSTRIAL  SCHOOLS. 


Superintendents 
of  certain  train- 
ing and  indus- 
trial schools, 
authorized  to 
grant  conditional 
releases  to 
inmates. 


Termination  of 
releases. 


Authority  of 
officers  to  appre- 
hend and  return. 


Inmates  under 
suspended 

sentence. 


The  General  Assemhiy  of  North  Carolina  do  enact: 

Section  1.  Conditional  Release.  The  superintendent  of  the 
State  Home  and  Industrial  School  for  Girls,  of  the  Stonewall 
.Jackson  Manual  Training  and  Industrial  School,  of  the  Eastern 
Carolina  Industrial  Training  School  for  Boys,  and  of  the  Morri- 
son Training  School  for  Negro  Boys,  shall  have  power  to  grant 
a  conditional  release  to  any  inmate  of  the  institution  over  which 
such  superintendent  presides,  under  rules  adopted  by  the  board 
of  trustees  or  managers  of  such  institution,  and  such  conditional 
I'elease  may  be  terminated  at  any  time  by  the  written  revocation 
of  such  superintendent,  which  written  revocation  shall  be  suffi- 
cient authority  for  any  officer  of  the  school  or  any  peace  officer 
to  apprehend  any  inmate  named  in  such  written  revocation,  in 
any  county  of  the  State,  and  to  return  such  inmate  to  the  insti- 
tution from  which  he  or  she  was  conditionally  released.  Such 
conditional  release  shall  in  no  way  affect  any  suspended  sentence, 
a  condition  of  which  is  that  the  inmate  be  admitted  to  and  re- 
main at  such  institution. 
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Sec.   2.     Final   Discharge.      Final    discliarge   of   any    inmate   of    Final  discharge 

,.^     ..  i     1      •         i^i  1-  4--  I         under  rules  adopt- 

any    institution    enimiorated    m    the    preceding    section    may    lie 


granted  liy  the  superintendent  of  such  institution,  under  rules 
adopted  by  the  board  of  directors  or  managers,  at  any  time  after 
such  inmate  has  been  admitted  to  the  institution:  Provided, 
liotvever,  that  final  discharge  must  be  granted  before  such  inmate 
arrives  at  his  or  her  twonty-tirst  birthday. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its  rutitica- 
tion. 

Ratified  this  the  13tli  day  of  March.  A.D.  1937. 


ed  by  Board  of 
Directors  and 
managers. 


Conflicting  laws 
repealed. 


H.  B.  549 


CHAPTER  146 


AN  ACT  TO  CHANGE  THE  NAME  OF  "THE  STATE  TRAIN- 
ING SCHOOL  FOR  NEGRO  BOYS'  TO  "THE  MORRISON 
TRAINING  SCHOOL." 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section   1.     That   section   one  of  Chapter  one  hundred   ninety    Ch.  190,  Public 
of  the  Public   Laws   of  one    thousand   nine   hundred   twenty-one      ^^^ 


be,  and  the  same  is  hereby,  amended  by  striking  out  the  words 
"The  State  Training  School  for  Negro  Boys,"  in  lines  one  and 
two,  and  substituting  therefor  the  words  "The  Morrison  Training 
School." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  foi'ce  from  and  after  its  rati- 
fication. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


amended. 


"Morrison  Train- 
ing School." 


Conflicting  laws 
repealed. 


H.  B.  551 


CHAPTER  147 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  AND  FIFTY- 
FIVE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  SEVENTEEN  WITH  RESPECT  TO  THE  NAME 
OF  THE  STATE  HOME  AND  INDUSTRIAL  SCHOOL  FOR 
GIRLS. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section    1.     That    section    one    of    Chapter    two    hundred    and  Ch.  255,  Public 

flfty-flve  of  the  Public  Laws  of  one  thousand  nine  hundred  seven-  amended. 'kame 

teen  be,   and   the  same  is  hereby,   amended  by   striking  out   the  °/  institution 

changed  by  omit- 

word  "women"  in  line  two.  ting  the  word 

"women." 
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Chapter  further 
amended,  as  to 
persons  who  may 
be  admitted. 


Conflicting  laws 
repealed. 


Sec.  2.  That  section  six  of  Cliapter  two  Imndred  and  fifty-five 
of  Public  Laws  of  one  thousand  nine  hundred  seventeen  l)e,  and 
tlie  same  is  hereby,  amended  by  striking  out  the  words  "or 
woman"  in  line  one. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


H.  B.  557 


CHAPTER  148 


Ch.  379,  Public 
Laws  1935, 
amended. 
Act  regulating 
fees  of  Clerks  of 
Superior  Courts, 
applies  to  Bertie 
County. 


AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  SEVENTY- 
NINE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE,  RELATIVE  TO  FEES  OF  THE 
CLERK  OF  COURT  IN  BERTIE  COUNTY. 

The  GeueraJ  Assembly  of  North  Carolina  do  enact: 

Section    1.     That    section    eight    of    Chapter    three    hundred 

seventy-nine  of  the  Public  Laws  of  one  thousand  nine  hundred 

thirty-five  be  amended  by  striking  from  line  two  thei'eof  the  word 

"Bertie." 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 

after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  561 


CHAPTER  149 


Ch.  379,  Public 
Laws  1935, 
amended. 

Act  regulating 
fees  of  Clerks  of 
Superior  Courts, 
applies  to  Yancey 
County. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  AND 
SEVENTY-NINE  OF  THE  PUBLIC  LAWS  OF  NORTH  CARO- 
LINA, REGULAR  SESSION  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE,  ENTITLED  AN  ACT  TO  REGULATE 
THE  FEES  OF  CLERKS  OF  THE  SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  three  hundred  and  seventy-nine  of 
Public  Laws  of  the  Regular  Session  of  one  thousand  nine  hun- 
dred thirty-five,  entitled  an  Act  to  regulate  the  fees  of  Clerks  of 
the  Superior  Court,  be  and  the  same  is  amended  by  striking  out 
the  word  "Yancey"  following  the  word  "Lenoir"  and  before  the 
word  "Jones"  in  the  list  of  counties  enumerated  in  section  eight 
of  said  act. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 
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H.  B.  569 


CHAPTER  150 


AN  ACT  TO  AMEND  (TIAPTEIt  ONE  OF  THE  PUBLIC  LAWS 
OF  THE  EXTRA  SESSION  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THHITY-SIX.  SAME  BEING  "AN  ACT  TO 
PROVIDE  FOR  THE  ESTABLISHMENT  AND  THE  ADMIN- 
ISTRATION  OF    UNEMPLOYMENT   COMPENSATION." 


The  General  As!^e)nbli/  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  one.  Public  Laws  of  one  thousand 
nine  hundred  tliirty-six,  Extra  Session,  be,  and  tlie  same  hereby 
is,  amended  as  follows : 

In  the  last  two  lines  of  sub-section  (b),  section  six,  between 
the  words  "who"  and  "has,"  strike  out  the  words  "is  a  regular 
salaried  employee  of  the  commission  and"  ;  and  in  the  last  two 
lines  of  sub-section  (ai,  section  seventeen,  between  the  word 
"who"  and  the  words  "is  designated,"  strike  out  the  words  "is 
a  regular  salaried  employee  of  the  commission  and." 

Amend  further  by  striking  out  in  sub-section  (b)  of  section 
fifteen,  in  the  second  sentence  thereof,  between  the  words  "coun- 
sel" and  "but,"  the  words  "or  other  duly  authorized  agent" ; 
and  in  the  same  sentence,  between  the  words  "but  no  such  coun- 
sel" and  the  word  "shall,"  strike  out  the  words  "or  agents." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


Ch.  1,  Public 
Laws  1936.  Extra 
Session,  amended. 


Omits  requirement 
that  attorneys 
representing  the 
Commission,  etc., 
be  regular  em- 
ployees of  the 
Commission. 


Sec.  15,  amended, 
as  to  representa- 
tion of  claimants. 


Conflicting  laws 
repealed. 


H.  B.  575 


CHAPTER  151 


AN  ACT  TO  AMEND  CHAPTER  TWO  THOUSAND  THREE 
HUNDRED  TWENTY-NINE  OF  THE  CONSOLIDATED 
STATUTES. 


The  General  Ast^emhly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  an  Act  to  amend  Chap- 
ter two  thousand  three  hundred  twenty-nine  of  the  Consolidated 
Statutes  by  adding  at  the  end  of  section  three  the  following 
paragraph  : 

"The  Clerk  of  the  Superior  Court  of  each  county  is  hereby 
empowered  to  excuse  from  jury  duty  any  person  or  persons  ex- 
empt under  section  one  prior  to  the  convening  of  the  term  of 
court  for  which  such  person  or  persons  are  required  to  serve  as 
jurors." 


C.  S.  2329, 
amended. 


Clerks  of  Superior 
Courts  authorized 
to  excuse  persons 
exempt  as  physi- 
cians, druggists, 
etc..  prior  to  con- 
vening of  term 
of  court. 
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Conflicting  laws 
repealed. 


Sec.  2.  That  all  laws  and  clau.ses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  fnll  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  581 


CHAPTER  152 


Possession  of  fire 
arm  silencer,  while 
hunting  game, 
■made  unlawful. 


Penalty  for 
■violation. 


■Conflicting  laws 
repealed. 


AN    ACT    TO    PROVIDE    PENALTIES    FOR    PERSONS    CON- 
VICTED   OF    USING    A    SILENCER    ON    FIREARMS. 

7'he  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  it  shall  be  unlawful  for  any  person  while 
hunting  game  in  this  State  to  have  in  his  possession  a  shotgun, 
pistol,  rifle,  or  any  firearm  equipped  with  a  silencer  of  any  type 
or  Ivind  or  any  device  or  mechanism  designed  to  silence,  muffle, 
or  minimize  the  report  of  such  firearm,  whether  such  silencer  or 
device  or  mechanism  is  .separate  from  or  attached  to  such  fire- 
arm. 

Sec.  2.  That  if  any  person  shall  be  convicted  of  a  violation 
of  this  Act  he  shall  be  fined  not  less  than  one  hundred  ($100.00) 
dollars  or  imprisoned  not  less  than  sixty  days,  or  both,  in  the 
discretion  of  the  court. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  586 


CHAPTER  153 


Gasoline  and  Oil 
Inspection 
Division,  author- 
ized to  analyze 
and  inspect  all 
fuels  used  by 
State. 


AN  ACT  TO  PERMIT  THE  GASOLINE  AND  OIL  INSPECTION 
DIVISION  OF  THE  REVENUE  DEPARTMENT  TO  ANA- 
LYZE AND  INSPECT  ALL  FUELS  PURCHASED  BY  ALL 
STATE  DEPARTMENTS  AND  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Gasoline  and  Oil  Inspection  Division  be 
and  it  is  hereby  authorized,  upon  request  of  the  proper  State 
authority,  to  inspect,  analyze,  and  report  the  result  of  such 
analysis  of  all  fuels  purchased  by  the  State  of  North  Carolina 
for  the  use  of  all  departments  and  institutions. 
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Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  with  this  Act    Conflicting  laws 

,     ,  repealed. 

are  hereby  repealed. 

Sec.   3.     This   Act  shall   be   in   full   force  and   effect   from   and 
after  its  ratification. 

Ratified  this  the  13th  daj-  of  March,  A.D.  1937. 


H.  B.  620 


CHAPTER  154 


AN  ACT  TO  AMEND  SECTION  TWO  HUNDRED  AND 
TWENTY  (a)  OF  THE  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA  BY  ADDING  A  NEW  PARAGRAPH  TO 
BE  KNOWN  AS  PARAGRAPH  SIX,  REGULATING  THE 
MAKING  OF  LOANS  GENERALLY  REFERRED  TO  AS 
-PERSONAL  LOANS,"  AND  THE  DISCOUNT  OF  NOTES. 
BY  COMMERCIAL  BANKS  DOING  BUSINESS  IN  THIS 
STATE;  AND  PROVIDING  THAT  THE  INTEREST  ON 
SUCH  LOANS  AND  THE  DISCOUNT  ON  SUCH  NOTES  MAY 
BE  DEDUCTED  IN  ADVANCE  FROM  THE  PROCEEDS  OF 
SUCH  LOANS  OR  DISCOUNT  OF  SUCH  NOTES. 


The  General  Asseinhly  of  Nortli  Carolina  do  enact: 

Section  1.  That  section  two  hundred  and  twenty  (a)  of  the 
Consolidated  Statutes  of  North  Carolina  be  and  it  hereby  is 
amended  by  adding  to  said  section  a  new  paragraph  to  be  known 
as  paragraph  six  as  follows : 

6.  Any  commercial  bank,  savings  bank,  or  trust  company,  here- 
tofore or  hereafter  organized  under  any  general  or  special  laws 
of  this  State  and  any  National  bank  doing  business  in  this  State, 
shall  have  power,  in  addition  to  such  other  powers  as  it  may 
have : 

( a )  Upon  the  making  of  a  loan  or  discount,  to  deduct  in  ad- 
vance, from  the  proceeds  of  such  loan,  interest  at  a  rate  not 
exceeding  six  per  centum  (6%)  per  annum  upon  the  amount  of 
the  loan  from  the  date  thereof  until  the  maturity  of  the  final 
installment,  notwithstanding  that  the  principal  amount  of  such 
loan  is  required  to  be  repaid  in  installments :  Provided,  no  loan 
made  under  the  provisions  of  this  Act  shall  exceed  fifteen  hun- 
dred ($1,500.00)  dollars  to  any  one  person,  firm,  partnership,  or 
corporation. 

(b)  Nothing  in  this  Act  shall  be  construed  as  in  any  wise  ex- 
tending or  increasing  or  decreasing  the  ipowers  of  commercial 
banks,  savings  banks,  or  trust  companies  or  National  banks  to 
make  loans  or  discount  notes  other  than  as  herein  or  by  other 
laws  expressly  provided. 

Sec.  2.  That  any  and  all  provisions  of  section  two  hundred 
and  twenty-five  (a)  of  the  Consolidated  Statutes  of  North  Caro- 


C.  S.  220(a), 
amended  as  to 
loans  and  dis- 
counts by  com- 
mercial banks. 


Interest  at  the 
rate  of  6'^c  may 
be  deducted  in 
advance,  on  loans 
not  exceeding 
$1500.00. 


Strict  construc- 
tion of  Act. 


Conflicting  laws 
repealed. 
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Una  which  are  in  conflict  with  tliis  Act.  and  all  other  laws  and 
clauses  of  laws  which  are  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  from  and  after  its 
ratification. 

Ilatified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  633 


CHAPTER  155 


Ch.  157,  Public 
Laws  19.31, 
amended. 

Persons  other  than 
licensed  attorneys 
prohibited  to  ap- 
pear as  counsel 
before  Unemploy- 
ment Compensa- 
tion Commission. 


Practice  before 
Commission  by 
corporations,  also 
prohibited. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMI:ND  SECTION  ONE  OF  CHAPTER  ONE  HUN- 
DRED FIFTY-SEVEN,  PUBLIC  LAWS  OF  ONE  THOUSAND 
NINE  HUNDRED  THIRTY-ONE,  RELATING  TO  THE  UN- 
AUTHORIZED PRACTICE  OF  LAW  IN  NORTH  CAROLINA. 

The  General  AssemMij  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  Chapter  one  hundred  fifty- 
seven,  Pviblic  Laws  of  one  thousand  nine  hundred  thirty-one.  be 
amended  by  striking  out  the  semi-colon  after  the  words  "Com- 
mission" in  line  seven  of  said  section  and  substituting  a  comma 
therefor,  and  inserting  between  said  comma  and  the  word  "to" 
in  said  line  the  following :  "or  the  Unemployment  Compensation 
Commission." 

Sec.  2.  That  section  two  of  Chapter  one  hundred  flfty-seven, 
Pul)lic  Laws  of  one  thousand  nine  hundred  thirty-one,  be 
amended  by  striking  out  the  .semi-colon  in  line  four  of  said  section 
after  the  word  "Commission"  and  substituting  a  comma  therefor, 
and  inserting  between  said  comma  and  the  word  "or"  in  said 
line  the  following :  "or  the  Unemployment  Compensation  Com- 
mission." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


C.  S.  1443, 
amended. 


H.  B.  676 


CHAPTER  156 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR'  HUN- 
DRED FORTY-THREE,  VOLUME  THREE,  OF  THE  CON- 
SOLIDATED STATUTES,  RELATING  TO  THE  COURTS  OF 
ROCKINGHAM  COUNTY. 

TJie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  forty- 
three  of  Volume  three  of  the  Consolidated  Statutes  be,  and  the 
same   is  hereby,   amended   by   striking  out  all  of   the   paragraph 


1  9;5  7 —  ('  31 A  I'TEK    1  T)  6 — 1  5 " 
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ivlatins  to  Kocking-hani  County  niuler  the  hoadiiiji  "Eleventh 
District"  in  said  section  and  inserting  in  lieu  tliereef  the  fol- 
lowing : 

"Rockingham — Sixth  Monday  before  the  first  Monday  in  March    Terms  of  Superior 

,,     -.r        -,  ^.  ,,^.^r  Court,  Rocking- 

to  continue  for  two  weeks ;  eleventh  Monday  after  the  first  Mon-   ham  County. 

day  in  March  to  continue  for  two  weeks :  fourth  Monday  before 

the  first  Monday  in  September  to  continue  for  two  weeks ;  eighth 

Monday  after  the  first  Monday  in  September  to  continue  for  two 

weeks ;   fourteenth  Monday   after  the  first   Monday   in   September 

to  continue  for  one  week  for  the  trial  of  criminal  cases  only. 

"First  Monday  in  March  to  continue  two  weeks ;  sixth  Monday 
after  the  first  Monday  in  March  to  continue  for  one  week ;  ninth 
;\Ionday  after  the  first  Monday  in  March  to  continue  for  two 
weeks ;  fourteenth  Monday  after  the  first  Monday  in  March  to 
continue  for  two  weeks;  first  Monday  in  September  to  continue 
for  two  weeks :  seventh  Monday  after  the  first  Monday  in  Sep- 
tember to  continue  for  one  week  ;  twelfth  Monday  after  the  first 
Monday  in  September  to  continue  for  two  weeks  for  the  trial  of 
civil  cases  only." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


H.  B.  666 


CHAPTER  157 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  AND  TWENTY-EIGHT.  VOLUME  ONE.  OF  THE 
CONSOLIDATED  STATUTES.  RELATING  TO  DEALING  IN 
LOTTERIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  four  thousand  four  hundred  and 
twenty-eight  of  the  Consolidated  Statutes,  Volume  one,  be  and 
the  same  is  hereby  amended  by  inserting  in  line  ten,  between 
the  word  "tickets"  and  the  word  "or"  the  following :  "bottle 
crowns,  bottle  caps,  seals  on  containers,  other  devices." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


C.  S.  4428. 
amended. 
Section  defining 
dealing  in  lotteries 
amended  to  in- 
clude persons  dis- 
tributing prizes 
upon  bottle  caps, 
etc. 

Conflicting  laws 
repealed. 
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H.  B.  709 


CHAPTER  158 


AN  ACT  TO  REPEAL  CHAPTERS  TWO  HUNDRED  THIRTY- 
ONE  AND  THREE  HUNDRED  SIX  OF  THE  PUBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY-THREE, 
RELATING  TO  THE  HOLDING  OF  COURTS  IN  THE 
WESTERN  DIVISION,  ELEVENTH  DISTRICT,  SO  AS  TO 
FIX   THE  TERMS   OF   COURT   FOR   FORSYTH   COUNTY. 


Chs.  231  and  306, 
Public  Laws 
1933,  repealed. 


Schedule  of  terms 
of  Superior  Court 
for  Forsyth 
County,  rewritten. 


T}ie  General  Assenibhj  of  North  Carolina  do  enact: 

Section  1.  That  Chapters  two  hundred  thirty-one  and  three 
hundred  six  of  the  Public  Laws  of  North  Carolina,  one  thousand 
nine  hundred  thirty-three,  relating  to  the  holding  of  courts  in  the 
Western  Division,  Eleventh  District,  be  repealed. 

Sec.  2.  That  the  terms  of  Superior  Court  for  Forsyth  County 
shall  be  as  follows :  the  eighth  Monday  before  the  first  Monday 
in  March,  to  continue  for  two  weeks  for  the  trial  of  criminal 
and  civil  cases ;  the  seventh  Monday  before  the  first  Monday  in 
March,  to  continue  for  three  weeks  for  the  trial  of  civil  cases 
only ;  the  fourth  Monday  before  the  first  Monday  in  March,  to 
continue  for  two  weeks  for  the  trial  of  criminal  and  civil  cases ; 
the  second  Monday  before  the  first  Monday  in  March,  to  continue 
for  two  weeks  for  the  trial  of  civil  cases  only  :  the  first  Monday 
in  March,  to  continue  for  two  weeks  for  the  trial  of  criminal  and 
civil  cases ;  the  second  Monday  after  the  first  Monday  in  March, 
to  continue  for  two  weeks  for  the  trial  of  civil  cases  only ;  the 
fourth  Monday  after  the  first  Monday  in  March,  to  continue  for 
two  weeks  for  the  trial  of  criminal  and  civil  cases ;  the  sixth 
Monday  after  the  first  Monday  in  ]\Iarch,  to  continue  for  three 
weeks  for  the  trial  of  civil  cases  only ;  the  ninth  Monday  after 
the  first  Monday  in  March,  to  continue  for  two  weeks  for  the 
trial  of  criminal  and  civil  cases;  the  twelfth  Monday  after  the 
first  Monday  in  March,  to  continue  for  two  weeks  for  the  trial 
of  civil  cases  only ;  the  fourteenth  Monday  after  the  first  Monday 
in  March,  to  continue  for  tw^o  weeks  for  the  trial  of  criminal  and 
civil  cases ;  the  sixteenth  Monday  after  the  first  Monday  in 
March,  to  continue  for  two  weeks  for  the  trial  of  civil  cases  only ; 
the  eighth  Monday  before  the  first  Monday  in  September,  to 
continue  for  two  weeks  for  the  trial  of  criminal  and  civil  cases; 
the  first  Monday  in  September,  to  continue  for  two  weeks  for 
the  trial  of  criminal  and  civil  cases ;  the  second  Monday  after 
the  first  Monday  in  September,  to  continue  for  three  weeks  for 
the  trial  of  civil  cases  only ;  the  fifth  Monday  after  the  first 
Monday  in  September,  to  continue  for  two  weeks  for  the  trial 
of  criminal  and  civil  cases ;  the  seventh  Monday  after  the  first 
Monday  in  September,  to  continue  for  two  weeks  for  the  trial  of 
civil   cases  only ;   the  ninth   Monday    after   the   first    Monday   in 
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Soptember.  to  continue  for  two  wiH'ks  for  the  trial  of  rriniinal  and 
civil  cases:  the  eleventh  :Monday  after  the  tirst  Monday  in  Sep- 
tember, to  contiuue  for  two  weeks  for  the  trial  of  civil  cases 
only:  the  thirteenth  Monday  after  the  first  Mondiiy  in  Septem- 
ber, to  continue  for  two  weeks  for  the  trial  of  criminal  and  civil 
cases. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  July,  one  thousand  nine  hundred  thirty- 
seven. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 


Conflicting  laws 
repealed. 


Effective  date. 


H.  B.  772 


CHAPTER  159 


AN  ACT  RELATING  TO  THE  TERMS  OF  THE  SUPERIOR 
COURTS  IN  BLADEN  AND  CUMBERLAND  COUNTIES. 

The  General  Assembly  of  yorth  Carolina  do  enact: 

Section  1.  That  so  much  of  section  one.  Chapter  ninety-six, 
of  the  Public  Laws  of  nineteen  hundred  and  thirty-one,  as 
amended  by  Chapter  seventy-seven  of  the  Public  Laws  of  nine- 
teen hundred  and  thirty-three,  and  so  much  of  section  fourteen 
hundred  and  forty-three  of  the  Consolidated  Statutes  of  North 
Carolina,  relating  to  the  terms  of  court  of  Bladen  and  Cumber- 
land counties,  be  amended  to  read  as  follows : 

Bladen — Eighth  Monday  before  the  first  Monday  in  March  for 
the  trial  of  civil  cases,  and  the  trial  of  criminal  cases,  where 
bills  have  been  found,  and  cases  on  appeal  from  the  Recorder's 
C<}urt  and  courts  of  the  Justices  of  the  Peace ;  the  second  Monday 
after  the  first  Monday  in  March  for  the  trial  of  criminal  cases 
only ;  the  eighth  Monday  after  the  first  Monday  in  March  for  the 
trial  of  civil  cases  only ;  the  fourth  Monday  before  the  first  Mon- 
day in  September  for  the  trial  of  civil  cases  only ;  the  second 
Monday  after  the  first  Monday  in  September  for  the  trial  of 
criminal  cases  only.  Said  courts  to  continue  for  one  week  unless 
the  business  is  sooner  disposed  of,  and  grand  juries  to  be  sum- 
moned only  for  the  March  and  September  terms  of  court :  Pro- 
vided, that  if  the  necessity  should  arise,  and  the  County  Commis- 
sioners of  Bladen  County  should  so  determine  and  order,  a  grand 
jury  may  be  summoned  by  said  commissioners  for  the  January 
terms  of  court ;  and  such  grand  jury  so  summoned  shall  have, 
perform  and  exercise  all  of  the  powers  and  duties  of  regular 
grand  juries  herein  provided  for  the  March  and  September  terms 
of  court.  At  any  term  for  the  trial  of  criminal  cases,  civil  cases 
may  be  tried  by  consent. 


Ch.  96,  Public 
Laws  1931,  as 
amended  by  Ch. 
77,  Public  Laws 
1933,  further 
amended. 
C.  S.   1443, 
amended. 


Terms  of  Superior 
Court  Bladen 
County. 
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Terms  of  Superior 
Court,  Cumber- 
land County. 


Conflicting  laws 
repealed. 


Cumberland — Seventh  Monday  before  the  tirst  Monday  in 
March;  tirst  Monday  in  March  (judge  to  be  assigned)  ;  the  tirst 
Monday  after  the  first  Monday  in  Marcli ;  thirteenth  Monday 
after  the  first  Monday  in  March ;  first  Monday  before  the  first 
Monday  in  September :  eleventh  Monday  after  the  first  Monday 
in  September,  two  weeks ;  each  for  criminal  cases  only.  Thii'd 
Monday  before  the  first  Monday  in  March ;  third  M<niday  after 
the  first  Monday  in  March  ;  ninth  Monday  after  the  first  Monday 
in  March :  third  Monday  after  the  first  Monday  in  September ; 
seventh  Monday  after  the  first  Monday  in  September,  each  to 
continue  for  two  weeks,  for  civil  cases  only.  At  all  criminal 
terms  of  court  civil  cases  may  be  heard  by  consent  of  the  parties, 
and  motions  may  be  lieard  upon  ten  days  notice  to  the  adverse 
party  prior  to  said  term. 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  July,  one  thousand  nine  hundred  and  thirty- 
seven. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Ratified  this  the  13th  day  of  March,  A.D.  1937. 


S.  B.  158 


CHAPTER  160 


Preamble : 
Advantages  and 
resources  of  North 
Carolina. 


Proper  advertise- 
ment of  true  facta 
concerning  North 
Carolina  and  her 
resources,  essen- 
tial to  continued 
expansion. 


AN  ACT  TO  PROVIDE  FOR'  THE  SYSTEMATIC  ADVERTIS- 
ING OF  THE  RESOURCES  AND  ADVANTAGES  OF  NORTH 
CAROLINA  AND  TO  MAKE  AN  APPROPRIATION  THERE- 
FOR. 

Whereas,  North  Carolina  offers  advantages  and  resources  un- 
surpassed in  the  nation  to  industry,  to  the  tourist  and  to  the 
home-seeker ;  and 

Whereas,  these  advantages  are  inadequately  known  throughout 
the  nation  ;  and 

Wliereas,  it  is  essential  to  the  continued  expansion  of  State 
activities  that  the  resources  of  the  State  be  made  known  to  the 
people  in  the  United  States,  to  the  end  that  visitors  may  be  in- 
vited to  come  to  North  Carolina  and  the  establishment  of  new 
enterprises  may  be  encouraged :  Now,  therefore, 


Systematic  plan 
of  nation-wide 
advertising 
provided  for. 


The  General  Assembli/  of  North  Carolina  do  enact: 

Section  1.  That  it  is  hereby  declared  to  be  the  duty  of  the 
Department  of  Conservation  and  Development  to  map  out  and 
to  carry  into  effect,  under  the  direction  and  with  the  approval 
of  the  Director  of  the  Budget,  a  systematic  plan  for  tlie  nation- 
wide advertising  of  North  Carolina,  properly  presenting,  by  the 
use  of  any  available  advertising  media,  the  true  facts  concerning 
the  State  of  North  Carolina  and  all  of  its  resources. 
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Sec.  2.     That  for  tlu'  iinrpose  of  carryins  out  this  Act  the  sum 
of  two  hundred  and  tiftv  thousand   (.$2.jO,000.00)   dollars  is  hereby    Appropriation  of 

,     .        ,  ,  ,  1         ^,         ,.  $250,000.00  out  of 

appropriated  out  of  the  general  tund  to  he  used  under  the  diree-   general  fund,  for 
tion  of  the  Director  of  the  Budget  during  the  biennium  one  thou-    ^^'^^  purpose. 
sand   nine  hundred   and   thirty-seven   through   one   thousand   nine 
hundred  and  thirty-nine. 

Sec.  8.     All  laws  and  clauses  of  laws  in  conflict  with  thi 
are  hereby  repealed. 

Sec.  4.     This  Act  shal  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  lath  day  of  March.  A.D.  1937. 


Act    Conflicting  laws 
repealed. 


S.  B.  199 


CHAPTER  161 


AN  ACT  TO  MAKE  LEGAL  THE  ACTS  OF  THE  BOAItD  OF 
DIRECTORS  OF  THE  NORTH  CAROLINA  RAILROAD 
COMPANY. 

Whereas,  section  three  of  Chapter  thirty-two.  laws  of  one  thou- 
sand eight  hundred  and  fifty-five,  ratified  February  fourteenth, 
one  thousand  eight  hundred  and  fifty-five,  provides  "That  the 
affairs  of  the  said  company  shall  be  managed  and  directed  by  a 
general  board  to  consist  of  twelve  directors — eight  on  the  part 
of  the  State,  and  four  on  the  part  of  individual  stockholder.s — 
to  be  elected  and  appointed  as  heretofore  provided  in  the  original 
act  of  incoriwration  of  said  company,  at  the  general  annual  meet- 
ings of  stockholders  of  said  company,  and  that  no  person  shall 
be  competent  to  act  as  a  director  in  said  company  who  is  not  a 
stockholder  to  the  amount  of  five  shares  of  stock" ;  and 

Whereas,  in  the  past,  the  Governor,  in  exercising  his  discretion 
in  the  appointment  of  directors  on  the  part  of  the  State,  has  ap- 
iwiiited  persons  who  were  not  qualified  to  the  extent  of  owning 
stock  in  said  road  :  Now,  therefore. 


Preamble. 
Provisions  of  Ch. 
32,  Public  Laws 
1855,  relative  to 
management  of 
affairs  of  the 
North  Carolina 
Railroad  Company. 


Ownership  of  five 
shares  of  stock 
necessary  to 
qualify  as 
director. 

Appointments  of 
directors,  who 
were  not  stock- 
holders. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  in  order  to  comply  with  the  requirements  of 
section  three.  Chapter  thirty-two,  laws  of  one  thousand  eight 
hundred  and  fifty-five,  with  reference  to  the  qualifications  of 
directors  of  the  North  Carolina  Railroad  Company  to  own  not 
less  than  five  shares  of  stock,  the  State  Treasurer,  when  directed 
by  the  Governor  and  the  Council  of  State,  shall  set  apart  not  to 
exceed  forty  shares  of  stock  owned  by  the  State  of  North  Caro-  ments  of  chapter. 
lina  for  this  puriwse.  and  the  said  State  Ti-easurer.  when  directed 
hy  the  Governor,  shall  transfer  to  the  name  of  any  such  director, 
or  directors,  on  the  part  of  the  State,  not  to  exceed  at  any  one 
time  five  shares  each,  and  any  such  director,  or  directors,  shall 
endorse  such  stock  back  to  the  State,  and  the  said  State  Treasurer 


Shares  of  stock 
owned  by  State, 
to  be  transferred 
to  the  names  of 
the  directors  ac- 
cording to  require- 
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stock  to  be  held 
by  State,  and  all 
dividends  thereon 
paid  to  State. 


shall  hold  said  stock  certificates  against  loss  to  the  State  pending 
expiration  of  the  term,  or  other  termination  of  the  services,  of 
such  director,  or  dii'ectors.  when  such  stock  may  be  either  trans- 
ferred back  to  the  State,  or,  if  necessary  to  comply  with  section 
three.  Chapter  thirty-two.  laws  of  one  thousand  eight  hundred 
and  fifty-five,  the  same  may  be  transferred  to  the  successor,  or 
successors,  of  such  director,  or  directors,  who  shall  endorse  same 
back  to  the  State  as  required  herein :  Provided,  that  all  divi- 
dends of  such  stock  shall  be  paid  to  the  State  Treasurer  for  the 
use  of  the  State  as  if  all  such  stock  were  standing  in  the  name 
of  the  State. 

Sec.  2.  That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


S.  B.  219 


CHAPTER  162 


C.  S.  1443,  as 
amended  by  Ch. 
245,  Public  Laws 
1927,  again 
amended. 


Terms  of  Superior 
Court,  Clay 
County. 


AX  ACT  RELATING  TO  TERMS  OF  COURT  IN  CLAY 
COUNTY. 

Tlie  General  Assembly  of  North  Carolina  do  &)iact: 

Section  1.  That  section  one  thousand  four  hundred  and  forty- 
three  of  Volume  three  of  the  Consolidated  Statutes,  as  amended" 
by  Chapter  two  hundred  and  forty-five,  Public  Laws  of  one  thou- 
sand nine  hundred  and  twenty-seven,  be  amended  by  striking  out 
the  last  paragraph  therein  beginning  with  the  word  Clay  and 
inserting  in  lieu  thereof  the  following:  "Clay — Eighth  Monday 
after  the  first  Monday  in  September." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and: 
after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  19.37. 


S.  B.  271 


CHAPTER  163 


C.  S.  1443, 
amended. 


Additional  terms 
of  civil  court. 
Wake  County. 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED FORTY-THREE  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA,  RELATING  TO  TERMS  OF 
SUPERIOR  COURT  FOR  WAKE  COUNTY. 

The  General  Assem.My  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  forty- 
three  of  the  Consolidated  Statutes  of  North  Carolina  be  amended 
by  inserting  at  the  end  of  the  paragraph  under  the  heading  of 
"Wake"  and  immediately  before  the  word  "Franklin"  the  follow- 
ing :  "In  addition  to  the  courts  above  set  out  for  Wake  County^ 
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the  fdllowinii  terms  of  Superior  rVmrt  for  tlie  trial  of  civil  cases 
in  Waive  County  shall  be  held,  to  wit :  the  seventh  Monday  before 
the  lirst  Monday  in  March  to  continue  for  two  weeks;  the  fourth 
Monday  befoi-e  the  first  Monday  in  March  to  continue  for  one 
week;  the  second  Monday  before  the  first  Monday  in  March  to 
continue  for  two  weeks ;  the  first  Monday  in  March  to  continue 
for  one  week;  the  fifth  Monday  after  the  first  Monday  in  ^larch 
to  continue  for  one  week  ;  the  ninth  Monday  after  the  first  Mon- 
day in  March  to  continue  for  one  week;  the  tenth  Monday  after 
the  first  Monday  in  March  to  continue  for  one  week  ;  the  thirteenth 
Monday  after  the  first  Monday  in  March  to  continue  for  one 
week ;  the  sixteenth  Monday  after  the  first  Monday  in  March  to 
continue  for  two  weeks ;  the  first  Monday  before  the  first  Mon- 
day in  September  to  continue  for  two  weeks ;  the  first  Monday 
in  Septemlier  to  continue  for  one  week  ;  the  fifth  Monday  after 
the  first  Monday  in  September  to  continue  for  two  weeks ;  the 
ninth  Monday  after  the  first  Monday  in  September  to  continue 
for  three  weeks ;  the  fourteenth  Monday  after  the  first  Monday 
in  September  to  continue  for  two  weeks.  These  terms  above 
l)rovided  for  shall  be  for  civil  cases  only.  And  in  addition  to  the 
courts  above  set  out  for  Wake  County,  the  following  terms  of 
Superior  Court  for  the  trial  of  criminal  or  civil  cases,  or  both, 
in  Wake  County  shall  be  held,  to  wit :  the  sixth  Monday  before 
the  first  Monday  in  jNIarch  to  continue  for  two  weeks  ;  the  second 
Monday  before  the  first  Monday  in  March  to  continue  for  two 
weeks ;  the  second  Monday  after  the  first  Monday  in  March  to 
continue  for  two  weeks ;  the  seventh  Monday  after  the  first  Mon- 
day in  March  to  continue  for  one  week ;  the  eleventh  Monday 
after  the  first  Monday  in  March  to  continue  for  one  week ;  the 
sixteenth  Monday  after  the  first  Monday  in  March  to  continue 
for  two  weeks  ;  the  first  Monday  before  the  first  Monday  in  Sep- 
tember to  continue  for  two  weeks ;  the  third  Monday  after  the 
first  Monday  in  September  to  continue  for  one  week  ;  the  eighth 
Monday  after  the  first  Monday  in  September  to  continue  for  one 
week ;  the  tenth  Monday  after  the  first  ^Monday  in  September 
to  continue  for  two  weeks.  These  terms  last  above  provided  for 
shall  be  for  criminal  or  civil  cases,  or  both.  The  vsaid  terms  of 
court,  both  ci^il  and  criminal,  herein  provided  for  may  be  held 
contemporaneously  with  other  courts   in   said   county." 

Sec.  2.  The  said  terms  of  court  shall  be  held  by  regular  or 
special  or  emergency  judges  who  shall  lie  assigned  by  the  Gov- 
ernor. 

Sec.  o.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are,  to  the  extent  of  such  conflict,  hereby  rei:>ealed. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  19.37. 


Additional  terms 
of  criminal  court, 
Wake  County. 


May  be  held  con- 
temporaneously 
with  other  terms. 


Assignment  of 
judges. 


Conflicting  laws 
repealed. 
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S.  B.  291 


CHAPTER  164 


C.  S.  2532, 
amended,  as  to 
tolls  by  public 
mills,  Sampson 
County. 

Mills  run  by 
motive  power 
included. 
Allows  charge  of 
one-fifth  part  of 
Indian  corn  and 
wheat. 

Penalty  for  viola- 
tion increased. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  SECTION  TWO  THOUSAND  FIVE  HUN- 
DRED AND  THIKTY-TWO  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA,  RELATING  TO  TOLLS  BY 
PUBLIC  MILLS  IN  SAMPSON  COUNTY. 

The  General  Assemhly  of  XortJi  Carolina  do  enact: 

Section  1.  That  section  two  thousand  five  hundred  and  thirty- 
two  of  tlie  Consolidated  Statutes  of  North  Carolina  be  amended 
by  inserting  in  line  tliree,  after  the  word  "water"  and  before  the 
word  "will,"  the  follow^iug :  "or  other  motive  power." 

Sec.  2.  That  said  section  be  furtlier  amended  by  striking  out 
the  word  "one-eighth"  in  line  four  and  inserting  in  lieu  thereof 
the  word  "one-lifth." 

That  said  section  be  further  amended  by  striking  out 
tive"  in  line  six  and  inserting  in  lieu  tliereof  tlie  word 


Sec.  3. 
the  word 
"fifty." 

Sec.  4. 

Sec.  5. 


That  this  Act  shall  apply  only  to  Sampson  County. 
That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  6.     Tliat  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


S.  B.  306 


CHAPTER  165 


Ch.  134,  Public 
Laws  1933, 
amended. 


Utilities  Commis- 
sion authorized, 
in  certain  cases, 
to  approve  rail 
rate  increases 
without  hearing. 


AN  ACT  TO  AMEND  SECTION  SIXTEEN,  CHAPTER  ONE 
HUNDRED  AND  THIRTY-FOUR  OF  THE  PUBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
THREE,  RELATING  TO  THE  FUNCTIONS  OF  THE  UTILI- 
TIES  COMMISSIONER. 

The  General  Assembly  of  ISiorth  Carolina  do  enact: 

Section  1.  That  section  sixteen,  Chapter  one  hundred  and 
thirty-four  of  tlie  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-three,  be  and  the  same  is  hereby  amended  by  striking 
out  the  latter  part  thereof  beginning  with  the  words  "Provided, 
however,'"  and  inserting  in  lieu  thereof  the  following:  "Provided, 
that  in  individual  cases  not  involving  increases  above  the  normal 
rate  structure,  or  in  individual  cases  where  the  proposed  in- 
crease is  deemed  justifiable,  the  Utilities  Commissioner  may 
approve,  without  hearing,  the  petitions  of  carriers  where  the 
rate  and/or  charge  involves   transportation  exclusively   by   rail ; 
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and  I^rovUhtl  fiirtlur.  that  nothins  herein  shall  bo  construed  to 
]>revi'nt  any  public-service  eoriMiration  from  reducing  its  rates, 
either  directly  or  by  change  in  classification." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  IHth  day  of  March.  A.D.  1087. 


Construction 
of  Act. 


S.  B.  323 


CHAPTER  166 


AN    ACT    TO    AMEND    THE    CHARTER    OF    THE    CONCORD 
GRADED  SCHOOL. 


TJie  General  Assembly  of  Nortli  Carolina  do  enact: 

Section    1.     That    section    one    of    Chapter    four    hundred    and    ch.  430,  Public 
thirty  of  the  Public  Laws  of  North  Carolina,  one  thousand  eight   amrndeff  ks  to 


hundred  and  ninety-nine,  be  amended  by  strikin 
the  word  "large"  in  line  five  and  the  word  "who"  in  line  nine, 
the  following  words :  "three  of  whom  shall  hold  their  office  for 
two  years  and  three  for  a  term  of  four  years,  and  every  two 
years  after  said  election  there  shall  be  elected  in  like  manner 
three  school  commissioners." 

Sec.    2.     That    all   laws   in    conflict    with    this   amendment    are 
hereby  repealed. 

Sec.   3.     That   this   Act   shall   be   in   force   from   and    after   its 
ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


out    between     election  of  school 
commissioners  of 


Concord  graded 
school. 


Conflicting  laws 
repealed. 


S.  B.  327 


CHAPTER  167 


AN  ACT  RELATING  TO  THE  TERMS  OF  THE  SUPERIOR 
COURT  OF  ROBESON  COUNTY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  so  much  of  section  one  thousand  four  him-    c.  s.  1443, 
dred   and   forty-three.    Consolidated    Statutes   of  North    Carolina.    '^"^^^ 
as  heretofore  amended,   which   relates  to  the  terms   of  court   of 
Robeson  County,  be  amended  so  as  to  read  hereafter  as  follows  : 

Robeson — Fifth  Monday  before  the  first  Monday  in  March  two   Schedule  of  terms 
weeks  for  the  trial  of  criminal  cases ;   first  Monday  before  the    Robeson  County, 
first  Monday  in  March   two   weeks   for  the  trial  of  civil  cases ; 
fifth   Monday   after   the   first   Monday   in   March    two    weeks   for 
the  trial  of  criminal  cases ;  eleventh  Monday  after  the  first  Mon- 
day in  March  two  weeks  for  the  trial  of  civil  cases ;  fourteenth 
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Motions  and 

divorce  cases 

heard  at  criminal 

terms. 

Jury  trials  in 

civil  cases,  by 

consent. 

Cancellation 

of  terms. 


Grand  jury. 


Certification  of 
copy  of  Act  to 
Clerk  Superior 
Court  Robeson 
County. 

Effective  date. 


Monday  after  the  first  Monday  in  March  one  week  for  the  trial 
of  civil  cases ;  fifteenth  Monday  after  the  first  Monday  in  March 
one  week  for  the  trial  of  criminal  cases ;  eighth  Monday  before 
the  first  Monday  in  September  one  week  for  the  trial  of  civil 
cases ;  third  Monday  before  the  first  Monday  in  September  one 
week  for  the  trial  of  criminal  cases ;  first  Monday  in  September 
two  weeks  for  the  trial  of  criminal  cases ;  fifth  Monday  after  the 
first  Monday  in  September  two  weeks  for  the  trial  of  civil  cases ; 
ninth  Monday  after  the  first  Monday  in  September  one  week 
for  the  trial  of  criminal  cases ;  thirteenth  Monday  after  the  first 
Monday  in  September  two  weeks  for  the  trial  of  civil  cases ; 
fifteenth  Monday  after  the  first  Monday  in  September  one  week 
for  the  trial  of  criminal  cases. 

There  shall  also  be  held  in  Robeson  County  Sui^erior  Courts, 
to  which  judges  shall  be  assigned,  the  following  terms : 

Second  Monday  after  the  first  ^Monday  in  March  one  week  for 
the  trial  of  criminal  cases ;  ninth  Monday  after  the  first  Monday 
in  March  two  weeks  for  the  trial  of  criminal  cases ;  third  Mon- 
day after  the  first  Monday  in  September  one  week  for  the  trial 
of  criminal  cases ;  seventh  Monday  after  the  first  Monday  in 
September  one  week  for  the  trial  of  criminal  cases. 

That  at  all  criminal  terms  all  motions  and  divorce  cases  may 
lie  heard  and  jury  trials  in  all  civil  cases  may  be  heard  by 
consent. 

The  Commissioners  of  Robeson  County,  by  and  with  the  con- 
sent and  approval  of  the  Solicitor  of  the  Ninth  Judicial  District, 
in  writing,  may  call  off  any  term  of  Superior  Court  in  said  county 
scheduled  above  for  the  trial  of  criminal  cases  to  which  the  judge 
must  be  assigned. 

That  the  grand  jury  shall  convene  at  all  criminal  terms  of  said 
courts  unless  the  Solicitor  of  the  Ninth  Judicial  District  shall, 
prior  to  the  said  court,  notify  the  Sheriff  of  Robeson  County  not 
to  assemble  the  grand  jury  for  said  tei'm,  and  such  notice,  in 
writing,  shall  be  filed  with  the  clerk  of  the  Board  of  Commis- 
sioners of  said  covmty,  and  shall  be  spread  upon  the  minutes  of 
the  Board  of  Commissioners  thereof. 

Sec.  2.  Upon  the  ratification  hereof  the  Secretary  of  State 
shall  immediately  certify  a  copy  of  the  same  to  the  Clerk  of  the 
Superior  Court  of  Robeson  County. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  April,  one  thousand  nine  hundred  and 
thirty-seven. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 
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S.  B.  353 


CHAPTER  168 


AN  ACT  TO  AMEND  CHAPTEll  ONE  HUNTJKED  AND  THREE 
OB^  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  TWENTY-NINE,  AS  AMENDED.  RELATING  J 
TO  THE  PUNISHMENT  FOR  OBTAINING  ENTERTAIN- 
MENT AT  HOTELS  AND  BOARDING  HOUSES  WITHOUT 
PAYING  THEREFOR,  SO  AS  TO  MAKE  SAID  LAW  APPLY 
TO  LEE  COUNTY. 


The  General  Assemhly  of  Nortlt  Carolina  do  enact: 

Section  1.  That  section  two.  Chapter  one  hundred  and  three 
of  the  Public  Laws  of  one  thousand  nine  liundred  and  twenty- 
nine,  as  amended  by  Cliapter  nine  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  thirty-one,  be  and  same  is  hereby 
amended  by  striking  out  the  period  at  the  end  of  said  section 
and  inserting  a  comma  in  lieu  thereof  and  adding  the  words 
"Lee  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  x\.ct  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Ratified  this  the  IHth  day  of  March.  A.D.  1937. 


Ch.  103,  Public 
Laws  1929.  as 
amended  by  Ch. 
9,  Public  Laws 
1931,  further 
amended. 

Chapters  made 

applicable 

to  Lee  County. 

Conflicting  laws 
repealed. 


H.  B.  48 


CHAPTER  169 


AN  ACT  SUPPLEMENTAL  TO  AND  AMENDING  CHAPTER 
FOUR  HUNDRED  TWENTY-TWO,  PUBLIC  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  THIRTY-FIVE,  AND  TO 
PROVIDE  FREE  BASAL  TEXTBOOKS  TO  THE  ELEMEN- 
TARY SCHOOL  CHILDREN  OF  THE  STATE,  AND  TO  CON- 
TINUE THE  RENTAL  SYSTEM  FOR  HIGH  SCHOOL  BOOKS 
AND   SUPPLEMENTARY  READERS. 


TJie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  State  Textbook  Com/mission.  There  is  hereby 
created  a  State  Textbook  Commission  of  five  members,  to  be 
composed  as  follows : 

The  State  Superintendent  of  Public  Instruction,  ex  officio 
chairman ;  the  Attorney  General,  the  Director  of  the  Division  of 
Purchase  and  Contract,  and  two  members  to  be  appointed  by  the 
Governor  for  a  term  of  two  years  each.  The  said  appointive 
members  are  to  receive  as  compensation  such  per  diem  and  travel 
expenses  as  is  now  provided  by  law.  All  the  powers  and  duties 
heretofore  conferred  by  law  upon  the   State   Textbook  Purchase 


State  Textbook 

Commission 

created. 


Five  members. 


Two  appointed 
by  Governor. 
Terms  and 
compensation. 
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Supersedes  State 
Textbook  Pur- 
chase and  Rental 
Commission. 


Duties  of 
Commission. 


Purchase  of 
textbooks. 


Provide  system 
of  distribution. 


Provide  free  use 
of  elementary 
basal  textbooks, 
for  grades  1  to  7 
inclusive. 
Title  vested  in 
State. 


Provide  books  for 
high  school  chil- 
dren on  a  rental 
basis. 

Free  basal  books. 


Supplementary 
readers  on  rental 
basis. 


Blanks,  reports, 
etc. 


Legal  custodian 
of  books  furnished 
by  State, 
designated. 


and  Rental  Commission,  togetlier  with  such  other  powers  and 
duties  as  may  he  conferred  by  the  provisions  of  this  Act,  shall 
be  vested  in  the  State  Textbook  Commission.  The  expenses  and 
costs  of  the  commission  for  carrying  out  the  provisions  of  this 
Act  are  to  be  i>aid  out  of  the  appropriation  made  available  in 
section  seven  of  this  Act. 

Sec.  2.  Duties  of  the  Commission.  The  State  Textbook  Com- 
mission is  hereby  authorized  and  emiwwered  to  administer  funds 
and  to  establish  rules  and  regidations  necessai-y  to : 

(1(  Acquire  by  contract  and/or  purchase  such  textbooks  that 
are  or  may  be  on  the  adopted  list  of  the  State  of  North  Carolina 
as  the  commission  may  tind  necessary  to  carry  out  the  provisions 
of  this  Act. 

(2)  Provide  a  system  of  distribution  of  said  textbooks  f^o  that 
they  may  be  available  for  the  children  of  the  public  schools  when 
this  measure  may  be  put  into  effect  as  hereinafter  provided. 

(3)  Provide  for  the  free  use.  including  the  proper  care  and 
return  thereof,  of  elementary  basal  textbooks  to  such  grades 
of  the  elementary  public  schools  of  North  Carolina  as  may  be 
determined  by  the  State  Textbook  Commission.  Title  to  said 
books  shall  be  vested  in  the  State.  For  the  purposes  of  this  Act, 
the  elementary  grades  shall  be  considered  the  grades  from  one 
to  seven,  inclusive.  The  basal  elementary  textbooks  in  the  hands 
of  the  State  Textbook  Purchase  and  Rental  Commission,  when 
this  measure  is  put  in  effect,  shall  become  a  part  of  the  stock 
of  books  needed  to  carry  out  the  provisions  of  this  Act. 

(4)  Provide  books  for  high  school  children  in  the  public  high 
schools  of  North  Carolina  on  a  rental  basis  as  now  provided  in 
Chapter  four  hundred  and  twenty-two.  Public  Laws  of  one  thou- 
sand nine  hundred  thirty-five :  Provided,  that  free  basal  books 
may  be  furnished  to  high  school  children  if  sufficient  funds  are 
available  and  if  the  commission  finds  it  advisable  to  take  such 
action. 

(5)  Provide  supplementary  readers  for  the  elementary  children 
in  the  public  elementary  schools  of  North  Carolina  on  a  rental 
basis,  as  provided  for  in  Chapter  four  hundred  and  twenty-two. 
Public  Laws  of  one  thousand  nine  hundred  thirty-five. 

(6)  Provide  and  distribute  all  blanks,  forms,  and  reports  neces- 
sary to  keep  a  careful  record  of  all  the  books,  including  their 
use,  state  of  repair  and  such  other  information  as  the  commission 
may  require. 

Sec.  3.  The  County  Board  of  Education  in  each  County  Ad- 
ministrative LTnit  and  the  school  governing  board  in  each  City 
Administrative  Unit  shall  be  designated  the  legal  custodians  of 
all  books  furnished  by  the  State,  either  for  free  use  or  on  a 
rental  basis.  It  shall  be  the  duty  of  the  said  boards  to  provide 
adequate  and  safe  storage  facilities  for  the  proper  care  of  said 
books. 
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3s: 


Sec.  4.  It  sliall  ho  the  duty  of  the  suiKTinteiHU'iit  <>f  each 
administrative  unit  as  cr  officio  a^^eut  of  the  commission  to  ad- 
minister the  provisions  of  this  Act  and  the  rules  and  resuhitions 
of  tlie  State  Textlioolv  ( \inimission.  in  so  far  as  said  Act  and 
said  rules  and  regulations  may  apply  to  said  unit.  He  shall  also 
have  authority  to  re(|uire  the  co-operation  of  principals  and 
teacher.s  to  the  end  that  the  children  may  receive  the  highest 
possihle  service,  and  that  all  houks  and  moneys  may  he  i)roperly 
accounted  foi-.  In  the  event  any  teacher  or  principal  shall  fail 
to  comply  ^\itll  the  provisions  of  this  section,  it  shall  be  the  duty 
of  the  supi'rintendent  to  withhold  the  salary  checks  of  said  prin- 
cipal or  teacher  until  the  duties  imposed  hereby  have  been  per- 
formed. 

Sec.  5.  Any  unexpended  portion  of  the  appropriation  and  reve- 
nues provided  for  in  Chapter  four  hundred  twenty-two.  Public 
Laws  of  one  thousand  nine  hundred  thirty-five,  shall  be  available 
to  the  commission  during  the  next  biennium  for  carrying  out 
the  provisions  of  this  Act.  or  of  the  provisions  of  Chapter  four 
hundred  and  twenty-two.  Public  Laws  of  one  thousand  nine  hun- 
dred and  thirty-tive.  not  in  conflict  with  the  provisions  of  this 
Act.  These  funds  shall  be  in  addition  to  the  proceeds  of  bonds 
authorized  liy  this  Act. 

Sec.  6.  It  is  the  purpose  of  this  Act  to  supplement  the  pro- 
visions of  Chapter  four  hundred  twenty-two.  Public  Laws  of  one 
thousand  nine  hundred  and  thirty-five,  not  in  conflict  herewith, 
and  any  provisions  of  Chapter  four  hundred  twenty-two.  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five,  in  conflict 
with  the  provisions  hereof,  are  hereliy  repealed. 

Sec  7.  To  provide  a  fund  for  the  purpose  of  purchasing  books 
and  carrying  out  the  provisions  of  this  Act.  the  Treasurer  of  the 
State  is  authorized  and  directed,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  to  issue  and  sell  at  one  time,  or 
from  time  to  time,  bonds  of  the  State  in  an  amount  not  exceeding 
one  million  five  hundred  thousand  dollars    ($1,500,000.00). 

Sec.  8.  The  bonds  authorized  and  directed  to  be  issued  by  the 
preceding  section  shall  be  coupon  bonds  of  such  denomination. 
or  denominations,  as  may  be  determined  by  said  State  Treasurer, 
and  shall  bear  such  date  or  dates,  and  such  rate  or  rates  of  in- 
terest not  exceeding  five  ijer  centum  (5%)  per  annum,  payable 
semi-annually,  as  may  be  fixed  by  the  Governor  and  Council  of 
State,  and  shall  mature  in  equal  annual  installments  beginning 
five  years  and  ending  twenty-four  years  from  date.  If  all  of 
such  bonds  shall  not  be  issued  at  one  time,  the  bonds  issued  at 
any  one  time  shall  mature  as  above  provided.  The  bonds  shall 
be  signed  by  the  Governor  of  the  State  and  State  Treasurer  and 
sealed  with  the  Great  Seal  of  the  State.  The  coupons  thereon 
may  be  signed  by  the  State  Treasurer  alone,  or  may  have  a 
facsimile    of    his    signature    printed,    engraved,    or    lithographed 


Duties  and 
authority  of  super- 
intendents of  local 
administrative 
units. 


Salary  of  teachers 
may  be  withheld 
upon  failure  to 
comply. 


Further  funds 
made  available. 


Act  supplemental 
to  provisions  of 
Ch.  422,  Public 
La\\-B  1935. 


Conflicting  pro- 
visions repealed. 


$1,500,000.00  issue 
of  bonds 
authorized. 


Coupon  bonds. 


Denominations. 

Dates  and  rate 
of  interest. 


Maturity. 
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Registration. 


Coupons  receivable 
in  payment  of 
taxes,  etc. 


Sale  by  Treasurer. 


Bonds  and  coupons 
exempt  from 
taxation. 


Authorized  invest- 
ment for 
fiduciaries,  etc. 


Full  faith  and 
credit  of  State 
pledged  for 
payment. 


thereon,  and  the  said  bonds  shall  in  all  othei"  respects  be  iu  such 
form  as  the  State  Treasurer  may  direct ;  said  bonds  shall  be 
subject  to  registration  as  is  now  or  may  hereafter  be  provided 
by  law  for  State  bonds;  and  the  couiwns  thereon  shall,  after 
maturity,  be  receivalile  in  payment  of  all  taxes,  debts,  dues, 
licenses,  fines  and  demands  due  the  State  of  North  Carolina,  of 
any  kind  whatsoever.  Before  selling  any  of  the  bonds  herein 
authorized  to  be  issued,  the  State  Treasurer  .shall  advertise  the 
sale  and  invite  sealed  bids  iu  such  manner  as  in  his  judgment 
ma.v  seem  to  be  most  effectual  to  secure  the  par  of  said  bonds 
at  the  lowest  rate  of  interest. 

Sec.  9.  The  said  bonds  and  coupons  shall  be  exempt  from  all 
State,  county  or  municipal  taxation  or  assessment,  direct  or  in- 
direct, general  or  special,  whether  imposed  for  the  purpose  of 
general  revenue  or  otherwise,  and  the  interest  paid  thereon  shall 
not  be  subject  to  taxation  as  for  income,  nor  shall  said  bonds 
and  coupons  be  subject  to  taxation  when  constituting  a  part  of 
the  surplus  of  any  bank,  trust  company,  or  other  coriwration ; 
and  it  shall  be  lawful  for  all  executors,  administrators,  guardians, 
or  other  fiduciaries  generally,  and  all  sinking  fund  commissioners, 
to  invest  in  said  bonds. 

Sec.  10.  The  full  faith  and  credit  and  taxing  power  of  the 
State  are  hereby  pledged  for  the  payment  of  the  principal  and 
interest  of  the  bonds  herein  authorized. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  1.3th  day  of  March,  A.D.  1937. 


H.  B. 223 


CHAPTER  170 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  FIFTY- 
NINE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE,  AND  TO  AMEND  CHAPTER 
FIFTY-FOUR  OF  THE  PUBLIC^LOCAL  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  THIRTY-FIVE,  AND  TO 
AMEND  CHAPTER  FIVE  HUNDRED  FIFTY-SEVEN  OF 
THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-THREE,  AVITH  REFERENCE  TO  ELECTIONS  IN 
ASHE  COUNTY. 


Ch.  259,  Public 
Laws  1935, 
amended. 


The  General  Assemhlij  of  Xot'th  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  fifty-nine  of  the  Public 
Laws  of  one  thousand  nine  hiuidred  thirty-five  be,  and  the  same 
is  hereby,  amended  as  follows :  By  striking  out  section  one,  sec- 
tion three,  section  four,  section  five,  section  six,  section  seven 
and  section  eight  of  the  same. 


liK'.T— Chai'tkk  170—171 


387 


Sec.  2.  That  tlio  ('hairinaii  and  the  inenihers  of  tlic  Demo- 
cratie  Executive  Coiuinittee  of  Ashe  County  and  the  chairman 
and  the  members  of  the  Democratic  Executive  Committee  in  each 
township  in  Aslie  (_'ounty.  cliosen  imder  said  Act  in  September, 
one  thousand  nine  liundred  tliirty-tive.  shall  serve  in  said  capaci- 
ties until  the  iicneral  township  primaries  and  county  convention 
to  l»e  held  in  the  year  one  thousand  nine  hundred  thirty-eight, 
and  that  tlae  rules  and  regulations  provided  by  the  State  Demo- 
cratic Executive  Committee  shall  govern  all  Democratic  party 
conventions  and  the  Democratic  party  organization  of  Ashe 
County,  except  that  the  township  committees  and  the  County 
Executive  Committee  may  be  chosen  at  the  primaries  and  tlie 
convention  called  for  the  puriwse  of  nominating  candidates  for 
county  offices  instead  of  at  the  primaries  and  the  convention 
called  for  the  purpose  of  selecting  delegates  to  the  State  Demo- 
cratic Convention. 

Sec.  3.  That  section  six  of  Chapter  fifty-four  of  the  Public- 
Local  Laws  of  one  thousand  nine  hundred  thirty-five  be.  and  the 
same  is  hereby,  repealed. 

Sec.  4.  That  Chapter  tive  hundred  fifty-seven  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-three  be,  and  the  same 
is  hereby,  amended  as  follows :  By  striking  out  section  one, 
section  two,  section  four,  section  five  and  section  six  of  the  same. 

Sec.  5.     That  this  Act  shall  apply  to  Ashe  County  only. 

Sec.  6.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  l)e  in  full  force  and  effect  from 
and  after  its  ratitication. 

Ratified  this  the  loth  day  of  March,  A.D.  1937. 


Democratic 
Executive  Com- 
mittees of  Ashe 
County  to  serve 
until  primaries 
and  convention 
in  1938. 


Method  of  selection 
thereafter. 


Ch.  54,  Public- 
Local  Laws  1935, 
amended. 


Ch.  557,  Public 
Laws  1933, 
amended,  as  to 
elections  in 
Ashe  County. 


H.  B.  191 


CHAPTER  171 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  TWO  HUN- 
DRED AND  EIGHTEEN  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  Cx\ROLINA  RELATING  TO  CORPORA- 
TIONS. 


The  General  Assoiibltj  of  North  Carolina  do  enact: 

Sectio:v  1.  That  section  one  thousand  two  hundred  and  eight- 
een of  the  Consolidated  Statutes  be,  and  is  hereby,  amended  by 
adding  at  the  end  of  said  section  the  following : 

"The  Secretary  of  State  shall  not  file  any  articles,  certificates, 
applications,  amendments,  reports,  or  other  papers  relating  to 
any  corporation,   domestic  or  foreign,   organized  under  or  subject 


C.  S.  1218, 
amended. 


Secretary  of  State 
prohibited  from 
filing  corporate 
papers  until  pre- 
scribed fees,  taxes, 
and  charges 
have  been  paid. 
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to  the  provisions  of  this  Chapter  until  all  fees,  taxes,  and  charges 
provided  to  be  paid  in  connection  therewith  shall  have  been  paid 
to  him." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  after  its 
ratification. 

Ratified  this  the  l."ith  day  of  March,  A.D.  1937. 


H.  B.  210 


CHAPTER  172 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
TWENTY-SIX.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-FIVE.  BEING  AN  ACT  PROVID- 
ING FOR  THE   EXTENSION  OF   ASSESSMENTS. 


Ch.  126,  Public 
Laws  1935, 
amended,  as  to 
time  for  grant- 
ing extension 
of  assessments. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Sectiox  1.  That  section  one  of  Chapter  one  hundred  and 
twenty-six.  Public  Laws  of  one  thousand  nine  hundred  and  thirty- 
five,  be  amended  by  striking  out  in  line  two  the  words  "one  thou- 
sand nine  hundred  and  thirty-six"  and  inserting  in  lieu  thereof 
the  words  "one  thousand  nine  hundred  and  thirty-eight." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


H.  B.  215 


CHAPTER  173 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED AND  TWENTY-EIGHT  OF  THE  CONSOLIDATED 
STATUTES,  RELATING  TO  THE  SUPREME  COURT 
LIBRARY. 


C.  S.  1428, 
amended. 


Employment  of 
assistant  librarian 
authorized. 


The  General  Assetnhly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and 
twenty-eight  of  the  Consolidated  Statutes  of  North  Carolina  be 
amended  by  adding  after  the  word  "librarian"  in  line  two  the 
words  "and  an  assistant  librarian,"  and  by  striking  out  the  word 
"his"  in  line  three  of  said  section  and  inserting  in  lieu  thereof 
the  word  "their." 

Sec.  2.  That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 
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H.  B.  266 


CHAPTER  174 


AN  ACT  TO  AMEND  CHAI'TEK  THREE  HUNDRED  AND 
SIXTY  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-ONE  ENTITLED  "AN  ACT  TO 
REORGANIZE  THE  DEPARTMENT  OF  AGRICULTURE,  TO 
APPOINT  A  BOARD  AND  TO  DEFINE  THE  DUTIES  OF 
SAID  BOARD,"  AND  TO  INCREASE  MEMBERSHIP  IN  THE 
BOARD  OF  AGRICULTURE  TO  TEN  MEMBERS,  PERMIT- 
TING PRESENT  MEMBERS  TO  FILL  THEIR  UNEXPIRED 
TERMS. 


The  General  Assctnhly  of  Xorth   Carolind  do  enact: 

Section  1.  That  section  one  of  Chapter  three  hundred  and 
sixty  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-one  be.  and  the  same  is  liereby.  repealed  and  the  following 
substituted  in  lieu  thereof :  The  Department  of  Agriculture.  Im- 
migration, and  Statistics  is  created  and  established  and  shall  be 
under  the  control  of  the  Commissioner  of  Agriculture,  with  the 
consent  and  advice  of  a  board  to  be  styled  "The  Board  of  Agri- 
culture." The  Board  of  Agriculture  shall  consist  of  the  Com- 
missioner of  Agriculture,  who  shall  be  ex  officio  a  member  and 
chairman  thereof  and  shall  preside  at  all  meetings,  and  of  ten 
other  members  from  the  State  at  large,  so  distributed  as  to  rea- 
sonably represent  the  different  sections  and  agriculture  of  the 
State.  In  the  appointment  of  the  members  of  the  board  the 
Governor  shall  also  take  into  consideration  the  different  agri- 
cultural interests  of  tlie  State,  and  shall  appoint  one  member  who 
shall  be  a  practical  tobacco  farmer  to  represent  the  tobacco 
farming  interest,  one  who  shall  be  a  practical  cotton  grower  to 
represent  the  cotton  interest,  one  who  shall  be  a  practical  truck 
farmer  or  general  farmer  to  represent  the  truck  and  general 
farming  interest,  one  wdio  shall  be  a  practical  dairy  farmer  to 
represent  the  dairy  and  livestock  interest  of  the  State,  one  who 
shall  be  a  practical  poultry  man  to  represent  the  poultry  interest 
of  the  State,  one  who  shall  be  a  practical  peanut  grower  to  repre- 
sent the  peanut  interest,  one  who  shall  be  a  man  experienced 
in  marketing  to  represent  the  marketing  of  products  of  the  State. 
The  members  of  such  board  shall  be  appointed  by  the  Governor, 
by  and  with  the  consent  of  the  Senate,  when  the  terms  of  the 
incumbents  resijectively  expire.  The  term  of  office  of  such  mem- 
bers shall  be  six  years  and  until  their  successors  are  duly  ap- 
pointed and  qualified.  The  terms  of  office  of  the  five  members 
constituting  the  present  Board  of  Agriculture  shall  continue  for 
the  time  for  which  they  were  appointed.  In  making  appoint- 
ments for  the  enlarged  Board  of  Agriculture,  the  Governor  shall 
make  the  appointments  so  that  the  term  of  three  members  will 


Ch.  360,  Public 
Laws  1931, 
amended. 


Department  of 
Agriculture,  Im- 
migration, and 
Statistics 
established. 


Board  of  Agricul- 
ture. 


Membership. 


Selection  and 
qualifications 
of  members. 


Appointment  by 
Governor  with 
consent  of  Senate. 


Terms  of  office. 
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Chairman  and 
members  to  be 
practical  farmers. 

Conflicting  laws 
repealed. 


be  for  two  years,  three  for  four  and  four  for  six  years.  Tliere- 
after  the  appoiutmeuts  shall  be  made  for  six  years.  Vacancies 
in  such  board  shall  be  filled  by  the  Governor  for  the  unexpired 
term.  The  Commissioner  of  Agriculture  and  the  members  of  the 
Board  of  xVgricultui'e  shall  be  practical  farmers  engaged  in  their 
profession. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  Tliis  Act  shall  be  in  force  and  effect  from  and  after  its 
ratification. 

Ratified  this  the  ir)th  day  of  March,  A.D.  1937. 


H.  B.  275 

AN 


CHAPTER  175 


Animals  affected 
with,  or  exposed 
to  Bang's  disease, 
declared  subject 
to  quarantine,  etc. 


"Bang's  Disease" 
defined. 


Co-operation  with 
U.  S.  Department 
of  Agriculture. 


Blood  samples. 


Diseased  animals 
branded  and 
quarantined. 


Reports. 


Sale,  except  for 

slaughter, 

prohibited. 


VCT  TO  ASSIST  IX  THE  CONTROL  AND  ERADICATION 
OF  BANG'S  DISEASE. 

The  General  Assembli/  of  Xorth  CaroUnn  do  enact: 

Section  1.  It  is  hereby  declared  that  the  disease  of  animals 
known  as  Bang's  disease,  contagious  abortion,  abortion  disease, 
bovine  infectious  abortion,  or  Bang's  bacillus  disease,  is  of  a 
contagious  and  infectious  character,  and  animals  affected  with, 
or  exposed  to,  or  suspected  of  being  carriers  of  said  disease  shall 
be  subject  to  quarantine  and  the  rules  and  regulations  of  the 
Department  of  Agriculture. 

Sec  2.  Bang's  disease  shall  mean  the  disease  wherein  an  ani- 
mal is  infected  with  the  Bang  bacillus,  irrespective  of  the  oc- 
curi'ence  or  absence  of  an  abortion.  An  animal  shall  be  declared 
infected  with  Bang's  disease  if  it  reacts  to  a  seriological  test,  or 
if  the  Bang  bacillus  has  been  found  in  the  body  or  its  secretions 
or  discharge,  or  if  it  has  been  treated  with  a  live  culture  of  the 
Bang  bacillus.  The  control  and  eradication  of  Bang's  disease 
in  the  herds  of  the  State  shall  be  conducted  as  far  as  the  funds 
of  the  Department  of  Agriculture  will  permit,  and  in  accordance 
with  the  rules  and  regulations  made  by  the  said  department. 
Said  Department  of  Agriculture  is  hereby  authorized  to  co- 
operate with  the  United  States  Department  of  Agriculture  in 
the  control  and  eradication  of  Bang's  disease. 

Sec  3.  All  blood  samples  for  a  Bang's  disease  test  shall  be 
drawn  by  a  qualified  veterinarian  whose  duty  it  shall  be  to  brand 
all  animals  affected  with  Bang's  disease  with  the  letter  "B"  on 
the  left  hip  or  jaw,  not  less  than  three  or  more  than  four  inches 
high,  and  to  tag  such  animals  with  an  approved  cattle  ear  tag 
and  to  report  same  to  the  State  Veterinarian.  Cattle  affected 
with  Bang's  disease  shall  be  quarantined  on  the  owner's  premises. 
No  animal  affected  with  Bang's  disease  shall  be  sold,  traded  or 
otherwise  disiwsed  of  except  for  immediate  slaughter,  and  it  shall 
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be  tlu'  duty  of  tlii'  iktsoii  disiMisiuu'  of  siu-h  iiit'cctcd  animals  t<i 
see  that  they  arc  promptly  slausihtt'red  and  a  written  I'cport  <if 
same  is  made  to  the  State  Veterinarian. 

Sec.  4.  That  any  i>erson  or  iK'rsons  who  knowini;ly  sells  or 
otherwise  disposes  of.  to  another,  an  animal  affected  with  P.a nil's 
disease  shall  he  liable  in  a  civil  action  to  any  person  iuJuiTd. 
and  for  any  and  all  daraases  resulting  therefrom. 

Sec.  .").  When  cattle  are  sold,  or  otherwise  disposed  of.  in  this 
State,  by  a  non-resident  of  this  State,  the  person  or  i^ersons  on 
who.se  premises  the  cattle  are  sold,  or  otherwise  disposed  of.  with 
his  knowled.ue  and  consent,  shall  be  equally  resiX)nsible  for  vio- 
lations of  this  Act  and  the  regulations  of  the  Department  of 
Agriculture. 

Sec.  G.  That  when  the  State  ^'eterinaria^  receives  informa- 
tion, or  has  reason  to  believe  that  Bang's  disease  exists  in  any 
animal  or  animals,  he  shall  promptly  notify  the  owner  or  owners, 
and  recommend  that  a  test  be  applied  to  said  animals,  that  dis- 
eased animals  shall  be  properly  disiX)sed  of.  and  the  premises 
disinfected  under  the  supervision  of  the  State  Veterinarian  or 
his  authorized  representative.  Should  the  owner  or  owners  fail 
or  refuse  to  comply  with  the  said  recommendations  of  the  State 
Veterinarian  within  ten  days  after  said  notice,  then  the  State 
Veterinai'ian  shall  quarantine  said  animals  on  the  premises  of 
the  owner  or  owners.  Said  animals  shall  not  be  removed  from 
the  premises  where  quarantined.  Said  quarantine  shall  remain 
in  effect  until  the  said  recommendations  of  the  State  Veterinarian 
have  been  complied  with  and  the  quarantine  is  canceled  by  the 
State  Veterinarian. 

Sec.  7.  The  several  boards  of  county  commissioners  in  the 
State  are  hereby  expressly  authorized  and  empowered  within 
their  discretion  to  make  such  appropriations  from  the  general 
funds  of  their  county  as  will  enable  them  to  co-operate  effectively 
\\dth  the  State  and  Federal  Departments  of  Agriculture  in  the 
eradication  of  Bang's  disease  in  their  respective  counties. 

Sec.  8.  Whenever  a  county  board  shall  co-operate  with  the 
State  and  Federal  Governments,  as  provided  for  in  this  Act,  the 
testing  of  all  cattle  in  said  county  shall  become  compulsory,  and 
it  shall  he  the  duty  of  the  cattle  owners  to  give  such  assistance 
as  may  be  necessary  for  the  proper  testing  of  said  cattle,  and 
no  cattle,  except  for  immediate  slaughter,  shall  be  brought  into 
the  county  unless  accompanied  by  a  proper  test  chart  and  health 
certificate  issued  by  a  qualified  veterinarian,  showing  that  the 
cattle  have  passed  a  proper  test  for  Bang's  disease. 

Sec.  9.  The  words  "qualified  veterinarian"  shall  be  construed 
to  mean  a  veterinarian  approved  by  the  State  Veterinarian  and 
Chief  of  the  United  States  Bureau  of  Animal  Industry  for  the 
testing  of  cattle  intended  for  interstate  shipment. 
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Sec.  10.  The  Commissioner  of  Agriculture,  by  and  with  the 
consent  of  the  State  Board  of  Agriculture,  shall  have  full  power 
to  promulgate  and  enforce  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act  and  for  the 
effective  control   and   eradication   of  Bang's  disea>se. 

Sec.  11.  That  any  person  or  i)ersons  who  shall  violate  any 
provision  set  forth  in  this  Act,  or  any  rule  or  regulation  duly 
established  by  the  State  Board  of  Agriculture,  or  any  officer  or 
inspector  who  shall  wilfully  fail  to  comply  with  any  provisions 
of  this  Act.  shall  be  guilty  of  a  misdemeanor. 

Sec.  lli.  That  any  person  or  persons  who  shall  wilfully  and 
knowingly  sell  or  otherwise  dispose  of  any  animal  or  animals 
known  to  be  affected  with  Bang's  disease,  except  as  provided  for 
in  this  Act,  shall  be  guilty  of  a  mi.sdemeanor.  and  punishable 
by  a  fine  of  not  less  than  fifty  dollars  and  not  more  than  two 
hundred  dollars,  or  imprisoned  for  a  term  of  not  less  than  thirty 
days  or  more  than  two  years. 

Sec.  13.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  14.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


H.  B.  276 


CHAPTER  176 


Preamble :  Death 
of  Mrs.  Lucy  N. 
Warren,  Con- 
federate pensioner. 

Warrant  not  pay- 
able under  gen- 
eral pension  law. 


Obligations 
assumed  by 
daughter. 


AN  ACT  DIRECTING  THE  STATE  AUDITOR  TO  ISSUE  AND 
THE  STATE  TREASURER  TO  PAY  A  PENSION  WARRANT 
OF  ONE  HUNDRED  AND  FIFTY  DOLLARS  ($150.00)  TO 
MRS.  JOHN  P.  PRENTICE,  DAUGHTER  OF  MRS.  LUCY 
N.  WARREN,  DECEASED,  A  CONFEDERATE  PENSIONER 
OF  WARREN  COUNTY. 

Whereas,  Mrs.  Lucy  N.  Warren,  a  Confederate  pensioner  of 
Warren  County,  died  on  the  twelfth  day  of  February,  one  thou- 
sand nine  hundred  and  thirty-six ;  and 

Whereas,  under  the  general  pension  law  the  State  Auditor 
cannot  issue  and  the  State  Treasurer  cannot  pay  a  warrant  for 
the  second  semi-annual  pension  issued  to  any  pensioner  who  lias 
died  prior  to  March  fifteenth  of  that  year ;  and 

Whereas,  Mrs.  John  P.  Prentice,  the  daughter  of  Mrs.  Lucy  N. 
Warren,  has  obligated  herself  for  the  burial  and  funeral  expenses 
and  doctor's  bills  of  her  mother  exceeding  one  hundred  and  fifty 
dollars   ($150.00)  :  Now,  therefore, 


The  General  Assembly  of  North  CwroUna  do  enact: 
state  Auditor  SECTION  1.     That  the   State  Auditor  is  hereby  authorized  and 

authorized  to  issue      ,.,,,.  j    it        ci4-    j.      m  x 

warrant  to  Mrs.        directed  to  issue  and  the  state  Treasurer  to  pay  a  pension  war- 
John  p.  Prentice. 
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rant   in   the  anionnt   of   one  Imndred   ami   fifty   dollars    ($150.00) 
to  Mrs.  John  P.  Prentice,  daughter  of  Mrs.  Lucy  N.  Warren   (de- 
ceased Confederate  i>ensioner  of  Warren  County). 
Ratified  this  the  l.jth  day  of  March.  A.D.  1937. 


H,  B.  304  CHAPTER  177 

AN  ACT  TO  PLACE  MRS.  ROSA  THOMPSON.  WIDOW  OF 
GEORGE  W.  THOMPSON,  A  CONFEDERATE  VETERAN  OF 
ALLEGHANY  COUNTY,   ON  THE  PENSION  ROLL. 

The  General  Assemhhj  of  Xorth  Carolina  do  enact: 

Section   1.     That   Mrs.   Rosa   Thompson,   widow  of  Gcx)rge  W.  Mrs.  Rosa  Thomp- 

Thompson.   a  Confederate  veteran   of  Alleghany   County,   be  and  confederate 

she  is  hereby  placed  on  the  pension  roll  as  a  widow  of  a  Con-  ^'eteran,  placed 

on  pension  roll. 

federate  veteran :  Provided,  that  no  benefits  shall  be  paid  here- 
under to  the  said  Mrs.  Rosa  Thompson  until  when  as  and  if  she 
shall  have  qualified  therefor  under  the  General  State  Pension 
Laws. 

Sec.  2.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  loth  day  of  March,  A.D.  1937. 


H.  B.  377  CHAPTER  178 

AN  ACT  TO  AMEND  SECTION  SIX  THOUSAND  FIVE  HUN- 
DRED AND  EIGHT  OF  THE  CONSOLIDATED  STATUTES, 
AS  AMENDED  BY  CHAPTER  ONE  HUNDRED  AND  SIXTY- 
ONE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
AND  THIRTY-ONE,  SO  AS  TO  PERMIT  MEMBERS  OF  ANY 
FRATERNAL  INSURANCE  SOCIETY  OR  ASSOCIATION  TO 
MAKE  THE  DEATH  BENEFIT  PAYABLE  TO  HIS  ESTATE 
OR  A  TRUSTEE,  WHERE  SUCH  MEMBER  HAS  NEITHER 
SPOUSE  NOR  OFFSPRING,  THE  CHARTER,  RULES,  ETC., 
OF  SUCH  SOCIETY  OR  ASSOCIATION  TO  THE  CONTRARY 
NOTWITHSTANDING,  AND  SO  AS  TO  PROVIDE  THAT 
DIVORCE  A  VINCULO  SHALL  RENDER  DESIGNATION 
OF   MEMBER'S   SPOUSE   VOID. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.     That  section  six  thousand  five  hundred  and  eight  c.  S.  6508,  as 

of  the  Consolidated  Statutes  of  North  Carolina  of  one  thousand  leit'pubii/Laws 

nine  hundred  and  nineteen,  as  amended  bv  Chapter  one  hundred  ^^^^'  further 

amended. 

and  sixty-one  of  the  Public  Laws  of  North  Carolina,  session  one 
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Certain  members 
of  fraternal 
insurance  societies 
or  associations 
authorized  to  make 
death  benefits 
payable  to  estate 
or  trustee. 


Divorce  a  vinculo 
revokes  designa- 
tion of  spouse 
as  beneficiary. 


Conflicting  lavfs 
repealed. 


thousand  nine  lumdred  and  thirty-one  bo.  and  it  is  liereby, 
amended  by  changinij  the  period  at  tlie  end  thereof  to  a  colon 
and  adding:  thereto  the  following : 

"Proi-ided.  hoicevcr,  that  any  member  or  insured  named  in  any 
contract  or  certificate  of  insurance  issued  by  any  beneficial  fra- 
ternal order,  lodge,  society,  or  other  insurance  association,  who 
has  neither  lawful  spouse  nor  offspring,  shall  have  the  right, 
without  regard  to  the  amount  payable  thereunder,  to  have  the 
death  benefit  provided  for  in  any  such  contract  or  certificate  of 
insurance  made  payable;,  ou  to  have  the  named  beneficiai'y 
changed,  to  the  estate  of  such  member  or  insured,  or  to  his  or  her 
executors  or  administrators,  and  to  make  a  testamentary  disposi- 
tion of  the  proceeds  thereof,  or  to  have  such  death  benefit  made 
payable,  or  to  have  the  named  beneficiary  changed,  to  a  trustee 
to  be  named  by  such  member  or  insured,  and  to  impress  the 
proceeds  in  the  hands  of  such  trustee  with  a  trust,  the  terms 
and  provisions  of  the  charter,  rules,  by-laws  and  regulations  of 
any  such  beneficial  fraternal  order,  lodge,  society,  or  other  insur- 
ance association,  to  the  contrary  notwithstanding :  Provided  fur- 
ther, that  in  case  a  husband  or  wife  is  designated  as  beneficiary 
and  subsequently  comes  absolutely  divorced  from  the  member  or 
insured,  such  divorce  shall  automatically  annul  the  designation." 

Sec.  '2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this- 
Act  are  hereby  repealed. 

Sec.  8.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


H.  B.  407 


CHAPTER  179 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  ONE  HUN- 
DRED FORTY-FOUR  OF  THE  CONSOLIDATED  STATUTES 
OF  ONE  THOUSAND  NINE  HUNDRED  NINETEEN,  RE- 
LATING TO  DIRECTORS  OF  CORPORATIONS. 


C.  S.  1144, 
amended. 


Section  providing 
that  directors 
must  be  stock- 
holders ;  amended 
to  qualify  certain 
classes  of  persons 
named. 


The  General  Assonhly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  one  hundred  forty-four 
of  the  Consolidated  Statutes  of  one  thousand  nine  hundred  nine- 
teen be  amended  as  follows,  that  is  to  say,  that  after  the  word 
"stockholders"  and  before  the  word  "in"  in  the  third  line  of  said 
section,  the  following  be  inserted :  "or  the  guardian  of  a  bona 
fide  stockholder,  or  the  executor  or  administrator  of  the  estate 
of  a  deceased  bona  fide  stockholder,  or  a  director  in  a  corporation 
which  is  a  bona  tide  stockholder." 

Sec.  2.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  loth  day  of  March,  A.D.  1937. 
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H.  B.  423 


CHAPTER  180 


AN  ACT  TO  PLACE  THE  NAME  OF  MARY  BAILEY,  WIDOW 
OF  ANSON  BAILEY.  OF  HARNETT  COUNTY,  ON  THE 
PENSION  ROLL. 

Whereas,  Anson  Bailey,  of  Harnett  County,  who  was  not  a 
member  of  the  Confederate  Armies,  but  a  colored  slave  who  aided 
and  assisted  the  Confederate  soldiers  and  who.  anions  other 
things,  assisted  said  armies  in  the  construction  of  breastworks 
in  Cumberland  County  during  the  War  between  the  States,  was 
heretofore  placed  upon  the  Pension  Rolls  by  an  net  of  the  Gen- 
eral Assembly  of  North  Carolina :  and 

Whereas,  the  said  Anson  Bailey  is  dead  and  left  surviving  him 
his  faithful  wife.  Mary  Bailey,  who  is  now  almost  blind  and 
unable  to  support  herself,  and  who  is  a  very  aged  old  colored 
woman  who  needs  aid  and  assistance :  Now.  therefore. 

The  General  Assenihh/  of  North  Carolina  do  enact: 

Section  1.  That  the  name  of  Mary  Bailey,  of  Harnett  County, 
the  widow  of  Anson  Bailey,  be  placed  upon  the  Pension  Roll  for 
the  State  of  North  Carolina  and  classed  thereon  under  Class  B. 
Widows. 

Sec.  2.  Tliat  the  State  Auditor  be.  and  he  is  hereby,  author- 
ized and  directed  to  issue  his  warrant,  payable  to  the  said  Mary 
Bailey,  from  time  to  time  and  in  like  amount  as  is  provided  by 
law  for  Class  B.  Widows  of  Confederate  Veterans :  Provided. 
that  no  benefits  shall  be  paid  Mary  Bailey  until  when  as  and  if 
she  has  qualified  therefor  under  the  General  State  Pension  Laws. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


Preamble:  Serv- 
ices rendered  the 
Confederate  cause 
by  Anson  Bailey, 
a  colored  slave. 


Condition  of  Mary 
Bailey,  his  widow. 


Mary  Bailey,  of 
Harnett  County, 
placed  on  pension 
roll. 


Pension  payable 
upon  qualification. 


Conflicting  laws 
repealed. 


H.  B.  425 


CHAPTER  181 


AN    ACT    TO    PLACE    UPON   THE    PENSION    LIST    CERTAIN 
WIDOWS    OF    CONFEDERATE    SOLDIERS    IN    CLASS    B. 


The  General  Assemhlif  of  North  Carolina  do  enact: 

Section  1.     All  widows  of  Confederate  soldiers  who  have  lived    Certain  widows 

i,         .       , ,        „    of  Confederate 

with  such  soldiers  for  a  period  of  ten  years  prior  to  the  death  ot   soldiers  placed  on 
such  soldier,  and  where  the  death  of  the  soldier  occurred  since   ^^^^^^  ^  pension 
the   year   one    thousand    eight    hundred    ninety-nine,    shall,    upon 
proper  proof  of  such  facts,   be  placed   upon  the  pension   list  in 
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Class  B.  and  paid  from  the  pension  fund  such  pensions  as  are 
allowed  to  other  widows  of  Confederate  soldiers  in  Class  B : 
No  payments  until  Provided,  that  no  payments  shall  be  made  to  any  widows  of  Con- 
federate soldiers  as  hereinbefore  referred  to.  except  and  until 
they  shall  have  qualified  for  said  benefits  under  and  pursuant 
to  the  General  State  Pension  Laws. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  reiiealed. 

Sec.  3.  This  Act  shall  be  in  force  and  effect  from  and  after  its 
ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  19.37. 


qualification. 


Conflicting  laws 
repealed. 


H.  B.  426 


CHAPTER  182 


Nettie  Judd, 
(colored)  of  Lee 
County,  placed 
on  Confederate 
pension  roll. 


AN  ACT  TO  PLACE  NETTIE  JUDD  (COLORED),  WIDOW 
OF  STOKES  JUDD  OF  LEE  COUNTY,  ON  THE  PENSION 
ROLL. 

The  General  Assemhly  of  Xorth  Carolina  do  enact: 

Section  1.  That  Nettie  Judd  (colored),  of  Lee  County,  widow 
of  Stokes  Judd,  a  colored  Confederate  pensioner  at  the  time  of 
his  death  in  one  thousand  nine  hundred  and  thirty-three,  to  whom 
she  was  married  over  fifty  years  ago,  being  now  seventy-two 
years  of  age,  infirm  and  partly  disabled  and  in  needy  circum- 
stances, be,  and  she  is  hereby,  placed  on  the  pension  roll  to  re- 
ceive the  pension  now  allowed  widows  of  Confederate  soldiers 
in  Class  "B"  :  Provided,  that  no  benefits  shall  be  paid  to  the  said 
Nettie  Judd  until  when  as  and  if  she  shall  have  qualified  there- 
for under  the  General  State  Pension  Laws. 

Sec  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


H.  B.  439 


CHAPTER  183 


Notaries  Public, 
who  are  stock- 
holders, etc., 
permitted  to  take 
acknowledgments, 
administer  oaths, 
and  protest  instru- 
m^ents  for  non- 
payment. 


AN  ACT  CONCERNING  NOTARIES  PUBLIC  WHO  ARE 
STOCKHOLDERS,  DIRECTORS,  OFFICERS,  OR  EM- 
PLOYEES OP  BANKS  OR  OTHER  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  it  shall  be  lawful  for  any  notary  public  who 
is  a  stockholder,  director,  officer  or  employee  of  a  bank  or  other 
corporation  to  take  the  acknowledgment  of  any  party  to  any 
written  instrument  executed  to  or  by  such  corporation,  or  to  ad- 
minister an  oath  to  any  other  stockholder,   director,   officer,  em- 
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ployet'  or  agent  of  such  corporation,  or  to  protest  for  non-uccept- 
ance  or  non-payment  bills  of  exeliange.  drafts,  checks,  notes  and 
other  negotiable  instrnments  which  may  be  owned  or  held  for 
collection  by  such  cori)oration :  Provided,  it  shall  be  unlawful 
for  any  notary  public  to  take  the  acknowledgment  of  an  instru- 
ment executed  by  or  to  a  bank  or  other  coriwration  of  which  he 
is  a  stockholder,  director,  officer,  or  employee,  where  such  notary 
is  individually  a  party  to  such  instrument,  or  to  protest  any  nego- 
tiable instrument  owned  or  held  for  collection  by  such  corpora- 
tion, where  such  notary  is  individually  a  party  to  such  instru- 
ment. 

Sec.  2, 

Sec.  3. 
cation. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


Does  not  apply  to 
instruments  to 
which  such  notary 
is  a  party. 


That   all  laws  in  conflict  hereof  are  hereby   repealed.    Conflicting  laws 
That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 


H.  B.  488 


CHAPTER  184 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  FIFTY- 
FIVE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE.  RELATIVE  TO  THE  OPERA- 
TION OF  BUSINESS   SCHOOLS  IN   NORTH  CAROLINA. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  fifty-five  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-five,  relative  to  the 
operation  of  commercial  colleges  and  business  schools,  be,  and 
the  same  is  hereby,  amended  as  follows : 

(a)  Amend  section  one  of  Chapter  two  hundred  fifty-five  of  the 
Public  Laws  of  one  thousand  nine  hundred  thirty-five  by  adding 
after  the  word  "any"  and  before  the  word  "partnership"  in  line 
two  thereof  the  word  "person."  Also  amend  said  section  one  by 
adding  after  the  word  "corporation"  and  before  the  word  "which" 
in  line  three  of  said  section  the  words  "or  operators  of  corre- 
spondence schools  within  the  State  of  North  Carolina."  Also 
amend  said  section  by  changing  the  period  at  the  end  thereof  to 
a  semi-colon  and  adding  thereafter  the  following:  "Provided, 
however,  that  any  ixrson  or  individual  who  undertakes  to  give 
instruction  in  the  above  subjects  to  five  or  less  students  shall  not 
be  construed  as  the  operator  of  a  commercial  college  or  business 
school." 

(b)  Amend  section  two  of  Chapter  two  hundred  fifty-five  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirty-five  by 
adding  after  the  word  "corporation"  and  before  the  word  "which" 
in   line   two   of   said   section   the   words   "or  operators   of  corre- 


Ch.  255,  Public 
Laws  1935, 
amended. 


Section  defining 
commercial  col- 
lege or  business 
Bchool,  amended 
to  include  indi- 
viduals and 
operators  of  cor- 
respondence 
schools. 


Exception,  when 
only  five  students 
or  less. 


Required  to  secure 
permits  from 
State  Board  of 
Commercial 
Education. 


398 


1937— Chapter  184 


state  Board  of 
Commercial 
Education. 
Membership. 

Two  members  ap- 
pointed by  Gov- 
ernor, must  be 
owners  and  opera- 
tors of  licensed 
schools. 


Terms  of  office. 


Chapter  further 
amended. 


Applications  for 
permits  made  to 
State  Board. 


Investigation  by 
State  Board,  be- 
fore issue  of 
permits. 


Chapter  further 
amended. 


Bond  required. 


Approved  by  Clerk 
Superior  Court 
and  filed  with 
Board. 

Separate  bond  for 
each  branch. 


spondence  schools  within  the  State  of  North  Carolina."  Also 
amend  said  section  by  striking  ont  all  of  lines  eleven  through 
twenty  in  said  section,  commencing  with  the  word  "the"  in  line 
eleven  and  ending  with  the  word  "office"  in  line  twenty,  and 
substituting  in  lieu  thereof  the  following : 

"The  State  Board  of  Commercial  Education  shall  consist  of  the 
Director  of  the  Division  of  Instructional  Service,  the  Director  of 
the  Division  of  Vocational  Education  and  two  persons  who  are 
owners  and  operators  of  duly  licensed  business  or  commercial 
schools  which  have  been  in  operation  within  the  State  for  five 
years,  and  the  State  Superintendent  of  Education,  who  will  be 
chairman  of  the  board  and  ex  officio  secretary.  The  two  mem- 
bers who  are  commercial  school  owners  or  operators  shall  be 
apiwinted  by  the  Governor  and  shall  serve  for  thi-ee  years  or 
until  their  successors  have  been  appointed  and  taken  office." 

(c)  Amend  section  three  of  Chapter  two  hundred  fifty-five  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirty-five  by 
striking  out  all  of  the  first  two  sentences  of  said  section  contained 
in  lines  one  through  twelve,  inclusive,  commencing  with  the  word 
"That"  and  ending  with  the  word  "thereon,"  and  substituting  in 
lieu  thereof  the  following : 

"That  application  for  such  i^ermit  to  open  and  conduct  a  busi- 
ness or  correspondence  school  shall  state  specifically  the  name  of 
such  ijerson,  partnership  or  corporation,  and  said  application 
shall  be  filed  with  the  State  Board  of  Commercial  Education  at 
Raleigh.  If,  after  due  investigation  on  the  part  of  said  board, 
it  is  shown  to  the  satisfaction  of  said  board  that  said  applicant 
is  professionally  qualified  to  conduct  said  school  and  possesses 
good  moral  character  for  fair  and  honest  dealings,  then  said 
board  shall  approve  said  application  and  issue  i>ermit  to  said 
applicant." 

(d)  Amend  section  four  of  Chapter  two  hundred  fifty-flve  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirty-five  by 
adding  after  the  word  "Carolina"  in  line  five  thereof  and  before 
the  word  "payable"  in  line  six  thereof  the  words  "or  by  two  sol- 
vent sureties." 

Further  amend  section  four  by  adding  a  new  paragraph  at  the 
end  thereof  as  follows : 

"That  the  requirement  herein  specified  for  giving  the  aforesaid 
bond  of  one  thousand  dollars  ($1,000.00)  shall  apply  to  all  com- 
mercial colleges,  business  schools  and  correspondence  schools  and 
branches  thereof  operating  in  North  Carolina,  and  the  said  Board 
of  Commercial  Education  shall  not  issue  any  permit  or  license 
to  any  person,  firm,  or  corporation  to  operate  any  of  the  afore- 
said schools  until  said  bond  has  been  given  and  notice  of  the 
approval  of  same  by  the  Clerk  of  Superior  Court  has  been  filed 
with  said  Board  of  Commercial  Education.  Operators'  bonds  of 
one  thousand  dollars   ($1,000.00)   each  shall  be  requii'ed  for  each 
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branch  of  such  commercial  coUciios.  business  schools,  or  (Mirre- 
spoudence  schools  operated  within  the  State  by  any  jierson.  part- 
nership, or  corporation." 

(e)  Amend  section  seven  of  Chapter  two  hundred  tifty-five 
of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-live  by 
striking  out  all  of  said  section  seven  as  now  written,  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  7.  Provision  of  this  Act  shall  not  apply  to  any  estab- 
lished university,  professional,  or  liberal  arts  college,  regular 
high  school  or  any  State  institution  which  has  heretofore  adopted 
or  which  may  hereafter  adopt  one  or  more  commercial  courses, 
provided  the  tuition  fees  and  charges,  if  any,  made  by  such  luii- 
versity,  college,  high  school  or  State  institution  shall  be  collected 
by  their  regular  officers  in  accordance  with  the  rules  and  regula- 
tions prescribed  by  the  lK)ard  of  trustees  or  governing  body  of 
such  university,  college,  or  high  school ;  but  the  provisions  of  this 
Act  shall  apply  to  all  commercial  colleges,  business  schools  and 
correspondence  schools  operated  within  the  State  of  North  Caro- 
lina as  commercial  institutions." 

(f)  Amend  Chapter  two  hundred  fifty-five  of  the  Public  Laws 
of  one  thousand  nine  hundred  thirty-five  by  adding  after  "Sec. 
7"  and  before  "Sec.  S"  a  new  section  to  be  numbered  and  desig- 
nated "Sec.  7M;-"  as  follows: 

"Sec.  7^/4.  That  all  persons  soliciting  students  within  the 
State  of  North  Carolina  for  commercial  colleges,  business  schools 
or  correspondence  schools  located  within  or  without  the  State  of 
North  Carolina,  shall  be  required  to  secure  on  July  first  of  each 
year  hereafter  an  annual  license  from  the  Board  of  Commercial 
Education,  such  license  to  cost  two  dollars  ($2.00).  That  when 
application  is  made  for  such  license  by  a  solicitor  he  shall  sub- 
mit to  said  board  for  its  approval  a  copy  of  the  contract  offered 
prospective  students  and  used  by  his  said  school,  together  with 
advertising  material  and  other  representations  made  by  said 
school  to  its  students  or  prospective  students.  That  when  a 
license  is  issued  to  such  solicitor  he  shall  receive  a  license  card 
permitting  him  to  solicit  students  for  his  school,  but  such  license 
shall  be  issued  only  on  an  annual  basis  expiring  June  thirtieth 
of  each  year  and  must  be  renewed  to  entitle  such  solicitor  to 
solicit  students  thereafter.  That  every  commercial  college,  busi- 
ness school,  or  corresix)ndence  school  employing  such  solicitors 
shall  be  responsible  for  the  acts,  representations  and  contracts 
made  by  its  solicitors.  Any  person  soliciting  students  for  any 
such  schools  without  first  having  secured  a  license  from  the 
Board  of  Commercial  Education  shall  be  guilty  of  a  misdemeanor 
and  be  punishable  by  a  fine  of  fifty  dollars  ($50.00)  or  thirty 
days  imprisonment,  or  both,  at  the  discretion  of  the  court." 

Sec.  2.  If  any  section  of  this  Act  or  any  part  thereof  shall  be 
adjudged   by   any   court   of  competent   jurisdiction   to   be   invalid, 
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Conflicting  laws 
repealed. 


such  judgment  shall  not  affect,  impair,  or  invalidate  the  re- 
mainder of  the  Act  or  any  other  section  or  part  thereof. 

Sec.  .3.  That  all  laAvs  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  on  and 
after  June  first,  one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


H.  B.  460 


CHAPTER  185 


Mrs.  Mary  Gallop 
Walker,  widow 
of  Confederate 
veteran,  placed 
on  pension  roll. 


AN  ACT  TO  PLACE  MRS.  NANCY  GALLOP  WALKER,  WIDOW 
OF  GRIFFIN  B.  WALKER,  A  CONFEDERATE  VETERAN, 
OF   CURRITUCK   COUNTY,   ON   THE   PENSION   ROLL. 

The  General  Assemlily  of  North  Carolina  do  e^iact: 

Sect[on  1.  That  Mrs.  Nancy  Gallop  Walker  of  Camden  County, 
widow  of  Griffin  B.  Walker,  a  Confederate  veteran,  who  was  a 
member  of  Company  "I,"  Fifty-ninth  Regiment  of  North  Caro- 
lina State  Troops,  and  to  whom  she  was  married  in  one  thousand 
eight  hundred  and  ninety-nine,  be  and  she  is  hereby  placed  on 
the  pension  roll  to  receive  the  pension  allowed  widows  of  Con- 
federate veterans:  Provided,  no  benefits  hereunder  shall  be  paid 
to  the  said  Mrs.  Nancy  Gallop  Walker  until  when  as  and  if  she 
shall  have  qualified  therefor  under  the  State  General  Pension 
Laws. 

Sec  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


H.  B.  509 


CHAPTER  186 


C.  S.  220(b), 
amended,  as  to 
investments  by 
banks  in  certain 
obligations. 


AN  ACT  TO  AMEND  SECTION  TWO  HUNDRED  TWENTY  (b> 
OF  THE  CONSOLIDATED  STATUTES  WITH  REFERENCE 
TO  THE  INVESTMENT  OF  BANKS  IN  OBLIGATIONS  OF 
THE  UNITED   STATES  GOVERNMENT  AND  ITS  AGENCIES. 

T/i-e  Geoieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Consolidated  Statutes,  section  two  Inindred 
twenty  (b),  as  amended.  Volume  III,  one  thousand  nine  hundred 
twenty-four,  be  amended  by  adding  after  the  words  "United 
States"  and  preceding  the  words  "State  of  North  Carolina"  in 
line  three  the  following :  "obligations  issued  under  authority  of 
the  Federal  Farm  Loan  Act,  as  amended,  or  issued  by  the  Fed- 
eral Home  Loan  Banks,  or  the  Home  Owners'  Loan  Corpora- 
tion." 
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Sec.  2.     That  all  laws  in  (•(inflict  herewith  art'  hereby  repealed.    Conflicting  laws 
Sec.   .".     That   this   Act   shall   be   in   f(»rce   and   effect   from   and    "^^^^"^ 
after  its  ratification. 

Katitied  this  the  ir>th  dav  of  March.  A.D.  1937. 


H.  B.  544 


CHAPTER  187 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  NINE 
HUNDRED  TWENTY-THREE  OF  THE  CONSOLIDATED 
STATUTES  RELATING  TO  FEES  OF  JUSTICES  OF  THE 
I'EACE  IN   WARREN   COUNTY. 


The  General  Assenihli/  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  three  thousand  nine  tiiindred  and 
twenty-three  of  the  Consolidated  Statutes  be.  and  the  same  is 
hereby,  amended  by  adding  to  the  end  of  said  section  the  fol- 
lowing : 

"Justices  of  Peace  in  Warren  County  shall  receive  the  follow- 
ing fees  and  none  other:  Affidavits,  twenty-five  cents;  attachment, 
including  aflldavit,  order  and  plaintiff's  undertaking,  one  dollar 
and  tifty  cents ;  bonds  and  undertakings,  twenty-five  cents ;  capias, 
twenty-five  cents ;  executions,  fifty  cents ;  garnishment  for  taxes 
and  necessax\v  returns,  twenty-five  cents ;  order  of  arrests  in 
civil  actions,  one  dollar ;  order  to  seize  property,  tifty  cents ; 
orders  not  otherwise  provided  for.  twenty-five  cents :  trial  and 
judgment  (one  or  more  defendants),  one  dollar;  summons  with 
one  defendant,  fifty  cents  and  ten  cents  additional  for  each  addi- 
tional defendant ;  transcript  of  judgment,  twenty-five  cents ;  re- 
turn to  notice  of  appeal,  fifty  cents  ;  issuance  of  laborer's  lien, 
fifty  cents ;  warrant  of  commitment,  twenty-five  cents ;  allotment 
of  widow's  year's  support,  one  dollar ;  subpoenies,  ten  cents  for 
each  witness,  provided  that  not  more  than  three  witnesses  shall 
be  subpoenaed  for  each  material  fact ;  warrants  in  criminal  actions 
(one  or  more  defendants),  one  dollar;  trial  and  judgment  In 
criminal  actions,  one  dollar,  and  for  each  defendant  over  one, 
fifty  cents.  In  criminal  cases  where  defendants  are  committed 
to  jail  or  roads,  the  committing  Justice  of  the  Peace  shall  receive 
one-half  costs  from   the  general   funds  of  Warren   County." 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec  o.  This  Act  shall  be  in  full  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


C.  S.  3923, 
amended. 


Schedule  of  fees 
for  Justices  of  the 
Peace,  Warren 
County. 
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H.  B.  546 


CHAPTER  188 


Ch.  281,  Public 
Laws  1931, 
amended. 
Requires  approval 
of  county  and 
municipal  bonds, 
as  investment,  by 
Local  Govern- 
ment Commission. 
Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  EIGHTY- 
ONE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-ONE,  RELATING  TO  THE  MANNER 
OF  PROTECTING  THE  INVESTMENT  OF  MONEY  PLACED 
IN  TRUST  WITH  THE  CLERKS  OF  THE  SUPERIOR 
COURTS. 

TIic  General  Asse)iiljli/  of  Xortli  CareAina  do  enact: 

Skctiox  L  That  seetidii  two,  sub-.'^ection  (e)  of  Chapter  two 
hinulred  ois;ht.v-oiie  of  tho  Public  Law.s  of  one  thousand  nine 
hundred  thirty-one  be.  and  tlie  same  is  hereby,  amended  by 
strilvinj;  out  tlie  words  "Sinking  Fund  Commission"  and  inserting 
in  lieu  thereof  the  words  "Local   Government  Commission." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  l>e  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


H.  B.  548 


CHAPTER  189 


Ch.  307,  Public 
Laws  1935, 
amended. 
Aiding  in  the 
escape  or  harbor- 
ing persons  ad- 
mitted to  State 
institutions  under 
suspended  sen- 
tence, made  a 
misdemeanor. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  SEVEN, 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-FIVE,  IN  REGARD  TO  INMATES  ESCAPING 
FROM   STATE   INSTITUTIONS. 

Tlw  General  Assembhj  of  Nortli  Carolina  do  enact: 

Section  1.  That  section  one  of  Chapter  three  hundred  seven 
of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-five  be, 
and  the  same  is  hereby,  amended  by  adding  the  words  "or  ad- 
mitted under  suspended  sentence"  between  the  words  "committed" 
and  "to"  in  line  six. 

Sec.  2.  That  section  two  of  Chapter  three  hundred  seven  of 
the  Public  Laws  of  one  thousand  nine  hundred  thirty-five  be. 
and  the  same  is  hereby,  amended  by  adding  the  words  "or  are 
admitted  under  susiiended  sentence,"  after  the  word  "court"  in 
line  three. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  15th  day  of  March,  A.D.  1937, 
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H.  B.  572 


CHAPTER  190 


AN  ACT  CONCERNING  THE  ASCERTAINMENT  OF  PRIN- 
CIPAL ANT)  INCOME  AND  THE  APPORTIONMENT  OF 
RECEIPTS  AND  EXPENSES  AMONG  TENANTS  AND  RE- 
MAINDERMEN. AND  TO  MAKE  UNIFORM  THE  LAW 
WITH  REFERENCE  THERETO. 


Definitions. 
"Principal." 


'Tenant." 


The  General  Asse)nhlij  of  XortJi  Carolina  do  enact: 

Section  1.  {Definition  of  Terms.)  "Principal"  a.s  used  in  this 
Act  means  any  realty  or  personalty  which  has  been  so  set  aside 
or  limited  by  the  owm'r  thereof  or  a  person  thereto  legally  em- 
powered that  it  and  any  sul)stitutions  for  it  are  eventually  to  be 
conveyed,  delivered  or  paid  to  a  person,  while  the  return  there- 
from or  use  thereof  or  any  part  of  such  return  or  use  is  in  the 
meantime  to  be  taken  or  received  by  or  held  for  accumulation 
for  the  same  or  another  person : 

"Income"  as  used  in  this  Act  means  the  return  derived  from 
principal : 

"Tenant"  as  used  in  this  Act  means  the  person  to  whom  income 
is  presently  or  currently  jiayable.  or  for  whom  it  is  accumulated 
or  who  is  entitled  to  the  beneficial  use  of  the  principal  presently 
and  for  a  time  prior  to  its  distribution  ; 

"Remainderman"   as  used   in   this  Act  means   the   person   ulti-    "Remainderman, 
mately   entitled   to   the   principal,   whether  named   or   designated 
by  the  terms  of  the  transaction  by  which  the  principal  was  estab- 
lished or  determined  by  operation  of  law : 

"Trustee"  as  used  in  this  Act  includes  the  original  trustee  of   "Trustee." 
any  trust  to  which  the  principal  may  be   subject   and  also   any 
succeeding  or  added  trustee. 

Sec.  2.  {Application  of  the  Act — Powers  of  Settlor.)  This  Act  Purposes  of  Act. 
shall  govern  the  ascertainment  of  income  and  principal,  and  the 
apix)rtioument  of  receipts  and  expenses  between  tenants  and  re- 
maindermen, in  all  cases  where  a  principal  has  been  established 
with,  or,  unless  otherwise  stated  hereinafter,  without  the  in- 
terposition of  a  trust :  except  that  in  the  establishment  of  the 
principal  provision  may  be  made  touching  all  matters  covered 
by  this  Act,  and  the  person  establishing  the  principal  may  him- 
self direct  the  manner  of  ascertainment  of  income  and  principal 
and  the  apiX)rtionment  of  receipts  and  expenses  or  grant  discre- 
tion to  the  trustee  or  other  ixrson  to  do  so.  and  such  provision 
and  direction,  where  not  otherwise  contrary  to  law.  shall  control 
notwithstanding  this  Act. 

Sec  3.     (Income  and  Principal — Disposition.) 

(1)   All  receipts  of  money  or  other  property  paid  or  delivered    income  further 
as  rent  of  realty  or  hire  of  personalty  or  dividends  on  corporate 
shares  payable  other  than  in  shares  of  the  corporation  itself,  or 
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income. 


Apportionment 
of  income  be- 
tween tenant  and 
remainderman. 


interest  on  money  loaned,  or  interest  on  or  the  rental  or  use 
value  of  property  wrongfully  withheld  or  tortiously  damaged,  or 
otherwise  in  return  for  the  use  of  principal,  shall  be  deemed 
income  unless  otherwise  expressly  provided  in  this  Act. 

(2)  All  receipts  of  money  or  other  property  paid  or  delivered 
as  the  consideration  for  the  sale  or  other  transfer,  not  a  leasing 
or  letting,  or  property  forming  a  part  of  the  principal,  or  as  a 
repayment  of  loans,  or  in  liquidation  of  the  assets  of  a  corpora- 
tion, or  as  the  proceeds  of  proi^erty  taken  on  eminent  domain 
proceedings  where  separate  awards  to  tenant  and  remainderman 
are  not  made,  or  as  proceeds  of  insurance  upon  property  forming 
a  part  of  the  principal  except  where  such  insurance  lias  been 
issued  for  the  benefit  of  either  tenant  or  remainderman  alone, 
or  otherwise  as  a  refund  or  replacement  or  change  in  form  of 
principal,  shall  be  deemed  principal  unless  otherwise  expressly 
provided  in  this  Act.  Any  profit  or  loss  resulting  upon  any 
change  in  form  of  principal  shall  inure  to  or  fall  upon  principal. 

(3)  All  income  after  payment  of  expenses  properly  chargeable 
to  it  shall  be  paid  and  delivered  to  the  tenant  or  retained  by  bim 
if  already  in  his  iwssession  or  held  for  accumulation  where 
legally  so  directed  by  the  terms  of  the  transaction  by  which  the 
principal  was  established,  while  the  principal  shall  be  held  for 
ultimate  distribution  as  determined  by  the  terms  of  the  transac- 
tion by  which  it  was  established  or  by  law. 

Sec.  4.  (Apportionment  of  Income.)  Whenever  a  tenant  shall 
have  the  right  to  income  from  periodic  payments,  which  shall 
include  rent,  interest  on  loans  and  annuities,  but  shall  not  in- 
clude dividends  on  corporate  shares,  and  such  right  shall  cease 
and  determine  by  death  or  in  any  other  manner  at  a  time  other 
than  the  date  when  such  periodic  payments  should  be  paid,  he  or 
his  personal  representative  shall  be  entitled  to  that  portion  of 
any  such  income  next  payable  which  amounts  to  the  same  per- 
centage thereof  as  the  time  elapsed  from  the  last  due  date  of 
such  periodic  payments  to  and  including  the  day  of  the  deter- 
mination of  his  right  is  of  the  total  period  during  which  such 
income  would  normally  accrue.  The  remaining  income  shall  be 
paid  to  the  person  next  entitled  to  income  by  the  terms  of  the 
transaction  by  which  the  principal  was  established.  But  no 
action  shall  be  brought  by  the  trustee  or  tenant  to  recover  such 
apportioned  income  or  any  portion  thereof  until  after  the  day 
on  which  it  would  have  become  due  to  the  tenant  but  for  the 
determination  of  the  right  of  the  tenant  entitled  thereto.  The 
provisions  of  this  section  shall  apply  whether  an  ultimate  re- 
mainderman is  specifically  named  or  not.  Likewise  when  the 
right  of  the  first  tenant  accrues  at  a  time  other  than  the  payment 
dates  of  such  periodic  payments,  he  shall  only  receive  that  ]X)r 
tion  of  such  income  which  amounts  to  the  same  percentage  thereof 
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as  tlu'  time  during  wliirli  he  lias  luvn  so  entitled  is  of  the  total 
period  during  wliicli  such  income  would  normally  acenie:  the 
balance  shall  be  a  part  of  the  principal. 

Sfx.  T).  {Corporate  Diridouls  and  Share  Rifihtx.) 
(ll  All  dividends  on  shares  of  a  corporation  forming  a  part 
of  the  principal  which  are  payable  in  the  shares  of  the  coriwra- 
tion  shall  be  deemed  principal.  Subject  to  the  provisions  of  this 
section,  all  dividends  payable  otherwise  than  in  the  shares  of  the 
corporation  itself,  including  ordinary  and  extraordinary  dividends 
and  dividends  payable  in  shares  or  other  securities  or  obligations 
of  corporations,  other  than  the  declaring  corporation,  shall  be 
deemed  income.  "Where  the  trustee  shall  have  the  option  of 
receiving  a  dividend,  either  in  cash  or  in  the  shares  of  the  de- 
claring corporation,  it  shall  he  considered  as  a  cash  dividend 
and  deemed  income,  irrespective  of  the  choice  made  by  the 
trustee. 

(2)  All  rights  to  subscribe  to  the  shares  or  other  securities  or    share  rights 
obligations  of  a   corporation   accruing   on   account  of   the   owner- 
ship of  shares   or   other   securities   in   such   corporation,   and   the 
proceeds  of  any   sale  of  such  rights,  shall  be  deemed  principal. 

All  rights  to  subscribe  to  the  shares  or  other  securities  or  obliga- 
tions of  a  corixiration  accruing  on  account  of  the  ownership  of 
shares  or  other  securities  in  another  corporation,  and  the  iiro- 
ceeds  of  any  sale  of  such  rights,  shall  be  deemed  income. 

(3)  Where  the  assets  of  a  corporation  are  licpiidated,  amounts 
paid  upon  corporate  shares  as  cash  dividends  declared  before 
such  liquidation  occurred  or  as  arrears  of  preferred  or  guar- 
anteed dividends  shall  be  deemed  income ;  all  other  amounts  paid 
upon  corporate  shares  on  disbursements  of  the  corporate  assets 
to  the  stockholders  shall  be  deemed  principal.  All  disbursements 
of  coi'porate  assets  to  the  stockholders,  whenever  made,  which 
are  designated  by  the  corporation  as  a  return  of  capital  or  divi- 
sion of  corporate  property  shall  be  deemed  principal. 

(4)  "Where  a  corporation  succeeds  another  by  merger,  con- 
solidation or  reorganization  or  otherwise  acquires  its  assets, 
and  the  corporate  shares  of  the  succeeding  corporation  are  issued 
to  the  shareholders  of  the  original  corporation  in  like  propor- 
tion to,  or  in  substitution  for,  their  shares  of  the  original  cor- 
iwration,  the  two  corporations  shall  be  considered  a  single  cor- 
poration in  applying  the  provisions  of  this  section.  But  two  cor- 
porations shall  not  be  considered  a  single  corporation  under  this 
section  merely  because  one  owns  corporate  shares  of  or  otherwise 
controls  or  directs  the  other. 

(5)  In  applying  this  section  the  date  when  a  dividend  accrues 
to  the  person  who  is  entitled  to  it  shall  be  held  to  be  the  date 
specified  by  the  corporation  as  the  one  on  which  the  stockholders 
entitled  thereto  are  determined,  or  in  default  thereof  the  date 
of  declaration  of  the  dividend. 


Disbursement  of 
corporate  assets 
upon  liquidation. 
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Sec.  6.  (Premium  and  Discount  Bonds.)  Where  any  part  of 
the  principal  consists  of  bonds  or  other  obligations  for  the  pay- 
ment of  money,  they  shall  be  deemed  principal  at  their  inventory 
value  or  in  default  thereof  at  their  market  value  at  the  time  the 
principal  was  established,  or  at  their  cost  whei'e  purchased  later, 
regardless  of  their  par  or  maturity  value ;  and  upon  their  respec- 
tive maturities  or  upon  their  sale  any  loss  or  gain  realized  thereon 
shall  fall  upon  or  inure  to  the  pi'incipal. 

Sec.  7.      (Principal  Used  in  Business.) 

(1)  Whenever  a  trustee  or  a  tenant  is  authorized  by  the  terms 
of  the  transaction  by  which  the  principal  was  established,  or  by 
law,  to  use  any  part  of  the  principal  in  the  continuance  of  a  busi- 
ness which  the  original  owner  of  the  property  comprising  the 
principal  had  been  carrying  on,  the  net  profits  of  such  business 
attributable  to  such  principal  shall  be  deemed  income. 

( 2 )  Where  such  business  consists  of  buying  and  selling  prop- 
erty, the  net  profits  for  any  period  shall  be  ascertained  by  detluct- 
ing  from  the  gross  returns  during  and  the  inventory  value  of  the 
property  at  the  end  of  such  period,  the  expenses  during  and  the 
inventory  value  of  the  property  at  the  beginning  of  such  period. 

(3)  Where  such  business  does  not  consist  of  buying  and  selling 
property,  the  net  income  shall  be  computed  in  accordance  with 
the  customary  practice  of  such  business,  but  not  in  such  way  as 
to  decrease  the  principal. 

(i)  Any  increase  in  the  value  of  the  principal  used  in  such 
business  shall  be  deemed  principal,  and  all  losses  in  any  one 
calendar  year,  after  the  income  from  such  business  for  that  year 
has  been  exhausted,  shall  fall  upon  principal. 

Sec.  S.  (Principal  Comprising  Animals.)  Where  any  part  of 
the  principal  consists  of  animals  employed  in  business,  the  pro- 
visions of  section  seven  shall  apply ;  and  in  other  cases  where 
the  animals  are  held  as  a  part  of  the  principal,  partly  or  wholly 
because  of  the  offspring  or  increase  which  they  are  expected  to 
produce,  all  offspring  or  increase  shall  be  deemed  principal  to 
the  extent  necessary  to  maintain  the  original  number  of  such 
animals  and  the  remainder  shall  be  deemed  Income ;  and  in  all 
other  cases  such  offspring  or  increase  shall  be  deemed  income. 

Sec.  9.  (Disposition  of  Natural  Resources.)  Where  any  part 
of  the  principal  consists  of  proi^erty  in  lands  fi'om  which  may 
be  taken  timber,  minerals,  oils,  gas  or  other  natural  resources, 
and  the  trustee  or  tenant  is  authorized  by  law  or  by  the  terms 
of  the  transaction  by  which  the  principal  was  established  to 
sell,  lease  or  otherwise  develop  such  natural  resources,  and  no 
provision  is  made  for  the  disposition  of  the  net  proceeds  thereof 
after  the  payment  of  expenses  and  carrying  charges  on  such 
property,  such  proceeds,  if  received  as  rent  on  a  lease,  shall  be 
deemed  income,  but  if  received  as  consideration,  whether  as  royal- 
ties or  otherwise,  for  the  permanent  severance   of  such  natural 


19;57— Chaptkr  190 


407 


my    jini't     Principal  subject 
to  depletion. 


Unproductive 
estate. 


ri'Stnirces  froiii  the  lands,  shall  he  (U'chuhI  iiriiicipal  tn  be  in- 
vested to  iiriKluee  income.  Xotliin.t;  in  this  soelion  shall  he  con- 
striied  to  altroiiate  or  extend  any  iii,iit  which  may  otherwise 
have  aecrued  hy  hiw  to  a  tenant  to  di'vclop  <>r  work  such  natural 
resourees  for  his  own  henc^ht. 

Sec.  10.  ( I'riiiviiJdl  Siihjrct  to  Ihphilon.)  Whci 
of  tlie  principal  consists  of  property  subject  to  depict  ion.  sucli 
as  leaseholds,  patents,  copyrights  and  royalty  rights,  and  the 
trustee  or  tenant  in  possession  is  not  under  a  duty  to  change  the 
form  of  the  investment  of  the  principal,  tlu'  full  amount  of  rents, 
royalties  or  return  from  the  property  shall  be  income  to  the 
tenant:  but  where  the  trustee  tir  tenant  is  under  a  duty,  arising 
either  by  law  or  hy  the  terms  of  the  transaction  by  which  the 
principal  was  established,  to  change  the  form  of  the  investment, 
either  at  once  or  as  soon  as  it  ma.v  be  done  without  loss,  then  the 
return  from  such  property  not  in  excess  of  five  per  centum  iier 
annum  of  its  fair  inventory  value,  or  in  default  thereof  its  market 
value  at  the  time  the  principal  was  established,  or  at  its  cost 
where  purchased  later,  shall  be  deemed  income  and  the  remainder 
principal. 

Sec.  11.     {Unproductive  Estate.) 

(1)  Where  any  part  of  a  principal  in  the  possession  of  a  trus- 
tee consists  of  realty  or  personalty  which  for  more  than  a  year, 
and  until  disposed  of  as  hereinafter  stated,  has  not  produced  an 
average  net  income  of  at  least  one  per  centum  per  annum  of  its 
fair  inventory  value,  or  in  default  thereof  its  market  value  at 
the  time  the  principal  was  established,  or  of  its  cost  where  pur- 
chased later,  and  the  trustee  is  under  a  duty  to  change  the  form 
of  the  investment  as  soon  as  it  may  be  done  without  sacrifice  of 
value  and  such  change  is  delayed,  but  is  made  before  the  prin- 
cipal is  finally  distributed,  then  the  tenant,  or  in  case  of  his  death 
his  per.sonal  representative,  shall  be  entitled  to  share  in  the  net 
proceeds  received  from  the  property  as  delayed  income  to  the 
extent  hereinafter  stated. 

(2)  Such  income  shall  be  the  difference  between  the  net  pro-   Delayed  income. 
ceeds   received   from   the   property    and   the   amount    which,    had 

it  been  i>laced  at  simple  interest  at  the  rate  of  five  per  centum 
per  annum  for  the  period  during  which  the  change  was  delayed, 
would  have  produced  the  net  proceeds  at  the  time  of  change,  but 
in  no  event  shall  such  income  be  more  than  the  amount  by  which 
the  net  pi'oceeds  exceed  the  fair  inventory  value  of  the  property 
or  in  default  thereof  its  market  value  at  the  time  the  principal 
was  established  or  its  cost  where  purchased  later.  The  net  pro- 
ceeds shall  consist  of  the  gross  proceeds  received  from  the  prop- 
erty, less  any  expenses  incurred  in  disposing  of  it  and  less  all 
carrying  charges  which  have  been  paid  out  of  principal  during 
the  period  while  it  has  been  unproductive. 
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Change  delayed. 


Where  tenant 
receives  income 
during  period. 


Successive 
tenants. 


Expenses  :  Trust 

estates. 

Ordinary  expenses. 


Other  expenses. 


Apportionment  of 
expenses. 


(3)  The  change  shall  be  taken  to  have  been  delayed  from  the 
time  when  the  duty  to  make  it  first  arose,  which  shall  be  pre- 
sumed, in  the  al)sence  of  evidence  to  the  contrary,  to  be  one  year 
after  the  trustee  first  received  the  proi^erty  if  then  unproductive, 
otherwise  one  year  after  it  became  unproductive. 

(4)  If  the  tenant  has  received  any  income  from  the  property 
or  has  had  any  beneficial  use  thereof  during  the  period  while  the 
change  has  been  delayed,  his  share  of  the  delayed  inc<3me  shall 
be  reduced  by  the  amount  of  such  income  received  or  the  value 
of  the  use  had. 

(5)  In  the  case  of  successive  tenants  the  delayed  income  shall 
be  divided  among  them  or  their  representatives  according  to  the 
length  of  the  i>eriod  for  which  each  was  entitled   to  income. 

Sec.   12.      {Ejijenses — Trust  Estates.) 

(1)  All  ordinary  expenses  incurred  in  connection  with  the  trust 
estate  or  with  its  administration  and  management,  including 
regularly  recurring  taxes  assessed  against  any  portion  of  the 
principal,  water  rates,  premiums  on  insurance  taken  upon  the 
estates  of  both  tenant  and  remainderman,  interest  on  mortgages 
on  the  principal,  ordinary  repairs,  trustees'  compensation  except 
commissions  computed  on  principal,  compensation  of  assistants, 
and  court  costs  and  attorneys'  and  other  fees  on  regular  account- 
ings, shall  be  paid  out  of  income.  But  such  expenses  where 
incurred  in  disposing  of,  or  as  carrying  charges  on,  unproductive 
estate  as  defined  in  section  eleven,  shall  be  paid  out  of  principal, 
subject  to  the  provisions  of  sub-section  two  of  section  eleven. 

(2)  All  other  expenses,  including  trustee's  commissions  com- 
puted uiK)n  principal,  cost  of  investing  or  reinvesting  principal, 
attorneys'  fees  and  other  costs  incurred  in  maintaining  or  de- 
fending any  action  to  protect  the  trust  or  the  property  or  assure 
the  title  thereof,  unless  due  to  the  fault  or  cause  of  the  tenant, 
and  cost  of,  or  assessments  for,  improvements  to  property  form- 
ing part  of  the  principal,  .shall  be  paid  out  of  principal.  Any  tax 
levied  by  any  authority.  Federal,  State  or  foreign,  uix»n  profit  or 
gain  defined  as  principal  under  the  terms  of  sub-section  two  of 
section  three  shall  be  paid  out  of  principal,  notwithstanding  said 
tax  may  be  denominated  a  tax  upon  income  by  the  taxing  au- 
thority. 

(3)  Expenses  paid  out  of  income  according  to  sub-section  one 
which  represent  regularly  recurring  charges  shall  be  considered 
to  have  accrued  from  day  to  day,  and  shall  be  apportioned  on 
that  basis  whenever  the  right  of  the  tenant  begins  or  ends  at 
some  date  other  than  the  payment  date  of  the  expenses.  Where 
the  expenses  to  be  paid  out  of  income  are  of  unusual  amount, 
the  trustee  may  distribute  them  throughout  an  entire  year  or 
part  thereof,  or  throughout  a  series  of  years.  After  such  dis- 
tribution, where  the  right  of  the  tenant  ends  during  the  period, 
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the  expenses  shall  he  apixn-tidnod  hetween  tenant  and  r(>niainc]er- 
man  on  the  hasis  of  such  distrihution. 

(4)  Where  the  costs  of,  or  six'cial  taxes  or  assessments  for, 
^n  improvement  representing  an  addition  of  value  to  property 
held  hy  the  trustee  as  part  of  principal  are  paid  out  of  principal, 
as  provided  in  suh-section  two.  the  trustee  shall  reserve  out  of 
income  and  add  to  the  principal  each  year  a  sum  equal  to  the  cost 
of  the  improvement  divided  hy  the  numher  of  years  of  the  reason- 
ably expected  duration  of  the  improvement. 

Sec.   13.     {E,ri)Ciises — Non-Trust   Estates.) 

(1)  The  provisions  of  section  twelve,  so  far  as  applicable  and 
•excepting  those  dealing  with  costs  of,  or  ^special  taxes,  or  assess- 
ments for,  improvements  to  property,  shall  govern  the  apportion- 
ment of  exi)enses  between  tenants  and  remaindermen  where  no 
trust  has  been  created,  subject,  however,  to  any  legal  agreement 
•of  the  parties  or  any  specific  direction  of  the  taxing  or  other 
statutes ;  but  where  either  tenant  or  remainderman  has  incurred 
an  expense  for  the  beneht  of  his  own  estate,  and  without  the 
consent  or  agreement  of  the  other,  he  shall  pay  such  expense  in 
full. 

(2)  Subject  to  the  exceptions  stated  in  sub-section  one  the 
■cost  of,  or  special  taxes  or  assessments  for,  an  improvement 
representing  an  addition  of  value  to  property  forming  part  of  the 
principal  shall  be  paid  by  the  tenant,  where  such  improvement 
cannot  reasonably  be  expected  to  outlast  the  estate  of  the  tenant. 
In  all  other  cases  a  portion  thereof  only  shall  be  paid  by  the 
tenant,  while  the  remainder  shall  be  paid  by  the  remainderman. 
Such  portion  shall  be  ascertained  by  taking  that  percentage  of 
the  total  which  is  found  by  dividing  the  present  value  of  the 
tenant's  estate  by  the  present  value  of  an  estate  of  the  same  form 
as  that  of  the  tenant,  except  that  it  is  limited  for  a  period  cor- 
responding to  the  reasonably  exi^ected  duration  of  the  improve- 
ment. The  computation  of  present  values  of  the  estates  shall 
T)e  made  on  the  expectancy  basis  set  forth  in  the  "American  Ex- 
perience Tables  of  Mortality,"  and  no  other  evidence  of  duration 
■or  expectancy  shall  be  considered. 

Sec.  14.  {Vnifcyrmity  of  Interpretation.)  This  Act  shall  be 
so  interpreted  and  construed  as  to  effectuate  its  general  purpose 
to  make  uniform  the  law  of  those  states  which  enact  it. 

Sec.  15.  (Short  Title.)  This  Act  may  be  cited  as  the  Uniform 
Principal  and  Income  Act. 

Sec.  16.  (Repeal.)  All  acts  or  parts  of  acts  which  are  incon- 
sistent with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  17.  (Time  of  Taking  Effect.)  This  Act  shall  take  effect 
from  and  after  its  ratification,  and  shall  apply  to  all  estates  of 
tenants  or  remaindermen  which  become  legally  effective  after 
that  date. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


Additions 
to  value. 
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H.  B.  630 


CHAPTER  191 


Mrs.  Maria  Ren- 
shaw  Bullock  of 
Beaufort  County, 
placed  on  Con- 
federate pension 
roll. 


Conflicting  laws 
repealed. 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  MARIA  RENSHA^T 
BULLOCK   ON   THE   PENSION   LIST. 

The  General  AsseniJjIi/  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Maria  Renshaw  Bullock  of  Beaufort 
County,  widow  of  Dr.  W.  J.  Bullock  of  Beaufort  County,  who 
served  during  the  Civil  "War  as  Captain  of  Company  A  of  the 
Fifty-fifth  North  Carolina  Regiment,  be  and  she  is  hereby  placed 
on  the  pension  roll:  Provided,  said  pension  hereby  allowed  and 
provided  for  shall  be  payable  only  after  investigation  and  report 
by  the  local  County  Pension  Board  of  Beaufort  County  to  the 
effect  that  she  is  in  fact  the  widow  of  an  ex-Confederate  veteran : 
Provided,  no  benefits  shall  Ite  paid  hereunder  to  the  said  Mrs. 
Maria  Renshaw  Bullock  until  when  as  and  if  she  shall  have 
qualified  therefor  under  the  General   State  Pension  Laws. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


H.  B.  702 


CHAPTER  192 


C.  S.  1443, 
amended. 


Terms  of  Superior 
Court,  Wayne 
County. 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED FORTY-THREE.  VOLUME  THREE.  OF  THE  CON- 
SOLIDATED STATUTES.  RELATING  TO  THE  COURTS  OF 
WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  forty-three 
of  Volume  three  of  the  Consolidated  Statutes  be,  and  the  same 
is  hereby,  amended  by  striking  out  all  of  the  paragraph  relating 
to  Wayne  County  under  the  heading  "Eleventh  District"  in  said 
section,  and  all  acts  amendatory  thereto,  and  inserting  in  lieu 
thereof  the  following : 

"Wayne — Sixth  Monday  before  first  Monday  in  March,  fifth 
Monday  after  the  first  Monday  in  March,  twelfth  Monday  after 
the  first  Monday  in  March,  second  Monday  before  the  first  Mon- 
day in  September,  each  to  continue  for  one  week ;  twelfth  Mon- 
day after  tlie  first  Monday  in  September,  to  continue  for  two 
weeks ;  fifth  Monday  before  the  first  Monday  in  March,  sixth 
Monday  after  the  first  Monday  in  March,  thirteenth  Monday 
after  the  first  Monday  in   March,  first  Monday  before  the  first 
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Mdiidiiy  in  Septi'iuber.  each  to  e<infinno  for  two  woeks,  for  civil 
cases  only ;  first  Monday  in  March  and  fifth  Monday  aftor  the 
tirst  Monday  in  September,  each  to  continue  for  two  weelcs.  for 
civil  cases  only. 

"If  BO   resiiilar  judge  is   available   for   the   two   weeks   term   of    Assignment  of 

judges 

court  beginning  on  the  first  Monday  in  March,  or  f<ir  the  second 
week  of  the  terms  beginning  on  tlie  fifth  Monday  liefore  tlu'  first 
Monday  in  March,  or  on  the  sixth  Monday  after  the  first  Monday 
in  March,  or  on  the  thirteenth  Monday  aftor  the  first  Monday 
in  March,  or  on  the  first  Monda.v  before  the  first  Monda.v  in 
Seittember.  the  Governor  may  assign  a  special  judge  to  liold  said 
court." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  tlie 
provisions  of  this  Act  are  liereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


Conflicting  laws 
i-epealed. 


H.  B.  720 


CHAPTER  193 


AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  NOTES  OF 
THE  STATE  FOR  THE  PURPOSE  OF  PAYING  APPROPRI- 
ATIONS. 


The  General  As-^cmbl!/  of  Xarth   Carolina  do  enact: 

Section  1.  That  for  the  purpose  of  paying  appropriations 
made  for  each  fiscal  year  of  the  biennium  of  one  thousand  nine 
hundred  ;ind  thirty-seven  and  one  thousand  nine  hundred  and 
thirty-nine  for  the  various  institutions,  departments  and  agencies 
of  the  State,  the  State  Treasurer,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  shall  have  authority  to  borrow, 
in  anticipation  of  the  collection  of  taxes  and  revenues  for  such 
biennium.  such  sum  or  sums  as  may  be  necessary  for  such  purpose 
and  as  may  be  determined  by  the  Governor  and  Council  of  State, 
and  to  execute  and  issue  notes  of  the  State  for  the  money  so  bor- 
rowed, and  to  pledge  the  credit  of  the  State  for  the  payment 
thereof.  Such  notes  may  be  i-enewed  from  time  to  time,  and 
money  may  be  borrowed  upon  new  notes  from  time  to  time  for 
the  payment  of  any  indebtedness  evidenced  thereby.  All  such 
notes  and  renewal  notes  shall  bear  such  date  or  dates  and  such 
rate  or  rates  of  interest,  and  shall  mature  in  such  amounts  and 
at  such  time  or  times  as  may  be  determined  by  the  Governor  and 
Council  of  State,  and  shall  be  executed  by  the  State  Treasurer 
and  negotiated  and  disposed  of  by  him  in  such  a  manner  as  may 
be  determined  by  the  Governor  and  Council  of  State. 


State  Treasurer 
authorized 
to  issue  tax  and 
revenue  anticipa- 
tion notes  in  such 
amount  as  deemed 
necessary  for 
appropriations. 


Provision  for 
renewing. 


Interest  rate  and 
maturity. 


412 


1937— Chapter  193—194 


Full  faith  and 
credit  of  State, 
pledged. 


Exempt  from 
taxation. 


Interest  also 
exempt. 


Authorized  invest- 
ments for 
fiduciaries,  etc. 


Sec.  2.  That  the  full  faith,  credit  and  taxing  power  of  the 
State  are  hereby  pledged  for  the  payment  of  the  principal  and 
interest  of  the  notes  herein  authorized. 

Sec.  3.  That  all  of  said  notes  shall  be  exempt  from  all  State, 
county  and  municipal  taxation  or  assessments,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general 
revenue  or  otherwise,  including  inheritance  and  transfer  and 
estate  and  succession  taxes ;  and  the  interest  on  said  notes  .shall 
not  be  subject  to  taxation  as  for  income,  nor  shall  said  notes  be 
subject  to  taxation  when  constituting  a  part  of  the  surplus  of 
any  bank,  trust  company,  or  other  corporation,  or  of  the  estate 
of  any  decedent. 

Sec.  4.  That  it  shall  be  lawful  for  all  executors,  administrators, 
guardians  and  fiduciaries  generally,  and  all  sinking  fund  com- 
missioners, to  invest  any  moneys  in  their  hands  in  said  notes. 

Sec.  5.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


H.  B.  1116 


CHAPTER  194 


AN  ACT  TO  TRANSFER  THE  ADMINISTRATION  OF  THE 
CAPITAL  ISSUES  LAW  FROM  THE  UTILITIES  COMMIS- 
SION TO  THE  SECRETARY  OF  STATE. 


Preamble :  Mani- 
fold and  increas- 
ing duties  of 
Utilities  Com- 
mission. 

Membership. 


Enforcement  of 
Capital  Issues 
Law,  unrelated  to 
other  functions. 


Whereas,  the  duties  and  activities  of  the  Utilities  Commission 
are  manifold  and  have  multiplied  many  times  since  the  creation 
of  the  Capital  Issues  Department  and  are  continuing  to  increase 
and  enlarge ;  and 

Whereas,  the  Utilities  Commission  is  now  composed  of  only  one 
whole-time  commissioner,  instead  of  three,  as  when  the  Capital 
Issues  Law  was  enacted ;  and 

Whereas,  the  matters  and  things  involved  in  the  enforcement 
of  the  Capital  Issues  Law  are  unrelated  and  foreign  to  public 
utilities ;  and 

Whereas,  the  administration  of  the  Capital  Issues  Law  is  in 
line  with  matters  over  which  the  Secretary  of  State  now  has 
supervision : 


Administration  of 
Capital  Issues 
Law  transferred 
to  Secretary 
of  State. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  of  the  authority,  rights,  powers,  duties  and 
functions  heretofore  vested  in  the  Utilities  Commission  and  the 
Utilities  Commissioner  by  virtue  of  Chapter  one  hundred  forty- 
nine.  Public  Laws  one  thousand  nine  hundred  twenty-seven,  and 
amendments  thereto,  relating  to  the  sales  of  "stocks,  bonds  and 
other  securities,"  known  as  the  "Capital  Issues  Law,"  are  hereby 
transferred  to  the  Secretary  of  State  of  the  State  of  North  Caro- 
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liiKi.  who  shall  tlu'iiccfdrth  perforin  all  the  funeti<ins  with  rela- 
tion to  the  subjects  dealt  with  in  said  Chapter  one  hundred  forty- 
nine.  Public  Laws  one  thousand  nine  hundred  twenty-seven,  and 
amendments  thereto,  in  such  a  manner  as  prescribed  in  said 
acts,  and  with  as  full  authority  as  if  the  said  Secretary  of  State 
had  been  originally  and  specifically  named  therein. 

Sec.  2.  All  appropriations  allotted  for  the  present  bienniura 
or  made  in  the  Maintenance  Appropriation  Act  enacted  by  this 
General  Assembly  for  the  carrying  out  of  the  Capital  Issues  Law 
shall  be  deemed  to  be  made  and  allotted  to  the  Department  of 
the  Secretary  of  State  for  such  purpose,  and  shall  be  transferred 
to  the  said  Department  of  the  Secretary  of  State:  Pi'ovided,  that 
out  of  the  allotment  to  the  Department  of  the  Utilities  Commis- 
sion, for  the  purpose  of  defraying  the  expenses  of  the  depart- 
ment, the  Director  of  the  Budget  shall  have  the  power  to  transfer 
from  said  item  to  the  office  of  the  Secretary  of  State  such  an 
amount  as  within  his  discretion  shall  be  reasonable  and  adequate 
and  in  proper  proportion  to  defray  the  expenses  of  the  Secretary 
of  State  in  administering  the  Capital  Issues  Law,  as  herein  pro- 
vided. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  May  first,  one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  15th  day  of  March.  A.D.  1937. 


Director  of  Budget 
authorized  to 
transfer  sufficient 
appropriation  to 
defray  expenses 
of  administration. 


Conflicting  laws 
repealed. 


Effective  date. 


H.  B.  790 


CHAPTER  195 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  TWENTY- 
SIX.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-FIVE.  BEING  AN  ACT  PROVIDING  FOR  EXTEN- 
SION OF  ASSESSMENTS  FOR  THE  TOWN  OF  CARRBORO. 

The  General  Assembly  of  North  Carolina  do  ermct: 

Section  1.  That  section  one  of  Chapter  one  hundred  twenty- 
six  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-five 
be,  and  the  same  is  hereby,  amended  as  follows :  By  striking  out 
in  line  two  of  said  section  one  the  word  "thirty-six"  and  insert- 
ing in  lieu  thereof  the  word  "thirty-eight" ;  by  striking  out  in 
line  three  the  words  "any  city  or  town"  and  inserting  in  lieu 
thereof  the  words  "Town  of  Carrboro" ;  by  striking  out  the  word 
"ten"  in  line  eight  and  inserting  in  lieu  thereof  the  word  "eight." 

Sec.  2.  That  this  Act  shall  apply  only  to  the  Town  of  Carr- 
boro. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  15th  day  of  March,  A.D.  1937. 


Chapter  126, 
Public  Laws  1935, 
amended. 


Resolution  to  ex- 
tend special  as- 
sessments, by 
creating  new 
series  of  annual 
installments, 
authorized. 
Applies  only  to 
town  of  Carrboro. 
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S.  B.  73 


CHAPTER  196 


AN  ACT  TO  PROHIBIT  THE  MANUFACTURE,  SALE,  POS- 
SESSION AND  USE  OF  SLOT  MACHINES,  GAMBLING 
APPARATUS   AND  DEVICES. 


Manufacture,  sale, 
etc.,  of  slot 
machines  and 
devices,  prohibited. 


Agreements  with 
reference  to  use, 
made  unlawful. 


"SJot  machine  or 
device"  defined. 


Act  does  not  apply 
to  certain  vending, 
stenciling,  weigh- 
ing, picture  or 
music  producing 
m.achines,  and 
lock  machines 
defined. 


TJw  General  Assemhltj  of  North  Carolina  do  enact: 

Section  1.  That  it  shall  be  unlawful  to  manufacture,  own, 
store,  keep,  possess,  sell,  rent,  lease,  let  on  shares,  lend  or  give 
away,  transport,  or  expose  for  sale  or  lease,  or  to  offer  to  sell, 
rent,  lease,  let  on  shares,  lend  or  give  away,  or  to  permit  the 
operation  of,  or  for  any  person  to  permit  to  be  placed,  main- 
tained, used  or  kept  in  any  room,  space  or  building  owned,  leased 
or  occupied  by  him  or  under  his  management  or  control,  any  slot 
machine  or  device. 

Sec.  2.  That  it  shall  be  unlawful  to  make  or  permit  to  be 
made  with  any  person  any  agreement  with  reference  to  any  slot 
machines  or  device,  pursuant  to  which  the  user  thereof  may 
become  entitled  to  receive  any  money,  credit,  allowance,  or  any- 
thing of  value  or  additional  chance  or  right  to  use  such  machines 
or  devices,  or  to  receive  any  check,  slug,  token  or  memorandum 
entitling  the  holder  to  receive  any  money,  credit,  allowance  or 
thing  of  value. 

Seo.  3.  That  any  machine,  apparatus  or  device  is  a  slot  ma- 
chine or  device  within  the  provisions  of  this  Act  if  it  is  one  that 
is  adapted,  or  may  be  readily  converted  into  one  that  is  adapted, 
for  use  in  such  a  way  that,  as  a  result  of  the  in.sertion  of  any 
piece  of  money  or  coin  or  other  object,  such  machine  or  device 
is  caused  to  operate  or  may  be  operated  in  such  manner  that  the 
user  may  receive  or  become  entitled  to  receive  any  piece  of 
money,  credit,  allowance  or  thing  of  value,  or  any  check,  slug, 
token  or  memorandum,  whether  of  value  or  otherwise,  or  which 
may  be  exchanged  for  any  money,  credit,  allowance  or  any  thing 
of  value,  or  which  may  be  given  in  trade,  or  the  user  may  secure 
additional  chances  or  rights  to  use  such  machine,  apparatus  or 
device ;  or  in  the  playing  of  which  the  operator  or  user  has  a 
chance  to  make  varying  scores  or  tallies  upon  the  outcome  of 
which  wagers  might  be  made,  irrespective  of  whether  it  may, 
apart  from  any  element  of  chance  or  unpi-edictable  outcome  of 
such  operation,  also  sell,  deliver  or  present  some  merchandise, 
indication  or  weight,  entertainment  or  other  thing  of  value.  This 
definition  is  intended  to  embrace  all  slot  machines  and  similar 
devices  except  slot  machines  in  which  is  kept  any  article  to  be 
purchased  by  depositing  any  coin  or  thing  of  value,  and  for  which 
may  be  had  any  article  of  merchandise  which  makes  the  same 
return  or  returns  of  equal  value  each  and  every  time  it  is  oper- 
ated, or  any  machine  wherein  may  be  seen  any  pictures  or  heard 
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any  imisie  ])y  doixisitiiii,'  thci-ciii  any  cnin  or  thini^  of  valno.  <ir 
any  slot  weigliini;  niaeliine  or  any  machine  for  makinij  stencils 
by  the  use  of  contrivances  operated  by  depositing  in  the  machine 
any  coin  or  thing  of  value,  or  any  lock  operated  by  slot  wherein 
money  or  thing  of  value  is  to  be  deposited,  where  such  slot 
machines  make  the  same  return  or  returns  of  o(inal  value  each 
and  every  time  the  same  is  operated  and  does  not  at  any  time 
it  is  operated  offer  the  user  or  operator  any  additional  money, 
credit,  allowance,  or  thing  of  value,  or  check,  slug,  token  or 
memorandum,  whether  or  value  or  otherwise,  which  may  be  ex- 
changed for  money,  credit,  allowance  or  thing  of  value  or  which 
may  be  given  in  trade  or  by  which  the  user  may  secure  addi- 
tional chances  or  rights  to  use  such  machine,  apparatus,  or  device, 
or  in  the  playing  of  which  the  o]^>erator  does  not  have  a  chance 
to  make  varying  scores  or  tallies. 

Sec.  4.  There  shall  be  no  State,  county,  or  municipal  tax  levied 
for  the  privilege  of  operating  the  machines  or  devices  the  opera- 
tion of  which  is  prohibited  by  this  Act. 

Sec.  5.  That  an  article  or  apparatus  maintained  or  kept  in 
Tiolation  of  this  Act  is  a  public  nuisance. 

Sec.  6.  That  any  person  who  violates  any  provision  of  this  Act 
is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined 
or  imprisoned  in  the  discretion  of  the  court. 

Sec.  7.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  S.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  June  thirtieth,   one  thousand  nine  hundred   thirty-seven. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


Issuance  of  State, 
county,  oi-  munici- 
pal license, 
prohibited. 

Declared  a  public 
nuisance. 

Violation  made 
misdemeanor. 


Conflicting  laws 
repealed. 


Effective  date. 


S.  B.  260 


CHAPTER  197 


AX  ACT  TO  AMEND  CHAPTER  NINETY-NINE,  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND  SEVEN- 
TEEN. RELATING  TO  THE  ERECTION  AND  MAINTE- 
NANCE OF  COUNTY  TUBERCULOSIS  HOSPITALS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.     That   section   two   of    Chapter    ninety-nine   of   the    Ch.  99,  Public 
Public   Laws    of  one   thousand    nine   hundred   and   seventeen    be    amended.' 
amended  by  striking  out  the  word   '"five''  in  line  twenty-one  of   Maximum  tax  of 
•section  two  of  said  act,  between  the  word  "exceed"  and  the  word    foi-'mainterTance 


"cents,"  and  insert  in  lieu  thereof  the  word  "eight." 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 

.after  its  ratification. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


of  such  hospitals. 
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H.  B.  282 


CHAPTER  198 


AN  ACT  TO  REPEAL  CHAPTER  ONE  HUNDRED  SIXTY-^ 
ONE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
NINETEEN,  AND  TO  PROVIDE  FOR  A  PROGRAM  OF 
ADULT  EDUCATION  AS  A  PART  OF  THE  STATE  PUBLIC 
SCHOOL  SYSTEM.  AND  TO  APPROPRIATE  THE  SUM  OF 
TWENTY-FIVE  THOUSAND  ($25,000.00)  DOLLARS  ANNU- 
ALLY FOR  CARRYING  OUT  THE  PROVISIONS  OF  THIS 
ACT. 


Ch.  161,  Public 
Laws  1919, 
repealed. 


Program  of  adult 
education,  pro- 
vided for. 
Part  of  State 
public  school 
system. 


Annual  appropria- 
tion of  $25,000.00. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  sixty-one  of  the  Public 
Laws  of  one  thousand  nine  hundred  nineteen  be,  and  tlie  same  is 
hereby,  repealed. 

Sec.  2.  That  the  State  Board  of  Education  is  authorized  to 
provide  rules  and  regulations  for  establishing  and  conducting 
schools  to  teach  adults,  and  the  said  schools  when  provided  for 
shall  become  a  part  of  the  public  school  system  of  the  State,  and 
shall  be  conducted  under  the  supervision  of  the  State  Superin- 
tendent of  Public  Instruction. 

Sec.  3.  That  there  is  hereby  appropriated  annually  the  sum  of 
twenty-five  thousand  ($25,000.00)  dollars  from  the  general  fund 
of  the  State  for  the  puriwse  of  carrying  out  the  provisions  of  thi* 
Act,  and  to  be  disbursed  on  vouchers  issued  by  the  State  Super- 
intendent of  Public  Instruction. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  reiiealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  June  thirtieth,  one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


H.  B.  458 


CHAPTER  199 


AN  ACT  FOR  COMPENSATION  OF  JUSTICES  AND  JUDGES 
INJURED   WHILE   IN  DISCHARGE   OF   THEIR   DUTIES. 


C.  S.  3884(a), 
amended. 


Compensation  for 
Justices  and 
Judges,  disabled 
through  accident 
or  disease. 


The  General  Assembly  of  North  Carolina  do  enact: 

Sectiots"^  1.  That  section  three  thousand  eight  hundred  and 
eighty-four  (a)  of  the  Consolidated  Statutes  of  North  Carolina, 
as  amended  by  Chapters  two  hundred  and  thirty-three  and  four 
hundred  of  the  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-five  and  any  other  laws,  be,  and  the  same  is  hereby, 
amended  by  inserting  in  said  section  after  the  words  "or  on  the 
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Supreme  and  Superior  Courts  coniltiiied  or  twelve  consecutive 
years  on  the  Supreme  Court."  and  ttefore  the  words  "shall  re- 
ceive" in  the  same  section,  tlu'  followinir :  "or  who,  having  served 
one  full  term  on  either  the  Supreme  or  Superior  Court,  and  while 
still  in  active  service  thereon,  shall  have  become  totall.v  disabled 
throuuh  accident  or  disease  to  carr.v  on  the  duties  of  said  office; 
or  who  by  reason  of  such  accident,  without  fault  on  his  part,  shall 
suffer  such  physical  impairment  as  not  to  be  able  to  efficiently 
perform  the  duties  of  his  office  and  who  retires  at  the  end  of  his 
term." 

Sec.    2.     The    provisions    of    this    amendatory    Act    shall    apply    Provisions  apply 

rcETsrdlcss  of  setg 

without  regard  to  the  age  of  the  judge  or  justice  affected. 

Sec.   3.     This   Act   shall   be   in   full   force   and   effect   from   and 
after  its  ratification. 

Ratified  this  the  16th  day  of  March.  A.D.  1937. 


H.  B.  604  CHAPTER  200 

AN  ACT  TO  AMEND  SECTION  TWO  THOUSAND  THREE 
HUNDRED  TWELVE  OF  THE  CONSOLIDATED  STATUTES 
WITH  REFERENCE  TO  THE  JURY  LIST  IN  ASHE 
COUNTY. 

Whereas,  under  the  provisions  of  House  Bill  number  three  hun-   Preamble: 
dred  sixty-six.  ratified  during  the  present  session  of  the  General    for  preparing 
Assembly,  the  date  for  preparing  the  jury  list  in  the  county  of  ^'^'"^  ''^^^  ^^^ 
Ashe  was  changed   from   the  first   Monday   in   June  to   the   first 
Monday  in  March  ;  and 

Whereas,  taxes  under  the  general  law  of  North  Carolina  are  Taxes  not  delin- 
not  considered  delinquent  until  the  first  Monday  in  May  and  tax  M^o^nday^in  May. 
sales  are  not  held  until  the  first  Monday  in  June :  Now,  therefore, 

lite  General  Assembli/  of  North  Carolina  do  enact: 

Section   1.     That   section  two   thousand   thi'ee  hundred   twelve  C  s.  2312, 

of  the  Consolidated  Statutes  be  and  the  same  is  hereby  amended  ^"^^ 

by  adding  the  following :  "In  Ashe  County,  non-payment  of  taxes  Non-payment  of 

shall  not  be  a  bar  to  jury  service  nor  prevent  the  placing  of  the  to'jur'y  service^in 

names  of  persons  otherwise  qualified  upon  the  jury  list  for  said  ^^^^  County. 
county." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  this  Conflicting  laws 

Act  are  hereby  repealed.  repealed. 

Sec.  3.     That  this  Act  shall  apply  to  Ashe  County  only.  Applies  to 

Sec.  4.     That  this  Act  shall  be  in  full  force  and  effect  from  Ashe  County, 
and  after  its  I'atification. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 
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H.  B.  677 


CHAPTER  201 


AN  ACT  TO  REGULATE  THE  PAYMENT  OF  POLICY  PRO- 
CEEDS TO  MINOR  BENEFICIARIES. 


Payment  of  sums 
due  minor  bene- 
ficiaries to  Clerk 
of  Superior  Court 
or  public 
guardian. 


Receipt  accepted 
in  complete 
discharge. 

Conflicting  laws 
repealed. 


The  General  Asscmhhj  of  Xorth  Caroluia  do  oiact: 

Section  1.  Where  a  minor  is  named  as  beneficiary  in  a  policy 
or  iK)li<'ies  of  insurance  issued  in  a  sum  not  exceeding  five  hun- 
dred ($500.00)  dollars,  and  the  insured  dies  prior  to  the  majority 
of  such  beneficiary,  any  sums  due  on  such  policy  may  be  paid 
to  the  Public  Guardian  or  Clerk  of  the  Superior  Court  of  the 
county  wherein  such  beneficiary  resides,  to  be  administered  by 
such  Clerk  or  Public  Guardian  for  the  benefit  of  said  minor,  and 
the  receipt  of  the  Clerk  or  Public  Guardian  in  such  cases  shall  be 
a  full  and  complete  discharge  of  the  company  or  association  for 
any  sums  due  under  such  policy  or  policies. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  reiiealed. 

Sec.  3.  This  Act  shall  become  effective  on  and  after  ratifica- 
tion. 

Ratified  this  the  16th  day  of  March.  A.D.  1937. 


H.  B.  822 


CHAPTER  202 


AN  ACT  TO  PLAGE  DELZIE  OLLIS,  WIDOW  OF  J.  T.  OLLIS, 
UPON  THE  PENSION  ROLLS. 


Preamble : 
Death  of  J.  T. 
Ollis,  a  Con- 
federate pensioner. 

Delzie  Ollis,  his 
widow,  without 
means  of  support. 


Delzie  Ollis,  placed 
upon  pension  roll 
of  Avery  County. 


Approval  by 
State  Board. 


Wlwrcas,  .1.  T.  Ollis,  late  of  Avery  County,  was  a  Confederate 
soldier  in  Company  G,  88th  Regiment,  and  was  drawing  pension 
from  the  State  of  North  Carolina  at  his  death ;  and 

Whereas,  Delzie  Ollis,  his  widow,  now  sixty-two  years  of  age, 
survives  him,  having  been  married  to  him  on  the  nineteenth  day 
of  January,  one  thousand  eight  hundred  and  ninety,  and  is  unable 
to  support  herself :  Now.  therefore, 

2' he  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  Delzie  Ollis,  of  Altamont,  Avery  County,  North 
Carolina,  widow  of  J.  T.  Ollis,  Confederate  soldier,  be,  and  she 
is  hereby,  placed  upon  the  Pension  Roll  of  Avery  County :  Pro- 
vided, her  name  be  referred  to  the  State  Board  of  Pensions  for 
investigation,  and  such  name  shall  be  removed  from  the  roll  of 
State  Board  of  Pensions  unless  approved  by  said  board. 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  IGth  day  of  March,  A.D.  1937. 
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H.  B.  847 


CHAPTER  203 


AN  ACT  TO  AMEND  CHAPTEli  TWO  HUNDRED  AND  SEVEN 
OF  THE  PUBLIC  LAWt^  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-FIVE,  RELATING  TO  PUBLIC 
DRUNKENNESS. 

21ie  General  Asseiiihlu  of  Xorfh  Carolina  do  enact: 

Section  1.     That  Chapter  two  hurulred  and  seveu  of  the  Public   Ch.  207,  Public 

Laws  1935, 

Laws  of  one  thousand  nine  hundred  and  thirty-five  be,  and  the   amended. 

same  is  liereby  amended  by  strilving  out  section  two  and  inserting 

in  lieu  thereof  the  following:  "This  Act  shall  apply  to  Guilford    Punishment  for 

public  drunken- 

and  Surry  counties  only."  ness  in  Surry 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  herewith    County. 

Conflicting  law; 

are  hereby  repealed.  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


H.  B.  860 


CHAPTER  204 


AN  ACT  TO  AMEND  CHAPTER  SIX  HUNDRED  AND  FIFTY- 
ONE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  NINE.  AS  AMENDED,  RELATING  TO  THE 
APPOINTMENT  OF  CERTAIN  OFFICERS  OF  THE  MUNICI- 
PAL COURT  OF  THE  CITY  OF  GREENSBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  six  hundred  and  fifty-one  of  the  Pub- 
lic Laws  of  one  thousand  nine  hundred  and  nine,  as  amended  by 
section  one,  Chapter  eighty-four,  of  the  Private  Laws  of  one 
thousand  nine  hundred  and  thirty-three,  relating  to  the  Charter 
of  the  City  of  Greensboro,  is  hereby  amended  by  inserting  the 
following  at  the  end  of  section  five  and  one-half,  sub-section  F  : 
"That  any  person  who  is  a  bona  fide  citizen  of  the  State  of  North 
Carolina,  and  having  residence  within  the  jurisdiction  of  the 
Municipal  Court  of  the  City  of  Greensboro,  shall  be  eligible  to 
hold  any  of  the  offices  of  said  court  which  have  been  or  which 
may  hereafter  be  created." 

Sec,  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


Ch.  651.  Public 
Laws  1909,  as 
amended  by  Ch. 
84,  Private  Laws 
1933,  further 
amended. 


Any  resident, 
within  jurisdiction 
of  court,  eligible 
as  officer. 


Conflicting  laws 
repealed. 
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H.  B.  895 


CHAPTER  205 


Mrs.  Mary  Lee 
Whicker,  of 
Forsyth  County, 
placed  upon  Con- 
federate pension 
roll. 


No  payment  of 
benefits  until 
qualification. 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  MARY  LEE 
WHICKER  OF  KERNERSVILLE,  FORSYTH  COUNTY, 
NORTH   CAROLINA,  ON  THE  PENSION  LIST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Mary  Lee  Whicker  of  Kernersville,  For- 
syth County,  North  Carolina,  widow  of  J.  H.  Whicker,  deceased. 
ex-Confederate  soldier,  be  placed  upon  the  pension  roll  of  Forsyth 
County. 

Sec.  2.  That  the  Treasurer  of  North  Carolina  is  hereby  author- 
ized to  pay  to  said  Mrs.  Mary  Lee  Whicker  semi-annually  out 
of  the  pension  fund  the  sum  allowed  widows  of  Confederate 
soldiers  under  the  General  Pension  Law:  Provided,  no  benefits 
shall  be  paid  hereunder  until  when  as  and  if  the  said  Mrs.  Mary 
Lee  Whicker  shall  have  duly  qualified  therefor  under  the  General 
Pension  Law  of  the  State. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  16th  day  of  March,  A.D.  1937. 


H.  B.  204 


CHAPTER  206 


AN    ACT    TO    PROVIDE    GRANTS-IN-AID    FOR    PUBLIC 
LIBRARIES   IN   NORTH   CAROLINA. 


North  Carolina 
Library  Commis- 
sion authorized 
to  accept  gifts 
in  aid  from  Fed- 
eral Government 
and  other  agencies. 


Funds  received  to 
be  administered 
by  Governing 
Board  of  Library 
Commission. 


Used  to  promote 
and  equalize 
library  service. 


The  General  Assenibly  of  North  Carolina  do  enact: 

Section  1.  That  the  Nortli  Carolina  Library  Commission  is 
hereby  authorized  and  empowered  to  receive,  accept  and  admin- 
ister any  money  or  moneys  appropriated  or  granted  to  it,  separate 
and  apart  fx'om  tlie  general  library  commission  fund,  for  provid- 
ing and   equalizing  public  library   service   in    North   Carolina : 

(1)  By  Federal  Government,  and 

(2)  By  any  other  agencies,  private  and/or  otherwise. 

Sec.  2.  That  the  fund  herein  provided  for  shall  be  admin- 
istered by  the  Governing  Board  of  the  Library  Commission  of 
North  Carolina,  under  authority  of  sections  six  thousand  five 
hundred  ninety-seven,  six  thousand  six  hundred  four.  Consoli- 
dated Statutes  of  North  Carolina,  which  body  shall  frame  by- 
laws, i-ules  and  regulations  for  the  allocation  and  administration 
of  this  fund. 

Sec.  3.  That  this  fund  shall  be  used  to  increase,  improve, 
stimulate  and  equalize  library  service  to  the  people  of  the  whole 
State,  and  shall  be  used  for  no  other  purpose  whatsoever  except 


1937— (  'hai'tek  :^06— 207 


421 


as  iKTeinafter  provided,  and  shall  he  allocated  auion.u;  the  counties    Allocation  to 

^     . ,         .,,     ,i.i-->.  ■1J--11  1  -1     various  counties. 

of  the  State,  taking  into  consideration  local  needs,  area  and 
population  to  be  served,  local  interest  as  evidenced  li.v  local  appro- 
priations, and  such  other  facttirs  as  may  affect  the  State  program 
of  library  service. 

Sec.  4.     That  any  gift  or  grant   from  the   Federal  Government    Handled  as  State 

funds. 

or  other  sources  shall  become  a  part  of  said  fund,  to  be  used  as 
part  of  the  State  fund,  or  may  be  invested  in  such  securities  in 
%Yhich  the  State  Sinking  Fund  may  be  invested  as  iu  the  discre- 
tion of  the  Governing  Board  of  the  Library  Commission  of  North 
Carolina  may  be  deemed  advisable,  the  income  to  be  used  for  the 
px'omotion  of  libraries  as  aforesaid. 

Sec.  5.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 

repealed. 

provisions  of  this  Act  are  hereb.v  repealed. 

Sec.  6.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  ITth  day  of  March.  A.D.  1937. 


H.  B.  372 


CHAPTER  207 


AN  ACT  TO  REGULATE  THE  SETTING  OUT  OF  FIRES  IN 
AREAS  UNDER  THE  PROTECTION  OF  THE  STATE  DE- 
PARTMENT  OF   CONSERVATION   AND   DEVELOPMENT. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  it  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  start  or  cause  to  be  started  any  fire  or  ignite  any 
material  in  any  of  the  areas  of  woodlands  under  the  protection 
of  the  State  Forest  Service  or  within  five  hundred  feet  of  any 
such  protected  area,  between  the  first  day  of  April  and  the  fif- 
teenth day  of  June,  inclusive,  or  between  the  fifteenth  day  of 
October  and  the  first  day  of  December,  inclusive,  in  any  year, 
without  first  obtaining  from  the  State  Forester  or  one  of  his  duly 
authorized  agents  a  permit  to  set  out  fire  or  ignite  any  material 
in  such  above  mentioned  protected  areas ;  that  no  charge  shall 
be  made  for  the  granting  of  said  permits. 

Sec.  2.  That  this  Act  shall  not  apply  to  any  fires  started  or 
caused  to  be  started  within  five  hundred  feet  of  a  dwelling  house. 

Sec.  3.  That  any  person,  firm  or  corporation  violating  this 
Act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  or  im- 
prisoned in  the  discretion  of  the  court. 

Sec.  4.  That  all  laws  and  clauses  of  laws  iu  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


Starting  fires 
within  500  feet  of 
areas  under  pro- 
tection of  State 
Forest  Service, 
prohibited  during 
certain  months. 


Permits. 


Exception  as  to 
fires  within  500 
feet  of  dwelling 
house. 

Violation  made 
misdemeanor. 


Conflicting  laws 
repealed. 


422 


1937— Chapter  208—209 


H.  B.  430 


CHAPTER  208 


AN  ACT  TO  AMEND  SECTION  SIX  THOUSAND  FIVE  HUN- 
DRED AND  THIRTY  OF  THE  CONSOLIDATED  STATUTES 
OF  NORTH  CAROLINA.  RELATING  TO  FRATERNAL 
BENEFIT  SOCIETIES. 


C.  S.  6530, 
amended. 


Certain  fraternal 
benefit  societies, 
authorized  to  issue 
certificates  to 
children  under  16 
years  of  age  in 
amounts  permit- 
ted by  constitu- 
tion and  by-laws. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  six  thousand  five  hundred  and  thirty 
of  the  Consolidated  Statutes  of  North  Carolina  be  and  the  same 
is  amended  by  striking  out  the  period  at  the  end  tliereof,  sub- 
stituting a  semi-colon  therefor,  and  adding  to  said  section  the 
following : 

Provided,  any  fraternal  benefit  society  which  shall  accumulate 
and  maintain  the  reserves  required  by  a  table  of  mortality  not 
lower  than  the  American  Experience  Table  of  Mortality,  vpith  an 
interest  assumption  of  not  more  than  four  per  cent,  may  accept 
members  at  such  ages,  and  children  under  sixteen  years  of  age, 
in  such  manner  and  upon  such  showing  of  eligibility,  and  issue 
to  its  members,  and  children  under  sixteen  years  of  age.  such 
forms  of  certificates,  payable  to  such  beneficiaries,  and  for  such 
amounts,  as  its  constitution  and  laws  may  provide.  Children 
under  sixteen  years  of  age  shall  have  no  voice  or  vote. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  force  and  effect  from  or  after  its 
ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


H.  B.  646 


CHAPTER  209 


AN  ACT  TO  ENABLE  EXECUTORS  AND  ADMINISTRATORS 
TO  DISCOVER  ASSETS  OF  THEIR  DECEDENTS. 


Examination  by 
executors  and  ad- 
ministrators, of 
persons  or  cor- 
poi-ations,  believed 
to  have  possession 
of  property  of 
decedent. 


Three  days  notice 
to  examinee. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  whenever  an  executor  or  administrator  makes 
oath  before  the  Clerk  of  the  Superior  Court  of  the  county  where 
the  party  to  be  examined  resides  or  does  business  that  he  has 
reasonable  ground  to  believe,  setting  forth  the  grounds  of  his 
belief,  that  any  person,  firm  or  corporation  has  in  his  or  its  ix)s- 
session  any  property  of  any  kind  belonging  to  the  estate  of  his 
decedent,  said  clerk  shall  issue  a  notice  to  said  person  or  the 
member  of  the  firm  or  officer,  agent  or  employee  of  the  firm  or 
corporation  designated  in  the  affidavit,  to  appear  before  said 
clerk  at  his  office  at  a  time  fixed  in  said  notice,  not  less  than 
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tlire<>   (lays    after    the    issuanco    of   said    notice,    and    lie   <'\aniined 

uikUt   oath    by   said   executor   or    administrator    or    liis    attorney 

concernini;  the  possession  of  said  proiierty.     If  ujion  such  exanii-    Order  by  clerk 

nation  tlie  person   examined   admits   that   lie  or   the   lirm  or  cor-    assets  discovered. 

poration   for   which   he   works   lias   in   his   or   its   possession    any 

property  lielonginc:  solely  to  the  decedent,  and  fails  to  sliow  any 

satisfactory  reason  lor  retaining  possession  of  said  property,  the 

Clerk  of  the   Sui>erior  Court  shall   issue  an  order   re(piirin,i::  said 

person,  firm  or  corporation  forthwith  t<»  deliver  said  property  to 

said  executor  or  administrator,  and  niav  enforce  compliance  with    Enforcing  com- 
pliance with 
said  order  by  an  attachment   for  contempt  of  court,   and  commit   order. 

said  person   to  jail   nntil   he   shall   deliver   said  proi>erty   to   said 

executor  or  administrator:  Provided,  that  in  the  case  of  a  firm 

or    ct)riK)ration.    whenever    any    person    other    than    a    partner    or 

executive  officer  of  such  firm  or  coriwration  is  examined,  no  such    Notice  to  firm 

or  corporation, 
order   shall   be   made   until   at   least    three  days   after   service   of   to  show  cause. 

notice  upon  a  partner   or  executive  ofln.cer  of   such   firm  or  cor- 
iwration to  show  cause  why  such  order  should  not  be  made. 

Sec.  2.     That  any  person  aggrieved  by  the  order  of  the  Clerk   Right  of  appeal, 
of  the  Superior  Court  may,  within  five  days,  appeal  to  the  judge 
holding  the  next  term  of  the  Superior  Court  of  the  county  after 
said  order  is  made  or  to  the  resident  judge  of  the  district,  but  as 
a  condition  precedent  to  his  appeal  he  shall  give  a  justified  bond    Bond  required. 
in  a  sum  at  least  double  the  value  of  the  property  in  question, 
conditioned  uix)n  the  safe  delivery  of  the  property  and  the  pay- 
ment of  damages  for  its  detention,  to  the  executor  or  adminis- 
trator in  the  event  that  the  order  of  the  clerk  should  be  finally 
sustained.      When    said    bond    is    executed    and    delivered    to   the    stay  of 
court   no  attachment  shall  be  served  upon  the  appealing  party, 
or,  if  he  has  already  been  committed,  he  shall  be  released  iiend- 
ing  the  final  determination  of  the  appeal.     If  the  appellant  fails   Order  becomes 
to  have  his  appeal  heard  at  the  next  term  of  the  Superior  Court   to  prosecute 
held  in  his  county,  or  by  the  resident  judge  of  the  district,  within   appeal, 
thirty  days  after  giving  notice  of  appeal,  the  clerk  of  the  court 
may   recommit    the   appellant   to   jail   until   he   shall   deliver   the 
property  to  the  executor  or  administrator  as  aforesaid. 

Sec.   3.     That  the  party   against   whom   the   final  judgment   is   Cosis  of 

proceedings. 

rendered  shall  be  adjudged  to  pay  the  costs  of  the  proceedings 
hereunder. 

Sec.  4.     That  the  remedies  provided  in  this  Act  shall  not  be   Remedies  sup- 
exclusive,   but   shall  be  in   addition   to   any   remedies   which   are 
now  or  may  hereafter  be  provided. 

Sec.  5.     That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  17th  day  of  March.  A.D.  1937.  •  ■ 
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H.  B.  891 


CHAPTER  210 


Ch.  246,  Public 
Laws  1935, 
amended. 


AN  ACT  TO  AMP]ND  CHAPTER  TWO  HUNDRED  FORTY-SIX 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE,  RELATING  TO  COURTS  OF  SURRY 
COUNTY,   IX  THE   ELEVENTH   JUDICIAL  DISTRICT. 

The  General  Assembly  of  N(n-t}i  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  forty-six  of  the  Public 
Laws  of  one  thousand  nine  liundred  thirty-tive,  as  it  applies  to 
Surry  County,  be  amended  by  striking  out  the  period  after  the 
word  "only"'  in  line  ten,  under  the  paragraph  relating  to  Surry 
County,  and  inserting  in  lieu  thereof  a  semi-colon  and  by  adding 
Terms  of  Superior  after  the  semi-colon  the  following:  "The  second  Monday  before 
County.""^  the  first  Monday  in  November  to  continue  for  two  weeks,  for  the 

trial  of  civil  cases  only ;  the  third  Monday  in  March  to  continue 
for  two  weeks,  for  civil  cases  only." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


Conflicting  laws 
repealed. 


H.  B.  920 


CHAPTER  211 


Ch.  83,  Public 
Laws  1931, 
amended. 


Release  of  par- 
ticular tracts  of 
land  from  tax 
liens,  Durham 
County. 


AN  ACT  TO  AMEND  CHAPTER  EIGHTY-THREE,  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
THIRTY-ONE,  RELATING  TO  PAYMENT  OF  T.\XES  OX 
AND  RELEASING  PARTICULAR  PIECES  OF  LAND  FROM 
TAX  LIENS  IN  THE  CITY  AND  COUNTY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Cliapter  eighty-three  of  the  Public  Laws  of 
one  thousand  nine  hundred  and  thirty-one  (being  a  part  of  Con- 
solidated Statutes,  seven  thousand  nine  hundred  and  eighty- 
seven)  be,  and  the  same  is  hereby,  amended  by  striking  out  that 
portion  of  said  chapter  beginning  with  the  word  "prior"  in  the 
first  line,  at  the  top  of  page  one  hundred  and  nine  of  said  laws, 
and  ending  with  the  word  "lien"  after  the  word  "tax"  at  the 
end  of  line  twenty-five  on  said  page,  and  inserting  in  lieu  thereof 
the  following: 

"...  prior  to  the  confirmation  of  a  tax  foreclosure  sale 
and  upon  the  full  payment  of  the  tax  charged  and  assessed 
against  any  particular  tract  or  lot  of  land  and  ratable  share  of 
the  tax  charged  and  assessed  against  the  personal  property  of 
the  party  in  whose  name  the  land  is  charged  and  assessed,  to- 
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gether  with  the  advortisins  and  court  costs  where  forceh)Sure 
suit  has  been  commenced,  shall  release  said  tract  or  lot  of  land 
from  said  tax  lien.     However,  the  tax  collector  or  sheriff  shall    Payment  of 

,  .  ,•       i-  £  1  i  11     personal  property 

require  the  owner,  upon  his  application  for  a  release,  to  pay  all   t^^. 
of  his  personal  property  tax  charged  on  the  return  : 

"Provided  further,  that  in  all  cases  where  tracts  of  land  have  Subdivisions. 
been  subdivided  into  lots,  but  have  been  returned,  charged  and 
assessed  as  a  whole  tract,  that  the  sheriff  or  other  tax  collecting 
oflficer,  together  with  the  auditor,  county  accountant  or  other 
agency  performing  the  duties  of  such  auditor  or  acccmntant, 
shall,  upon  application  of  any  person  interested,  make  an  investi- 
gation and  determine  the  pro  rata  part  of  said  assessments  justly 
applicable  to  any  lot  or  lots,  and  shall  thereupon,  upon  the  pay- 
ment of  the  tax,  fairly  ascertained  to  be  due  against  such  lot, 
or  lots,  together  with  the  advertising  and  court  costs  where  fore- 
closure suit  has  been  commenced  and  the  ratable  share  of  the 
tax  charged  and  assessed  at  any  time  prior  to  the  confirmation 
of  a  tax  foreclosure  sale,  release  the  said  lot  from  the  tax  lien : 

"And  further  provided,  that  iu  all  cases  where  any  sheriff  or  Prior  releases 
other  tax  collecting  officer  of  the  city  or  county  of  Durham  has 
collected  from  any  taxpayer  or  other  interested  party  the  pro 
rata  tax  charged  and  assessed  against  any  particular  tract  or 
lot  of  laud  and  has  thereupon  released  said  tract  or  lot  of  land 
from  the  lieu  of  the  other  taxes  charged  and  assessed  against 
the  person  in  whose  name  said  tract  or  lot  of  land  so  released 
was  charged,  the  act  of  said  sheriff  or  other  tax  collecting  officer 
in  releasing  said  land  from  the  lien  of  the  remaining  taxes 
charged  and  assessed  against  the  person  in  whose  name  the  land 
was  charged  and  assessed  is  hereby  approved,  confirmed,  and 
validated." 

Sec.  2.     That  this  Act  shall  apply  only  to  Durham  County.  Applies  only  to 

Durham  County. 

Sec.  3.     This  Act  shall  be  in   full  force   and   effect   from   and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


H.  B.  932 


CHAPTER  212 


AN  ACT  TO  PLACE  MRS.  C.  L.  BADGETT  OF  JACKSON 
HILL,  DAVIDSON  COUNTY.  NORTH  CAROLINA,  ON  THE 
PENSION  ROLL  IN  CLASS  B. 


The  General  Assemhli/  of  Xorth  Carolina  do  enaet: 

Section  1.     That  Mrs.  C.  L.  Badgett.  of  Jackson  Hill,  Davidson  Mrs.  c.  L.  Badgett 

«  ■.^,^.,..,1.1  ii  •  >,  placed  on  Class 

County,  North  Carolina,  is  hereby  placed  on  the  pension  roll  as  a    "B"  pension  roll. 
Class  B  pensioner,  she  being  the  widow  of  C.  L.  Badgett,  former 
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Investigation  of 
eligibility  by 
Davidson  County 
Pension  Board. 


second  lieutenant  in  Company  C  of  the  First  North  Carolina 
Battalion,  wlio  died  on  January  tenth,  one  thousand  nine  hun- 
dred thirty-seven  :  Provided,  that  the  provisions  of  this  Act  shall 
not  apply  until  and  unless  Davidson  County  Pension  Board  finds 
as  a  fact  that  Mrs.  C.  L.  Badfjett  is  entitled  to  the  benefits  thereof. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  i-atitication. 

Ratitted  this  the  17th  day  of  March,  A.D.  1937. 


H.  B.  935 


CHAPTER  213 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  SIXTY- 
THREE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE,  BRINGING  CERTAIN  PORTIONS  OF 
DARE  COUNTY  UNDER   STATE-WIDE  STOCK   LAW. 


Ch.  263,  Public 
Laws  1935, 
amended. 


Stock  law  terri- 
tory. Dare  County, 
extended. 
Conflicting  laws 
repealed. 


The  General  Assc7)ibl!/  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  two  hundred  sixty-three.  Public  Laws 
of  one  thousand  nine  hundred  thirty-five,  be  and  the  same  is 
hereby  amended  by  adding  in  line  eight  after  the  word  "Hatteras" 
and  before  the  word  "shall"  the  following: 

"Stumpy  Point  in  Croatan  Township  and  East  Lake  in  East 
Lake  Township." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


H.  B.  1171 


CHAPTER  214 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED AND  FORTY-THREE  OF  THE  CONSOLIDATED 
STATUTES,  RELATING  TO  TERMS  OF  COURT  FOR  ALEX- 
ANDER COUNTY. 


C.  S.  1443,  as 
amended  by  Ch. 
252,  Public  Laws 
1935,  further 
amended. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  and  forty- 
three  of  Volume  three  of  the  Consolidated  Statutes,  as  amended 
by  Chapter  two  hundred  and  fifty-two  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  thirty-five,  be  and  the  same  is  hereby 
amended  by  striking  out  all  of  section  two  of  said  chapter,  begin- 
ning with  the  word  "sixteenth"  in  line  five  thereof,  and  inserting^ 
the  following : 
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"Fourtli  ^londay  before  the  lir.st  Monday  in   Marcli,  to  conliiuK'    Terms  of  Superior 
,.         .  ,         i-         j,i        i.    •    1       J?       •    -1  1  •      •       1  ^-      ^    Court,  AJexander 

tor   two   weeks,   lor  the   trial    ot    civil   and   criminal   cases ;    tirst    county. 

Monday   before  the   tirst  Monday   in    September,    to   continue   for 

two  weeks,  for  the  trial  of  criminal   and  civil  cases.     For  these   Assignment  of 

terms  of  court  the  Governor  may  assign  a  judge  to  hold  the  same 

from  among  the  regular,  six'cial  or  emergency  judges." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  19;J7. 


judge. 


repealed. 


S.  B.  59 


CHAPTER  215 


AN  ACT  TO  AMEND  PUBLIC  LAWS  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-FIVE.  CHAPTER  THREE  HUNDRED 
SEVENTY-ONE,  SECTION  FOUR  HUNDRED  FIFTY-ONE 
(SECTION  SEVEN  THOUSAND  EIGHT  HUNDRED  EIGHTY 
(ONE  HUNDRED  FIFTY-EIGHT),  OF  NORTH  CAROLINA 
CODE  OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY- 
FIVE),  SO  AS  TO  PROTECT  PARTIES  BONA  FIDELY 
DEALING   WITH   CORPORATIONS. 


The  General  Assembly  of  Xorfli  fUirolina  do  enact: 

Section  1.  That  Chapter  three  hundred  seventy-one,  section 
four  hundred  fifty-one.  of  the  Public  Laws  of  one  thousand  nine 
hundred  thirty-five  (section  seven  thousand  eight  hundred  eighty 
(one  hundred  fifty-eight),  of  North  Carolina  C-ode  of  one  thousand 
nine  hundred  thirty-five),  be  amended  by  adding  at  the  end 
thereof  the  following:  "Provided,  that  such  cancellation  of  charter 
as  hereinbefore  provided  shall  not  be  effective  as  to  parties  deal- 
ing with  said  corporation  without  actual  notice  thereof  until  a 
copy  of  such  cancellation  shall  be  filed  in  the  office  of  the  Clerk 
of  the  Superior  Court  of  the  county  in  which  said  corporation 
has  its  principal  office  in  this  State." 

Sec.  2.  Clerks  of  the  Superior  Court  may  charge  fifty  (50c) 
cents  for  filing  such  certificate  of  cancellation,  collectible  from 
such  corporation  when  a  certificate  of  restoration  as  provided  for 
in  section  four  hundred  fifty-four  of  this  Act  is  filed  with  said 
Clerk  of  Superior  Court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


Ch.  371,  Public 
Laws  1935,  Sec. 
451,  amended. 


C.  S.  7880(158). 


Notice  of 
cancellation  of 
corporate  charters 
for  failure  to  file 
reports,  etc. 


50c  filing 
fee  to  clerk. 


Conflicting  laws 
repealed. 
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H.  B.  1248 


CHAPTER  216 


AN  ACT  TO  AUTHORIZE  THE  GOVERNOR'  TO  APPOINT  AN 
AGENCY  TO  PERFORM  THE  DUTIES  OF  THE  DIRECTOR 
OF  THE  DIVISION  OF  PURCHASE  AND  CONTRACT  UNTIL 
THE  PRESENT  VACANCY  IN  THAT  OFFICE  CAN  BE 
FILLED. 


Preamble : 
Death  of  W.  H. 
Pittman. 


EmerKeney 
created. 


Governor  author- 
ized to  make 
temporary  ap- 
pointment. 


Conflicting  laws 
repealed. 


Whereas,  the  death  of  Mr.  W.  H.  Pittman  has  caused  a  vacancy 
in  the  office  of  Purchase  and  Contract ;  and 

Whereas,  many  important  transactions  in  that  department  are 
In  regular  process  and  incomplete,  and  these  and  other  important 
matters  require  immediate  action  ;   and 

Whereas,  an  emergency  is  thereby  created: 

Tlic  Geiwral  Asscnthlii  of  NurtJi  Carolina  do  enact: 

Section  1.  The  Governor  is  hereby  authorized  to  appoint  any 
suitable  officer  of  the  State,  ex  officio,  to  discharge  all  the  duties 
and  have  all  the  powers  given  by  law  to  the  Director  of  Purchase 
and  Contract,  until  that  position  is  tilled  by  regular  appointment 
as  provided  by  law. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  foi'ce  and  effect  from  and  after  its 
ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


S.  B.  101 


CHAPTER  217 


AN  ACT  TO  SECURE  THE  ATTENDANCE  OF  WITNESSES 
FROM  WITHOUT  THE  STATE  IN  CRIMINAL  PROCEED- 
INGS. 


'Witness"  defined. 


'State"  defined. 


"Summons" 
defined. 

Summoning 
witness  in  this 
State  to  testify 
in  another  State. 

Procedure. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  "Witness"  as  used  in  this  Act  shall  include  a  i^erson 
whose  testimony  is  desired  in  any  proceeding  or  investigation  by 
a  grand  jury  or  in  a  criminal  action,  prosecution  or  proceeding. 

The  word  "State"  shall  include  any  Territory  of  the  United 
States  and  District  of  Columbia. 

The  woi'd  "summons"  shall  include  a  subpoena,  order  or  other 
notice  requiring  the  appearance  of  a  witness. 

Sec.  2.  Summoning  Witness  in  This  State  to  Testify  in  Another 
State.  If  a  judge  of  a  court  of  record  in  any  state  which  by  its 
laws  has  made  provision  for  commanding  persons  within  that 
state  to  attend  and  testify  in  this  State  certifies,  under  the  seal 
of  such   court,   that   there  is   a   criminal   prosecution  pending  in 
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such  courf.  ov  that  a  .urand  jury  investigation  has  commenced 
or  is  about  to  commence,  that  a  person  being  witliin  this  State 
is  a  material  witness  in  such  prosecution,  or  grand  jury  investi- 
gation, and  that  his  presence  will  be  required  for  a  specified 
number  of  days,  upon  presentation  of  such  certificate  to  any  judge 
of  a  court  of  record  in  the  county  in  which  such  person  is.  such 
judge  shall  fix  a  time  and  place  for  a  hearing,  and  shall  make  an 
order  directing  the  witness  to  appear  at  a  time  and  place  certain 
for  the  hearing. 

If  at  a  hearing  the  judge  determines  that  the  witness  is  ma- 
terial and  necessary,  that  it  will  not  cause  undue  hardship  to  the 
witness  to  be  compelled  to  attend  and  testify  in  the  prosecution 
or  a  gi'and  jury  investigation  in  the  other  state,  and  that  the 
laws  of  the  state  in  which  the  prosecution  is  pending,  or  grand 
jury  investigation  has  commenced  or  is  about  to  commence,  and 
of  any  other  state  through  which  the  witness  may  be  required  to 
pass  by  ordinary  course  of  travel,  will  give  to  him  protection 
from  arrest  and  the  service  of  civil  and  criminal  process,  he 
shall  issue  a  summons,  with  a  copy  of  the  certificate  attached, 
directing  the  witness  to  attend  and  testify  in  the  court  where  the 
prosecution  is  pending,  or  where  a  grand  jury  investigation  has 
commenced  or  is  about  to  commence,  at  a  time  and  place  speci- 
fied in  the  summons.  In  any  such  hearing  the  certificate  shall  be 
prima  facie  evidence  of  all  the  facts  stated  therein. 

If  said  certificate  recommends  that  the  witness  be  taken  into 
immediate  custody  and  delivered  to  an  officer  of  the  requesting 
state  to  assure  his  attendance  in  the  requesting  state,  such  judge 
may,  in  lieu  of  notification  of  the  hearing,  direct  that  such  wit- 
ness be  forthwith  brought  before  him  for  said  hearing ;  and  the 
judge  at  the  hearing,  being  satisfied  of  the  desirability  of  such 
custody  and  delivery,  for  which  determination  the  certificate 
shall  be  prima  facie  proof  of  such  desirability  may,  in  lieu  of 
issuing  subpoena  or  summons,  order  that  said  witness  be  forth- 
with taken  into  custody  and  delivered  to  an  officer  of  the  re- 
questing state. 

If  the  witness,  who  is  summoned  as  above  provided,  after  being 
paid  or  tendered  by  some  properly  authorized  person  the  sum 
of  ten  cents  a  mile  for  each  mile  by  the  ordinary  traveled  route 
to  and  from  the  court  where  the  prosecution  is  pending  and  five 
dollars  for  each  day  that  he  is  required  to  travel  and  attend  as  a 
witness,  fails  without  good  cause  to  attend  and  testify  as  directed 
in  the  summons,  he  shall  be  punished  in  the  manner  provided 
for  the  punishment  of  any  witness  who  disobeys  a  summons  issued 
from  a  court  of  record  in  this  State. 

Sec.  2.  Witrtess  From  Another  State  Summoned  to  Testify  in 
This  State.  If  a  person  in  any  state  which  by  its  laws  has  made 
provision  for  commanding  persons  within  its  borders  to  attend 
and    testify   in    criminal    prosecutions,    or    grand    jury    investiga- 


Hearing  to  deter- 
mine certain 
facts. 


Issue  of  summons 
with  copy  of 
certificate. 


Witness  may  be 
placed  in  custody 
of  officer  to  assure 
his  attendance. 


Punishment  for 
failure  to  obey 
summons. 


Witness  from 
another  State  sum- 
moned to  testify 
in  this  State. 
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Traveling  ex- 
penses provided. 


Punishment  for 
failure  to  attend 
and  testify. 


Exemption  from 
arrest  and  service 
of  process. 


Uniformity  of 
interpretation. 


Inconsistent 
laws  repealed. 


Constitutionality. 


tious  commenced  or  about  to  commence  in  this  State,  is  a  mate- 
rial witness  in  a  prosecution  pending  in  a  court  of  record  in  this 
State,  or  in  a  grand  jury  investigation  which  has  commenced  or 
is  about  to  commence,  a  judge  of  such  court  may  issue  a  certifi- 
cate under  tlie  seal  of  tlie  court,  stating  these  facts  and  si>ecifying 
tlie  number  of  days  the  witness  will  be  required.  Said  certificate 
may  include  a  recommendation  that  the  witness  be  taken  into 
immediate  custody  and  delivered  to  an  officer  of  this  State  to 
assure  his  attendance  in  this  State.  This  certificate  shall  be 
presented  to  a  judge  of  a  court  of  record  in  the  county  in  which 
the  witness  is  found. 

If  the  witness  is  summoned  to  attend  and  testify  in  this  State 
he  shall  be  tendered  the  sum  of  ten  cents  a  mile  for  each  mile 
by  the  ordinary  traveled  route  to  and  from  the  court  where  the 
prosecution  is  pending,  and  five  dollars  for  each  day  that  he  is 
required  to  travel  and  attend  as  a  witness.  A  witness  who  has 
appeared  in  accordance  with  the  provisions  of  the  summons  shall 
not  be  required  to  remain  within  this  State  a  longer  period  of 
time  than  the  period  mentioned  in  the  certificate  unless  otherwise 
ordered  by  the  eotirt.  If  such  witness,  after  coming  into  this 
State,  fails  without  good  cause  to  attend  and  testify  as  directed 
in  the  summons,  he  shall  be  punished  in  the  manner  provided 
for  the  punishment  of  any  witness  who  disobeys  a  summons 
issued  from  a  court  of  record  in  this  State. 

Sec.  4.  Exemption  From  Ai'rcst  and  Service  of  Process.  If  a 
person  comes  into  this  State  in  obedience  to  a  summons  directing 
him  to  attend  and  testify  in  this  State  he  shall  not,  while  in  this 
State  pursuant  to  such  summons,  be  subject  to  arrest  or  the 
service  of  process,  civil  or  criminal,  in  connection  with  matters 
which  arose  before  his  entrance  into  this  State  under  the  sum- 
mons. 

If  a  person  passes  through  this  State  while  going  to  another 
state  in  obedience  to  a  summons  to  attend  and  testify  in  that 
state,  or  while  returning  thei'efrom.  he  shall  not  while  so  passing 
through  this  State  be  subject  to  arrest  or  the  services  of  process, 
civil  or  criminal,  in  connection  with  matters  which  arose  before 
his  entrance  into  this  State  under  the  summons. 

Sec.  5.  Uniformity  of  Interpretation.  This  Act  shall  be  so  in- 
terpreted and  construed  as  to  effectuate  its  general  purpose  to 
make  tniiform  the  law  of  the  states  which  enact  it. 

Sec.  6.  Short  Title.  This  Act  may  be  cited  as  "Uniform  Act 
to  Secure  the  Attendance  of  Witnesses  from  Without  a  State  in 
Criminal  Proceedings." 

Sec.  7.  Inconsistent  Laws  Repealed.  All  acts  or  parts  of  acts 
inconsistent  vdth  this  Act  are  hereby  repealed. 

Sec.  8.  Constitutionality.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other  provisions  or   applications 
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of  the  Act  which  can  he  uivcu  ctTrct  without  the  invalid  prnvision 
or  application,  and  to  this  end  the  provisi<»ns  of  this  Act  are  de- 
•clared  to  be  severable. 

Sec.   9.     Time   of   Taking   Effect.     This    Act   shall    be    in   effect    Effective  date 
from  and  after  its  ratiticatiou. 

Itatilied  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  127 


CHAPTER  218 


AN  ACT  PROVIDING  FOR  THE  ESTABLISHMENT  OF  AN 
EXPERIMENT  FARM  FOR  THE  STUDY  OF  PEANUT 
GROWING. 


W}icreas.  the  growing  and  sale  of  peanuts  is  one  of  the  largest    Preamble: 
industries  in   Eastern   North  Carolina   on   which   the   welfare  of   p'^a^nut^ndL°/ry 
those  in  this  section  largely  depends :  and 

Whereas,  said  industry  has  never  been  given  proix^r  study  and 
attention ;  and 

Whereas,   several   diseases   have   appeared   which   are   grow 
■each  year ;  and 

Whereas,  it  is  the  object  of  this  effort  to  bring  these  matters  to    Purpose  of  Act 
the  attention  of  agricultural  leaders  of  the  State,  the  Experiment 
Station  and  the  Department  of  Agriculture :  Now,   therefore. 


Appearance  of 
diseases. 


The  General  AsscDihly  of  Xorth  Carolina  do  enact: 

Section  1.  That  the  Department  of  Agriculture  be  and  the 
same  is  hereby  authorized  and  directed  to  purchase,  establish 
and  operate  a  test  farm  in  some  suitable  place  in  the  peanut 
.section  of  Eastern  North  Carolina  for  the  purpose  of  studying  the 
growing  of  peanuts,  looking  toward  the  improvement  of  seed, 
fertilizer,  the  control  of  disease,  through  experiments,  and  such 
other  matters  pertaining  to  the  growth  and  improvement  of  the 
quality  of  peanuts.  The  said  test  farm  to  be  purchased  and  estab- 
lished in  time  for  operation  not  later  than  January  tirst.  one 
thousand  nine  hundred  thirty-eight.  In  doing  this  work  the 
Department  of  Agriculture  is  authorized  to  make  such  reasonable 
-expenditures  for  establishing  and  operating  such  peanut  test 
farm  as  may  be  necessary  for  its  proper  conduct  and  in  the  same 
way  as  is  now  being  done  for  the  other  test  farms  in  the  State. 

Sec.  2.  That  the  test  farm  herein  provided  for  shall  be  estab- 
lished, operated  and  controlled  by  the  Department  of  Agriculture 
as  the  other  test  farms  for  the  study  of  other  farm  crops. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
^fter  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 
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S.  B.  153 


CHAPTER  219 


AN  ACT  TO  RECOGNIZE  THE  APPRECIATION  OF  THE 
STATE  OF  THE  GENEROSITY  OF  THE  ROCKEFELLER 
FOUNDATION,  AND  PROVIDE  AN  APPROPRIATION 
THEREFOR. 


Preamble : 
Development  of 
the  Great  Smoky 
Mountains 
National  Park. 


Undertaking 
accomplished 
through  liberality 
of  individuals. 

Contribution  of 
more  than  $5,- 
000.000  by  John 
D.  Rockefeller,  Jr. 


Desire  to  express 
appreciation  of 
State  in  some 
permanent 
manner. 


Appropriation  for 
the  erection  of  a 
permanent 
memorial  to  the 
mother  of  John 
D.  Rockefeller,  Jr. 


Available  upon 
similar  appropria- 
tion by  State  of 
Tennessee. 


Whereas,  in  the  attempt  of  the  State  of  North  Carolina  and  the 
State  of  Tennessee  in  their  efforts  to  create  the  Great  Smoky 
Mountains  National  Park  which  is,  and  will  be,  the  greatest 
playgfround  in  the  southern  Appalachian  region,  great  difficulties 
were  encountered  ;  and 

WJicnas.  but  for  the  liberality  and  far-sightedness  6i  many 
citizens  of  the  State,  and  out.  this  great  undertaking  could  not 
have  been  accomplished ;  and 

Wlicreas,  John  D.  Rockefeller,  Jr.,  the  active  director  of  the 
Rockefeller  Foundation,  recognized  the  splendid  opixtrtunity  to 
serve  his  day  and  generation,  as  well  as  future  generations,  by 
liberally  contributing  funds  for  the  acquisition  of  the  lands  neces- 
sary for  the  establishment  of  said  Great  Smoky  Mountains  Na- 
tional Park,  and  in  his  splendid  spirit  of  patriotism  contributed 
more  than  five  million  dollars,  as  an  unrestricted  gift,  towards 
this  great  undertaking,  which  is  duly  appreciated  by  the  State 
of  North  Carolina  ;  and 

WJtereas,  the  State  of  North  Carolina,  through  its  General  As- 
sembly, desires  to  express  in  some  permanent  manner  its  appre- 
ciation for  this  splendid  and  patriotic  generosity :  Now,  therefore. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  there  is  hereby  appropriated  a  sum  not  to 
exceed  the  amount  of  ten  thousand  ($10,000.00)  dollars  to  be 
exijended  by  the  North  Carolina  Park  Commission,  jointly  with 
the  Tennessee  Park  Commission,  or  corresponding  commission  In 
said  state  to  the  North  Carolina  Park  C<3mmission,  when  a  sub- 
stantial appropriation  of  approximately  the  same  amount  shall 
have  been  provided  by  the  State  of  Tennessee  for  the  purpose  of 
erecting  a  permanent  marker,  or  memorial,  in  the  Great  Smoky 
Mountains  National  Park,  preferably  upon,  or  near,  the  North 
Carolina-Tennessee  state  line,  to  the  mother  of  the  said  John  D. 
Rockefeller,  Jr.,  the  late  Mrs.  Laura   Spillman  Rockefeller. 

Sec.  2.  That  the  moneys  herein  appropriated  shall  be  available 
for  the  purpose  herein  set  out  if.  and  when,  the  State  of  Ten- 
nessee shall  appropriate  for  the  joint  purpose  a  like  sum,  sub- 
stantially the  same  amount  as  herein  appropriated. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 
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S.  B.  160 


CHAPTER  220 


AN  ACT  TO  AMEND  SECTION  SEVEN,  CHAPTER  TWO  IIUN- 
DREI)  AND  TWENTY-FIVE  OF  THE  PUBLIC  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  AND  TWENTY-THREE 
AND  ACTS  AMENDATORY  THEREOF.  RELATIVE  TO  RE- 
STRICTION ON   POWERS   OF   INDUSTRIAL   BANKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section   1.     Amend    section    seven.    Chapter   two   hundred    and    ch.  225,  Public 
twenty-five,   of   the   Pnhlic   I^aws   of   one   thousand   nine   hundred    amended"  ' 
and  twenty-three,  as  amended,  by  repealing  all  of  sub-section  one. 

Sec.  2.     Amend  further  by  striking  out  the  figure  two  preceding    Sub-section  one, 
the  second  sub-section  of  said  section  seven  and  inserting  in  lieu    restricting  period 
thereof  the  figure  one.  "f  •o'jns,  repealed. 

Sec  3.     That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  ITtli  day  of  March,  A.D.  1937. 


S.  B.  167 


CHAPTER  221 


AN  ACT  TO  PROVIDE  FOR  THE  TEMPORARY  ADMISSION 
OF  PATIENTS  TO  THE  STATE  HOSPITALS  FOR  THE 
PURPOSE  OF   STERILIZATION. 


The  General  Assemblii  of  North  Carolina  do  enact: 

Section  1.  That  any  feeble-minded,  epileptic,  or  mentally  dis- 
eased person,  for  whom  the  P^ugenics  Board  of  North  Carolina 
has  authorized  sterilization,  may  be  admitted  to  the  appropriate 
State  hospital  for  the  performance  of  such  operation.  The  order 
of  the  Eugenics  Board  authorizing  a  surgeon  on  the  regular  or 
consulting  stalf  of  the  hospital  to  i>erform  the  operation  will  bo 
sufficient  authority  to  the  superintendent  of  such  hospital  to 
receive,  restrain,  and  control  the  patient  until  such  time  as  it  is 
deemed  wise  to  release  such  patient.  All  such  admissions  shall  be 
at  the  discretion  of  the  superintendent  of  the  State  hospital,  and 
in  making  any  agreement  with  any  county  or  any  State  institu- 
tion to  perform  such  operations,  the  State  hospital  may  collect 
a  fee  which  shall  not  be  gi'eater  than  the  cost  of  such  operation 
and  the  cost  of  care  and  maintenance  for  the  duration  of  the 
operation  and  the  time  required  for  the  patient  to  recuperate. 

The  order  of  the  Eugenics  Board  and  the  agreement  of  the 
superintendent  of  the  State  hospital  to  admit  such  patient  shall 
be  full  and  sufficient  authority  for  the  prosecutor  or  the  sheriff 
of  the  county  to  deliver  such  patient  to  the  proper  State  hospital. 


Superintendents 
of  State  hospitals, 
on  order  of 
Eugenics  Board, 
authorized  to  re- 
ceive mentally 
deficient  persons 
for  sterilization 
operation. 


Admissions  at 
discretion  of 
superintendent. 


E,xpenses. 


Authority  for 
officers  to 
deliver  patients. 
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Conflicting  laws 
repealed. 


Sec.  2.  All  laws  and  clauses  of  laws  in  cunflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  l)e  in  full  force  and  effect  from  and 
after  its  ratification. 

Katified  this  the  17th  day  of  March,  A.D.  1937. 


S.  B.  179 


CHAPTER  222 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  TWENTY- 
NINE.  SECTION  SEVEN  THOUSAND  SIX  HUNDRED 
SIXTY-ONE,  OF  THE  CONSOLIDATED  STATUTES  AND 
ACTS  AMENDATORY  THEREOF.  IN  RELATION  TO  THE 
DISTRIBUTION  OF  STATE  LAWS,  JOURNALS,  DOCU- 
MENTS. REPORTS.  AND  PUBLICATIONS  SO  AS  TO  IN- 
CLUDE THE  LIBRARY  OF  DUKE  UNIVERSITY  AS  A  DIS- 
TRIBUTEE. 


C.  S.  7661, 
amended- 


The  Secretary  of 
State  upon  request, 
directed  to  send 
the  library  of 
Duke  University 
twenty-five  copies 
each,  of  the  State 
publications. 


No  reprint 
authorized  to 
comply  with 
provisions. 

Must  be  reason- 
ably available. 


TJtc  General  Asscnibly  of  North  Carolina  do  enaet: 

Section  1.  That  Chapter  one  hundred  twenty-nine,  section 
seven  thousand  six  hundred  sixty-one,  of  the  Consolidated  Stat- 
utes and  the  acts  amendatory  thereof,  be  amended  by  adding 
thereto  the  following  paragraph: 

"In  order  to  enable  the  library  of  Duke  University  at  Durham 
to  carry  out  its  co-operative  plan,  undertaken  in  conjunction  with 
the  library  of  the  University  of  North  Carolina,  of  building  up 
within  the  State  a  complete  collection  of  the  public  documents 
of  the  several  states  and  other  units  of  government,  through  a 
system  of  exchanges  whereby  needless  duplication  may  be  avoided, 
the  Secretary  of  State  shall,  from  and  after  the  ratification  of 
this  Act.  furnish  said  library  of  Duke  University  on  its  request 
not  more  than  twenty-five  copies  each  of  the  Public.  Public-Local 
and  Private  Laws,  the  House  and  Senate  Journals,  the  legisla- 
tive documents  and  all  reports  and  publications  of  the  State  and 
of  its  several  agencies,  institutions  and  departments,  and  also 
of  the  volumes  of  published  opinions  of  the  Supreme  Court ; 
whenever  publication  of  any  of  the  volumes  or  documents  referred 
to  is  under  supervision  of  some  official  other  than  the  Secretary 
of  State,  then  it  shall  be  the  duty  of  such  other  official  to  furnish 
the  same  as  herein  required :  Provided,  that  no  reprint  of  any 
such  volumes  or  documents  shall  be  made  in  order  to  comply 
with  the  provisions  hereof,  nor  that  the  volumes  or  documents 
requested  be  necessary  for  the  proper  discharge  of  the  duties  of 
any  department  or  agency." 

Sec.  2.  This  Act  shall  be  in  force  from  the  date  of  its  ratifi- 
cation. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 
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S.  B.  193 


CHAPTER  223 


AX  ACT  TO  AMEND  SECTION  ONE  THOUSAND  ONE  HUN- 
DRED AND  NINETY-SEVEN  OF  CHAPTER  TWENTY-TWO 
OF  THE  CONSOLIDATED  STATUTES  OF  NORTH  CARO- 
LINA, RELATING  TO  CLAIMS  FOR  WAGES  IN  THE 
EVENT  OF  THE  INSOLVENCY  OF  EMPLOYERS. 

The  General  As>iemhly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  one  hundred  and  ninety- 
seven  of  Chapter  twenty-two  of  the  Consolidated  Statutes  of 
North  Carolina  be.  and  the  same  is  hereby,  amended  by  inserting 
in  t!ie  tirst  and  eighth  lines  of  said  section  and  immediately  fol- 
lowing the  word  "coriioration"  the  words  "partnership  or  in- 
dividual." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


C.  S.  1197, 
amended. 

Wages  for  serv- 
ices rendered 
within  two  months 
of  insolvency  of 
partnership  or 
individual,  made 
lien  on  assets. 
Conflicting  laws 
repealed. 


S.  B.  217 


CHAPTER  224 


AN  ACT  TO  AMEND  THE  MILITIA  LAWS  OF  NORTH  CARO- 
LINA TO  INCLUDE  THE  RESERVE  FORCES  OF  THE 
UNITED  STATES. 

The  General  AssemNij  of  North  Carolina  do  enact: 

Section  1.  That  section  six  thousand  eight  hundred  sixty- 
nine  of  the  Consolidated  Statutes  of  one  thousand  nine  hundi'ed 
nineteen.  Chapter  one  hundred  eleven,  relating  to  "leaves  of  ab- 
sence for  State  officers  and  employees,"  be  amended  by  striking 
out  the  word  '"or"  in  line  two  between  the  words  "national  guard" 
and  "naval  militia"  and  substituting  therefor  a  comma :  and  by 
adding  after  the  words  "naval  militia"  in  line  two  the  following: 
"Officers  Reserve  Corps.  Enlisted  Reserve  Corps,  or  the  Naval 
Reserves"  ;  and  by  further  amending  the  same  section  by  elimi- 
nating the  period  at  the  end  of  the  section  and  adding  thereto 
the  following:  "or  as  may  be  directed  by  the  President  of  the 
United  States." 

Sec.  2.  That  section  six  thousand  eight  hundred  seventy  of 
the  Consolidated  Statutes  of  one  thousand  nine  hundred  nine- 
teen be,  and  it  is  hereby,  amended  so  that  wherever  the  words 
"national  guard  and  naval  militia"  appear  in  the  section  they 
shall  be  stricken  out  and  the  following  substituted  therefor,  viz : 


C.  S.  6869, 
amended. 

Leaves  of  absence 
provided  for 
National  Guard 
and  Naval  Militia, 
granted  to  mem- 
bers of  U.  S. 
reserve  forces. 


C.  S.  6870, 
amended. 
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Members  of  U.  S. 
reserve  forces, 
Kranted 

exemptions  as  to 
jury  duty.  etc. 


Conflicting  laws 
repealed. 


"national  guard,  naval  militia,  officers  reserve  corps,  enlisted  re- 
serve corps,  and  the  naval  reserves."  it  being  the  intention  of  this 
•section  to  grant  the  same  exemptions  to  the  other  named  branches 
of  the  service  as  are  now  granted  to  the  national  guard  and 
naval  militia  of  the  State. 

Sec.  ;>.  All  lava's  and  clauses  of  laws  in  conflict  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  214 


CHAPTER  225 


C.  S.  4109, 
amended. 

Widow's  year's 
allowance  in- 
creased to  $.500, 
and  S150  for  each 
additional  member 
of  family. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  ONE  HUN- 
DRED NINE  OF  THE  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA,  RELATING  TO  AMOUNT  ALLOWED 
WIDOW  AND  CHILDREN  IN  YEAR'S  ALLOWANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  four  thousand  one  hundred  nine  of 
the  Consolidated  Statutes  of  North  Carolina  are  hereby  amended 
by  strilving  out  the  word  "three"  in  line  two  of  said  section  and 
inserting  in  lieu  thereof  the  word  "five,"  and  said  section  is 
further  amended  by  striking  out  the  words  "one  hundred"  in 
line  three  of  said  section  and  inserting  in  lieu  thereof  the  words 
"one  hundred  fifty." 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  231 


CHAPTER  226 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FIVE  HUN- 
DRED SIXTEEN  OF  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA  WITH  REFERENCE  TO  FEES  AL- 
LOWED COUNSEL  ASSIGNED  TO  DEFENDANT  IN  CAPI- 
TAL CASES. 


C.  S.  4516, 
amended. 

Amount  of  fee 
determined 
by  judge. 


The  General  Assenibly  of  North  Carolina  do  enaet: 

Section  1.  That  section  four  thousand  five  hundred  sixteen 
of  the  Consolidated  Statutes  of  North  Carolina  be,  and  the  same 
is  hereby,  amended  by  striking  from  line  five  thereof  the  follow- 
ing: "not  to  exceed  twenty-five  dollars." 
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Sec.  2.     That  all  laws  and  elaust>s  of  laws  in  conflii-t  with  the    Conflicting 

•    •  ^    ii  •        4     i-  1  1  11  repealed. 

provisions  of  this  Act  arc  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  232 


CHAPTER  227 


AN  ACT  TO  REVISE  THE  CONFEDERATE  PENSION  ROLLS 
AS  TO  CLASS  "B"  WIDOWS  AND  COLORED  SERVANTS 
ELIGIBLE  FOR  THE  BENEFITS  OF  OLD  AGE  ASSIST- 
ANCE. 


T]ic  General  Asscmhhj  of  Xorth  Carolina  do  enact: 

Section  1.  That  all  Class  "B"  widows  of  Confederate  veterans 
and  all  colored  servants  of  Confederate  soldiers  who  are  eligible 
for  old  age  assistance  under  act  of  the  General  Assembly  passed 
at  this  session,  from  and  after  tlie  first  day  of  June,  one  thou- 
sand nine  hundred  thirty-seven,  shall  not  be  entitled  to  any  pen- 
sion provided  by  the  provisions  of  Chapter  ninety-two.  Consoli- 
dated Statutes,  entitled  "Confederate  Homes  and  Pensions,"  and 
any  acts  of  tlie  General  Assembly  amendatory  thereof,  or  by 
virtue  of  any  special  or  general  law  relating  to  pensions  for 
widows  of  Confederate  veterans  or  colored  servants  of  Confeder- 
ate soldiers. 

Sec.  2.  On  or  before  the  first  day  of  June,  one  thousand  nine 
hundred  thirty-seven,  the  Ceunty  Pension  Board  in  every  county 
in  this  State  shall  carefully  examine  the  pension  roll  in  each 
county  and  shall  remove  from  the  pension  lists  in  said  county 
all  Class  "B"  widows  of  Confederate  veterans  and  colored  serv- 
ants of  Confederate  soldiers  who  are  eligible  for  old  age  assist- 
ance under  the  aforesaid  acts  of  the  General  Assembly.  Ten 
days  notice  shall  be  given  to  each  pensioner  of  a  hearing  which 
shall  be  had  on  each  case  before  the  order  is  made  removing 
such  person  from  the  pension  roll.  At  the  time  of  said  hearing 
the  County  Pension  Board  shall  carefully  consider  the  situation 
of  such  pensioner,  and  if  it  clearly  appears  from  such  examination 
that  such  i^ensiouer  is  eligible  for  old  age  assistance,  and  such 
fact  is  found  by  them,  such  person  shall  be  removed  from  the 
pension  roll.  If  it  should  thereafter  be  determined  that  such 
person  was  not  found  to  be  eligible  for  old  age  assistance  by 
the  authority  administering  said  law,  the  name  of  such  person 
shall  be  restored  to  the  said  pension  list  by  the  County  Board  of 
Pensions,  and  the  full  pension  to  which  said  person  was  entitled, 
if  the  name  had  not  been  withdrawn  from  said  list,  shall  be  paid. 


Removal  from 
pension  lists,  of 
persons  eligible 
for  old  age 
assistance. 


County  Pension 
Boards  directed 
to  revise  rolls  by 
June  1,  1937. 


Notice  and  hearing 
in  each  case. 


Persons  removed 
to  be  restored, 
upon  failure  to 
qualify  for  old 
age  assistance. 
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Revised  list  to  be 
certified  through 
State  Board  of 
Pensions,  to  State 
Auditor. 

Revised  list 
transmitted  to 
Clerks  of  Superior 
Courts. 


Conflicting  laws 
repealed. 


Sec.  3.  That  the  Conuty  Pension  Board,  after  revising  the  list 
of  pensions  in  each  county,  shall  promptly  certify  to  the  State 
Board  of  Pensions  the  revised  list  of  pensioners  in  each  county, 
and  the  State  Board  of  Pensions  shall  certify  the  revised  list  of 
liensioners  to  the  State  Auditor,  and  the  State  Auditor  shall 
transmit  to  the  Clerks  of  the  Superior  Court  in  the  several  coun- 
ties the  correct  revised  list  of  pensioners,  with  their  postoffices, 
as  allowed  by  the  State  Board  of  Pensions. 

Sec.  4.  All  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

RatiHed  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  236 


CHAPTER  228 


AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  NORTH 
CAROLINA  DEPARTMENT  OF  CONSERVATION  AND  DE- 
VELOPMENT TO  ACQUIRE  BY  PURCHASE  OR  BY  THE 
POWER  OF  EMINENT  DOMAIN  LANDS  LOCATED  WITHIN 
THE  BOUNDS  OF,  OR  IN  CLOSE  PROXIMITY  TO,  LAND 
USE  PROJECTS  ESTABLISHED.  ACQUIRED  AND/OR  DE- 
VELOPED BY  THE  UNITED  STATES  OF  AMERICA  OR 
ANY  AGENCY  THEREOF. 


Preamble  : 
Promulgation  of 
vast  land  use  pro- 
gram within  State, 
by  the  U.  S.  De- 
partment of  Agri- 
culture. 


Expenditures  by 
Federal  Govern- 
ment in  connection 
Bladen  County 
project. 


Intention  of  Gov- 
ernment to  turn 
project  over  to 
State  upon 
completion. 


Whereas,  the  United  States  of  America,  acting  by  and  through 
the  Resettlement  Administration,  an  agency  created  by  Execu- 
tive Order  number  seven  thousand  twenty-seven,  dated  April 
thirtieth,  one  thousand  nine  hundred  thirty-five,  and  its  suc- 
cessors, pursuant  to  Executive  Order  number  seven  thousand  five 
hundred  thirty,  and  dated  December  thirty-first,  one  thousand 
nine  hundred  thirty-six.  the  Department  of  Agriculture  has  pro- 
mulgated a  vast  land  use  program,  and  has  established  projects 
within  the  State  of  North  Carolina  which  iirovide  for  reforesta- 
tion, erosion  control,  the  establishment  of  recreational  centers, 
and  other  features  of  great  and  lasting  benefit  to  the  people  of 
the  State :  and 

Whereas,  said  Federal  agency  has  already  expended  or  obli- 
gated itself  to  expend  on  the  Bladen  County  project  alone  one 
hundred  twenty  thousand  ($120,000.00)  dollars  for  acquisition 
of  sub-marginal  land  and  two  hundred  thousand  ($200,000.00) 
dollars  expended  for  construction,  with  ninety-six  thousand 
($96,000.00)  dollars  more  allotted  for  additional  construction; 
and 

Whereas,  it  is  the  expressed  intention  of  the  Federal  Govern- 
ment to  turn  over  this  project  to  the  State  on  completion  of  its 
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clevt'lopiuont.  for  which  ituriiosc  ('luniter  two  hundred  twenty-six. 
Public  I>aws  of  one  tliousand  nine  hundred  tliirty-live,  was  en- 
acted ;  and 

ir/KVTfl.s'.  certain  huids  necessary  to  the  completion  of  this  proj-    Title  to 

lands  necessary 

ect  cannot  be  accepted  f<ir  public  ownership  until  title  has  been    for  completion, 
settled  by  condemnation  proceedings:  Therefore. 


The  General  Axsenihli/  of  Xnrfli  CaroJiiKi  do  eiuiet: 

Section  1.  The  term  "land  use  project"  as  used  herein  shall 
refer  to  projects  established  liy  the  United  States  of  America,  or 
any  agency  thereof,  for  the  purpose  of  reforestation,  soil  erosion 
control  and  the  establishment  of  recreational  centers. 

Sec.  2.  All  acis  and  functions  performed  by  the  Department 
of  Conservation  and  Development  by  reason  of  this  enactment 
shall  be  through  the  Board  of  Conservation  and  Develoiiment. 

Sec.  3.  That  the  Department  of  Conservation  and  Development 
shall  have  full  power  to  acquire  by  purchase  or  by  the  power  of 
eminent  domain  lands  located  within  the  bounds  of  or  in  the 
close  proximity  to  land  use  projects  established,  acquired  and/or 
developed  by  the  United  States  of  America  or  any  ageucy  thereof, 
which  in  the  judgment  of  said  department  should  be  acquired 
in  the  public  interest  for  use  and  development  in  connection 
with  such  projects:  Provided,  that  no  money  shall  be  paid  out  of 
the  State  Treasury  for  the  carrying  out  of  this  Act  other  than 
that  appropriated  by  the  General  Assembly  and  api)roved  by  the 
Bureau  of  the  Budget. 

Sec.  4.  That  the  said  Department  of  Conservation  and  De- 
velopment shall  have  the  power  to  institute  and  prosecute  on 
behalf  of  the  State  of  North  Carolina  any  proceedings  in  the 
exercise  of  the  power  of  eminent  domain  for  the  acquisition  of 
such  lands  for  public  use,  in  accordance  with  and  pursuant  to 
the  provisions  of  either  (a)  Chapter  thirty-three  of  Consoli- 
dated Statutes  of  one  thousand  nine  hundred  nineteen,  Article 
one,  section  one  thousand  seven  hundred  five  to  section  one  thou- 
sand seven  hundred  thirty-three,  inclusive,  or  (b)  any  applicable 
statutory  provision  now  in  force  or  hereinafter  enacted  for  the 
exercise  of  the  power  of  eminent  domain. 

Sec.  5.  Particularly  the  said  Department  of  Conservation  and 
Development  is  authorized  to  acquire  in  the  name  of  the  State  of 
North  Carolina  lands  as  are  situate  within  the  following  approxi- 
mate boundaries,  viz :  Adjoining  the  shore  line,  or  within  two 
miles  of  said  shore  line,  of  Jones  Lake  and  Singletary  Lake  in 
Bladen  County ;  each  lake  being  the  property  of  the  State  of 
North  Carolina  and  administered  by  said  Department  of  Con- 
servation and  Development. 

Sec.  6.  The  State  Department  of  Conservation  and  Develop- 
ment shall  have  full  power  and  authority  to  lease,  sell,  exchange, 
give,  grant,  convey  and  transfer  for  development  purposes  to  the 


"l-,and  Use 
Project"  defined. 


Department  of 
Conservation  and 
Development 
authorized  to 
acquire  lands 
reasonably  neces- 
sary for  use  and 
development  of 
projects. 


Exercise  of  power 
of  Eminent 
Domain, 
authorized. 


Particular  authori- 
zation for  pur- 
chase of  certain 
lands. 


Lands  acquired 
may  be  sold,  leased 
or  given  to 
U.  S.  A. 
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Concurrent  juris- 
diction retained 
by  State. 


Appropriation  of 
$10,000. 


Conflicting  laws 
repealed. 


United  States  of  America  any  lands  acquired  by  virtue  of  tliis 
Act,  when  in  its  judgment  it  is  advantageous  to  tlie  State  in  its 
liigliest  orderly   development   and   management   of  such   lands. 

Sec.  7.  Where  any  such  lands  acquired  under  this  Act  may 
later  be  acquired  by  the  United  States  of  America  as  outlined 
in  the  preceding  section,  the  State  of  North  Carolina  shall  retain 
a  concurrent  jurisdiction  with  the  United  States  in  and  over  sucli 
lands  so  far  that  civil  process  in  all  cases  and  such  criminal 
process  as  may  issue  under  the  authority  of  the  State  of  North 
Carolina  against  any  person  charged  with  the  commission  of 
any  crime,  without  or  within  said  jurisdiction,  ma.v  be  executed 
there<in  in  lilce  manner  as  if  this  consent  had  not  been  given. 

Sec.  8.  That  for  the  piu'iwse  of  carrying  out  the  provisions  of 
this  Act  and  to  comixmsate  the  owners  of  lands  taken  to  accom- 
plish such  purposes,  and  to  enable  the  State  to  avail  itself  to  the 
fullest  extent  of  co-operation  with  the  United  States  in  its  land 
use  program  and  its  attendant  benetits  to  the  State  of  North 
Carolina,  the  sum  of  ten  thousand  dollars  ($10,000.00)  is  hereby 
appropriated  out  of  any  moneys  in  the  State  Treasury  not  other- 
wise appropriated,  to  be  available  upon  the  passage  and  approval 
of  this  Act  until  expended. 

Sec.  9.  That  all  laws  or  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  rei^ealed. 

Sec.  10.  That  this  Act  shall  be  in  force  from  and  after  its 
ratification. 

Ratified  this  the  ITth  day  of  March.  A.D.  1937. 


S.  B.  237 


CHAPTER  229 


AN  ACT  TO  RELIEVE  BANKS  FROM  THE  DUTY  OF  COL- 
LECTING T.\X  ON  INTANGIBLES  LEVIED  UNDER  SCHED- 
ULE H,  OF  THE  ONE  THOUSAND  NINE  HUNDRED  AND 
THIRTY-SEVEN  REVENUE  ACT.  ON  FUNDS  IN  THE  CUS- 
TODY OF  CLERKS  OF  THE  COURTS  OF  THE  STATE  OF 
NORTH  CAROLINA. 


Department  of 
Revenue  author- 
ized to  relieve 
banks  of  duty  of 
collecting  tax  on 
intangibles,  held 
by  clerks  of 
courts. 


Certificate. 


The  General  Assembli/  of  North  Carolina  do  enact: 

Section  1.  That  banks  now  charged  with  the  duty  of  collect- 
ing tax  on  intangibles  which  are  held  by  the  clerks  of  the  courts 
of  North  Carolina,  whether  on  deposit  or  otherwise,  in  a  fiduciary 
capacity,  levied  under  Schedule  H  of  the  one  thousand  nine  hun- 
dred and  thirty-seven  Revenue  Act,  shall  be  relieved  of  the  dury 
of  collecting  said  tax  when  so  authorized  by  the  Revenue  De- 
partment of  the  State  of  North  Carolina  by  certificate  based 
upon  the  application  of  any  clerk  of  any  court  of  the  State  of 
North  Carolina. 
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Sec.  2.  That  tlu'  various  clerks  of  the  courts  of  the  Slate  of 
North  Carolina  shall  kooi)  a  record  of,  compute,  collect,  aiul  remit 
the  tax  on  such  iiitansibles  to  the  Commissioner  of  Revenue,  as 
providetl  in  Schedule  II  of  the  one  thousand  nine  hundred  and 
thirty-seven  Revenue  Act. 

Sec.  3.  That  the  various  clerks  of  the  courts  of  the  State  shall 
be  held  liable  under  their  official  bonds  for  the  collection  and 
payment  to  the  Commissioner  of  Revenue  of  the  tax  levied  under 
Schedule  H  of  the  one  thousand  nine  hundred  and  thirty-seven 
Revenue  Act. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  ITth  day  of  March,  A.D.  1937. 


Clerks  of  courts 
required  to  keep 
records,  compute, 
collect,  and  remit 
such  tax. 


Liability  of  clerks 
for  failure  to 
collect  and  remit. 


Conflicting  laws 
repealed. 


S.  B.  245 


CHAPTER  230 


AN  ACT  TO  RENDER  COMPULSORY  TREATMENT  OF  PER- 
SONS WHO  HAVE  BEEN  COMMITTED  TO  PRISON  FOR 
ANY  CRIMINAL  OFFENSE,  AND  WHO  HAVE  BEEN  AS- 
CERTAINED TO  BE  INFECTED  WITH  ANY  COMMUNI- 
CABLE VENEREAL  DISEASE. 

The  General  Asseuihh/  of  Xorth  Caroluia  do  enact: 

Sectiox  1.  Whenever  any  person  shall  be  confined  or  im- 
prisoned in  any  State,  county,  or  city  prison  in  this  State  and, 
upon  examination  provided  in  Consolidated  Statutes,  seven  thou- 
sand one  hundred  and  ninety-four,  such  person  has  been  found 
to  be  infected  by  a  communicable  venereal  disease  by  the  County 
Health  Officer  or  other  licensed  physician  authorized  by  law  to 
make  the  said  examination,  the  said  person  shall  not  be  set  at 
liberty  until  treated  for  the  said  disease  in  accordance  with  the 
provisions  of  the  said  section,  unless  such  person  shall  give  a 
l»ond  with  surety  satisfactory  to  the  Clerk  of  the  Superior  Court 
■of  the  county  where  he  is  imprisoned,  conditioned  upon  his  making 
liis  personal  appearance  at  a  stated  time  and  place  before  the 
County  Health  Officer,  and  to  submit  to  such  examinations  as 
may  be  proper  in  the  case,  and  to  satisfy  said  officer  that  he  is 
Tindergoing,  or  has  undergone,  satisfactory  treatment  for  his  said 
•disease. 

Upon  the  giving  of  the  said  bond,  such  person  shall,  from  time 
to  time,  as  required  by  the  County  Health  Officer,  personally 
appear  before  him  for  examination,  and  when,  in  the  judgment 
of  the  said  health  officer,  the  disease  is  no  longer  communicable, 
lie  shall  be  permitted  to  go  without  further  appearance,  and  his 
liond  shall  be  discharged. 


Treatment  of 
prisonei-s  infected 
with  communi- 
cable venereal 
disease,  required 
before  release. 


Release  on  bond 
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Order  of  discharge 
by  C.  S.  C. 
upon  certificate 
of  health  officer. 


Confiicting  laws 
repealed. 


The  order  diseharsin.i;  the  ssaid  iiersoii  from  further  attendance 
and  examination  shall  he  made  by  the  Clerk  of  Sni>erior  Court, 
upon  certiticate  of  the  aforesaid  health  officer  or  other  physician 
authorized  to  make  the  examination. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  252 


CHAPTER  231 


Domestic  stock 
life  insurance 
corporations, 
authorized  to  con- 
vei-t  into  mutual 
life  insurance 
corporations. 

Procedure. 


Meeting  of 
policy  holders. 


Notice. 


Voting. 

Supervision  of 
meeting  by 
Insurance 
Commissioner. 


AN  ACT  TO  PERMIT  DOMESTIC  STOCK  LIFE  INSURANCE 
CORPORATIONS  TO  BECOME  MUTUAL  LIFE  INSURANCE 
CORPORATIONS. 

The  General  Asscm'bly  of  North  Carolina  do  enact: 

Section  1.  Any  domestic  stock  life  insurance  corporation  may 
become  a  mutual  life  insurance  corporation,  and  to  that  end  may 
carry  out  a  plan  for  the  acquisition  of  shares  of  its  capital  stock  r 
Provided,  however,  that  such  plan  (first)  shall  have  been  adopted 
by  a  vote  of  a  majority  of  the  directors  of  such  corporation ; 
(second)  shall  have  been  approved  by  a  vote  of  the  holders  of 
two-thirds  of  the  stock  outstanding  at  the  time  of  issuing  the  call 
for  a  meeting  for  that  purpose:  (third)  shall  have  been  sub- 
mitted to  the  Insurance  Commissioner  and  shall  have  been  ap- 
proved by  him  in  writing,  and  (fourth)  shall  have  been  approved 
by  a  majority  vote  of  the  policyholders  (including,  for  the  pur- 
pose of  this  Act.  the  employer  or  the  president,  secretary  or  other 
executive  officer  of  any  corporation  or  association  to  which  a 
master  group  policy  has  been  issued,  but  excluding  the  holders^ 
of  certificates  or  policies  issued  under  or  in  connection  with  a 
master  group  policy)  voting  at  said  meeting,  called  for  that  pur- 
pose, at  which  meeting  only  such  policyholders  whose  insurance 
shall  then  be  in  force  and  shall  have  been  in  force  for  at  least 
one  year  prior  to  such  a  meeting  shall  be  entitled  to  vote;  notice- 
of  such  a  meeting  shall  be  given  by  mailing  such  notice,  postage- 
prepaid,  from  the  home  office  of  such  corporation  at  least  thirty 
days  prior  to  such  meeting  to  such  polic.v  holders  at  their  last 
known  postoffice  addresses:  Provided,  that  personal  delivery  of 
such  written  notice  to  any  policyholder  may  be  in  lieu  of  mailing 
the  same ;  and  such  meeting  shall  be  otherwise  provided  for  and' 
conducted  in  such  manner  as  shall  be  provided  in  such  plan  :■ 
Provided,  however,  that  policyholders  may  vote  in  person,  by 
proxy,  or  by  mail ;  that  all  such  votes  shall  be  cast  by  ballot,  and' 
a  representative  of  the  Insurance  Commissioner  shall  sui>ervise 
and  direct  the  methods  and  procedure  of  said  meeting  and  appoiat 
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an  adoqiiate  number  of  inspectors  to  conduct  the  vol  ins  at  said 
meeting  who  shall  have  jwwor  to  determine  all  questions  con- 
cerning the  veritication  of  the  ballots,  the  asceitainment  of  the 
validity  thereof,  the  qualitications  of  the  voters,  and  the  canvass 
of  the  vote,  and  who  shall  certify  to  the  said  representative  and 
to  the  corporation  the  results  thereof,  and  with  respect  thereto 
shall  act  under  such  rules  and  regulations  as  shall  be  prescribed 
by  the  Insurance  Commissioner;  that  all  necessary  expensi-s 
incurred  by  the  Insurance  Commissioner  or  his  representative 
shall  be  paid  by  the  corporation  as  certified  to  by  said  commis- 
sioner. Every  payment  for  the  acquisition  of  any  shares  of  the 
capital  stock  of  such  corporation,  the  purchase  price  of  which 
is  not  fixed  l\v  such  plan,  shall  be  subject  to  the  api>roval  of  the 
commissioner:  Provided,  that  neither  such  plan,  nor  any  payment 
thereunder,  nor  any  payment  not  fixed  by  such  plan,  shall  be 
approved  by  the  commissioner,  if  the  making  of  such  payment 
shall  reduce  the  assets  of  the  corporation  to  an  amount  less  than 
the  entire  liabilities  of  the  corporation,  including  therein  the  net 
values  of  its  outstanding  contracts  according  to  the  standard 
adopted  by  the  Insurance  Commissioner,  and  also  all  other  funds, 
contingent  reserves  and  surplus  which  the  corporation  is  required 
by  order  or  direction  of  the  Insurance  Commissioner  to  maintain, 
save  so  much  of  the  surplus  as  shall  have  been  appropriated  or 
paid  under  such  plan. 

Sec.  2.  If  a  domestic  stock  life  insurance  corporation  shall  de- 
termine to  become  a  mutual  life  insurance  corporation  it  may.  in 
carrying  out  any  plan  to  that  end  \ui(ler  the  provisions  of  section 
one  of  this  Act.  acquire  any  shares  of  its  own  stock  by  gift, 
bequest  or  purchase.  And  until  ail  such  shares  are  acquired,  any 
shares  so  acquired  shall  be  acquired  in  trust  for  the  policyholders 
of  the  corporation  as  hereinafter  provided,  and  shall  be  assigned 
and  transferred  on  the  books  of  the  corporation  to  not  less  than 
three  nor  more  than  five  trustees,  and  be  held  by  them  in  trust 
and  be  voted  by  such  trustees  at  all  corpoi'ate  meetings  at  which 
stockholders  have  the  right  to  vote  until  all  of  the  capital  stock  of 
such  corporation  is  acquired,  when  the  entire  capital  stock  shall 
be  retired  and  canceled ;  and  thereupon,  unless  sooner  incor- 
ix)rated  as  such,  the  corporation  shall  be  and  become  a  mutual 
life  insurance  corporation  without  capital  stock.  Said  trustees 
shall  be  appointed  and  vacancies  shall  he  filled  as  provided  in  the 
plan  adopted  under  section  one  of  this  Act.  Said  trustees  shall 
file  with  the  corporation  and  with  the  Insurance  Commissioner 
a  verified  acceptance  of  their  appointments  and  declaration  that 
they  will  faithfully  discharge  their  duties  as  such  trustees.  After 
the  payment  of  such  dividends  to  stockholders  or  former  stock- 
holders as  may  have  been  provided  in  the  plan  adopted  under 
section  one  of  this  Act.  all  dividends  and  other  sums  received 
by  said  trustees  on  said  shares  of  stock  so  acquired,  after  paying 
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Conflicting  laws 
repealed. 


the  necessary  expenses  of  executing  said  trust,  shall  be  immedi- 
ately repaid  to  said  corporation  for  the  benefit  of  all  who  are  or 
may  become  policyh.olders  of  said  corporation  and  entitled  to 
participate  in  the  profits  thereof,  and  shall  be  added  to  and 
become  a  part  of  the  surplus  eax'ned  by  said  corporation,  and  be 
apportionable  accordingly  as  a  part  of  said  surplus  among  said 
policyholders. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


S.  B.  249 


CHAPTER  232 


Ch.  372,  Public 
Laws  1935, 
amended,  as  to 
sterilization  of 
soft  drink 
containers. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  SECTION  THREE,  CHAPTER  THREE 
HUNDRED  AND  SEVENTY-TWO  OF  THE  PUBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY-FIVE 
IN  REFERENCE  TO  STERILIZING  BOTTLES. 

The  General  Assembli/  of  Nortfi  Carolina  do  enact: 

Section  1.  That  section  three  of  Chapter  three  hundred  and 
seventy-two  of  the  Public  Laws  of  one  thousand  nine  luuidred 
and  thirty-five  be,  and  the  same  is  hereby,  amended  as  follows : 

In  line  nine  of  section  three  after  the  word  "alkali'"  and  before 
the  word  "as"  insert  the  following  words :  "or  other  solution  of 
the  equivalent  sterilizing  effect." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 


S.  B.  264 


CHAPTER  233 


Preamble : 
Levy  of  general 
retail  sales  tax. 


AN  ACT  TO  PROVIDE  FOR  REGULATIONS  SO  AS  TO  PRO- 
HIBIT UNFAIR  TRADE  PRACTICES  IN  THE  ADMINIS- 
TRATION OF  THE  GENERAL  RETAIL  SALES  TAX  LAW, 
AND  TO  AUTHORIZE  THE  COMMISSIONER  OF  REVENUE 
TO  MAKE  REGULATIONS  GOVERTSTING  THE  COLLECTION 
OF  THE  TAX. 

Whereas,  the  enactment  of  House  Bill  number  thirty-five  of 
the  General  Assembly  of  one  thousand  nine  hundred  thirty-seven 
embraces  the  levying  of  a  general  retail  sales  tax  in  North  Caro- 
lina, imposed  as  a  license  tax  on  retail  merchants  for  the  privilege 
of  doing  business  in  the  State ;  and 
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WJicrcds.  tlio  nerd  exists  for  the  proniuliiation  of  iiiiiforiii  rules    Need  for  uniform 
and  regulations  whereby  the  merchants  may  condnet  successfully    legu'lations. 
their  business  in  the  State  while  operating  under  this  emergency 
lew  :  Now,  therefore, 


The  General  Asftemhli/  of  Nortli  Carolina  do  enact: 

Sectiox  1.  That  in  order  that  fair  trade  practices  may  he 
encouraged  and  any  deleterious  effect  of  the  retail  sales  tax  levy 
may  be  minimized,  the  Commissioner  of  Revenue  is  empowered 
and  directed  to  devise,  promulgate  and  enforce  regulations  under 
which  retail  merchants  shall  collect  from  the  consumers,  by  rule 
uniform  as  to  classes  of  business,  the  sales  tax  levied  uiwn  their 
business  by  the  retail  sales  tax  article:  Provided,  that  the  Com- 
missioner of  Revenue  shall  have  the  power  to  change  the  regula- 
tions and  methods  under  which  the  merchants  shall  collect  the 
tax  from  the  consumers,  from  time  to  time,  as  experience  may 
prove  expedient  and  advisable.  Methods  for  the  passing  on  by 
merchants  to  their  customers  the  retail  sales  tax  on  sales  to  said 
customers  may  include  plans  which  require  both  moi'e  and  less 
than  three  (3%)  per  cent  of  the  sale  price,  the  purpose  being 
to  enable  the  merchants  to  collect  approximately  the  amount  of 
three  (3%)  per  cent  on  their  total  sales  volume.  The  Commis- 
sioner of  Revenue  is  hereby  authorized  and  empowered  to  make 
and  adopt  rules  and  regulations  requiring  merchants  to  u.se  tokens 
or  stamps,  or  other  means,  if  found  to  be  practical,  which  may  be 
determined  by  the  commissioner,  to  provide  a  method  whereby 
the  amount  of  tax  collected  by  the  merchant  from  the  customer 
shall  be  as  nearly  as  possible  three  per  cent  (3%)  of  each  pur- 
chase. Such  regulaticms  as  herein  authorized  shall  be  promul- 
gated by  the  Commissioner  of  Revenue,  to  become  effective  after 
reasonable  notice  to  the  retail  merchants,  and  when  so  promul- 
gated they  shall  have  the  full  force  and  effect  of  law.  Any  mer- 
chant who  violates  such  rules  and  regulations  shall  be  giiilty  of 
a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than 
five  ($5.00)  dollars  nor  more  than  five  hundred  (.$500.00)  dollars 
or  be  imprisoned  for  not  more  than  six  months,  or  be  both  fined 
and  imprisoned  in  the  discretion  of  the  court :  Provided,  Iwicever, 
that  every  such  violation  shall  be  a  separate  offense  hereunder. 
It  shall  be  the  duty  of  the  solicitors  of  the  several  judicial  dis- 
tricts of  the  State  to  prosecute  violations  of  this  Act. 

Sec.  2.  That  the  provisions  of  this  Act  shall  not  affect  in  any 
manner  the  character  or  validity  of  the  sales  tax  levy  as  a  mer- 
chants license  tax,  and  they  may  not  be  pleaded  or  considered 
in  the  event  any  provision  of  the  General  Revenue  Act  is  attacked 
as  unconstitutional. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and. 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 
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Cancellation  of 
judgments  dis- 
charged through 
bankruptcy 
proceedings. 


Application 
of  Act. 


Pending  litigation. 


Fee  of  $1.00 
to  clerk. 


S.  B.  267  CHAPTER  234 

AN  ACT  TO  PROVIDE  FOR  THE  CANCELLATION  OF  JUDG- 
MENTS FROM  THE  PAYMENT  OF  WHICH  BANKRUPTS 
HAVE  BEEN  DISCHARGED. 

The  General  Assembln  of  North  Carolina  do  enact: 

Section  1.  That  when  a  referee  in  bankruptcy  furnishes  the 
Clerk  of  the  Superior  Court  of  any  coiinty  in  tliis  State  a  written 
statement  or  certificate  to  tlie  effect  that  a  bankrupt  has  been 
discliarged,  indicating  in  said  certificate  tliat  tlie  plaintiff  or 
judgment  creditor  in  whose  favor  judgments  against  tlie  defend- 
ant bankrupt  are  docketed  in  the  office  of  the  Clerk  of  the  Supe- 
rior Court  have  received  due  notice  as  provided  by  law  from  the 
said  referee,  and  that  said  judgments  have  been  discharged,  it 
shall  be  the  duty  of  the  Clerk  of  the  Superior  Court  to  file  said 
certificate  and  enter  a  notation  thereof  on  the  margin  of  said 
judgments. 

Sec.  2.  That  this  Act  shall  apply  to  judgments  of  this  kind 
already  docketed  as  well  as  to  future  judgments  of  the  same 
kind. 

Sec.  3.  That  this  Act  shall  not  apply  to  pending  litigation  with 
reference  to  the  authority  of  the  Clerk  of  the  SuiJerior  Court  to 
make  such  notation. 

Sec.  4.  That  for  the  filing  of  said  instrument  or  certificate 
and  making  new  notations  the  Clerk  of  the  Superior  Court  shall 
be  paid  a  fee  of  one  dollar  ($1.00). 

Sec.  5.  That  this  xVct  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  17th  day  of  March,  xV.D.  1937. 


Certain  enumer- 
ated acts  pro- 
hibited, for  the 
protection  of  the 
inmates  of  Cas- 
well Training 
School. 


S.  B.  301  CHAPTER  235 

AN   ACT  TO   PROTECT   THE   INMATES   OF   THE    CASWELL 
TRAINING   SCHOOL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  from  and  after  the  passage  of  this  Act  it  shall 
be  unlawful : 

(a)  For  any  i^erson  to  ad^ase.  or  solicit,  or  to  offer  to  advise, 
or  solicit,  any  inmate  of  said  school  to  escape  therefrom ; 

(b)  For  any  person  to  transport,  or  to  offer  to  transport,  in 
automobile  or  other  conveyance,  any  inmate  of  said  school  to  or 
from  any  place :  Provided,  this  shall  not  apply  to  the  superin- 
tendent and  teachers  of  said  school,  or  to  employees  or  any  other 
person  acting  under  the  superintendent  and  teachers  thereof; 

(c)  For  any  person  to  engage  in.  or  to  offer  to  engage  in, 
prostitution  with  any  inmate  of  said  school ; 
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(d)  For  any  piTSdii  to  rcfoivo,  or  to  otTor  to  rocoivo.  any  inniato 
of  said  school  into  any  place,  structure,  building:,-  or  cnnvcyanco 
for  the  purpose  of  prostitution,  or  to  solicit  any  inmate  of  said 
school  to  engage  in  prostitution  ; 

(e)  For  any  person  to  conceal  an  escaped  inmate  of  said  school. 
or  to  furnish  clothing  to  an  escaped  inmate  thereof  to  enable 
him  or  her  to  conceal  his  or  her  identity. 

Sec.  2.  That  the  term  "inmate"  as  used  in  this  Act  shall  be  "inmate"  defined, 
construed  to  include  any  and  all  boys  and  girls,  men  or  women, 
committed  to,  or  received  into,  said  Caswell  Training  School 
under  the  provisions  of  the  law  made  and  provided  for  the 
receiving  and  committing  of  persons  to  said  Caswell  Training 
School ;  and  the  term  "prostitution"  shall  be  construed  to  include 
the  offering  or  receiving  of  the  body  for  sexual  intercourse. 

Sec  3.  That  any  person  who  shall  knowingly  and  wilfully  Punishment  for 
violate  sub-sections  (a)  and  (bi  of  section  one  of  this  Act  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  fined  or  imprisoned,  or 
both  fined  and  Imprisoned,  in  the  discretion  of  the  court ;  that 
any  person  who  shall  knowingly  and  wilfully  violate  sub-sections 
(c),  (d)  and  (e)  of  section  one  of  this  Act  shall  be  guilty  of  a 
felony,  and  shall  be  fined  or  imprisoned,  or  both  fined  and  im- 
prisoned, in  the  discretion  of  the  court. 

Sec  4.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Conflicting  laws 
Act  are  hereby  repealed.  '^^^ 

Sec.  5.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  ITth  day  of  March.  A.D.  1937. 


S.  B.  300 


CHAPTER  236 


AN  ACT  REQUIRING  PROPER  IDENTIFICATION  RECORDS 
FOR  FIELD  AGENTS  OR  DEPUTIES  OF  STATE  DEPART- 
MENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That   every   field   agent  or   deputy  of  the  various   identification 
State    departments    who    is    authorized    to    collect    money,    audit 


ag-ents  or  deputies 
of  State 
Departments. 


books,  inspect  premises  of  individual  or  business  firms  and/or 
any  other  field  work  pertaining  to  the  department  which  he  repre- 
sents, shall  be  furnished  with  an  identification  card  signed  by 
the  head  of  the  department  represented  by  him,  certifying  that 
the  said  field  agent  or  deputy  has  authority  to  represent  the 
department,  and  such  identification  card  shall  carry  a  photo- 
graphic likeness  of  said  representative. 

Sec  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and    Effective  date, 
after  June  first,  one  thousand  nine  hundred  and  thirty-seven. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 
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Ch.  49,  Public 
Laws  1937.  amend- 
ed to  permit 
analyses  of  bever- 
ages to  be  fur- 
nished by  State 
chemist,  in  lieu 
of  operating 
separate  labora- 
tories for  such 
purpose. 


Conflicting  laws 
repealed. 


S.  B.  325  CHAPTER  237 

AN  ACT  TO  AMEND  HOUSE  BILL  FIFTY-FIVE  ENTITLED 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  FOR 
THE  MANUFACTURE,  SALE  AND  CONTROL  OF  ALCO- 
HOLIC BEVERAGES  IN  NORTH  CAROLINA."  RATIFIED 
FEBRUARY  TWENTY-TWO,  ONE  THOUSAND  NINE  HUN- 
DRED  AND   THIRTY-SEVEN. 

The  General  Assembly  of  North  Ckirolina  do  enact: 

Section  1.  That  subsection  (cl)  of  section  four  of  House  Bill 
fifty-five  entitled  "A  bill  to  be  entitled  an  act  to  provide  for  the 
manufacture,  sale  and  control  of  alcoholic  beverages  in  North 
Carolina,"  ratified  February  twenty-two,  one  thousand  uine  hun- 
dred and  thirty-seven,  be  and  the  same  is  hereby  amended  b.v 
addins  at  the  end  thereof  the  following : 

"In  lieu  of  establishing  and  operating  laboratories  as  above 
directed,  the  board  may,  with  the  approval  of  the  Governor  and 
the  Commissioner  of  Agriculture,  arrange  with  the  State  Chemist 
to  furnish  such  information  and  advice,  and  to  perform  such 
analyses  and  other  laboratory  services  as  the  board  may  con- 
sider necessary." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 


Appropriations  by 
General  Assembly, 
subject  to  Execu- 
tive Budget  and 
Personnel  Acts, 
unless  specifically 
exempted. 


Conflicting  laws 
repealed. 


S.  B.  442  CHAPTER  238 

AN  ACT  PLACING  ALL  APPROPRIATIONS  WITHIN  BUDGE- 
TARY CONTROL  UNLESS  OTHERWISE  SPECIFICALLY 
EXEMPTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  appropriations  of  State  funds  made  at  this 
session  of  the  General  Assembly,  unless  it  is  otherwise  specifically 
provided  in  the  act  making  the  appropriation,  shall  be  deemed 
and  considered  to  come  within  the  provisions  of  the  Executive 
Budget  Act,  Chapter  one  hundred  of  the  Public  Laws  of  one 
thousand  nine  hundred  twenty-nine ;  the  provisions  of  the  Per- 
sonnel Act,  Chapter  two  hundred  seventy-seven  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-one,  and  Chapter  forty- 
six  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-three. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March,  A.D.  1937. 
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S.  B.  122  CHAPTER  239 

ax  act  relative  to  the  organization  and  man- 
A(;ement  oe  .meteal  e.erial  associations. 

The  flcitcral  . I. v.s(  »;/<///  of  \orfh  CaroVma  do  enact: 

Skctiox   E     Tliat  all  nuUiial  burial   associations  imw  <iri;aniz('(l    Mutual  burial 

1  •  •        ,1         L.,     ^  ,■     TVT      ,,      ,,         ,•  1        ,1  i       1     associations  placed 

aiul    oiH'i-ann.i:'   in    flu-    Stafc   ol    North    (  arolina.    and   all    nnunai    under  supervision 

burial  associations  jicrcaftcr  ori^anizcd  within  the  State  of  North    of  Insurance 

L  ommissioner. 
Carolina  or  ojK'ratiii.u-  within   the  State,  shall  be  under  the  snjier- 

vision  and  control  of  the  Insurance  Commissioner  of  the  State 
of  North  <'arolina.  such  control  to  ln'  that  provided  for  herein- 
after in  this  Act. 

Sf.c.  -.  All  burial  associations  now  operating  in  the  State  of  Separate  branches 
North  Carolina  and  all  burial  associations  hereafter  organized  operated  for  b'ene- 
and  operated   in   the   State  of  North   Carolina,   for  the  benetit   of   fit  of  white  and 

colored  races. 

both  races,  shall  maintain  and  operate  two  separate  branches, 
and  the  provisions  of  this  Act  shall  apply  to  each  branch  as  a 
separate  association,  except  as  provided  in  section  eleven  of  this 
Act. 

Sec.  3.     All  burial  associations  now  operating  within  the  State   Requirements  as 
of  North  Caroliiia  and  all  burial  associations  hereafter  organized    by-laws." 
and  <iperating  within  the  State  of  North  Carolina  shall  have  and 
maintain  rules  and  by-laws  embodying  in  sulistance  the  following: 

Article   1.     That   the   name   of   this   association   shall    be    (here    Name. 
insert    name),    which    shall    indicate    that    said    association    is    a 
mutual  burial  association. 

Article  2.     The  objects  and  purposes  for  which  this  association    Objects  and 
is  formed  and  the  purpose  f(n'   which  it  has  been   authorized   to        ' poses. 
operate,  shall  be  to  provide  a   jilan  for  the  payment  of  only  one 
funeral  benetit  for  each  meml)er  of  this  association,  which  benefit 
must  be  one  funeral   in  merchandise  and  .service,  and  in  no  case 
shall  any  cash  payment  be  made,  except  as  written  in  the  certifi- 
cate and  as  hereinafter  pmvided  for  in  this  Act,  by  assessment, 
such  funeral  benefit  to  be  in  the  amount  of  one  hundred  dollars    Amount  of  benefit. 
($100,001    for  persons  of  the  age  ten  years  and  over  and  in  the 
amount  of  fifty  dollars   (.^nO.OO)   for  persons  under  the  age  of  ten 
years. 

Article  3.     That   any   pers<m  of  the   white    (colored)    race  who    Qualifications  for 
has   passed    their    first    birthday    and    who    has    not    passed    their 
sixty-fifth   birthday,   and   who   is   in   good    health    and   not   under 
treatment  of  any   physician,   may  become  a   member  by  the  pay- 
ment of  a  membership  fee  of  twenty-five  cents   (25c). 

Article  4.     The  annual  meeting  of  the  association  shall  be  held    Time  and  place 
at  (insert  here  the  place,  date,  and  hour).  of  annual  meeting. 

Each  member  shall  have  one  vote  at  said  annual  meeting,  and    Voting, 
fifteen   members   of   said   association   shall   constitute   a    quorum. 
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Directors. 


Meetings  of  board 
of  directors. 


Officers. 


Duties  of  secre- 
tary-treasurer. 


Board  of  control. 


Record  of  assess- 
ments. 


Books  open  to 
inspection. 


Terms  of  officers. 


Removal  by  board 
of  directors. 


Appeal. 


Schedule  of 
assessments. 


There  shall  be  elected  at  the  annual  meeting  of  said  association 
a  board  of  directors  of  seven  members,  each  of  whom  shall  serve 
for  a  period  of  from  one  to  tive  years  and/or  until  his  or  her 
successor  shall  have  been  elected  and  <iualilied.  Any  member 
of  the  board  of  directors  who  fails  to  maintain  his  or  her  mem- 
bershii>,  as  provided  elsewhere  in  these  rules  and  by-laws,  shall 
be  dropped  from  the  list  of  directors,  and  a-  director  shall  be 
appointed  by  the  secretary  of  said  association  for  the  unexpired 
term  of  such  disqualified  member.  There  shall  be  at  least  an 
annual  meeting  of  the  board  of  directors,  and  such  meeting  shall 
be  held  immediately  following  the  annual  meeting  of  the  mem- 
bership of  the  association;  and  it  shall  l)e  the  duty  of  the  board 
of  directors,  in  annual  meeting,  to  elect  a  president,  vice-president 
and  secretary-treasurer.  The  president  and  vice-president  shall 
be  elected  from  among  the  directors,  but  the  secretary-treasurer 
may  be  selected  from  the  membership,  and  such  secretary-treas- 
urer need  not  necessarily  be  a  member  of  the  board  of  directors. 
The  secretary-treasurer  shall  be  the  only  paid  officer  of  the  associ- 
ation, and  his  compensation  shall  be  set  by  the  board  of  directors. 
The  duties  of  the  secretary-trea.surer  shall  be  chargeable  with  keep- 
ing an  accurate  and  faithful  roll  of  the  membership  of  this  associ- 
ation at  all  times,  and  he  shall  be  chargeable  with  the  duty  of 
faithfully  preserving  and  applying  all  moneys  coming  into  his  hands 
by  virtue  of  said  office.  The  president,  vice-president  and  secretary 
shall  constitute  a  board  of  control  who  shall  direct  the  affairs 
of  the  association  in  accordance  with  these  articles  and  l>y-laws, 
subject  to  such  modification  as  may  be  made  by  act  of  the  Gen- 
eral Assemldy.  The  secretary-treasurer  shall  keep  a  record  of 
all  assessments  made,  dues  collected  and  benefits  paid  or  pro- 
vided. The  books  of  the  association  shall  be  open  at  all  times 
to  the  inspection  of  the  officers  of  the  association,  and  subject  to 
the  inspection  of  the  Insurance  Commissioner  of  the  State  of 
North  Carolina  or  his  duly  authorized  agent  or  deputy. 

Article  5.  Upon  the  death  of  any  officer,  his  successor  shall 
be  elected  by  the  board  of  directors  for  the  unexpired  term.  The 
president,  vice-president  and  secretary-treasurer  shall  be  elected 
for  a  term  of  from  one  to  five  years,  and  shall  hold  office  until 
his  successor  is  elected  and  qualified,  subject  to  the  power  of  the 
board  of  directors  to  remove  any  such  officer  for  good  cause 
shown :  Proirided,  that  any  officer  removed  by  the  board  of  direc- 
tors shall  have  the  right  of  appeal  to  the  membership  of  the 
association,  such  appeal  to  be  heard  at  the  next  ensuing  meeting 
of  said  membership. 

Article  6.  Each  member  shall  be  assessed  according  to  the 
following  schedule  (or  in  multiples  thereof)  at  the  age  of  entry 
of  the  member :  Provided,  those  members  joining  at  ages  under 
ten  shall  be  charged  with  the  assessment  for  age  ten  when  they 
reach  their  tenth  birthday : 
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Assessment   rate   lor  ntic  .m'oups : 

First   to   tenth  birthday five  cents  (  5c  ) 

Tenth  to  thirtieth   birthday ten  cents  (10c  i 

Thirtieth  to  flt'tietli  birthday twenty  cents  (20c  I 

Fiftieth   to  sixty-lit'tli   birrliday thirty  cents  (  30c  i 

(Ages  shall  be  delined  as  having  passed  a  certain  birthday  in- 
stead of  nearest  birthday.  I  Assessment  shall  always  be  made  on 
tlie  entire  membership  in  good  standing,  and  the  frequency  of 
the  assessments  will  l)e  governed  by  the  death  rate  within  the 
ass<:)Ciation. 

Article  7.  No  benelit  will  be  paid  for  natural  death  occurring 
within  thirty  days  from  the  date  of  the  certificate  of  membership, 
which  certificate  sliall  exiiress  the  true  date  such  person  becomes 
a  memlier  of  this  association,  and  the  certificate  issued  sliall  be 
in  aclvnowledgment  of  memlicrship  in  this  association.  Benefits 
will  be  paid  for  death  caused  by  accidental  means  occurring  any 
time  after  date  of  membership  certificate.  No  benefits  will  be 
paid  in  case  of  sviicidal  death  of  any  member  within  one  year 
from  the  date  of  tlie  membership  certificate.  No  agent  or  other 
person  shall  have  authority  to  issue  membership  certificates  in 
the  field,  but  such  membership  certificates  shall  be  issued  at  the 
home  office  of  the  association  by  duly  autliorized  officers — the 
president,  vice-president  or  secretary,  and  a  record  thereof  duly 
made. 

Article  S.  Any  member  failing  to  pay  any  assessment  within 
thirty  days  after  notice  shall  be  in  bad  standing  and,  unless  and 
until  restored,  shall  not  he  entitled  to  benefits.  Notice  shall  be 
presumed  duly  given  when  mailed,  postage  paid,  to  the  last  known 
address  of  siieh  members:  Provided,  moreover;  that  notice  to  the 
head  of  a  family  shall  be  construed  as  notice  to  the  entire  mem- 
bership of  such  family  in  said  association.  Any  member  or  head 
of  a  family  changing  his  or  her  address  shall  give  notice  to  the 
secretary-treasurer  in  writing  of  such  change,  giving  the  old 
address  as  well  as  the  new,  and  the  head  of  a  family  notifying 
the  secretary-treasurer  ot  change  in  address  shall  list  with  the 
secretary  in  such  notice  all  the  members  of  his  or  her  family 
having  membership  in  said  association.  Any  member  in  bad 
standing  may.  within  ninety  days  after  tlie  date  of  an  assessment 
notice,  be  reinstated  to  good  standing  by  the  payment  of  all  de- 
linquent dues  and  assessments  and  provided  such  person  shall 
at  the  same  time  submit  to  the  secretary-treasurer  satisfactory 
evidence  of  good  health,  in  writing,  and  no  benefit  will  be  paid 
for  natural  death  occurring  witliin  thirty  days  after  reinstate- 
ment. In  case  of  death  caused  by  accidental  means,  benefit  will 
be  in  force  immediately  after  reinstatement.  xVny  person  de- 
siring to  discontinue  his  membership  for  any  reason  shall  com- 
municate such  desire  to  the  secretary-treasurer  immediately  and 


Payment  of 
benefits. 


Membership 
certificates. 


Payment  of 
assessments. 


Notice  of 
assessments. 


Change  of  address. 


Reinstatement 
of  members. 


Discontinuance 
of  membership. 
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Funeral  and 
burial  service. 


Burial  service 
upon  death  of 
member  at  place 
beyond  territory 
served  by 
association. 


Limitation  on 
assessments. 


Liquidation  at 
instance  of  Insur- 
ance Com- 
missioner. 


surrender  his  or  her  certiticate  of  memhership.  Any  adult  mem- 
her  who  is  tlie  liead  of  a  family,  and  who,  with  his  family,  have 
hecome  in  liad  standiui,'.  shall  furnish  to  the  secretary-treasurer 
satisfactory  evidence  of  the  good  health  of  each  member  desired 
to  be  reinstated  in  writing. 

Article  9.  The  benefits  herein  provided  are  for  the  purpose  of 
furnishing  a  funeral  and  burial  service  for  a  deceased  member. 
The  service  shall  be  in  keeping  with  the  services  and  casket, 
sold  at  the  same  price,  similar  to  that  provided  and  charged  by 
reputable  funeral  directors  of  this  or  other  like  communities. 

Article  10.  It  is  understood  and  stipulated  that  the  funeral 
and  burial  service  i>rovided  in  article  nine  hereof  shall  be  ren- 
dered by  (give  name  of  funeral  director  and  town),  which  funeral 
director  is  designated  in  these  rules  and  by-laws  as  the  official 
funeral  director  of  this  association,  and  such  funeral  director 
shall  be,  liy  the  secretary-treasurer  of  this  association,  immedi- 
ately notitied  upon  the  death  of  any  member,  and  upon  the  death 
of  any  member  it  shall  be  the  duty  of  his  or  her  nearest  relative 
to  notify  the  secretary-treasurer  of  tlu'  association  of  the  death 
of  such  member.  In  the  event  a  member  in  good  standing  shall 
die  at  a  place  beyond  the  territory  served  by  the  above  named 
funeral  director,  the  secretary  of  this  as.sociation,  being  notified  of 
such  death,  shall  cause  the  deceased  to  receive  a  funeral  and 
burial  service  equal  to  that  provided  for  in  these  by-laws.  The 
benefits  provided  for  are  to  be  payable  to  the  funeral  director 
rendering  such  funeral  and  burial  service,  which  payment  the 
secretary-treasurer  is  authorized  to  make.  If  the  secretary- 
treasurer  of  the  association  shall  fail,  on  demand,  to  provide 
the  benefits  as  listed  in  article  nine  of  these  rules  and  by-laws 
by  arrangement  with  the  official  funeral  director  serving  the 
community  in  which  the  services  are  required,  then  the  benefits 
shall  be  i)aid  in  cash  to  the  representative  of  the  deceased  quali- 
fied under  law  to  receive  such  payments. 

Article  11.  If  the  proceeds  of  one  assessment  on  the  entire 
membership  produces  more  than  enough  for  burial  or  burials, 
on  account  of  which  said  assessment  is  made,  the  balance  shall 
be  placed  in  the  treasui\v  of  the  association  to  apply  on  future 
burials.  Assessments  shall  be  made  in  such  multiples  of  the 
assessment  rate  as  is  necessary  to  provide  a  fund  to  take  care 
of  anticipated  deaths  until  the  next  assessment  period.  Whenever 
possible,  assessments  will  be  made  at  definitely  stated  intervals 
so  as  to  reduce  the  cost  of  collection  and  to  prevent  lapse. 

Article  12.  In  the  event  the  proceeds  of  one  assessment  on 
the  entire  memhership  does  not  prove  sufficient  at  any  time  to 
yield  the  benefit  provided  for  in  these  by-laws,  then  the  secretary- 
treasurer  shall  notify  the  Insurance  Commissioner  who  shall  be 
authorized,  unless  the  membership  is  increased  to  that  point 
where  such   assessment  is  sufficient,  to  cause  liquidation  of  said 
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assdriiitiiin,  and  may  traiisfiT  all  nu'iiiltcrs  in  .uodd  slandiim  to  a 
like  organisation  or  as><ociatiou. 

Artifk'  13.     All  lesiitimate  oprratinji  expenses  of  the  association    Operating 

,      ,,       ,         expenses. 

sliall  lie  paid  out  of  the  assessments,  hut  in  no  ease  shall  the 
entire  expenses  exceed  twenty-five  per  cent  ot  the  assessments 
CHdleeted :  ProrkUd.  the  entire  amount  of  the  memhership  fee 
may  he  u.sed  for  expenses,  if  necessary. 

Article    14.     Special    meetings    of    the    association    nu>mlH>rship   Special  meetings. 
may   he   called   hy   the   secretary-treasurer   when   hy   him   deemed 
necessary  or   advisahle,   and   he   shall   call    a   meeting   when   peti- 
tioned to  d<i  so  hy  sixty-six  and  two-thirds  tier  cent  of  the  mem- 
bership of  said  association. 

Article  15.     The  secretary-treasurer  shall,  upon  satisfactory  evi-    Revocation  of 

.  .     ,     membership. 

dence  that  memhershi])  was  granted  to  any  person  not  (pianni'd 
at  the  time  of  entry  as  provided  under  article  three  of  these 
by-laws,  refund  any  amounts  paid  as  assessment,  and  shall  re- 
move the  name  from  the  membership  roll. 

Article  16.     Anv  member  may  pav  any  number  of  assessments    Payment  of 

assessments  in 
in  advance,   in   which   case  such   member  will   not  be  further  as-    advance. 

sessed  until  a  like  number  of  assessments  shall  have  been  levied 

against  tlie  remaining  membership. 

Article  IT.     No  person  mav  maintain  active  membersliip  in  two    Membership  m 

'■  '  two  associations 

separate  burial  associati<ms.  and  upon  evidence  that  membership   prohibited. 

is    maintained    contrary    to    this    article,    the    secretary-treasurer 

may  call  upon  such  memlier  to  forfeit  all  benefits  and  fees  paid 

in  either  one  or  the  other  of  the  associations:  Provided,  that  in 

the  event  a  person  dies,  and  if  being  a  member  of  more  than  one 

association,  the  association   not   called  <ni  to  render  the  funeral 

and  burial  service  shall  be  relieved  of  any  claim  or  demand  on 

account  of  membership  in  such  association. 

Article  18.     Each  vear  before  the  annual  meeting  of  the  mem-    Annual  state- 
ments to  members, 
bership  of  this  association  the  association  shall  cause  to  be  mailed 

to  each  member  a  statement  showing  the  total  income  collected. 

exijenses  paid  and  burial  benefits  provided  for  the  year  next  past 

(giving  the  names  of  each  person  buried)  :  Provided,  a  statement 

mailed  to  the  head  of  a  family  shall  be  regarded  as  notice  to  each 

member  of  such  family  holding  membership  in  the  association. 

Article  19.  These  rides  and  by-laws  shall  not  be  modified  un- 
abridged except  by  act  of  the  General  Assembly  of  North  Caro- 
lina. 

Sec    4.     That  it  shall  be  unlawful  for  any  person,   firm,   cor-    Unlawful  to 

operate  without 

poration,   association  or  organization   to  organize,   operate   or  in    written  authority 

any  way  solicit  members  for  a   burial  association,  or  for  mem-    commissioner. 

bership  or  participation   in   any  plan,   scheme,   system   or  device 

similar  to  a  burial  association  without  wi-itten  authority  of  the 

North    Carolina    Insurance   Commissioner,   and   any   person,    firm    Violation  made 

misdemeanor. 

or  corporation  violating  the  provisions  of  this  section  shall  he 
guilty   of  a   misdemeanor,   and   upon   conviction   thereof  shall   be 
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Authority  not  to 
be  withheld  un- 
less applicant 
disqualified  under 
law. 


Penalty  for  fail- 
ure to  operate  in 
substantial  com- 
pliance with  Act. 


Penalty  for  wrong- 
fully inducing 
person  to  changs 
membership. 


Penalty  for  mak- 
ing false  and 
fi-audulent  entries. 


Accepting  appli- 
cation, without 
collecting  fee, 
made  a  mis- 
demeanor. 


Removal  of  sec- 
retary-treasurer 
for  failure  to 
maintain  proper 
records. 


fined  not  less  than  fifty  dollars  ($50.00)  or  thirty  days  in  jail, 
or  both,  in  the  discretion  of  the  court :  Provided,  hoivever,  the 
Insurance  Commissioner  shall  not  withhold  authority  for  the 
organization  or  operation  of  a  bona  fide  burial  association,  unless 
it  shall  be  found  and  established  to  the  satisfaction  of  the  said 
Insurance  Commissioner  that  the  person  or  persons  applying  for 
authority  to  organize  and  operate  such  bona  fide  burial  associa- 
tion is  disqualified  under  law. 

Sec.  5.  That  any  biu'ial  association  or  other  organization,  or 
official  thereof,  or  any  other  person  who  operates  or  allows  to 
be  operated  a  burial  association  on  any  plan,  scheme  or  by-laws 
not  in  substantial  compliance  with  the  by-laws  set  forth 
in  section  three  of  this  Act,  the  Insurance  Commissioner 
shall  be  authorized  to  revoke  any  authority  or  license  granted 
for  the  operation  of  any  liurial  association,  and  any  convicted 
of  the  violation  of  this  section  shall  be  guilty  of  a  misdemeanor, 
sliall  be  fined  not  less  than  fifty  dollars  ($50.00)  and/or  thirty 
d.iys  in  jail,  or  both  in  the  discretion  of  the  court. 

Sec.  6.  That  any  burial  association  official,  agent  or  representa- 
tive thereof,  or  any  person  who  uses  fraud  or  makes  any  promises 
not  a  part  of  the  printed  by-laws,  or  offers  any  rebate,  gratuity 
or  refund  to  cause  a  member  of  one  association  to  change  mem- 
bership to  another  association  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  have  his  or  her  license  re- 
voked, and  shall  be  fined  not  less  than  fifty  dollars  ($50.00) 
and/or  thirty  days  in  jail,  or  both,  in  the  discretion  of  the  court. 

Sec.  7.  That  any  burial  association  official  who  makes,  or 
allows  to  be  made,  any  false  entry  on  the  books  of  the  associa- 
tion with  intent  to  deceive  or  defraud  any  member  thereof,  or 
with  the  intent  to  conceal  from  the  Insurance  Commissioner  or 
his  deputy  or  agent  the  true  status  of  the  association,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  less 
than  fifty  dollars  ($50.00)  and/or  thirty  days  in  jail,  or  both, 
in  the  discretion  of  the  court. 

Sec.  S.  That  any  burial  association  official,  agent  or  repre- 
sentative or  any  other  person  who  accepts  an  application  for 
membership  in  any  association  without  collecting  the  membership 
fee  from  any  person  making  such  application  for  membership 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  less  than  fifty  dollars  ($50,001  and/or  thirty  days  in 
jail,  or  both,  in  the  discretion  of  the  court. 

Sec.  9.  That  any  burial  association  secretai'y  or  secretary- 
treasurer  who  fails  to  maintain  records  to  the  minimum  standards 
required  by  the  Insurance  Commissioner  shall  be  brought  before 
a  special  meeting  of  the  membership,  which  meeting  shall  be 
called  by  the  president  or  vice-president  of  the  association,  and 
unless  such  corrections  shall  be  made  as  are  satisfactory  to  the 
board  of  directors  of  such  association,  within  such  time  as  the 
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said  Iniard  shall  rcMiuirc,  the  said  sfci'ftary  or  secretary-treasurer 

shall  be  removed  from  office  and  another  elected  in  his  stead  by 

the  board  of  directors. 

Sec.  10.     That  any  burial  association  officer  who  ;icceiits  dona-    Pi-nalty  for  failure 

to  make  proper 
tions    from    any    source,    or    who    contributes    money    or    funeral    a.-^ses.sments. 

services,  or  in  any   way  fails  to  assess  for  the  amoinit   needed  to 

pay   death    losse.s    and    allowable    expenses    shall    lie    guilty    of   a 

misdemeanor,   and    upon   conviction   shall   be   fined   not    less   than 

fifty  dollars    (■■?50.00)    and/or  thirty  days  in   jail.  <n-  both,   in  the 

discretion  of  the  court. 

Sec.  10a.     That  upon  the  revocation  of  any  license  or  authority    Right  of  appeal 

,         , ,         T  ,  1  •      •  T  J!    ii  ■    •  i-     upon  revocation 

by  the  Insurance  Commissioner,   under  any   of   the  provisions  of    ^f  ncense  by 
this  Act.  the  said  association  or  individuals  whose  license  have    insurance 

Commissioner, 
been  revoked  shall  have  right  to  appeal  from  said  revocation  to 

the  Superior  Court  of  Wake  County,  North  Carolina. 

Sec.   11.     That   sectitm   six   thousand   three   hundred   and   sixty    C.  S.  6360,  except 

of  the  Consolidated   Statutes  of  North  Carolina   shall,  except  as   apply  to  mutual 

hereinafter  amended,  apply  to  mutual  burial  associations,  which    burial  associa- 
tions. 
section  is  as  follows :  "Each   domestic  insurance   company,   asso- 
ciation, order  or  fraternal  benefit  society  doing  business  on  the 
assessment  plan  shall  collect  and  keep  at  all  times  in  its  treasury    Loss  reserve, 
one  regular  loss  assessment  sufficient  to  pay  one  regular  average 
loss,  and  no  such  company,  association,  order  or  fraternal  benefit 
society  shall  be  licensed  by  the  Insurance   Commissioner  unless 
it  makes  and  maintains  with  him  for  the  protection  of  its  obli- 
gations at  least  five  thousand  dollars  ($5,000.00)  in  United  States   Deposit  with 
or  North  Carolina  bonds,  in  farm  loan  bonds  issued  by  Federal    missioner  of 

Loan  Banks  or  in  the  bonds  of  some  citv.  county  or  town  of  North   ^ifsiKnated  securi- 
ties m  the  amount 
Carolina,    to    be    approved    by    the    Insurance    Commissioner,    or   of  .ss.ooo. 

deposit  with  him  a  good  and  sufficient  bond,  secured  by  a  deed 
of  trust  on  real  estate  situated  in  North  Carolina  and  approved 
by  him,  or  by  depositing  with  the  Insurance  Commissioner  a  Bond  in  lieu  of 
bond  in  an  amount  not  less  than  five  thousand  dollars  ($5,000.00), 
issued  by  any  corporate  surety  company  authorized  to  do  business 
in  this  State :  Provided,  any  burial  association  organized  by  the 
colored  race  shall  execute  a  bond  or  deposit  securities  as  above 
stated  in  the  amount  of  not  less  than  five  thousand  dollars 
($5,000.00)."  That  the  Insurance  Commissioner  is  moreover  au-  Acceptance  of 
thorized  and  emix>wered  to  accept  in  lieu  of  deposits  a  bond,  or  authori^zed"  ^ 
bonds,  or  cash,  a  deed  of  trust,  either  executed  by  the  proper 
officers  of  the  association  or  lawfully  executed  to  such  associa- 
tion, for  such  amount  as  is  required  hereinbefore.  The  Insur- 
ance Commissioner  shall  accefit  such  conveyance  if  the  value  of 
the  property  included  therein  is  sufficient,  and  it  shall  be  suffi- 
cient if  the  i>enalty  of  the  bond  amounts  to  not  more  than  sixty 
per  cent  of  the  value  of  said  property.  Be  it  fui'tlier  provided, 
that  if  such   association  operates  a   branch  for  members  of  the 
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State-wide  organi- 
zation of  associa- 
tions made  lawful. 


Act  constitutes 

exclusive 

authority. 


Charter  required. 


Conflicting  laws 
repealed. 


colored  race,  and  the  officers  of  both  associations  are  tlie  same, 
then  the  reiiuirements  of  this  section  sliall  apply  as  of  one  asso- 
ciation. 

►Sec.  12.  Tliat  it  shall  he  lawful  for  the  several  mutual  burial 
associations  of  the  State  of  North  Carolina,  in  good  standing,  to 
organize  and  provide  for  a  state-wide  organization  of  mutual 
burial  associations,  which  organization  shall  l)e  for  the  mutual 
and  general  suggestive  control  of  mutual  liurial  associations  in 
the  State  of  North  Carolina.  Such  organizations  shall  have  such 
name  as  agreed  ui)on  l),v  the  membership  in  meetings,  and  to  lie 
composed  of  members  as  are  lawfully  operating  in  the  State  and 
who  pay  their  dues  to  such  association. 

Sec.  18.  That  this  Act  shall  be  deemed  and  held  exclusive 
authority  for  the  organization  and  operation  of  mutual  burial 
associations  within  the  State  of  North  Carolina,  and  shall  not  be 
subject  to  any  other  laws  respecting  insurance  companies  of  any 
class. 

Sec.  14.  That  no  l)urial  association  shall  operate  in  the  State 
of  North  Carolina  unless  receiving  a  charter  from  the  Secretary 
of  State,  recommended  by  the  Iiisurance  Commissioner  and  ap- 
proved by  him. 

Sec.  15.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  16.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  dav  of  March,  A.D.  1937. 


S.  B.  234 


CHAPTER  240 


AN  ACT  TO  REPEAL  CHAPTER  FORTY,  PUBLIC  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY-THREE, 
RELATING  TO  FEES  FOR  WITNESSES  IN  IREDELL 
COUNTY. 


Ch.  40,  Public 
Laws  1933, 
amended,  as  to 
fees  for  witnesses, 
Iredell  County. 


Conflicting  laws 
repealed. 


The  General  AsscmhUj  of  North  Carolina  do  enact: 

Section  1.  That  the  provisions  of  Chapter  forty,  Public  Laws 
of  one  thousand  nine  hundred  and  thirty-three,  amending  section 
three  thousand  eight  hundred  and  ninety-three  of  the  Consoli- 
dated Statutes,  shall  not  apply  to  Iredell  County. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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S.  B.  131 


CHAPTER  241 


AN  ACT  TO  AMKXl)  SECTION  TWENTY-FOUR  OF  ARTICLE 
FOI'K  OF  THE  CONSTITUTION  OF  NORTH  CAROLINA 
RELATIVE  TO  SHERIFFS. 


The  doirnil  AsscDihlii  0/  Xarth   ('(troVnm  do  ouict: 

Section  1.  That  src'tion  twenty-finir  of  article  four  of  the  C<iii- 
stitntion  of  North  Carolina  be  and  the  same  is  hereby  amended 
to  read  as  follows  : 

"Sec.  24.  ^hcriffft  and  Coroiirrs.  In  each  county  a  sheriff  and 
a  coroner  shall  be  elected  by  the  qualitied  voters  thereof  as  Is 
prescribed  for  the  members  of  the  General  Assembly,  and  shall 
hold  their  offices  for  a  period  of  four  years.  In  each  township 
there  shall  be  a  constable  elected  in  like  manner  by  the  voters 
thereof,  who  shall  hold  his  office  for  a  period  of  two  years.  When 
there  is  no  coroner  in  a  county  the  Clerk  of  the  Superior  Court 
for  the  county  may  appoint  one  for  special  cases.  In  case  of  a 
vacancy  existing  for  any  cause  in  any  of  the  offices  created  by 
this  section  the  commissioners  of  the  county  may  appoint  to  such 
office  for  the  unexpired  term." 

Sec.  2.  That  at  the  next  general  election  to  be  held  in  North 
Carolina  in  the  year  one  thousand  nine  hundred  and  thirty-eight 
this  amendment  shall  be  submitted  to  the  qualitied  voters  of  the 
State  in  the  same  manner  and  under  the  same  rules  and  regula- 
tions as  provided  in  the  laws  governing  general  elections  in  the 
State. 

Sec.  3.  That  the  electors  favoring  the  adoption  of  this  amend- 
ment shall  vote  a  ballot  on  which  shall  be  written  or  printed 
the  w'ords  "For  Amendment  Making  Term  of  Office  of  Sheritf  and 
Coroner  Four  Years."  and  those  opposed  shall  vote  a  ballot  on 
■which  shall  be  written  or  printed  the  words  "Against  Amendment 
Making  Term  of  Office  of  Sheriff  and  Coroner  Four  Years."" 

Sec.  4.  That  the  election  upon  this  amendment,  except  as  other- 
wise provided  in  this  Act,  shall  be  held  and  conducted  under  the 
same  laws,  rules  and  regulations  as  now  prescribed  for  the  hold- 
ing and  conducting  of  elections  for  members  of  the  General  As- 
sembly, and  the  returns  of  said  election  shall  be  canvassed  and 
■declared  as  is  now  prescribed  by  law  for  the  election  of  State 
officers. 

Sec  5.  That  if,  upon  the  canvass  of  the  election  upon  this 
amendment,  it  shall  be  ascertained  that  a  majority  of  the  votes 
cast  be  in  favor  of  this  amendment,  it  shall  be  the  duty  of  the 
Governor  of  the  State  to  certify  the  amendment  under  the  seal 
of  the  State  to  the  Secretary  of  State,  who  shall  enroll  said 
.amendment  so  certified  among  the  permanent  records  of  his  office, 
and  the  amendment  and  every  part  thereof  so  certified  shall  be 
in  force  from  and  after  the  date  of  such  certification. 


Art.  IV,  Sec.  24, 
Constitution  of 
North  Carolina, 
amended. 

Election  of  sheriffs 
and  coronei-s  for 
period  of  four 
years. 

Election  of 
constables. 

Appointment  of 
constables  by 
Clerks  of  Superior 
Courts. 

Vacancy  appoint- 
ments by  county 
commissioners. 


Amendment  to  be 
submitted  to 
voters  at  the  next 
general  election. 


Form  of  ballot. 


Rules  and  regu- 
lations govern- 
ing election. 


Certification  of 
result. 


Enrollment. 
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Conflicting  laws 
repealed. 


Sec.  6.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  dav  of  March.  A.D.  1037. 


S.  B.  133 


CHAPTER  242 


AN    ACT    TO    PROVIDE    EDUCATIONAL    ADVANTAGES    IN 
STATE   INSTITUTIONS   TO   WORLD    WAR   ORPHANS. 


Free  tuition  in 
any  State  educa- 
tional institution 
granted  to  World 
War  orphans. 
Tw'o  years  resi- 
dence required. 


Four-year 
scholarship. 


Free  room  rent 
and  board 
provided. 


Applicants  re- 
Quired  to  submit 
certificate  executed 
by  Post  Com- 
mander. 


Statement  from 
U.  S.  Veterans 
Administration. 


Approval  and 
payment  of 
amounts  charged 
by  institution. 


The  General  Assemhlif  of  Nortli  Carolina  do  enact: 

Section  1.  That  any  child  who  has  been  a  resident  of  North 
Carolina  for  two  years,  and  whose  father  was  killed  in  action 
or  died  from  wounds  or  other  causes  while  a  member  of  the 
armed  forces  of  the  United  States  between  April  sixth,  one  thou- 
sand nine  hundred  seventeen,  the  date  of  the  declaration  of  war, 
and  July  second,  one  thousand  nine  hundred  twenty-one.  the 
legal  termination  thereof,  shall  be  entitled  to  and  granted  a 
scholarship  of  free  tuition  in  any  of  the  State's  educational  insti- 
tutions. This  scholarship  shall  not  extend  for  a  h)ng('r  period 
than  four  academic  years. 

That,  in  addition  to  the  scholarship  of  free  tuition  above  pro- 
vided, there  shall  also  be  granted  to  any  child  needing  financial 
assistance  who  is  embraced  within  the  classification  covered  hy^ 
this  section,  free  room  rent  and  board  in  any  of  the  State's  educa- 
tional institutions  which  provide  rooms  and  eating  halls  operated 
by  the  institution.  That  all  applicants  desiring  to  share  the 
benefits  of  this  paragraph  and  who  are  qualified  to  meet  the 
entrance  requirements  shall  submit  to  the  educational  institution 
they  desire  to  enter  a  certificate  of  financial  need  duly  executed 
by  commanding  officer  of  American  Legion  Post  located  within 
same  county  as  applicant  and  by  the  Clerk  of  the  Superior  Court 
of  said  county.  If  no  Legion  Post  is  located  in  said  county,  then-. 
the  certificate  may  be  signed  by  commanding  officer  of  nearest 
American  Legion  Post. 

That  said  applicant  shall  also  furnish  statement  from  United' 
States  Veterans  Administration  showing  that  the  applicant  comes 
within  the  class  designated  as  war  orphans  and  as  herein  de- 
scribed. 

Sec.  2.  That  any  State  educational  institution  furnishing  room 
and  board  to  any  child  or  children,  as  provided  in  this  Act.  may 
submit  a  statement  showing  the  amount  of  such  room  and  board' 
to  the  Director  of  the  State  Budget,  and,  after  checking  the- 
correctness  of  the  amounts  charged,  the  Director  of  the  Budget 
shall  submit  such  statements  to  the  Governor  and  Council  of 
State  for  payment  from  the  emergency  and  contingent  fund  of" 
the  State. 
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Sec.  3.     Tliat  all  laws  and  clauses  of  laws  in  Cdiiflid   witli  tlic    CondictinK  laws 
luMvisions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.   4.     That   this  Act   shall   he  in   full   force   and   effect   from 
and  after  its  ratification. 

Katitied  this  the  20th  day  of  March,  A.D.  19;;7. 


S.  B.  168 


CHAPTER  243 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  AND 
TWENTY-FOUR.  PUBLIC  LAWS  OF  ONE  THOUSAND 
NINE  HUNDRED  AND  THIRTY-THREE.  IN  REGARD  TO 
STERILIZATION   PROCEDURES. 


Tlw  General  Af^seiuhlij  of  North  Carolina  do  enact: 

Section  1.  That  section  four  of  Chapter  two  hundred  and 
twenty-four  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-three  be.  and  the  same  is  hereby,  amended  by  insert- 
ing after  the  period  in  line  five  the  following  sentence  : 

"That  the  County  Superintendent  of  Public  Welfare  may  act 
as  prosecutor  or  petitioner  in  instituting  sterilization  proceedings 
in  the  case  of  any  feeble-minded,  epileptic,  or  mentally  diseased 
person  who  is  on  parole  from  a  State  institution,  and  in  the 
case  of  any  such  person  who  is  an  inmate  of  a  State  institution, 
when  authorized  to  do  so  by  the  sujierintendent  of  such  institu- 
tion." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  reiiealed. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  20th  day  of  March.  A.D.  19^7. 


Ch.  224,  Public 
Laws  1933, 
amended. 


County  superin- 
tendents of  public 
welfare  authorized 
to  act  as  prosecu- 
tor or  petitioner 
in  sterilization 
proceedings. 


Conflicting  laws 
repealed. 


S. B.  246 


CHAPTER  244 


AN   ACT   TO   PROIMOTE   THE    SANITATION   OF   MEAT 
MARKETS  AND   ABATTOIRS. 


The  General  Assemhh/  of  North  Carolina  do  enact: 

Section  1.  For  the  better  protection  of  tlie  public  health,  the 
State  Board  of  Health  is  hereby  authorized,  directed  and  em- 
powered to  prepare  and  enforce  rules  and  regulations  governing 
the  sanitation  of  meat  markets,  abattoirs,  and  otlier  places  where 
meat  or  meat  products  are  prepared,  handled,  stored,  or  sold, 
and  to  provide  a  system  of  scoring  and  grading  such  places.  No 
such  meat  market  or  abattoir  shall  operate  which  receives  a 
sanitary  rating  of  less  than  seventy  per  cent    (70%)  :  Provided, 


state  Board  of 
Health  directed  to 
provide  rules  for 
sanitation,  and 
rating  of  places 
selling  fresh 
meats. 

Operation  pro- 
hibited, where 
rating  is  under 
70%. 
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Private  uses 
exempted. 

Inspectors  in  local 
units  having  sys- 
tem of  inspection, 
required  to  file 
reports  with  local 
health  officer. 


Reports  filed  with 
State  Health 
Officer,  w^ere  no 
local  system 
provided. 

Violations  made 
misdemeanor. 


Repealing  clause. 


that  this  Act  shall  not  apply  to  farmers  and  others  who  raise, 
butcher  and  market  their  own  meat  or  meat  products. 

Sec.  2.  Where  municipalities  or  counties  have  a  system  of 
meat  inspection  as  already  provided  l)y  law  the  person  or  persons 
responsible  for  such  meat  inspection  work  shall  file  a  copy  of  all 
inspection  work,  reports  and  other  official  data  with  the  City 
or  the  (^'ounty  Health  Officer,  as  the  case  may  be,  and  in  munici- 
palities and  counties  having  no  orjjanized  health  department, 
such  person  or  persons  shall  file  a  copy  of  all  inspection  work, 
reports  and  other  official  data  with  the  State  Health  Officer.  The 
State  Hoard  of  Health  shall  provide  or  ai>prove  the  report  forms 
referred  to  in  this  section. 

Sec.  o.  Any  person,  firm,  or  corporation  found  guilty  of  vio- 
lating any  of  the  provisions  of  this  Act,  or  any  of  the  rules  and 
regulations  that  may  be  provided  under  this  Act,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less 
than  ten  dollars  ($10.00)  nor  more  than  fifty  dollars  ($50.00), 
or  imprisoned  in  jail  for  not  less  than  thirty  days  at  the  discre- 
tion of  the  coiu-t. 

Sec  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed:  Provided,  that  nothing  in  this  Act  shall  in 
any  way  repeal  or  affect  Chapter  one  hundred  eighty-one  of  the 
Public  Laws  of  one  thousand  nine  hundred  twenty-five,  or  the 
rules  and  regulations  promulgated  thereunder. 

Sec.  5.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  20th  day  of  March.  xV.D.  19.37. 


S.  B.  430 


CHAPTER  245 


AN  ACT  TO  TRANSFER  MRS.  LUCY  A.  MIZELLE,  \yiDOW 
OF  A  CONFEDERATE  VETERAN  OF  MARTIN  COUNTY, 
FROM  CLASS  "B"  TO  CLASS  "A"  ON  THE  CONFEDERATE 
PENSION  ROLL. 


Preamble : 
Mrs.  Lucy  A. 
Mizelle,  now  on 
class  "B"pension 
roll. 


Whereas.  Mrs.  Lucy  A.  Mizelle,  widow  of  James  A.  Mizelle,  a 
Confederate  veteran  of  Martin  County,  who  is  now  on  the  pension 
roll  in  Class  "B" ;  and 

Whereas,  the  said  Mrs.  Lucy  A.  Mizelle  is  now  very  old,  with 
no  income  and  owns  no  property :  Now,  therefore, 


The  General  Assemhli/  of  North  Carolina  do  enact: 
Mrs.  Lucy  A.  SECTION  1.     That  Mrs.  Lucy  A.  ]Mizelle  of  Martin  County,  widow 

Mizzeiie,  of  Mar-         ^  .James  A.  Mizelle,  a  Confederate  veteran,  be  taken  from  Class 

tin  County,  placed 

on  class  "A"  "B"   of  the  Confederate  Pension  Roll  and  placed   on   Class   "A" 

pension  ro  .  ^^  ^^^^  ^jension   roll :  Proinded,  that   Mrs.    Lucy   A.   Mizelle   shall 
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lit'  imid   iHi  iH'iK'lils  licrciuKlcr  until    wlicii   as  and   if  she  (lualities 
tluTi-for  iiiidcr  the  Cciicral  Pension   Laws  of  the  State. 

Sec.  2.     Tliat   all  laws  and  clausfs  of  laws  in  conflict  with  the   ConflictinK  laws 

.    .  ir    J 1   •        1     J-  1  1  11  repealed. 

provisions  ot  this  Act  art'  ])ereliy   i-epcalod. 

Sec.  ?..     That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratitication. 

lia titled  this  the  U'Oth  day  of  March.  A.D.  1937. 


H.  B.  376 


CHAPTER  246 


AN  ACT  TO  AMEND  SECTION  TIIKEE  THOUSAND  EIGHT 
IIUNDKED  FORTY-SIX  (J)  OF  THE  CONSOLIDATED 
STATUTES.  RELATING  TO  THE  STATE  HIGHWAY  LAW. 
WITLI  RESUECT  TO  DESIGNATING  ROADS  FOR  HEAVY 
OR  TRUCK-LINE  TRAFFIC. 


TJic  General  As.scDihli/  of  Xorfli  Caroliiut  do  enact: 

Section  1.  That  Volume  three  of  the  Consolidated  Statutes, 
section  three  thousand  eight  hundred  forty-six  fj).  he  amended 
by  adding  the  following  additional  sub-section  : 

"(q)  Wherever  there  exists  two  highways  of  the  State  system 
of  approximately  equivalent  construction,  convenience  and  dis- 
tance between  two  or  more  points,  the  State  Highway  and  Public 
Works  Commission  shall  have  authority,  when  in  the  opinion 
of  the  commission  the  public  interest  is  served  tliereby,  to  desig- 
nate one  of  said  roads  for  heavy  or  truck-line  traffic  between 
said  points,  and  to  prohibit  the  u.se  of  the  other  or  parallel  road 
by  heavy  or  truck-line  traffic  thereon  :  and  in  such  instances  the 
roads  selected  for  heavy  or  truck-line  traffic  shall  be  so  desig- 
nated by  signs  conspicuously  posted  thereon,  and  the  roads  upon 
which  heavy  or  truck-line  traffic  is  prohibited  shall  likewise  be 
.so  desigimted  by  signs  conspicuously  posted  thereon  showing  the 
maximum  load  authorized  for  said  roads.  The  operation  of  any 
vehicle  whose  gross  load  exceeds  the  maximum  load  shown  on 
such  si.gns  over  the  road  thus  posted  shall  constitute  a  misde- 
meanor: Provided,  that  nothing  herein  shall  prohibit  a  truck  or 
other  motor  vehicle  whose  gross  load  exceeds  that  prescribed  for 
the  light  traffic  roads  from  using  said  light  traffic  road  when 
the  destination  of  said  truck  is  located  solely  upon  said  light 
traffic  road:  Provided  further,  that  nothing  herein  shall  prohibit 
passenger  or  other  light  traffic  vehicles  from  using  any  road  or 
roads  so  designated  for  heavy  or  ti'uck-line  traffic." 

Sec.  2.  That  all  laws  or  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


C.  S.  3846(j), 
amended. 


State  Hinhway 
and  Pul5lic  Works 
Commission 
authorized  to 
designate  roads 
for  heavy  or 
truck-line  traffic. 


Signs  designating 
road  and  maximum 
load,  to  be  posted. 


Prohibited  opera- 
tion made 
misdemeanor. 


Exception,  when 
point  of  destina- 
tion is  located 
solely  on  light 
traffic  road. 

Light  traffic 
vehicles  permitted 
to  use  roads  desig- 
nated for  heavy 
traffic. 

Conflicting  laws 
repealed. 
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H.  B.  583 


CHAPTER  247 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  THIRTY- 
SIX  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  TWENTY-SEVEN,  KNOWN  AS   THE  BUS  LAW. 


Ch.  13G,  Public 
Laws  1927, 
amended. 


'Broker'"  defined. 


"Forwarder" 
defined. 


"Restricted  com- 
mon carrier  by 
motor  vehicle" 
defined. 


Sections  1  and  2, 
amended  as  to 
definition  and 
operation  of  motor 
vehicle  carriers. 


Section  3, 
amended. 


The  General  AssemhliJ  of  North  Carolina  do  enact: 

Section  1.  That  .section  one  of  Chapter  one  hundred  thirty- 
six  of  tlie  Puhlic  Laws  of  one  thousand  nine  hundred  twenty- 
seven,  as  amended,  be  further  amended  by  adding  the  followiri; 
additional  sub-sections  under  the  title  of  "definitions"  : 

"(r)  The  term  'broker'  means  any  person  not  included  in  the 
term  'motor  vehicle  carrier'  and  not  a  bona  fide  employee  or 
agent  of  any  such  carriers,  who  or  which  as  principal  or  agent 
sells  or  offers  for  sale  any  transportation,  or  negotiates  for  or 
holds  himself,  or  itself,  out  by  solicitation,  advertisement,  or 
otherwise,  as  one  who  sells,  provides,  furnishes,  contracts,  or 
arranges  for  such  transportation  for  compensation,  either  directly 
or  indirectly. 

"(s)  The  term  'forwarder'  means  any  person  not  included  in 
the  terms  motor  vehicle  carrier  or  broker  as  herein  defined,  who 
or  which  issues  receipts  of  billings  for  property  received  by  it 
for  transportation,  forwarding,  or  consolidating  or  for  distribu- 
tion by  any  medium  of  transportation  or  combination  of  mediums 
of  transportation,  and  who  is  not  a  carrier  by  rail,  water,  air 
or  express,  and  other  than  the  operations  of  a  bona  fide  ware- 
liouseman. 

"(t)  The  term  'restricted  common  carrier  by  motor  vehicle' 
means  any  person  not  included  in  the  definition  'common  carrier 
by  motor  vehicle'  who  or  which  undertakes,  whether  directly  or 
l>y  lease  or  other  arrangement,  to  transport  passengers  or  prop- 
erty restricted  to  any  class  or  classes  of  passengers  or  to  any 
class,  kind  or  commodity  or  property  by  motor  vehicle  for  com- 
pensation, whether  over  regular  or  irregular  routes,  and/or  'ex- 
cursion passenger  vehicles'  as  defined  in  Chapter  one  hundred 
twenty-two,  Public  Laws  one  thousand  nine  hundred  twenty- 
seven,  and  amendments  thereto." 

Sec.  2.  Amend  sub-section  (k)  of  section  one  of  said  Chapter 
one  hundred  thirty-six  of  the  Public  Laws  of  one  thousand  nine 
hundred  twent.v-seven  in  line  seven  thereof,  after  the  word 
"towns"  and  before  the  word  "over."  the  words  "or  over  a  regular 
route" ;  and  further  amend  said  act  in  section  two  thereof  and 
in  line  six  by  adding  after  the  word  "towns"  and  before  the  word 
"for"  the  words  "or  over  a  regular  route." 

Sec.  3.  Amend  section  three  of  Chapter  one  hundred  thirty-six 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-seven 
by  adding  the  following  new  sub-sections : 
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"(j)  Franchiso  tvrtilicatrs  may  \>v  .iirantcil  td  restricted  eom- 
111011  carriers  as  deliued  liereiii  for  any  period  in  the  diseretioii 
of  the  commissioner  not  to  exceed  three  years. 

"(k)  A  brokerage  license  shall  be  issued  to  any  (lualitied  appli- 
cant therefor  authorizing  the  whole  or  any  part  of  the  operations 
covered  by  the  application  if  it  is  found  that  the  applicant  is  lit, 
willing  and  able  properly  to  perform  the  service  proposetl  and 
to  conform  to  the  provisions  of  this  Act  and  the  reciuirements, 
rules  and  regulations  of  the  commissioner  thereunder,  and  that 
the  proposed  service,  to  the  extent  to  be  authorized  by  the  license, 
is  or  will  he  consistent  with  the  public  interest  and  policy  de- 
clared herein ;  otherwise,  such  application  shall  be  denied. 

"(1)  That  no  person  shall  engage  in  the  business  of  a  for- 
warder, subject  to  the  provisions  of  this  Act,  in  intrastate  opera- 
tions within  this  State  unless  such  person  makes  application 
to  the  commissioner  and  obtains  a  certificate  issued  by  the  coni- 
niissioner  authorizing  such  person  to  engage  in  such  Inisiness 
as  provided  herein  for  other  common  carriers  by  motor  vehicle: 
Provided,  that  where  any  such  forw^arder  hires  instead  of  owning 
motor  vehicle  etpiipment,  such  forwarder  shall  become  suliject 
to  the  provisions  herein  prescribed  for  brokers:  Provided  fur- 
ther, that  it  shall  be  unlaw'ful  for  any  such  forwarder  in  the  per- 
formance of  its  operation  in  intrastate  commerce  to  employ  or 
use  any  motor  vehicle  carrier  which  is  not  the  lawful  holder  of 
an  effective  certificate  issued  as  provided  in  this  Act.  The  com- 
missioner may  in  any  certificate  issued  restrict  or  prohibit  the 
direct  operation  of  any  motor  vehicles  by  such  forwarder  in 
intrastate  commerce.  Subject  to  the  foregoing  part  of  this  sub- 
section (1),  a  certificate  shall  be  issued  to  any  qualified  applicant 
to  conduct  the  business  of  forwarder  in  whole  or  in  part,  if  it  is 
found  that  the  applicant  is  fit,  willing  and  able  properly  to  per- 
form the  service  proposed  and  to  conform  to  the  provisions  of 
this  Act  and  tlie  requirements,  rules  and  regulations  of  the  com- 
Tiiissioner  thereunder,  and  that  the  proposed  service,  to  the  extent 
to  be  authorized  by  the  certificate,  is  or  will  be  consistent  with 
the  public  interest  and  policy  declared  by  this  Act;  otherwise, 
such  application  shall  be  denied. 

Sec.  4.  Further  amend  saifl  Cliapter  one  hundred  thirty-six 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-seven 
by  sti'iking  out  section  eight  of  said  act  and  insert  in  lieu  thereof 
the  following : 

"The  commissioner  shall,  at  any  time,  upon  complaint,  or  upon 
his  own  motion,  that  any  operator  transporting  persons  or  prop- 
erty by  a  motor  vehicle,  licensed  under  the  provisions  of  this  or 
any  other  act  by  the  State  of  North  Carolina,  be  engaged  in  vio- 
lating the  provisions  of  this  Act  or  any  rules  or  regulations 
prescribed  by  the  commissioner,  or  violating  any  of  the  laws 
of  the  State  with  respect  to  the  rights,  duties,  and  privileges  of 


Franchise 
certificates. 


Brokerage 
licenses. 


"Forwarders 
certificate. 


Qualifications  of 
applicant  for 
certificate. 


Chapter  further 
amended. 


Investigations  of 
alleged  violations. 


464 


19)^7 — Chapter  241 


Hearing. 


Order  requiring 
suspension  of 
offending 
practicts. 


Upon  failure  of 
offending  carrier 
to  obey  order  : 
facts  are  certified 
to  Oommissioner 
of  Revenue. 
Cancellation  of 
license  of  offend- 
ing carrier. 


Right  of  appeal 
to  Superior 
Court. 


Sec.  13  amended, 
as  to  free  fares. 


Sec.  18, 
amended. 


Registration  and 
filing  fees. 


motor  vehicle  carriers  for  the  transportation  of  either  persons 
or  property  on  franchise  certiticate  issued  under  tlie  provisions 
of  this  Act.  canso  an  order  to  be  issued  directing  the  owner  of  the 
motor  vehicle  alleged  to  be  engaged  in  any  of  the  acts  specilied 
to  appear  before  the  commissioner  at  a  fixed  time  and  place,  at 
which  time  the  commissioner  shall  investigate  the  complaint 
made :  and  if  the  commissioner  sliall  bo  satisfied  after  such  hear- 
ing that  the  said  motor  vehicle  carrier  has  been  engaged  in  prac- 
tice or  practices  violating  the  terms  of  his  franchise  or  the  rules 
and  regulations  for  the  enforcement  thereof,  or,  if  not  a  franchise 
carrier,  has  been  invading  the  in'erogatives.  privileges,  or  rights 
of  a  duly  licensed  franchise  carrier  by  oiK'rating  on  the  route 
of  a  ccimmon  carrier  by  soliciting  or  transporting  passengers  or 
property  at  lower  than  approved  rates  for  the  common  carrier, 
or  without  a  bona  fide  contract,  the  commissioner  shall  issue  an 
order  requiring  the  suspension  of  such  practice  or  practices  con- 
ditioned upon  the  revocation  of  the  lUdtor  vehicle  license  of  the 
offending  party  if  he  shall  fail  within  the  time  specified  by  the 
commissioner  to  desist  from  such  offending  practice  or  practices : 
and  uiwn  the  failure  of  any  offending  motor  vehicle  carrier  to 
obey  such  order  of  the  commissioner,  the  commissioner  shall 
certify  this  fact  to  the  Commissioner  of  Revenue,  whereupon  the 
(Vtmmissioner  of  Revenue  shall  cause  the  license  or  licenses  of 
the  offending  motor  vehicle  carrier  to  be  canceled,  and  such 
offending  carrier  who  shall  thereafter  engage  in  the  hauling  of 
any  persons  or  property  for  compensation  shall  be  guilty  of  a 
misdemeanor,  and  each  day's  operation  shall  constitute  a  separate 
offense :  Provided,  the  holder  of  any  certificate,  franchise  or 
license  whose  certificate,  franchise  or  license  is  ordered  canceled 
hereunder  shall  have  the  right  of  appeal  to  the  Superior  Court 
as  is  now  provided  by  law  for  appeals  from  the  commissioner, 
but  no  such  holder  shall  operate  pending  such  appeal  unless  per- 
mitted to  do  so  by  order  of  the  commissioner." 

Sec.  5.  Amend  section  thirteen  of  the  said  Chapter  one  hun- 
dred tliirty-six  of  the  Public  Laws  of  one  tliousand  nine  liundred 
twenty-seven  in  line  seventeen  by  adding  after  the  word  "employ" 
and  before  tlie  word  "for"  the  following :  "the  employ  of  the 
State  Highway  and  Public  "Works  Commission  and/or  the  Motor 
Vehicle  Bureau." 

Sec.  6.  Further  amend  said  act  by  adding  to  section  eighteen 
the  following  new  sub-sections : 

"(a)  Fees.  Each  applicant  for  a  certificate  shall  deposit  with 
the  commissioner  as  a  filing  fee  the  sum  of  ten  dollars  ($10.00) 
at  the  time  of  application,  and  fee  of  one  dollar  (.$1.00)  for  each 
motor  vehicle  added  thereafter ;  and  for  annual  re-registration 
for  the  purchase  of  license,  number  plates,  or  tags,  a  fee  of 
twenty-five  cents  (25c)  for  eacli  motor  vehicle  so  re-registered; 
and  for  renewal  of  certificate,   a  fee  of  twenty-five  cents    (25c> 
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for  each  niiilor  vcliii-li'  liciiii;  (ipcra I cd  under  the  cci'l  ilicalc  al  t!if 
time  a]iiilic-aliiiii  for  renewal  i<  filed:  I'rariihil.  that  lirokers  and 
fin-wai-ders  net  aiiplyini:  lur  mir  lieldin.i:  certilieates  fer  the  opera- 
tion  of  motel-  vehieles  shall  deposit  a  tiling-  fee  of  twenty-live 
dollars  ($:!.">. (10 1  <'ach  at  the  time  of  applieation  and  t went.\-live 
d(dlars  (.*!;."'(. (id  i  iier  annum  thereafter  in  additi<in  to  any  other 
tax  or  fee  iMovided  hy  law.  Such  fees,  when  received  by  the 
commissioner,  shall  he  paid  forthwith  to  the  State  'I'i'easurer  and 
credited  to  the  hi^hwa.N'  fund  f<ir  enforcement  i)urposes.  This 
st'ction  shall  he  in  force  frcun  and  after  the  ratitieation  of  tliis 
Act. 

"(hi  That  the  Ili.iihway  and  Pultlic  Works  ('ommissi(ni  is 
hereby  empowered,  with  the  apiiroval  of  the  Director  of  the 
r.ud.tief.  from  time  to  time  to  appropriate  siiffleient  funds  for  the 
use  of  tlie  commissioner  for  the  reasoiial)le  enforcement  <if  this 
Act.  to  he  hy  him  dislmrsed  uiuU-r  the  sttpervision  of  the  Director 
(if  the  Kndjiet. 

"(c)  That  the  commissioner  or  liis  authorized  reiiresentative 
is  authorizi'(l  to  confer  witli  and  hold  joint  heariuiis  witli  the 
authorities  of  auy  other  state  or  representatives  of  the  Interstate 
Commerce  Commission  in  connection  with  any  matter  arisin.e 
under  the  Federal  Motor  Carrier  Act,  one  thousand  nine  hundred 
thirty-five,  or  in  estahlishin.u'  jurisdiction  under  this  Act  or  the 
Federal  Act." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  lierehy   repealed. 

Sec.  8.  This  Act  shall  he  in  full  force  and  effect  from  and 
after  May  tirst.  one  thousand   nine  hundred  thirty-seven. 

K'atitied  this  the  L'otli  day  <if  :\Iarch.  A.D.  lOoT. 


I-'iliriK  fees. 


Transmitted  to 
State  Treasurer. 


Credited  to 
hiRhway  fund. 


Funds  for 
enforcement. 


Conferences  in 
connection  with 
matters  arising 
under  Federal 
Motor  Carrier 
Act. 


Conflicting  laws 
repealed. 


Effective  date. 


H.  B.  593 


CHAPTER  248 


AX  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  THREE 
HUNDRED  SIXTY-NINE  OF  THE  CONSOLIDATED  STAT- 
UTES. PERTAINING  TO  FALSE  AND  FRAUDULENT  IN- 
SI'RANCE  CLAIMS. 


Tlic  Geitcnil  A-ssciiihlii  of  Xorth  Caroliiid  do  ciniet: 

Sectiox   1.     That   section   four   thousand   three   hundred    sixty-    C.  S.  4369, 

.,  .  .     amended. 

nine   of   the    Consolidated    Sttitutes   he   amended   by    strikmtr   out 

all  of  said   section   and   insortins  in   lieu   thereof  the   foUowiiis : 

"Anv  person  who  shall   wilfully  and  knowingly  present  or  cause    False  and  fraudu- 

.    .  lent  claims  for 

to  he  presented  a  false  or  fraudulent  claim,  or  any  proof  m  sup-    benefits,  under 
port  of  such  claim,  for  the  payment  of  a  loss,  or  other  benefits,    ^ncl!  p'^roh^ibHed' ' 
upon  a   contract   of  insurance:   or   prei>ares,   makes  or   subscribes 
to    a   false   or   fraudulent    account,    certilicate.    affidavit    or    proof 
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Penalties. 


Conflicting  laws 
repealed. 


of  loss,  or  other  doenment  or  writing,  witli  intent  tliat  tlie  same 
may  l)e  presented  or  u.sed  in  support  of  sueli  claim,  shall  be  pun- 
ishable liy  imprisonment  for  not  more  than  five  years  or  by  a 
fine  of  not  more  than  five  hundred  ($500.00)  dollars,  or  by  both 
such  fine  or  imprisonment  within  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conilict  with  this  Act 
are  hereby  repealed. 

Sec.  ?>.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20tli  day  of  March,  A.D.  1937. 


H.  B.  838 


CHAPTER  249 


AN  ACT  SUPPLEMENTING  HOUSE  BILL  NUMBER  THIRTY- 
FIVE.    ENTITLED    'AN   ACT   TO    RAISE    REVENUE." 


Ch.  127,  Public 
Laws  1937, 
"Revenue  Act," 
amended. 
Art.  II,  Schedule 
B,  Sec.  100,  of 
said  chapter, 
amended. 


Taxes  specified 
to  continue  in 
effect  until  July 
1,  1937. 

Sec  130, 
amended. 


Weighing  ma- 
chines requiring 
deposit  of  Ic,  pay 
license  tax  of 
$2.50. 
Article  IV, 
Schedule  D,  Sec, 
322,  Sub.  Sec.  4, 
amended. 

Deductions  al- 
lowed for  income 
tax  purposes. 


The  General  As-setiihUi  of  Xorth   Carolina  do  enaet: 

SECTioiv  1.  That  section  one  hundred  of  Article  II,  Schedule 
B,  House  Bill  number  thirty-five,  entitled  "An  Act  to  Raise  Reve- 
nue," enacted  b.v  the  present  session  of  the  General  Assembly, 
shall  be  and  hereby  is  supplemented  by  adding  at  the  end  of  said 
sub-section  the  following :  ''Proinded  further,  that  the  taxes  levied 
in  sub-section  (e)  of  section  one  hundred  twenty-six  of  Chapter 
three  hundred  seventy-one,  Public  Laws  of  one  thousand  nine 
hundred  thirty-five,  and  sub-section  (c)  of  section  one  hundred 
twenty-six  and  one-half  of  Chapter  three  hundred  seventy-one. 
Public  Laws  of  one  thousand  nine  hundred  thirty-five,  and  sub- 
section (b)  of  section  one  hundred  twenty-seven  of  Chapter  three 
hundred  seventy-one,  Public  Laws  of  one  thousand  nine  hundred 
thirty-five,  shall  continue  in  effect  until  July  first,  one  thousand 
nine  hundred  thirty-seven." 

Sec.  2.  Amend  section  one  hundred  thirty  by  striking  out  of 
line  seven  the  words  "or  any  weighing  machine"  and  by  striking 
out  of  line  sixteen  the  words  "weighing  machines"  and  by  insert- 
ing at  the  end  of  sub-section  (a)  the  following:  "Weighing 
machines  requiring  a  deposit  of  one  cent  shall  pay  a  tax  of  two 
dollars  and  fifty  cents   ($2.50)." 

Sec  3.  Amend  Article  IV,  Schedule  D,  of  the  one  thousand 
nine  hundred  thirty-seven  Revenue  Act  ("An  Act  to  Raise  Reve- 
nue"), section  three  hundred  tweuty-two,  sub-section  (4),  by 
inserting  at  the  end  of  said  sub-section  (4)  the  following:  "All 
payments  made  by  an  employer  into  a  Federal  fund  as  provided 
by  the  provisions  of  Title  VIII  and  Title  IX  of  the  Federal  Social 
Security  Act,  and  all  payments  made  by  an  employer  as  provided 
by  a  State  unemployment  compensation  law :  Provided,  that  none 
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of  the  foroiioiiiy.'  provisions  shall  apply  to  that  part  of  such  pay- 
nu'iits  rc(iuired  to  he  diMlucti'd  liy  an  employer  from  the  earniniis 
of  an  employee." 

!Sec.  4.     That   section  four  hundred  twenty-seven  of  Article  V.    Article  V, 
Schedule  E,   of  House   Bill  uumher  thirty-five,   entitled   "An  Act    section  427, 
to  Kaise  Revenue,"  enacted  at  the  present  session  of  the  General    amended. 
Assembly,  shall  be  amended  by  adding  at  the  end  of  said  section 
four  hundred  twenty-seven,  an  additional  sub-section  to  be  desig- 
nated as   sub-section    (0.   which   shall   read   as   follows:  '"(c)   A    Provision  for 

relieving  pur- 

I'eceipt  given  by  a  retail  merchant  maintaining  a  place  of  business    chasers  of  taxable 
in  this  State,  showing  thereon  that  the  retail  sales  tax  imposed  by    f"om'fu^rt"her''"'*'^ 
Article  V,  Schedule  E.  will  be  paid  by  such  retail  merchant  on   liability  for 
the   articles   of   commerce    included   within    said    purchase,    shall 
be  sufficient   to   relievo   the  purchaser   from  further   liability   for 
tax  imposed  by  this  section:  Provided  further,  that  the  commis- 
sioner may  by  rule  and  regulation  provide  that  a  similar  receipt 
from  a  retailer  who  does  not  maintain  a  place  of  business  in  this 
State  shall  also  be  sutficient  to  relieve  the  purchaser  of  fi;rther 
liability  for  the  tax  to  which  such  receipt  may  refer." 

The   term   "retail   merchant"   as   used   in   this   sub-section   shall   "Retail  merchant", 

as  used,  defined. 

include  wholesalers,  jobbers,  manufacturers,  or  their  agents,  sell- 
ing taxable  building  materials  for  use  or  consumption  in  this 
State  to  others  than  merchants  for  resale. 

Sec.  5.     Amend  section  one  hundred  twenty-two  by  striking  out   Sec.  122.  amended. 
lines  twenty-seven  to  thirty-four,   inclusive,   and  inserting  in  lieu 
thereof  the  following : 

$      5,000  and  not  more  than  $    10,000 S  25.00    state  license  tax 

10,000  and  not  more  than        50,000 50.00   and  construction 

50,000  and  not  more  than      100,000 125.00   companies, 

reduced. 

100,000  and  not  more  than     250,000 175.00 

250.000  and  not  more  than     500.000 300.00 

500,000  and  not  more  than      750,000 400.00 

750.000  and  not  more  than  1.000.000 500.00 

1,000.000  625.00 

Amend  section  one  hundred  fifty-five  by  striking  out  lines  ten   Sec  1.55,  amended, 
to  twenty-three,  inclusive,  and  inserting  in  lieu  thereof  the  fol- 
lowing : 
Municipalities  of  less  than  two  thousand  iwpulation .$     5.00   state  license  tax 

on  plumbers. 

Municipalities  of  more  than  two  thousand   and  less  than  heating  contrac- 

five  thousand  population 7.50   ^^^,a. 

Municipalities  of  more  than  five  thousand  and  less  than  ten 

thousand  population  10.00 

Municipalities  of  more  than   ten  thousand  and  less   than 

twenty   thousand   population 12.50 

Municipalities    of    more    than    twenty    thousand    and    less 

than  thirty  thousand  population 15.00 


468 


1937— Chapter  249 


Sec.  501.  amended. 


Unfortified  wines 
defined. 


Fortified  wines 
defined. 


Section  504, 
amended. 


Manufacturer's 
license. 


Amount  of  tax. 


Private  uses 
exempted. 


Sec.  505, 
rewritten. 


Bottlers'  license. 


Amount  of  tax. 


Applies  to  wine 
and  beer  bottlers. 


Municipalities  of  more  tliaii  tliirt.v  tlionsaiul  and  less  than 

fort.v   thousand  population $  IT.^O 

Municipalities  of  more  than  fort.v  thousand  and   less  than 

fifty  thousand  population 20. (K) 

^Municipalities  of  more  than  lift.v  thousand  population 25.00 

Sec.  G.  Amend  section  five  hundred  one  li.v  strikint;'  out  suh- 
sections  (li)  and  (c).  lines  eight  to  twelve  inclusive,  and  insert- 
ing in  lieu  thereof  the  following: 

"(h)  rnfortilied  wines,  as  used  in  this  article,  shall  mean 
wines  of  an  alcoholic  content  produced  onl.v  h,v  natural  fermenta- 
tion or  I),v  the  addition  of  pure  cane,  heet,  or  dextrose  sugar  and 
having  an  alcoholic  content  of  not  less  than  five  (5%  I  per  centum 
and  not  more  than  fourteen  ( 14%  >  per  centum  of  ahsolute  alco- 
hol, the  per  centum  of  alcohol  to  he  reckoned  hy  volume. 

"(c)  Fortified  wines  shall  nu'an  aii.v  other  wine  or  alcoholic 
heverage  nnule  hy  fermentation  from  grapes,  fruits  and  berries 
and  fortified  hy  the  addition  of  brandy  or  alcohol  thereto,  and 
having  an  alcoholic  content  of  not  less  than  fourtei'U  (14%)  per 
centum  and  not  more  than  twenty-four  (24%  |  per  centum  of 
ahsolute  alcohol,   rei-koned  l).v   volume." 

Sec.  7.  Amend  section  five  hundred  four  by  striking  out  all  of 
lines  fifteen  to  nineteen,  inclusive,  and  substituting  in  lieu  thereof 
the  following:  "I'roridcd.  that  any  person  engaged  in  the  busi- 
ness of  manufacturing  in  this  State  the  wines  described  in  section 
five  hundred  one  (b)  shall  be  required  to  pay  an  annual  license 
tax  of  two  hundred  fifty  dollars  ($250.00).  Nothing  in  this  Act 
shall  be  construed  to  impose  any  tax  upon  any  resident  citizen 
of  this  State  who  makes  native  wine  for  the  use  of  himself,  his 
family  and  guests  from  fruits,  grapes  and  berries  cultivated  or 
grown  wild  upon  his  own  land. 

Sec.  8.  Strike  out  section  five  hundred  five  and  insert  in  lieu 
thereof  the  following : 

"Section  505.     Bottlers'  License. 

"Any  per.son  who  shall  engage  in  the  bitsiness  of  receiving  ship- 
ments of  the  beverages  enumerated  in  section  five  hundred  one 
(a)  of  this  article,  in  barrels  or  other  containers,  and  bottling 
the  same  for  sale  to  others  for  resale,  shall  pay  an  annual  license 
tax  of  two  hundred  fift.v  dollars  ($250.00)  ;  and  any  per.son  who 
shall  engage  in  the  business  of  bottling  the  beverages  described 
in  section  five  hundred  one  (b)  or  (c),  or  both,  shall  pay  an 
annual  license  tax  of  two  hundred  fifty  dollars  ($250.00)  :  Pro- 
vided, hoirerer.  that  any  person  engaged  in  the  business  of  bot- 
tling the  beverages  described  in  section  five  hundred  one  (a)  and 
also  the  beverages  described  in  section  five  hundred  one  (b)  and 
(c).  or  either,  shall  pay  an  annual  license  tax  of  four  hundred 
dollars   ($400.00).     No  other  license  tax  shall  be  levied  upon  the 
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luisiiicsst'S  taxrd  in  lliis  sccliuii.  luit  licciiscrs  iiiKh'i-  lliis  scclidu 
shall  be  liable  U<v  the  payniciil  nl'  ijic  taxes  ini|i(isc(l  by  sect  inn 
five  Inuulred  seventeen  in  the  manner  tiierein  s<'t  f(nili.'" 

SEt'.    !).      Amend    section    li\e    bundred    six    by    inserting'    between    Sec  50G,  amended, 
lines  feurteen  and  lit'leen   the  t'nllowinii-  iiaraurapb  : 

"Lii'eiisei's  te  sell  at  wlieiesale  the  bevera.ii'e"^  descril)ed  in  see-  Wholesalers' 
tion  live  hnndr<'d  one  (bi  and  (ci.  or  eitluT.  shall  ])ay  an  annual 
license  tax  of  mie  hundred  lit'ty  dollars  ( .^fino.OO )  :  Proridcd.  that  Amount  of  tax. 
a  licensee  to  sell  at  wholesale  the  beverages  described  in  section 
five  hundri'd  oik'  (ai  and  the  btM'era.ijes  dscribed  in  section  livt' 
hundred  t)ne  (hi  and  (ci.  or  either,  shall  pay  an  annual  license 
tax  of  two  hundred   fifty  doUai-s    ( ."f^no.OO » ." 

Sec.   10.     Amend   by    inserting   a    new   section   niunber    live   hun- 
dred nine  and  one-half,  as   follows: 


Retail  license  for 
sale  of  wines. 


"On  Premises' 
license. 


"Section  ~t()'.)'^/j.     h'ddil  License  I.ssu(<l  for  Sale  of   Wines. 

"License  issued  under  authority  of  section  five  hundred  one 
(b)   and    (ci   ut  this  article  shall  be  of  two  kinds: 

"1.  'On  Premises'  licenses  shall  be  issued  tt)  bona  lide  hotels, 
cafeterias,  cafes  and  restaurants,  and  shall  authorize  the  licensees 
to  sell  at  retail  for  consumption  on  the  premises  designated  in 
the  license:  Provided,  no  such  license  shall  be  issued  except  to 
hotels,  cafeterias,  cafes  and  ri'staurants  where  prepared  food  is 
customarily  sold,  and  to  such  only  as  are  licensed  under  the  pro- 
visions of  section  one  hundred  twenty-seven  of  the  Uevenue  Act 
of  one  thousand  nine  hundred  thirty-seven,  and  which,  at  the 
time  of  the  application  for  such  license,  have  been  given  a  grade 
A  rating  by  the  State  Department  of  Health. 

"2.  "Off  Premises'  licenses  shall  authorize  the  licensee  to  sell 
said  beverages  at  retail  f<ir  consumption  off  the  jiremises  desig- 
nated in  the  license,  and  all  such  sales  shall  l)e  made  in  the  im- 
mediate container  in  which  the  lieverage  was  purchased  by  the 
licensee,  and  every  such  container  shall  have  the  tax  stamp  dis- 
played thereon,  as  provided  in  section  five  hundred  seventeen  of 
this  article." 

Sec,  11.     Strike  out  section  five  liundi'ed  ten  and  insert  in  lieu    Sec.  5io, 

,,  „  ,,       J,   ,,        .  rewritten, 

thereof  the  following  : 


"Off  Premises" 
license. 


"Sectifin  510.     Amount  of  Retail  Lieensc  Tax. 

"Tlie  license   tax   to   sell   at   retail   under   section   five   hundred    Amount  of  retail 

>        „   ,,  .  i-    1      J-  •    •       Ti-  1      11    1  license  tax  for 

one  (a)   of  this  article  tor  municipalities  shall  be:  municipalities. 

(1)  For  "On  Premises'  license,  fifteen  dollars    ($15.00). 

(2)  For  'Off  Premises'  license,   ten  dollars    ($10.00). 

The  license  tax  to  sell  at  retail  under  section  five  hundred  one 
(b)  or   (c).  or  both,  shall  be: 

(1)  For  'On  Premises'  license,  fifteen  dollars    ($15.00). 

(2)  For  'Off  Premises'  license,  ten  dollars  ($10.00). 
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Sec.  512,  amended. 


County  license  to 
sell  at  retail. 


Sec.  516, 
rewritten. 


The  rate  of  license  tax  levied  in  this  section  shall  he  for  the 
first  license  issued  to  one  person  and  for  each  additional  license 
issued  to  one  person  an  additional  tax  of  ten  per  cent  (10%)  of 
the  base  tax,  such  increase  to  apply  progressively  for  each  addi- 
tional license  issued  to  one  person." 

Sec.  12.  Amend  section  live  hundred  twelve  by  inserting  in 
line  twenty-seven,  after  the  figures  in  parentheses  "($25.00)," 
the  following :  "for  the  sale  of  beverages  described  in  section 
five  hundred  one  (a)  of  this  article,  and  twenty-five  dollars 
(.$25.00)  for  the  sale  of  beverages  described  in  section  five  hun- 
dred one   (b)   and   (c)   of  this  article." 

Sec.  13.  Amend  by  striking  out  section  five  hundred  sixteen 
and  inserting  iu  lieu  thereof  the  following: 


state  license  to 
sell  wine  at  retail. 


Amount  of  tax. 


Separate  license 
for  each  place 
of  business. 


Revocation  of 
local  license 
grounds  for  re- 
voking State 
license. 


Unlawful  to  whole- 
sale except  to 
licensed  dealers. 


Unlawful  for 
retail  licensees  to 
purchase  except 
from  wholesale 
licensees. 


"Section  516.     State  License  to  Sell  Wine  at  Retail. 

"Every  person  who  intends  to  engage  in  the  business  of  selling 
wines  as  defined  in  section  five  hundred  one  (b)  and  (c)  of  this 
article  shall  procure  a  State  license  for  such  business,  which 
license  shall  in  all  cases  be  issued  under  the  same  restrictions, 
rules  and  regulations  as  set  out  in  this  article  for  the  issuance 
of  license  for  the  sale  of  beverages  described  in  section  five 
hundred  one  (a)  of  this  article,  and  for  which  license  the  follow- 
ing .schedule  of  taxes  is  hereby  levied  : 

(1)  For   'On  Premises'  license,   fifty  dollars    (.$50.00). 

(2)  For  'Off  Premises'  license,  five  dollars   (.$5.00). 

Such  retail  license  shall  authorize  the  sale  of  the  beverages 
described  in  this  section  only  on  the  premises  described  in  the 
license ;  and  if  the  same  person  operates  more  than  one  place  at 
which  said  beverages  are  sold  at  retail,  he  shall  obtain  a  license 
for  each  such  place  and  pay  therefor  the  license  tax  provided 
in  this  section. 

If  the  license  issued  to  any  person  by  any  municipality  or 
county  to  sell  the  beverages  referred  to  in  this  article  shall  be 
revoked  by  the  proper  officers  of  such  municipality  or  county,  or 
by  any  court,  it  shall  be  the  duty  of  the  Commissioner  of  Revenue 
to  revoke  the  State  license  of  such  licensee ;  and  in  such  event 
the  licensee  shall  not  be  entitled  to  a  refund  of  any  part  of  the 
license  tax  paid. 

It  shall  be  unlawful  for  any  wdiolesale  licensee  to  make  any 
sale  or  delivery  of  the  beverages  described  in  section  five  hundred 
one  (b)  or  (c)  to  any  person  except  persons  who  have  been 
licensed  to  sell  such  beverages  at  retail,  as  prescribed  in  this 
article. 

It  shall  be  unlawful  for  any  retail  licensee  to  purchase  any  of 
the  beverages  described  in  section  five  hundred  one  (b)  or  (c) 
from  any  person  except  wholesale  licensees  maintaining  a  place 
of  business  within  this  State  and  duly  licensed  under  the  pro- 
visions of  this  article." 
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Skc.  14.  Ainciid  srclinii  live  liniidrcd  scvt'iittH'ii  by  strikinii  out 
lines  ton  to  lifty-eiglit  inclusive  and  insfi-tinti  in  lieu  tliercdf  the 
following : 

'•In  additiiin  to  tlie  license  taxes  herein  levied,  a  tax  is  hereby 
levied  nixm  the  sale  of  beverases  described  in  section  live  hun- 
dred one  (bi  of  this  article  <if  ten  cents  (l(lc)  per  tiallon.  and 
in  section  live  hundred  one  (c)  of  this  article  a  tax  of  thirty 
cents    (?>0c  I    per  gallon. 

The  faxes  levied  under  this  section  shall  be  paid  through  the 
use  of  wine  revenue  stamps,  as  hereinafter  provided,  by  affixing 
stamps  of  proper  denominations  to  the  bottle  or  container  in 
which  or  from  which  said  wines  are  normally  sold  at  retail.  The 
stamps  shall  be  affixi'd  by  the  manufacturer,  winery,  bottler, 
wholesaler  or  distrilnitor  in  such  a  manner  that  their  removal 
will  reciuire  continued  application  of  water  or  steam.  The  Com- 
missioner of  Revenue  shall  design,  issue,  sell,  and  distribute  such 
stamps,  of  such  denominations  as  are  customary  in  the  trade  and 
as  may  be  necessary,  and  shall  require  of  every  manufacturer, 
winery,  bottler,  wholesaler,  and  distributor  that  such  stamps  be 
purchased  and  affixed  to  each  and  every  bottle  or  container  of 
wine  sold  within  this  State.  Stamps  shall  be  sold  by  the  com- 
missioner at  a  discount  o'  five  per  cent  (5%)  t^i^  compensation 
to  the  manufacturer,  winery,  bottler,  wholesaler,  or  distributor 
for  affixing  stamps  to  containers.  Stamps  for  containers  of  more 
or  less  than  one  gallon  shall  be  proiwrtioned  to  the  tax  levied 
in  this  section  upon  the  several  classes  of  wine  defined  in  section 
five  hundred  one  (bi  and  (c),  respectively,  but  the  stamp  on  any 
single  package  shall  not  be  less  than  one  cent    (Ic). 

It  shall  be  unlawful  for  any  dealer,  either  wholesale  or  retail, 
to  have  exposed  for  sale  or  in  his  possession,  either  in  storage 
or  on  display,  any  wines  taxable  under  this  article  without  having 
attached  to  each  bottle  or  other  container  the  proper  stamp  indi- 
cating the  payment  of  the  tax  herein  levied,  and  in  addition  to 
other  penalties  for  violation  of  this  provision  it  shall  be  lawful 
for  the  Department  of  Revenue  through  any  of  its  authorized 
agents,  to  confiscate  any  stock  on  hand,  on  display,  or  in  storage, 
of  any  dealer  who  has  not  complied  with  the  provisions  of  this 
section.  The  taxes  levied  in  this  section  are  in  addition  to  the 
taxes  levied  in  Schedule  E  of  this  Act." 

Sec.  15.  Amend  by  inserting  a  new  section,  number  five  hun- 
dred eighteen  and  one-half,  as  follows : 


fc'oc.  517,  arm-niled. 


Additional  tax  on 
beverages  de- 
scribed in  Sec. 
.tOI  (b)  and  (c). 


Payment  of  tax 
through  use  of 
stamps. 


Stamps  must  be 
affixed  to  every 
container  of 
wine  sold. 


Discount  allowed 
as  compensation 
for  affixing 
stamps  to 
containers. 


Minimum  stamp 
tax. 

Sale  or  display 
without  stamp 
attached  to  each 
container,  made 
unlawful. 


Confiscation 
authorized  upon 
failure  to  comply. 


Tax  in  addition 
to  Schedule  E. 


"Section     51Si/^.     I\on-reside)it     Manufacturers     and     Wholesale 
Dealers  to  fee  Licensed. 

From    and    after    April    thirtieth,    one    thousand    nine   hundred  Non-resident 

manufacturers 

thirty-seven,  every  non-resident  desiring  to  engage  in  the  business  and  wholesale 

of  making  sales  of  the  beverages  described  in  section  five  hundred  '^if^lH  lo  Secure 

one  of  this  article,  to  wholesale  dealers  licensed  under  the  pro-  permits. 
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Commissioner  may 
require  bond,  con- 
ditioned upon 
faithful  com- 
pliance with  pro- 
visions of  Act. 


Amount  of  tax. 


Issue  of  permit. 


Serial  number  of 
permit  required 
to  be  in  each 
invoice. 

Revocation  of 
license  or  permit. 


Sec.  519,  amended. 


Art.  VI, 
Schedule  F,  Sec. 
5191/2  amended 
as  to  definition 
of  spirituous 
liquors. 


Section  714 
amended,  as  to 
exemptions,  tax 
on  intangibles. 


Sec.  5191/2, 
amended. 


Expenses  of  State 
A.  B.  C. 
Board,  etc. 


Sec.  5191/2,  further 
amended. 


visidiis  (if  this  nrticle.  shall  first  apply  to  the  ('(•inmissioiuT  of 
Ilcxt'iHU'  f<iv  a  iicrniit  so  t<i  do.  The  Coiniuissionor  of  Revenue 
may  reciuire  of  eviTy  such  applicant  that  a  bond  in  a  sum  not  to 
excei'd  twi.  thousand  dollars  ($2.0(10.001  be  executed  by  such 
applicant  and  deposited  with  the  commissioner,  conditioned  upon 
the  faithful  compliance  by  such  ajiplicant  with  the  provisicms 
of  this  article,  and  particularly  that  such  applicant  shall  not 
make  sales  <if  any  of  the  be\cra.iies  describt'd  in  section  five  liun- 
diH'd  one  to  any  person  in  this  State  except  a  duly  licensed  whole- 
sale dealer,  t'pon  the  payment  of  a  license'  tax  of  one  hundred 
Hfty  dollars  (.$loO.OOi.  if  the  commissioner  is  satistied  that  said 
applicant  is  a  bona  lide  manufacturer  or  distributor  of  the  bever- 
a.ues  defined  in  section  five  hundred  one.  he  shall  then  issue  a 
permit  to  such  applicant  which  shall  bear  a  serial  number.  Every 
hdldcr  of  such  mm-resident  permit  and  license  shall  thereafter 
put  the  inimbcr  of  such  jiermit  on  e\ery  invoice  for  any  (luantity 
of  iK'veraii'es  sold  by  such  licensee'  to  any  wholesale  dealer  in 
North  Carolina.  I'pon  the  failure  of  any  such  licensee  to  comply 
with  all  the  jirovisions  of  this  iirticle  the  Commissioner  of  Reve- 
nue may  revoke  such  permit  or  license. 

Any  resident  manufacturei'  licensed  under  section  tivi'  hundred 
four  of  this  article  shall  not  be  recpiired  to  post  the  bond  re- 
quired  by  this  section." 

Sec.  If).  Amend  section  live  hundred  nineteen  l\v  strikiuii  out 
"(a  I"  in   lines  four,   sixteen  and   twenty-three  of  said   section. 

Sec  17.  Amend  Article  VI,  Schedule  I-",  section  five  liundred 
nineteen  and  one-half,  line  thirty-Hve.  by  striking  out  after  the 
word  "than"  "twenty-one  per  cent  (I'l'/r  1  by  wei,uht"  and  insert- 
inji'  in  lieu  thereof  tlie  words  "twenty-four  per  cent  {'24%)  by 
volume." 

Sec.  is.  Amend  section  seven  hundred  fourteen  by  inserting 
after  the  word  "act"  in  line  six  the  following:  "nor  (except  sec- 
tion seven  hundred  one)  to  the  purchase  of  securities  held  as  a 
separate  fund  by  a  trustee  and  representing  the  proceeds  of  life 
insurance  policies  matured  by  the  death  of  the  insured  where 
the  beneticiaries  do  not  have  power  to  withdraw  principal  until 
the  hapi>ening  of  a  future  event." 

Sec.  18%.  That  section  five  hundred  nineteen  and  one-half  of 
House  Bill  number  thirty-live  is  hereby  amended  by  striking  out 
after  the  words  "payment  of  taxes"  and  before  the  words  "this 
section  are  intended  "  in  lines  twelve  and  thirteen  of  tlie  printed 
copy  of  the  aet,  the  following  words :  "one-lialf  of  one  per  cent 
of  the  taxes  levied  in"  and  inserting  in  lieu  thereof  the  following : 
"one-fourteenth  of  the  taxes  collected  under." 

And  by  amending  said  section  five  hundred  nineteen  and  one- 
half  by  striking  out  the  words  "as  may  he  made  by  the  General 
Assembly  for  these  purposes,"  in  lines  nineteen  and  twenty,  and 
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inserting    in    lien    lliciTdt'    tlie    follnwiiiu :   "'tlicrf    is    ln'r<'li.\'    nppni-    Appropriation 

,  ,         .  ,  ,  i-        ,       for  expenses, 

printed    .-iihI    luadr    availalilc    tor    the    piirpusrs    ahdvc    set    tnrtli 

oiU'-foiirtcciitli    of    the    auiount    of    taxes    colleeti'd    lUidei'    this    sec- 

ti<iii." 

Sec.  1!>.  Tliis  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratilicalion. 

Itatitied  lliis  the  lidth  day  of  .Marcli.  A.D.  VX]7. 


H.  B.  994 


CHAPTER  250 


AN  ACT  TO  AMKXT)  CHAPTER  FOUR  HUNDRED  NINETY- 
THREE.  rri'.LIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE.  RELATIVE  TO  THE  PROFITS  OF 
THE  ALCOHOLIC  BEVERACiE  CONTROL  BOARD  OF 
FRANKLIN  COUNTY. 

The  General  As.sonhlti  of  Xorfli    Carotinu  do  eiiiirt: 

Section  1.  That  Chapter  four  hundred  ninety-three.  Public 
Laws  of  one  thousand  nine  hundred  thirty-five,  and  House  Bill 
fifty-tive  of  the  I'uhlic  Laws  of  one  thousand  nine  hundred  thirty- 
seven,  ratilied  Feliruary  twenty-second,  one  thousand  nine  hun- 
dred thirty-seven,  known  as  the  Alcoholic  Beverages  Control  Act, 
be  amended  by  adding  a  new  section  immediately  following  sec- 
tion live  of  Chapter  four  hundred  ninety-three  of  the  Public  Laws 
of  one  thousand  nine  hundred  thirty-tive.  to  be  known  as  '"section 
5-(a  )■'  as  follows  : 

"Sec.  5-(a)  The  chairman  of  the  Alcoholic  Beverage  Control 
Board  of  Franklin  County,  beginning  on  March  first,  one  thou- 
Siand  nine  hundred  thirty-seven,  shall  receive  a  salary  of  one 
hundred  dollars  ($100.00)  per  month  until  the  appointment  of  a 
new  chairman  of  said  board,  under  the  terms  and  provisions  of 
House  Bill  fifty-tive.  Public  Laws  of  one  tliousand  nine  liundred 
thirty-seven,  ratified  February  twenty-second,  one  tliousand  nine 
hundred  thirty-seven,  said  salary  to  remain  at  the  aliove  figure 
until  June  thirtieth,  one  tliousand  nine  hundred  thirty -nine.  That 
thereafter  the  salary  of  said  chairman  shall  be  determined  by 
House  Bill  fifty-tive.  Puldic  Laws  of  one  tliousand  nine  hundred 
thirty-seven." 

Sec.  2.  Amend  House  Bill  tifty-tive.  Public  Laws  of  one  thou- 
sand nine  hundred  thirty-seven,  ratified  February  twenty-second, 
one  thousand  nine  hundred  thirty-seven,  being  the  Alcoholic 
Beverages  Control  Act.  by  adding  a  new  section  immediately 
following  section  twenty-one.  to  he  applicable  only  to  Franklin 
County,  to  be  designated  as  "section  21-(a)"  as  foUows  : 

"Sec.  21-(a)  The  Alcoholic  Beverage  Control  Board  of  Franklin 
County  shall   pay   the  entire   net  profits  derived   from   any   stores 


Ch.  493,  Public 
Laws  1935,  and 
Ch.  49,  Public 
Laws  1937, 
amended. 


Salary  of  chair- 
man, A.  B.  C. 
Board,  Franklin 
County. 


Ch.  49,  Public 
Laws  1937,  fur- 
ther amended. 


Distribution  of 
net  profits. 
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85%  to  General 
County  Fund. 

15%  to  towns 
named. 

Quarterly 
disbursements. 

Funds  for  dis- 
count of  current 
bills,  retained. 


Conflicting  laws 
repealed. 


situate  in  said  comity  to  tlie  general  fund  of  said  county  and  to 
the  respective  Board  of  Town  Commissioners  in  tlie  Towns  of 
Louisbiirg.  Frankllnton.  Youngsville  and  Bunii.  as  follows : 
eighty-five  per  cent  of  net  profits  to  the  general  county  fund,  the 
remaining  fifteen  per  cent  to  be  prorated  and  allocated  to  the 
above  named  four  towns  in  proiwirtion  to  their  resiJective  popula- 
tions as  shown  by  the  last  Federal  census.  Said  disbursement 
to  be  made  at  least  quarterly,  beginning  April  first,  one  thousand 
nine  hundred  thirty-seven:  Provided,  hoirevcr.  tliat  said  county 
board  may  retain  sufficient  funds  as  are  necessary  to  discount 
current  bills." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


H.  B.  887 


CHAPTER  251 


AN  ACT  TO  AMEND  SECTION  FIVE  THOUSAND  FORTY  OF 
THE  CONSOLIDATED  STATUTES.  PROVIDING  FOR  THE 
APPOINTMENT  OF  AN  ASSISTANT  JUDGE  OF  THE 
JUVENILE    COURT    OF   MECKLENBURG    COUNTY. 


C.  S.  5040, 
amended. 


Appointment  of 
an  assistant  Judge 
of  the  Juvenile 
Court,  Mecklen- 
burg County, 
authorized. 

Term  of  office 
and  compensation. 


Oath  of  office. 


Applies  to  Meck- 
lenburg County. 
Conflicting  laws 
repealed. 


Tlie  General  Assemhlu  of  Xorfli  Carolina  do  enact: 

Section  1.  That  section  five  thousand  forty  of  the  Consoli- 
dated Statutes  of  North  Carolina  be.  and  the  same  is  hereby, 
amended  by  adding  at  the  end  of  said  section  the  following : 

"Tliat  an  assistant  Judge  of  the  Juvenile  Court  may  be  ap- 
lX)inted  in  the  same  manner  and  way  as  the  regular  Judge  of 
the  Juvenile  Court  is  appointed,  and  to  serve  for  the  same  period 
as  the  regular  judge  of  said  court.  Said  assistant  judge  to  re- 
ceive for  each  day  that  he  serves  the  same  compensation  on  a 
per  diem  basis  as  the  regular  judge  receives,  said  compensation 
to  be  paid  by  the  regular  Judge  of  the  Juvenile  Court.  Before 
entering  upon  any  of  the  duties  of  said  office  said  assistant  judge 
shall  take  and  subscribe  an  oath  of  otRce  as  provided  by  law  for 
justices  of  the  peace,  and  file  the  same  with  the  Clerk  of  the 
Superior  Court  of  the  county." 

Sec.  2.     That  this  Act  shall  apply  to  Mecklenburg  County  only. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


19;]T— Chai'tkk  i^')2- 
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H.  B.  1012 


CHAPTER  252 


AN  ACT  TO  DIRECT  PAYMENT  OE  I'ENSION  WARRANT  OF 
W.  B.  ANGEL.  DECEASED  CONFEDERATE  PENSIONER 
OF   YANCEY   COUNTY. 

Wliercas.    "W.    B.    Angel,    a    Confederate    pensioner    of    Yancey    Preamble: 
County,    died    January    twenty-fiftli.    one   thousand    nine   hundred    j^^g^Jj  "confeil- 

tllirty-Seven.   and  erate  pensioner. 

Whereas,  had  he  lived  until  March  tifteenth.  one  thousand  nine    Death  prior  to 
hundred   thirty-seven,   his   estate   would   have  heen   entitled   to   a    receipt  of  voucher. 
pension  check  of  one  hundred  eitihty-two  dollars   and   fifty  cents 
($182.50)  :  Now,  therefore. 

The  Gcncrdl  Asscmhhj  of  Xorfh  Carolixa  do  enact: 

Section  1.     That  the  State  Auditor  is  hereby  directed  to  issue   Payment  of  burial 
a  warrant  chargeable  to  the  State  Pension  Fund  for  the  burial    exceed  $i'82.50, 
expenses  of  the  said  W.  B.  Angel,  payable  to  his  son.  E.  J.  Angel,    authorized, 
upon  submission  to  the  State  Auditor  of  receipted  bills  for  such 
burial  expenses:  Provided,  the  said  expenses   do  not  exceed  the 
sum  of  one  hundred  eighty-two  dollars  and  fifty  cents   ($182.50). 

Sec.  2.     That  this  Act  shall  be  in   full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  dav  of  March.  A.D.  1937. 


H.  B. 


CHAPTER  253 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FIVE  HUN- 
DRED SIXTY-FOUR  OF  THE  CONSOLIDATED  STATUTES, 
PROVIDING  FOR  THE  APPOINTMENT  OF  A  VICE-RE- 
CORDER FOR  THE  COUNTY  RECORDER'S  COURT  OF 
MECKLENBURG   COUNTY. 

The  General  Assembhj  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  five  hundred  sixty-four 
of  the  Consolidated  Statutes  of  North  Carolina  be.  and  the  same 
is  hereby,  amended  by  adding  at  the  end  of  said  section  the 
following : 

"The  Board  of  County  Commissioners  of  any  county  where  a 
County  Recorder's  Court  lias  been  established  may  appoint  a 
vice-recorder  for  said  court  to  perform  the  duties  of  the  regular 
recorder  in  his  absence.  Said  vice-recorder  to  serve  at  the  will 
of  the  Board  of  County  Commissioners,  and  to  receive  the  same 
compensation  on  a  per  diem  basis  for  each  day  that  he  serves 
as  the  regular  recorder  receives,  said  compensation  to  be  paid  by 
the   regular   recorder   of   said   court.      Before   entering   upon    any 


C.  S.  1564, 
amended. 


County  Commis- 
sioners authorized 
to  appoint 
vice-recorder. 

Term  and 
compensation. 
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Oath  of  office. 


Applies  to  Meck- 
lenburg County. 
Conflicting  laws 
repealed. 
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(if  tlu'  (Inties  of  said  affivv.  said  vice-recorder  sliall  take  and  sub- 
scribe an  oatb  oi  office  as  now  provided  by  law  for  justices  of 
tbe  iieace,  and  tile  the  same  with  tlie  Clerk  of  the  Superior  Court 
of  the  county." 

St:c.  li.     That  this  Act  shall  apply  to  :Mecklenl)ur.s  Couuty  only. 

Sec.  .'>.  That  all  laws  and  clanscs  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  ba  in  full  force  and  effect  from 
and  after  its  ratihcation. 

Katihed  this  the  liUth  day  of  March,  A.D.  1937. 


C.  S.  3909, 
amended. 


Additional  fees 
for  Sheriff, 
Wayne  County. 


Conflicting  laws 
repealed. 


H.  B.  1020  CHAPTER  254 

AN  ACT  TO  PROVIDE  FOR  CP:RTAIX  FEES  FOR  SHERIFFS 
IN   WAYNE  COUNTY. 

T)ic  (icncrnl  AsxciiihUi  of  Xorih   Carolina  do  enact: 

Section  1.  That  Consolidated  Statutes  three  thousand  nine 
hundred  and  nine  be  amended  by  adding  a  new  paragraph  at  the 
end  thereof  as  follows: 

"The  Sheriff  of  Wayne  County  shall  receive  the  following  fees, 
in  addition  to  other  fees  alU)wed  by  law.  for  services  of  the  fol- 
lowing processes : 

For  arrest  fee  for   State  warrant $     2.00 

For   arrest   fees    for   capias 2.00 

Fees  for  claim  and  delivery 3.00 

Fees  for  ejectment   proceedings 2.00 

Fees  for  .service  of  executions  on  civil  judgments 2.00" 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  he  in  full  force  and  effect  from  and  after 
its  ratitication. 

Ratifled  this  the  20th  day  of  March,  A.D.  1937. 


H.  B.  1086 


CHAPTER  255 


Ch.  122,  Public 
Laws  1935, 
amended. 
Appointment 
rabies  inspector 
for  Davie 
County. 


AN   ACT   RELATING    TO    PREVENTION   OF    RABIES    IN 
DAVIE  COUNTY. 

The  General  Asscmhhj  of  Xorth  Carolina  do  enact: 

Section^  1.  That  the  Board  of  County  Commissioners  of  Davie 
County  is  hereby  authorized  and  directed  to  appoint  one  rabies 
inspector  for  said  county  instead  of  one  for  each  township  as 
provided  in  section  three.  Chapter  one  hundred  and  twenty-two, 
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I'ulilic   I-;i\\s  (if  (iiic  tlidusaiid    nine  liuiidrcd   and   I  liirt  y-li\'c.    wimsi' 

dut.\    it    shall   be  lo   rarry   mil    I  he   proNisidiis   of   said   cliaiiliT.   and 

wild    shall    iicrt'di'iii    liit-    diitit'S    assi^iu'd    to    liini    thniimiidiit     (lie 

entire   cdunty   of    l>a\i(':   I'ror'uleil,    this    Act    shall    apply    duly    lo    Applies  to 
, ,       .       ,  ,  ^  Davie  County. 

Davu'  (  dunty. 

Six'.  L'.     That    all   laws  and  lianscs  of  laws  in  cdiillicl    willi   llu-    Conflictin.c  laws 

■    •  4--   .  1  •        1     1  1  1  11  repealed, 

provisnins  dt  this  Act   arc  hcrcliy  rciicalcd. 

Sec.  ."!.     Thai  this  Act  shall  he  in  full  force  and  effect  froni  and 

after  its  ratilication. 

liatified  this  the  liOth  day  of  March.  A.D.  1937. 


H.  B.  1193  CHAPTER  256 

AN  ACT  T(»  rROVIl>K  FOR  THE  SEVERANCE  OF  CERTAIN 
PARTIALLY  MERCiED  CHARITABLE,  EDUCATIONAL  OR 
SOCIAL  CORPORATIONS  NOT  UNDER  THE  PATRONAGE 
OR  CONTROL  OF  THE  STATE  OR  OF  ANY  RELKJK^US 
DENOMINATION.  WHERE  THE  MERGER  HAS  NOT  BEEN 
COMPLETED. 

The  General  AssonhJii  of  Xorfli  (UiroVnin  do  cinicf: 

Section  1.     This  Act  shall  apply  only  to  charitable,  educational    Application  of 

Act 
or  social  coriK)rati<in.   not   under  the  patronage  or  control  of  the 

State  nor  under  the  patronage  or  control  of  any  religious  denouii- 
nation.  which  has  been  formed  by  the  dr  jnrr  merger  of  two  or 
more  corporations  of  sucli  character,  tlae  merger  having  heeu 
brought  about  either  under  Chapter  four  hundred  eight  of  the 
Public  Laws  of  one  thousand  nine  liundred  tliirty-tliree  or  Chap- 
ter seventy-seven  of  the  I'ublic  Laws  of  one  tliousand  nine  hun- 
dred twenty-five,  or  under  other  special  or  general  laws,  but 
wliere  for  any  reason  the  merger  lias  not  lieen  carried  out  in 
fact  to  the  extent  of  the  actual  surrender  of  shares  of  stock  or 
of  other  evidences  of  membership  in  the  respective  corixirations 
and  the  issuance  of  new  stock  or  new  evidences  of  membership 
in  the  merged  corporation.  A  charitable,  educational  or  social  Severance  of  cer- 
corporation.   organized   bv   the   merger   of   two   such   corixirations.    *^'"  partially 

i  '         o  .  ^  L  merged 

may   be   severed   and    restored    to    the   status   of   the    merging   or    corporations. 
original    coriwrations   by   complying   with    the    provisions    of   this 
Act,  with  the  exceptions  above  .set  out. 

Sec.  2.     At  any  regular  or  duly  called  meeting  of  the  hoard  of   Resolution  of 

-,.         .  .,  ■  I      T  £  1  -I  4.-  governing  body, 

directors   or   other   governing   body    of   such    merged   corporation,    providing  for 

a  resolution  may  be  adopted   providing  for  the  severance  of  the   severance. 

corporations  and  restoration  to  each  of  the  original  corporations 

of  the  properties  owned  by  each  at  the  time  of  the  merger,  and 

the    restoration    to    the    stockholders    or    members    of    the    stock, 

rights  and  privileges  owned  by  them  in  the  merging  corporations 

at   the  time  of  the   merger,   and   providing  for   an   accounting   as    Accounting  be- 
tween corpora- 
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Stockholders' 
meeting. 


Notice  of 
meeting. 


Contents. 


Ratification  of 
resolution  of 
governing  body, 
by  stockholders. 


Election  of  officers 
for  each  of  the 
severed 
corporations. 


Agreement  be- 
tween officers 
and  directors  of 
severed  corpora- 
tions, for  division 
and  accounting. 


Approval  of  agree- 
ment by  majority 
of  stockholders 
of  severed 
corporations. 


between  the  respective  corporations  of  tlieir  receipts,  disburse- 
ments and  obligations  incurred  since  tlie  attempted  merger,  tlie 
accounting  to  be  on  tlie  assumption  the  corporations  had  never 
been  merged. 

Sec.  3.  UiX)n  the  adoption  by  the  board  of  directors  or  other 
governing  body  of  the  merged  corporations  of  such  resolution  of 
severance,  a  meeting  shall  be  called  by  the  said  governing  body 
of  the  members  or  stockholders  of  the  merged  corporation.  A 
notice  shall  be  sent  to  each  stockholder  or  member  of  the  merged 
corporation  by  registered  mail  at  least  ten  days  before  the  date 
of  the  stockholders"  or  members'  meeting.  Such  notice  shall  be 
mailed  to  the  last  address  of  the  stockholder  or  member  as  it 
appears  on  the  records  of  the  merged  corporation.  Such  notice 
shall  also  be  published  once  in  a  newspaper  of  general  circula- 
tion in  the  county  in  which  the  corporation  has  its  principal 
office  at  least  ten  days  before  the  meeting,  stating  the  substance 
of  the  resolution  of  severance  and  giving  the  time  and  place  of 
the  meeting.  If  at  such  meeting  of  stockholders  or  members  a 
resolution  shall  be  adopted  ratifying  the  resolution  of  the  board 
of  directors  or  governing  body,  and  providing  for  the  severance 
of  the  merged  corporation  into  its  constituent  coriwrations  as 
they  existed  immediately  prior  to  the  merger,  and  such  resolu- 
tion shall  be  adopted  by  a  majority  of  three-fourths  of  the  total 
membership  or  total  number  of  stockholders  by  shares,  as  the 
voting  privilege  may  be  exercised  in  the  merged  corporation, 
then  the  merged  corporation  shall  be  severed,  on  compliance  with 
the  further  procedural  provisions  of  this  Act. 

Sec.  4.  On  the  adoption  of  such  resolution  of  severance  by 
the  stockholders  or  members,  the  president  of  the  merged  cor- 
poration shall,  either  at  said  meeting  or  within  ten  days  there- 
after, appoint  an  acting  chairman  of  the  membership  or  stock- 
holders of  each  corporation,  and  shall  call  a  meeting  of  the  mem- 
bers or  stockholders  of  each  corporation  for  the  purpose  of  elect- 
ing officers  of  each  of  the  severed  corporations,  such  meetings  to 
be  held  in  accordance  with  the  charter  and  by-laws  of  the  severed 
corporations  as  they  existed  prior  to  the  merger. 

Sec.  5.  The  officers  and  directors  of  the  several  corporations 
shall  thereupon  enter  into  an  agreement  setting  out  in  substantial 
detail  the  division  of  the  properties  of  the  merged  corporation 
and  providing  for  the  accounting  of  all  receipts  and  disburse- 
ments as  between  the  severed  corporations  on  the  same  basis  as 
if  the  respective  corporations  had  never  been  merged.  Such  agree- 
ment shall  thereupon  be  submitted  to  the  stockholders  or  mem- 
bers of  the  severed  corporations  at  a  meeting  to  be  called  in 
accordance  with  the  charter  or  by-laws  of  the  severed  corpora- 
tions. At  such  meeting  such  agreement  shall  become  elfective 
when  approved  by  a  majority  of  the  stockholders  or  members. 
Thereupon   said   agreement   shall  be  executed   by   the   respective 
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•ofRcors  of  the  severed  enritoratioiis.  ;m(l  deeds  and  oilier  aiipro- 
priate  iiistrimu'iits  shall  he  exeeiited  hy  the  <)ffie<'rs  ot  the  re- 
siK'Otive   corporations    to   carry    out    tlie    terms    of    the  a,t;re<'nient. 

Sec.  6.  Upon  the  approval  of  the  terms  of  the  severance  a^ree- 
meut,  as  provided  in  tlie  preceding  section,  tlie  president  and 
hoard  of  directors  of  tlie  respi'ctive  corporations  sliall  execute  a 
certificate  under  the  seal  of  the  coriKiration  setting  forth  in  suli- 
stance  the  terms  of  the  resolution  of  severance  adopted  ])y  the 
stockholders  or  memliers  of  the  merged  coriwration  provided  for 
by  section  three  of  this  Act,  and  also  setting  forth  the  fact  and 
date  of  the  ratification  of  such  severance  agreement  hy  the 
majority  of  the  members  or  stockholders  of  the  severed  corpora- 
tions, and  shall  tile  the  same  with  the  Secretary  of  the  State  of 
North  Carolina.  Such  certificate,  duly  certified  by  tlie  Secretary 
■of  State  under  the  seal  of  his  office,  shall  also  be  recorded  in  the 
office  of  the  Clerk  of  the  Superior  Court  of  the  county  in  this 
State  in  which  the  principal  office  of  the  merged  corporation  was 
established,  and  also  in  the  offices  of  the  Clerks  of  the  Superior 
Court  for  each  of  the  counties  in  which  the  respective  severed 
coriwratious  shall  have  or  shall  establish  their  principal  offices. 
•On  the  filing  of  such  certificates  in  the  office  of  the  ('lerk  or 
Clerks  of  the  Superior  Courts,  as  herein  provided,  said  severance 
■shall  be  complete  to  all  intents  and  puriwses  as  if  the  merger 
had  never  taken  place.  Upon  the  recording  of  such  certificate 
it  shall  be  presumptive  evidence  of  the  statements  of  fact  con- 
tained in  said  certificate,  and  after  sixty  days  it  shall  be  con- 
clusive evidence  of  such  statements  of  fact,  except  as  to  any 
stockholder  or  member  who  shall  have  demanded  the  value  of 
liis  stock  or  membership. 

Sec.  7.  On  the  completion  of  the  procedure  set  out  in  the  pre- 
vious section  the  stockholders  or  members  in  the  respective  cor- 
ixiratious,  or  their  representatives  or  assigns,  as  the  case  may  be, 
shall  to  all  intents  and  purposes  be  restored  to  the  same  rights 
and  privileges  which  they,  or  their  predecessors  in  interest,  held 
in  the  original  corporations :  Provided,  that  any  member  or  stock- 
iaolder  who  has  conveyed  or  for  any  reason  forfeited  his  rights 
in  the  merged  corporation  shall  not,  by  reason  of  the  severance 
•of  the  merged  corporations,  be  restored  to  the  rights  he  had  in 
the  original  corporations  at  the  time  of  the  merger.  Nothing 
contained  in  this  Act,  however,  shall  be  deemed  to  affect  any 
•debts,  liabilities  or  obligations  assumed  or  incurred  by  the  merged 
corporation  during  the  period  of  the  merger,  but  each  of  the 
■severed  corporations  shall,  with  respect  to  such  debts  or  other 
obligations,  remain  liable  jointly  and  severally. 

Sec.  8.  If  any  stockholder  or  member  entitled  to  vote  in  the 
merged  corporation  shall  vote  against  the  merger  at  the  stock- 
■holders'  or  members'  meeting  provided  in  section  three  of  this 
Act,  or  shall,  prior  to  the  taking  of  the  vote   at  such  meeting. 


Execution  by 
proper  officers. 


Certificates  of 
severance. 


Certification  of 
certificates  by 
Secretai-y  of  State. 


Recorded  in 
office  of  Clerk 
Superior  Court. 


Severance  com- 
plete upon  filing 
of  certificates. 


Statements  of 
fact  in 
certificate. 


Original  rights 
restored. 


Liabilities 
unaffected. 


Right  of  stock- 
holders to  object 
to  severance,  and 
demand  payment 
for  stock. 


4  so 
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Payment  by 

merged 

corporation. 

Upon  disaKree- 
ment  as  to  value 
of  stock  ;  stock- 
holders may 
petition  Superior 
Court  for  appoint- 
ment of 
appraisers. 


Award  of 
appraisers. 

Confirmation  of 
award. 

E.xception,  and 
appeal  to 
Superior  Court. 


Rig;hts  of  object- 
ing stockholders. 


Stockholders  not 
objecting,  deemed 
to  have  assented 
to  the  severance. 


Pending  litigation 
against  merged 
corporation,  not 
affected. 


Fees  of  Secretary 
of  State. 


object  thereto  in  writing,  and  if  such  dissenting  or  objecting 
stoclvholder  or  memlter  shall,  \Yithin  twenty  da.vs  after  such  meet- 
ing, demand  in  writing  from  the  merged  corporation  payment  of 
his  stock  or  of  his  interest  in  the  merged  corporation  by  reason 
of  his  membership  therein,  the  merged  corporation  sliall.  within 
thirty  days  thereafter,  pay  to  him  the  value  of  his  stock  or  mem- 
bership at  the  date  of  the  adoption  of  the  resolution  of  severance 
at  the  stockholders'  or  memlters'  meeting.  In  case  of  disagree- 
ment as  to  the  value  thereof,  it  shall  be  lawful  for  any  such  stock- 
holder or  member,  within  thirty  days  after  he  has  made  demand 
in  writing  as  atVnx'said,  or  has  voted  against  the  resolution  as 
aforesaid,  and  upon  written  notice  to  the  merged  corporation 
to  ai>peal  by  petition  to  the  Superior  Court  of  the  county  in  which 
the  principal  office  of  the  merged  corporation  is  located  to  appoint 
three  appraisers  to  appraise  the  value  of  his  stock  or  member- 
shiii.  The  award  of  the  appraisers,  or  a  majority  of  them,  if  not 
opposed  within  ten  days  after  the  same  shall  have  been  tiled  in 
court,  shall  lie  coidirmed  by  the  court  or  clerk,  and  when  con- 
firmed shall  be  final  and  conclusive.  If  such  repcn-t  is  (ipposed 
and  excepted  to,  the  exceptions  shall  be  transferred  to  the  civil 
issue  docket  of  the  Superior  Court,  and  there  tried  in  the  same 
manner,  as  nearly  as  may  be  practical»le.  as  is  provided  in  section 
one  thousand  seven  hundred  and  twenty -four  of  the  Consolidated 
Statutes  for  the  trial  of  exceptions  to  the  appraisal  of  land  con- 
demned for  public  purposes.  The  court  shall  assess  against  the 
merged  coriHiration  the  costs  of  said  proceeding.  On  the  making 
of  such  demand  in  writing,  as  aforesaid,  any  such  stockholder 
or  member  shall  cease  to  be  a  stockholder  or  member  in  saio 
merged  corporation,  and  shall  have  no  rights  with  resi>ect  thereto, 
except  the  right  to  receive  payment  for  the  value  of  his  stock  or 
membership.  Each  stockholder  or  member  in  the  merged  cor- 
poration  entitled  to  vote,  who  does  not  vote  against  the  severance, 
and  each  stockholder  or  member  at  the  time  of  the  adoption  of 
the  resolution  of  severance  provided  in  section  three  not  entitled 
to  vote,  who  does  not  object  thereto  in  writing,  as  aforesaid,  shall 
l)e  deemed  to  have  assented  to  the  severance. 

Sec.  !>.  Any  action  or  proceeding  pending  by  or  against  the 
merged  corporation  may  be  iirosecuted  to  judgment  as  if  such 
severance  had  not  taken  place,  (n-  the  severed  corporation,  or 
either  of  them,  may  be  substituted  in  its  place. 

Sec.  10.  The  fees  to  be  charged  by  the  Secretary  of  State  for 
filing  the  certificate  of  severance  and  the  issuance  of  his  certificate 
thereon  shall  be  the  same  as  provided  by  law  for  the  filing  of  an 
original  certificate  of  incorporation  of  charitable,  educational  or 
social  corporations. 

Sec  11.  This  xVct  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2()th  day  of  March,  A.D.  1937. 
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H.  B.  1177  CHAPTER  257 

AX  ACT  KE<iT'IHIN(;  I'KACK  OFFICERS  TO  ACrKPT  BAIT. 
AM)  rEinilT  I'EltSONS  AKHESTEI)  TO  COMMUNICATE 
WITH    COUNSEL   AND    FItlENDS. 

Tlic  dciienil  Ax.scitihlu  af  \nrth  ('(troliiin  do  eiiarf: 

Section   1.     That   uimhi   the  arri'st.  detention,  or  deprivation  of   Officers  making 

arrest,  directed 

tlie   liberties  of   any   person   by   an   officer   in   this   State,   with   or   to  inform  offender 
withont   warrant,   it   shall   be  tlie   duty   of  the  officer  making  the   fovv  baire'xlept" 
arrest   to  immediately   inform   the   person   arrested  of  the  charge    in  capital  cases, 

and  permit  com- 

asamst  him.  and  it  shall  further  be  the  duty  of  the  officer  making   munication  with 

.said  arrest,  except  in  capital  cases,  to  have  bail  fixed  in  a  rea-    <^°'^"sei  or  friends. 

sonable   sum.    and    the   p<'rson    so   arrested   shall   be   permitted   to 

give  liail  IkukI  :  and  it  shall  be  the  duty  of  the  officer  making  the 

arrest    to    permit    the    person    so    arrested    to    communicate   with 

coun.'jel  and   friends   immediately,   and   the   right  of  such  persons 

to  communicat<'  with  counsel  and  friends  shall  not  he  denied. 

Sec.  2.     That  any  officer  who  shall  violate  the  provisions  of  this    Violations  made 
Act  shall  be  guilty  of  a   misdemeanor  and  shall  be  fined  or  im- 
prisoned, or  both,  in  the  discretion  of  the  court. 

Sec.  8.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  dav  of  March,  A.D.  1937. 


H.  B.  43  CHAPTER  258 

AN  ACT  TO  AMEND  SECTION  THIRTY-THREE,  CHAPTER 
ONE  HUNDRED  AND  SIXTY-FOUR.  PUBLIC  LAWS  ONE 
THOUSANT)  NINE  HUNDRED  AND  TWENTY-NINE,  RE- 
LATING TO  HOURS  DURINCx  WHICH  POLLS  SHALL  BE 
OPEN. 

The  General  As^icmhli/  of  Nortli  Carolina  do  enact: 

Section    1.     That    section    thirty-three    of   the    Public   Laws   of   Ch.  164,  Public 
one  thousand  nine  hundred  and  twenty-nine  be  and  the  same  is    amended^^' 
hereby  amended  to  read  as  follows : 

"Sec.   33.     Hours   of  Election.      In   all   primaries   in   this    State    Hours  of  election, 
the  polls  shall  be  open  between  the  hours  of  seven  a.  m.  and  seven 
p.  m..   Eastern   Standard  Time :  Provided,  that   no  poll  shall  re- 
main open  after  sunset." 

Sec  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed 

provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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H.  B.  90 


CHAPTER  259 


AN   ACT   TO   VALIDATE   REAL  PROPERTY    LISTINGS. 


Real  property 
listings  validated. 


Period  included. 


Counties 
exempted. 


The  General  As.seinhU/  of  Xorth  Carolina  do  enact: 

Section  1.  That  listings  of  any  real  estate  not  otlierwi.se  listed, 
which  have  been  carried  forward  on  the  tax  list  of  any  person 
by  the  County  Supervisor  of  Taxation,  list  taker  or  assessor,  at 
the  same  assessed  value  of  said  property  as  it  was  valued  at  in 
the  last  quadrennial  assessment  of  taxes,  unless  the  value  thereof 
has  been  changed  by  the  Board  of  County  Commissioners  as 
provided  by  law,  are  hereby  validated,  and  are  hereby  declared 
to  be  legal  and  valid  listings  of  the  same  as  if  listed  by  the  owner 
or  owner's  agent  or  by  the  chairman  of  the'  P>oard  of  County 
Commissioners  or  otherwise,  as  provided  by  law. 

Sec.  2.  That  this  Act  shall  be  retroactive  so  as  to  include  the 
period  of  time  from  the  first  day  of  May,  one  thousand  nine  hun- 
dred twenty-seven,  to  and  including  the  eleventh  day  of  May, 
one  thousand  nine  hundred  thirty-five. 

Sec.  3.  That  the  counties  of  Alamance,  Ashe.  Beaufort,  Bertie, 
Brunswick,  Cabarrus,  Camden,  Carteret,  Clay,  Currituck,  Dare, 
Durham,  Greene,  Halifax.  Harnett,  Henderson,  Hertford,  Hoke, 
Hyde,  Iredell,  Johnston,  Macon,  Moore,  Northampton,  Pasquo- 
tank, Pitt,  Polk.  Randolph.  Richmond,  Robeson,  Rowan,  Ruther- 
ford, Sampson.  Surry,  Transylvania,  Wake,  Warren,  and  Wayne 
are  hereby  exempted  from  the  provisions  of  this  Act. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A,D.  1937. 


H.  B.  408 


CHAPTER  260 


AN   ACT    FOR   THE   DISTRIBUTION    OF    SUPREME    COURT 

REPORTS. 


Secretary  of 
State  authorized 
to  furnish 
libraries  at 
Davidson  and 
Catawrba  Colleges, 
with  Supreme 
Court  Reports. 


The  General  Assemlthj  of  Xorth  Carolina  do  enact: 

Section  1.     That  the  Secretary  of  State  is  hereby  authorized 

and  directed  to  furnish  to  the  libraries  at  Davidson  College  and 

Catawba  College,  upon  application  by  the  librarian,  one  complete 

set  of  the  North  Carolina   Supreme  Court  Reports,   if  available. 

The  Secretary  of  State  is  also  authorized  and  directed  to  furnish 

to  said  colleges  one  copy  of  future  reports. 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from 

and  after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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H.  B.  491 


CHAPTER  261 


AN  ACT  TO  AMEND  CHAPTER  THIKTY-SIX.  I'UBLIC  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY-ONE,  RE- 
J.ATIXG  TO  FISHINO  WITH  NETS  WITHIN  ONE  MARINE 
LEAGUE  OF  THE  SHORES  OF  THE  STATE. 


The  Goici-al  AsseiHhlij  of  Xortli  Carolina  do  enact: 

Section  1.  That  section  one.  Chapter  thii-ty-six.  Public  Laws 
of  one  thousaiid  nine  hundred  thirty-<jue.  be  amended  by  striking 
out  on  page  thirty-six  beginning  with  line  six  tlie  following 
words :  "The  said  Fislieries  Commissioner,  however,  with  the 
approval  of  the  Director  of  the  L>epartment  of  Conservation  and 
Development,  shall  have  authority  to  compromise,  by  agreement 
with  the  owner  of  such  boat,  vessel  or  ship  for  any  such  viola- 
tion, and  upon  such  compromise  and  the  payment  of  the  sum  of 
moue.v  agreed  upon,  be  may  release  such  boat,  vessel  or  ship  to 
the  owner  thereof  without  further  proceedings  being  taken.  If, 
however,  no  such  compromise,  thus  authorized,  shall  be  made 
between  the  Fisheries  Commissioner,  with  the  approval  of  the 
Director  of  the  Board  of  Conservation  and  Development,  then — ."' 

Sec.  2.  That  Chapter  thirty-six.  Public  Laws  of  one  thousand 
nine  hundred  thirty-one,  be  further  amended  by  capitalizing  the 
tirst  letter  in  the  word  '"the"  in  line  seventeen  on  page  thirty-six. 

Sec  3.  That  section  one.  Chapter  thirty-six,  of  Public  Laws 
of  one  thousand  nine  hundred  thirty-one,  be  further  amended  by 
striking  out  in  line  sixteen,  page  thirty-tive,  the  following :  "Any 
person,  firm  or  corporation  violating  this  section  shall  be  guilty 
of  a  misdemeanor  and  fined  or  imprisoned  at  the  discretion  of 
the  court,"  and  substituting  in  lieu  thereof  the  following :  "Any 
person,  firm  or  corporation  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
for  the  first  offense  shall  be  fined  not  less  than  five  hundred  dol- 
lars ($500.00)  nor  more  than  one  thousand  dollars  ($1,000.00), 
or  imprisoned  for  not  less  than  six  months  nor  more  than  twelve 
mouths,  or  both  in  the  discretion  of  the  court.  And  for  any  sub- 
seQuent  conviction  for  a  violation  of  this  section  such  defendant 
shall  be  fined  not  less  than  one  thousand  dollars  ($1,000.00)  nor 
more  than  two  thousand  dollars  ($2,000.00),  or  imprisoned  for 
not  less  than  twelve  months  nor  more  than  two  years  in  the  dis- 
cretion of  the  court. 

"The  tinding  by  the  Fisheries  Commissioner,  or  any  of  his  duly 
authorized  agents,  of  any  vessel,  boat,  or  other  craft  within  the 
distance  of  three  nautical  miles,  as  defined  in  this  section,  having 
any  seines,  trawls,  or  nets  of  any  kind  or  a  similar  device  aboard 
with  fresh  or  live  fish  on  deck  or  in  the  hold  thereof  or  in  any 
portion   of  the   said  vessel,   boat,   or  craft,  shall  be   prima   facie 


Ch.  36,  Public 
Laws  1931, 
amended. 


Provision  gi-ant- 
ing-  Fisheries 
Commissioner 
authority  to  com- 
promise with 
owner  of  boat 
for  violations, 
repealed. 


Chapter  further 
amended. 


Chapter  further 
amended. 


Penalties  for 
violations. 


Presence  of  fresh 
fish,  nets,  etc., 
aboard,  w^ithin 
3-mile  limit,  con- 
stitutes prima 
facie  evidence 
of  violation. 
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Conflicting:  laws 
repealed. 


evidence  that  the  operator  or  operators  and  masters  and  members 
of  the  crew  of  said  vessel,  boat,  or  other  craft  are  guilty  of  a 
violation  of  this  section." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereliy  rei>ealed. 

Sec.  5.  Tliis  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  tliis  the  20th  day  of  March,  A.D.  1937. 


H.  B.  510 


CHAPTER  262 


AN  ACT  TO  AMEND  SECTION  SEVEN  THOUSAND  SIX  HUN- 
DRED AND  SIXTY-SEVEN  OF  THE  CONSOLIDATED  STAT- 
UTES. PROVIDING  THAT  SUPREME  COURT  REPORTS  BE 
FURNISHED   THE   INDUSTRIAL   COMMISSION. 


C.  S.  V667 
amended. 


Supreme  Court 
Reports  to  be  fur- 
nished to  each 
member  of  N.  C. 
Industrial 
Commission. 


The  General  Assembly  of  North  Carolina  do  eiutet: 

Section  1.  That  section  seven  thousand  six  hundred  and  sixty- 
seven  of  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amended  by  inserting  after  the  comma  and  before  the  word 
"one"  in  line  thirteen  as  said  section  appears  in  North  Carolina 
Code  of  one  thousand  nine  hundred  and  thirty-five  (Michie)  the 
words  "and  each  member  of  the  North  Carolina  Industrial  Com- 
mission." 

Sec.  2.     This  Act  shall  be  in  effect  on  and  after  its  ratification. 
Ratified  this  the  20th  day  of  March,  A.D.  1937. 


H.  B.  730 


CHAPTER  263 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  FORTY- 
ONE  OF  THE  PUBLIC  LAWS.  ONE  THOUSAND  NINE  HUN- 
DRED AND  THIRTY-FIVE,  IN  SO  FAR  AS  THE  SAME  RE- 
LATES TO  THE  NOMINATION  OF  DEMOCRATIC  CANDI- 
DATES FOR  COUNTY  OFFICES  IN  AVERY  COUNTY. 


Ch.  141,  Public 
Laws  1935, 
amended,  as  to 
elections,  Avery 
County. 


Democratic  can- 
didates for  county 
office,  and  General 
Assembly,  nomi- 
nated by  mass 
convention. 


The  General  Assemhli/  of  Xorth  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  and  forty-one.  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five,  be  and  the 
same  is  hereby  repealed  in  so  far  as  the  same  applies  to  the 
Democratic  and  independent  candidates  for  county  offices  in 
Avery  County. 

Sec.  2.  That  the  nomination  of  all  Democratic  candidates  for 
county  offices  and  members  of  the  General  Assembly  in  Avery 
County  shall  be  made  by  a  convention  of  the  Democratic  voters 
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4S; 


en    iniis.se   with    each    cleetdr    iircscnt    haxiiii;   one    vote:   ProrUhd. 
that  said  conv<Mit  ion   tor  such   nominations  sliall  he  called  l).v  the    Called  by  County 
county  chairman  hy  due  notit'c  at  the  courthouse  door  and  l>uh-       a"""^''". 
lished  hy  some  newsjiaper  in  the  county. 

Sec.  ?>.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 

repealed, 
provisions  of  this  Act  iuv  herehy  repealed. 

Sec.  4.     That  this  Act  shall  he  in  full  force  and  effect  from  and 

after  its  ratification. 

Uatitied  this  the  20th  day  of  March,  A.D.  1937. 


H.  B.  819 


CHAPTER  264 


AX  ACT  TO  RErEAL  CHAPTEJi  THREE  HUNDRED  AND 
NIXETY-ONE.  PUBLIC  LAWS  OXE  THOUSAXD  XIXE 
HUXDRED  AND  THIRTY-FIVE.  EXEMPTIXG  ^VATAUGA 
COUXTY   FROM   THE   STATE-WIDE   PRIMARY   LAW. 


The  Genera}  Asscnihli/  of  Xorth  Carolina  do  enact: 

Sectiox  1.  That  Chapter  three  hundred  and  ninety-one  of  the 
Puhlic  Laws  of  one  thousand  nine  hundred  and  thirty-five  he  and 
the  same  is  herehy  repealed,  it  heing  the  intent  and  purpose  of 
this  Act  to  place  Watauga  County  among  the  counties  exempted 
from  the  primary  law  by  section  six  thousand  and  fifty-four  of  the 
Consolidated  Statutes,  thus  providing  for  the  nomination  of  county 
officers,  including  the  recommendation  of  the  members  of  the 
Board  of  Education  of  Watauga  County,  in  a  county  convention. 

Sec.  '2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


Oh.  391,  Public 
Laws  193.5, 
repealed. 

EJxempts  Watauga 
County  from  pri- 
mary law,  and 
provides  for  nomi- 
nation of  county 
officers  by  con- 
vention. 


Conflicting  laws 
repealed. 


H.  B.  820 


CHAPTER  265 


AX  ACT  TO  PLACE  MRS.  LYDIA  SINGLETON,  WIDOW  OF 
JIM  SIXGLETOX,  A  COXFEDERATE  VETERAX  OF  MONT- 
GOMERY COUXTY,  OX  THE  PEXSION  ROLL. 


The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.     That  Lydia   Singleton,   widow  of  Jim   Singleton,   a    ^^^s.  Lydia 

Singleton,  of 

Confederate   veteran  of  Montgomery   County,   to  whom   she  was    Montgomery 
married  at  the  outbreak  of  the  War  between  the  States  in  one    chTss'^-A-^c^n-"'' 
thousand  eight  hundred  and  sixty-one,  and  with  whom  she  lived    federate  pension 

roll. 
until  his   death   in  one  thousand   eight  hundred   and   ninety-nine, 
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now  over  ninety  years  of  age  and  permanently  disabled,  be  and 
she  is  hereby  placed  on  the  Confederate  pension  roll  to  receive 
Qualification.  a  pension  allowed  widows  in  Class  A:  Provided,  no  benefits  shall 

be  paid  to  the  said  Lydia  Singleton  nnder  this  Act  until  when  as 
and  if  she  shall  have  qualified  therefor  under  the  General  Pension 
Laws  of  the  State. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


H.  B.  854 


CHAPTER  266 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  MAMIE  K.  ORR, 
WIDOW  OF  M.  J.  ORR.  OF  TRANSYLVANIA  COUNTY.  ON 
THE  PENSION  LIST. 


Mrs.  Mamie  K. 
Orr,  of  Transyl- 
vania County, 
placed  on  Class 
"B"  pension  list. 

Investigation  and 
report  by  county 
board. 


Qualification. 


Conflicting  laws 
repealed. 


Tlie  General  Assemhhj  of  Korth  Carolina  do  enact: 

Section  1.  That  Mrs.  Mamie  K.  Orr.  widow  of  M.  J.  Orr.  Con- 
federate veteran  of  Transylvania  County,  to  whom  she  was  mar- 
ried in  one  thousand  nine  hundred  and  five  and  died  in  one  thou- 
sand nine  hundred  and  thirty-two,  be  and  she  is  hereby  placed  on 
Class  B  pension  list  of  Transylvania  County :  Provided,  however, 
the  pension  herein  provided  for  shall  be  payable  only  after  in- 
vestigation and  report  by  the  local  county  i^ension  board  to  the 
effect  that  the  applicant  is  in  fact  the  widow  of  the  Confederate 
veteran  above  named:  Provided  further,  that  before  any  benefits 
shall  be  paid  hereunder  the  said  Mamie  K.  Orr  shall  have  duly 
qualified  under  the  State  General  Pension  Laws. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


H.  B.  855 


CHAPTER  267 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  FELIX  RABB, 
WIDOW  OF  FELIX  RABB,  OF  TRANSYLVANIA  COUNTY, 
ON  THE  PENSION  LIST. 


Mrs.  Felix  Rabb, 
of  Transylvania 
County,  placed 
on  Class  "B" 
pension  roll. 


The  General  Assenihly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Felix  Rabb,  widow  of  Felix  Rabb,  Con- 
federate veteran  of  Transylvania  County,  to  whom  she  was  mar- 
ried in  one  thousand  nine  hundred  and  two,  be  and  she  is  hereby 
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lihu'cd  <in  Class  I".  ii('ii>i(Jii  list  (if  'rr;nis\  h  aula  Cnuuty:   I'rociilcd. 
]ioircnr.    tlii'   iiensimi    Ix'ii-in   proviiU'd    for    shall    he    payahU'   only    InvestiKation  and 
after   invosti-atidii   and   yr\Hn-\    hy   the   l(i<-al   Cdunty   pension   hoard    J-^^P'_;^'jt  by  county 
to  the  effect  tliat  the  applieant  is  in  fact  the  widow  of  the  Con- 
federate veteran   ahove   named:  Proridcd.    that   no   lienefits   shall    Qualification. 
be  paid   hereunder   until   the  said  Mrs.   Felix   Rahh   has   (|inilitied 
under  the  provisions  of  the  general  pension  laws  of  IIk'  State. 

Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  with   this  Act 
are  hereby  rejiealed. 

Sec.   .'x     This   Act   shall    be   in    full    force   and   effect    from    and 
after  its  ratilication. 

Katified  this  the  L'Oth  day  of  March.  A.D.  1937. 


H.  B.  889  CHAPTER  268 

AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DRED SIXTY-ONE  (I)  OF  THE  CONSOLIDATED  STAT- 
UTES PROVIDING  FOR  THE  APPOINTMENT  OF  AN  AS- 
SISTANT JUDGE  FOR  THE  COURT  OF  DOMESTIC  RELA- 
TIONS OF  MECKLENBURG  COUNTY. 

The  General  Assenihlij  of  Xortli  Carolina  do  enaet: 

Sectiox    1.     That    section    one    thousand    four    hundred    sixty-   c.  S.  i46i(i), 

amended. 

one  (I)  of  the  Consolidated  Statutes  of  North  Carolina  be  and  the 
same  is  hereby  amended  by  adding  at  the  end  of  said  section  the 
following : 

"That  an  assistant  judge  of  the  Domestic  Relations  Court  may    Appointment  of 

,  •    i.    1    •       .Li  1  ^1  1  •     1  assistant  judge, 

be  appointed  m  the  same  manner  and  way  as  the  regular  judge   Domestic  Relations 
of  the  Domestic  Relations  Court  is  appointed  and  to  serve  for   burg  couiu'^'^'^''' 
the  same  period  as  the  regular  judge  of  said  court.     Said  assist-   authorized, 
ant  judge  to  receive  for  each  day  that  lie  serves  the  same  com-   Compensation, 
pensation  on  a  per  diem  basis  as  the  regular  judge  receives,  said 
compensation  to  be  paid  by  the  regular  judge  of  the  Domestic 
Relations  Court.     Before  entering  upon  any  of  the  duties  of  said    Oath  of  office, 
office   said   assistant  judge   shall   take  and  subscribe   an  oath  of 
office  as  now  provided  by  law  for  ju.stices  of  the  peace,  and  file 
the  same  with  the  Clerk  of  the  Superior  Court  of  the  county." 

Sec.  2.     That  this  Act  shall  apply  to  Mecklenburg  County  only.   Mecklenburg 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  repealed. 

Sec.  4.     That  this  Act  shall  be  in  force  from  and  after  its  ratifi- 
cation. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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H.  B.  1018 


CHAPTER  269 


Ch.  49,  Public 
Laws  1937, 
amended. 


Division  of  net 
profits  from  opera- 
tion of  A.B.C. 
stores,  in  Bruns- 
wick County. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  HOT't^E  BILL  NUMBER  FIFTY-FIVE. 
SEi^SION  OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY- 
SEVEN,  RATIFIED  FEBRUARY  TWENTY-SECOND.  ONE 
THOUSAND  NINE  HUNDRED  THIRTY-SEVEN.  PROVIDING 
FOR  THE  DIVISION  OF  THE  NET  PROFITS  FROM  THE 
OPERATION  OF  ALCOHOLIC  BEVERAGE  CONTROL 
STORES  IN  BRUNSWICK  COUNTY. 

The  General  As-sonhhf  of  Xorth  CuroUiia  do  eiutct: 

Section  1.  That  seftiou  tweiity-oiit'  of  Honsi'  Bill  number 
fifty-tive.  session  one  thousand  nine  hundred  thirty-seven,  ratified 
February  twenty-set-ond,  one  thousand  nine  hundred  thirty-seven, 
be  and  the  same  is  hereby  anu-nded  by  addinti  to  the  end  of  said 
si'ction  the  following:  "That  tlie  lioard  of  County  Commissioners 
of  I>runs\viek  County  may  in  their  discretion  divide  the  net 
prolit.s,  di'rived  from  the  operation  of  any  stores,  with  the  munici- 
palities located  in  said  county  on  any  basis  said  commissioners 
may  deem  proper." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


H.  B.  1044 


CHAPTER  270 


Ch.  89,  Public 
Laws  1931, 
amended,  as  to 
fee  charged  in 
bill  of  costs,  in 
lieu  of  prosecu- 
tor's fee. 

Anson  County 
only. 

Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  EIGHTY-NINE,  PUBLIC 
LAWS  OF  ONE  THOUSAND,  NINE  HUNDRED  AND 
THIRTY-ONE,  RELATING  TO  THE  COSTS  IN  RECORDERS 
COURT  IN  ANSON  COUNTY. 

The  General  AssemhUj  of  Nortit  Carolina  do  enact: 

Section  1.  That  section  fourteen  of  Chapter  eighty-nine  of 
the  Public  Laws  of  one  thousand  nine  hundred  and  thirty-one  be 
and  the  same  is  hereby  amended  by  striking  out  the  words  and 
figures  "eight  dollars  (.$8.00)"  in  line  three  and  substituting  in 
lieu  thereof  the  words  and  figures  "four  dollars    ($4.00)." 

Sec.  2.  This  Act  shall  apply  only  to  the  County  Criminal  Court 
of  Anson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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H.  B.  1068 


CHAPTER  271 


AX  ACT  TO  AMEND  CHAPTEli  THREE  HUNDRED  AND 
SIXTY-TWO  OF  THE  ITBEIC  LAWS  OF  NORTH  CARO- 
LINA. SESSION  ONE  THOUSAND  NINE  HUNDRED  AX1> 
THIRTY-FIVE.  EXTITLED :  "AN  ACT  TO  ENLARGE  THE 
TERM  OF  C>FFICE  OF  THE  SEVERAL  REGISTERS  OF 
DEEDS  OF  THIS  STATE,"  SO  AS  TO  INCLUDE  STANLY 
COUNTY. 

Tlir  (loicral  Assciii})!!/  of  Xofth  ('(troUna  do  enact: 

Section  1.  That  Chapter  three  hundred  and  sixty-two,  Pnhlic 
Uaws  of  North  Carolina  session  one  thousand  nine  liundred  and 
tliirt.v-tive,  be  amended  .so  as  to  apply  to  Stanly  County  as  fol- 
lows :  After  the  word  "Rutherford"  and  before  the  word  "Swuin^' 
strike  out  the  word  "Stanly." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  he  in  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  I'Oth  dav  of  March,  A.D.  1937. 


Ch.  362,  Public 
Laws  1935, 
amended. 

Four-year  term 
for  Register  of 
Deeds,  Stanly 
County. 

Conflicting  laws 
repealed. 


H.  B.  1131 


CHAPTER  272 


AN  ACT   TO   FAIRLY   AND   JUSTLY    COMPENSATE   THE 
EMPLOYEES  OF  THE  GENERAL  ASSEMBLY. 


Whereas,  the  work  of  the  employees  of  this  General  Assembly    Preamble: 
lias  been  unusually  arduous,  due  to  the  speed  and  efficiency  with 
which  it  has  been  conducted ;  and 

Whereas,  the  cost  of  living  has  increased  tremendously  in  the   increased  cost 
last  year ;  and 


of  living. 


Whereas,    the   employees   of   this   General   Assembly   have   been    Efficiency  of  em- 
very  efficient  and  loyal— not  sparing  themselves:  Now,  therefore,    erafAsseLbfy.' 


T]ie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  six  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  thirty-three  be  and  the  same  is  hereby  re- 
pealed, and  that  Chapter  three  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  twenty-nine  be  and  the  same  is  hereby  re- 
enacted,  with  the  following  exceptions :  That  the  clerks  to  the 
Finance  and  Appropriation  Committees  of  both  Houses  shall 
receive  six  ($6.00)  dollars  per  day,  and  that  all  pages,  except 
the  chief  pages  authorized  by  either  of  the  two  Houses,  shall 
receive  three  ($3.00)  dollars  per  day  during  the  session  of  the 
-General  Assembly. 


Ch.  6.  Public 
Laws  1933, 
repealed. 
Ch.  3,  Public 
Laws  1929,  re- 
enacted  and 
amended. 

Compensation  of 
employees  of  the 
General  Assembly. 
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Effective  date. 


Conflicting  laws 
repealed. 


Sec.  2.  That  this  Act  shall  apply  from  the  heginning  of  the 
session   of  one   thousand   nine   hundred   thirty-seven. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  reix>aled. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


S.  B.  99 


CHAPTER  273 


AN  ACT  RELATING  TO  THE  EXTRADITION  OF  PERSONS 
CHARGED  AVITH  CRIME  AND  TO  MAKE  UNIFORM  THE 
LAW  WITH  REFERENCE  THERETO,  REPEALING  CHAP- 
TER ONE  HUNDRED  TWENTY-FOUR,  PUBLIC  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  THIRTY-ONE. 


Definitions. 

"Governor." 

"Executive 
authority." 


"State." 


Duty  of  Governor 

as  to  fugitives 
from  justice,  of 
other  states. 


Form  of  demand 
for  extradition. 


The  General  Asseiuhlii  of  Xortli  Carolina  do  enaei : 

Section  1.  Definitions.  Where  appearing  in  this  Act  the  term 
"Governor"  includes  any  person  performing  the  functions  of 
Governor  by  autliority  of  the  law  of  this  State.  The  term  "Ex- 
ecutive Authority"  includes  the  Govei'nor.  and  any  person  per- 
forming the  functions  of  Governor  in  a  state  other  than  this 
State.  The  term  "state."  referring  to  a  state  other  than  this 
State,  includes  any  other  state  or  territory,  organized  or  unor- 
ganized, of  the  United  States  of  America. 

Sec.  2.  Fugitives  From  Justice;  Duty  of  Governor.  Subject 
to  the  provisions  of  this  Act,  the  provisions  of  the  Constitution 
of  the  t'nited  States  controlling,  and  any  and  all  Acts  of  Con- 
gress enacted  in  pursuance  thereof,  it  is  the  duty  of  the  Governor 
of  this  State  to  have  arrested  and  delivered  up  to  the  executive 
authority  of  any  other  state  of  the  United  States  any  person 
charged  in  that  state  with  treason,  felony  or  other  crime,  who 
has  fled  from  justice  and  is  found  in  this  State. 

Sec  3.  Form  of  Demand.  No  demand  for  the  extradition  of 
a  person  charged  with  crime  in  another  state  shall  be  recognized 
by  the  Governor  unless  in  writing  alleging,  except  In  cases  arising 
under  section  six,  that  the  accused  was  present  in  the  demanding^ 
state  at  the  time  of  the  commission  of  the  alleged  crime,  and 
that  thereafter  he  fled  from  the  state,  and  accompanied  by  a 
copy  of  an  indictment  found  or  by  information  supported  by 
affidavit  in  the  state  having  jurisdiction  of  the  crime,  or  by  a 
copy  of  an  affidavit  made  before  a  magistrate  there,  together 
with  a  copy  of  any  warrant  which  was  issued  thereupon ;  or  by 
a  copy  of  a  judgment  of  conviction  or  of  a  sentence  imposed  in 
execution   thereof,    together    with    a    statement    by    the   executive 
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authority  of  the  (k'luaiidin.ir  state  that  the  jicrsou  chiinied  has 
escaix'd  from  confinement  or  has  broken  the  terms  of  his  hail, 
probation  or  parole.  The  indietment.  information,  or  affidavit 
made  liefore  the  magistrate  must  substantially  eharue  the  ]>erson 
demanded  with  liavinc;  committed  a  crime  under  the  law  of  that 
state:  and  the  copy  of  indictment,  information,  affidavit,  judg- 
ment of  conviction  or  sentence  must  be  authenticated  liy  the 
executive  authority  making  the  demand. 

Sec.  4.  dnrcnior  May  Investigate  Case.  When  a  demand  shall  Governor may 
1)0  made  upon  the  Governor  of  this  State  li.v  the  executive  au-  tkm  to'be'^made' 
thority  of  another  state  for  the  surrender  of  a  person  so  charged 
with  crime,  the  Governor  may  call  upon  the  Attorney  General  or 
any  iirosecuting  officer  in  this  State  to  investigate  or  assist  in 
investigating  the  demand,  and  to  report  to  him  the  situation  and 
circumstances  of  the  person  so  demanded,  and  whether  he  ought 
to  be  surrendered. 

Sec.   5.     Extradition  of  Pcvftons  Imprisoned  or  Awaiting  Trial   Extradition  of 

persons  imprisoned 

in  Another  State  or  Wtio  Hare  Left  the  Demanding  State  Under  or  awaiting  trial 
Co)npnJsion.  When  it  is  desired  to  have  returned  to  this  State  a  '"  another  state. 
person  charged  in  this  State  with  a  crime,  and  such  iierson  is 
imprisoned  or  is  held  under  criminal  proceedings  then  pending 
against  him  in  another  state,  the  Governor  of  this  State  may 
agi'ee  with  the  executive  authority  of  such  other  state  for  the 
extradition  of  such  person  before  the  conclusion  of  such  proceed- 
ings or  his  term  of  sentence  in  such  other  state,  upon  condition 
that  such  person  be  returned  to  such  other  state  at  the  exixnise 
of  this  State  as  soon  as  the  prosecution  in  this  State  is  termi- 
nated. 

The  Governor  of  this   State  may  also  surrender  on  demand  of   Extradition  of 
. ,  , .  J.1        -^  v^  J.1  i    i  .       j_,  ■       persons  who  left 

the  executive   authority    of   any   other    state    any    ix^rson    in   this    the  demanding 

State  who  is  charged  in  the  manner  provided  in  section  twentv-    State  under 

compulsion. 

three  of  this  Act  with  having  violated  the  laws  of  the  state  whose 
executive  authority  is  making  the  demand,  even  though  such 
person  left  the  demanding  state  involuntarily. 

Sec.  6.     Extradition  of  Persons  Not  Present  in  Demanding  State   Extradition  of 

^  rrf-  -c/-<  ••  -c  ^    ■  n^^       r-i  j=.i.i-oi..t  persons  not  pres- 

at  Time  of  Commission  of  Crime.    The  Governor  of  this  State  may   ent  in  demanding 

also    surrender,    on    demand    of    the    executive    authoritv    of    any    State  at  time  of 

commission  of 

other  state,  any  person  in  this  State  charged  in  such  other  state  crime,  etc. 
in  the  manner  provided  in  section  three  with  committing  an  act 
in  this  State,  or  in  a  third  state,  intentionally  resulting  in  a 
crime  in  the  state  whose  executive  authority  is  making  the  de- 
mand, and  the  provisions  of  this  Act  not  otherwise  inconsistent, 
shall  apply  to  such  cases,  even  though  the  accused  was  not  in 
that  state  at  the  time  of  the  commission  of  the  crime,  and  has 
not  fled  therefrom. 

Sec.   7.     Issue  of  Governor's   Warrant   of  Arrest;  Its  Recitals,    issue  of  govern- 
If   the    Governor   decides    that    the    demand    should    be   complied    arrest^'^'^^" 


492 


1937— Chapter  273 


Recitals. 


Manner  and  place 
of  execution. 


Authority  of 
arresting  officer. 


Right  of  accused 
person  to  apply 
for  writ  of 
habeas  corpus. 


Application  for 
writ  of  habeas 
corpus. 


Penalty  for  non- 
compliance with 
preceding  section. 


Confinement  in 
jail  when 
necessary. 


with,  he  shall  sisii  a  warrant  of  arrest,  which  shall  be  sealed 
with  the  State  Seal,  and  be  directed  to  any  peace  officer  or  other 
person  whom  he  may  think  fit  to  entrust  with  tlie  execution 
thereof.  The  warrant  must  substantially  recite  the  facts  neces- 
sary to  the  validity  of  its  issuance. 

Sec.  S.  Manner  and  Place  of  Execution.  Such  warrant  shall 
authorize  the  peace  oflicer  or  other  person  to  whom  directed  to 
arrest  the  accused  at  any  time  and  any  place  where  he  may  be 
found  within  the  State,  and  to  command  the  aid  of  all  peace 
officers  or  other  persons  in  the  execution  of  the  warrant,  and  to 
deliver  the  accused,  subject  to  the  provisions  of  this  Act  to  the 
duly  authorized  agent  of  the  demanding  state. 

Sec.  9.  AuthOTity  of  Arrest ii}(/  Officer.  Every  such  peace  officer 
or  other  persun  empowered  to  make  the  arrest  shall  have  the 
same  authority,  in  arresting  the  accused,  to  command  assistance 
therein  as  peace  officers  have  by  law  in  the  execution  of  any 
criminal  process  directed  to  them,  with  like  penalties  against 
those  who  refuse  their  assistance. 

Sec.  10.  Ri</}its  of ■  AccuHcd  Person;  Application  for  Writ  of 
Habeas  Corpus.  No  person  arrested  upon  such  warrant  shall  be 
delivered  over  lo  the  agent  whom  the  executive  authority  demand- 
ing him  shall  have  appointed  to  receive  him  unless  he  shall  first 
be  taken  forthwith  before  a  judge  of  a  court  of  record  in  this 
State,  who  shall  inform  him  of  the  demand  made  for  his  sur- 
render and  of  the  crime  with  which  he  is  charged,  and  that  he 
has  the  right  to  demand  and  procure  legal  counsel ;  and  if  the 
prisoner  or  his  counsel  shall  state  that  he  or  they  desire  to  test 
the  legality  of  his  arrest,  the  judge  of  such  court  of  record  shall 
fix  a  reasonable  time  to  be  allowed  him  within  which  to  apply 
for  a  writ  of  habeas  corpus.  When  such  writ  is  applied  for, 
notice  thereof,  and  of  the  time  and  place  of  hearing  thereon,  shall 
be  given  to  the  prosecuting  officer  of  the  county  in  which  the 
arrest  is  made  and  in  which  the  accused  is  in  custody,  and  to 
the  said  agent  of  the  demanding  state. 

Sec.  11.  Penalty  for  Xon-compliance  With  Preceding  Section. 
Any  officer  who  shall  deliver  to  the  agent  for  extradition  of  the 
demanding  state  a  person  in  his  custody  under  the  Governor's 
warrant,  in  wilful  disobedience  to  the  last  section,  shall  be  guilty 
of  a  misdemeanor  and,  on  conviction,  shall  be  fined  not  more 
than  one  thousand  dollars  ($1,000.00)  or  be  imprisoned  not  more 
than  six  months,  or  both. 

Sec.  12.  Confinement  in  Jail  Wlien  Necessary.  The  officer  or 
l^ersons  executing  the  Governor's  warrant  of  arrest,  or  the  agent 
of  the  demanding  state  to  whom  the  prisoner  may  have  been 
delivered,  may.  when  necessary,  confine  the  prisoner  in  the  jail 
of  any  county  or  city  through  which  he  may  pass ;  and  the  keeper 
of  such  jail  must  receive  and  safely  keep  the  prisoner  until  the 
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dlticci'  <;r  iKTsdii  li.nviiii;  cliiir.Lic  (if  him  is  ready  to  iiroceed  on  his 

route,   such   officer   or   persnu    lieiiiir   chariiealile   with    the    exi)ense 

of  keeping. 

Tlio  officer  or  aseut  of  a  doinaiidini:-  state  to  wiiom  a    prisoner    By  officer  or 

-,.    .  ,.  .        aKent  of  de- 

uiay    liave    b(H'n    delivered    tolldwins    extradition    proceedinirs    in    rnanding  State. 

another  state,  or  to  wliom  a  prisoiu'r  may  have  been  delivered 
after  waiving-  extradition  in  such  other  state,  and  who  is  passing 
through  this  State  with  sucli  a  prisoner  for  tlie  purpose  of  im- 
mediately returning  such  prisoner  to  the  demanding  state  may, 
when  necessary,  confine  the  prisoner  in  tlie  jail  of  any  county  or 
city  through  which  he  may  pass;  and  the  keeper  of  such  jail 
must  receive  and  safely  keep  the  pri.souer  until  the  otfiei'r  or 
agent  having  charge  of  him  is  ready  to  proceed  on  his  route,  such 
officer  or  agent,  however,  being  chargeable  with  the  expense  of 
keeping:  I^roridcd.  however,  that  such  officer  or  agent  shall  pro- 
duce and  show  to  the  keei>er  of  such  jail  satisfactory  written  evi- 
dence of  the  fact  that  he  is  actually  transporting  such  prisoner 
to  the  demanding  state  after  a  requisition  by  tlie  executive  au- 
thority of  such  demanding  state,  Such  prisoner  shall  not  be 
entitled  to  demand  a  new  requisition  while  in  this  State. 

Sec,  13.  Arrest  Prior  to  Requisition.  Whenever  any  perscm  Arrest  prior  to 
within  this  State  shall  be  charged  on  the  oath  of  any  credible  '^^'"'^'  '°"- 
person  before  any  judge  or  magistrate  of  this  State  with  the 
commission  of  any  crime  in  any  other  state  and,  except  in  cases 
arising  under  section  six  with  having  fled  from  justice,  or  with 
having  been  convicted  of  a  crime  in  that  state  and  having  escaped 
from  confinement,  or  having  broken  the  terms  of  his  bail,  proba- 
tion or  parole,  or  whenever  complaint  shall  have  been  made 
before  any  judge  or  magistrate  in  this  state,  setting  forth  on  the 
affidavit  of  any  credible  person  in  another  state  that  a  crime  has 
been  committed  in  such  other  state,  and  that  the  accused  has 
been  charged  in  such  state  with  the  commission  of  the  crime, 
and,  except  in  cases  arising  luider  section  six,  has  fled  from 
justice,  or  with  having  been  convicted  of  a  crime  in  that  state 
and  having  escaped  from  confinement,  or  having  broken  the  terms 
of  his  bail,  probation  or  parole,  and  is  believed  to  be  in  this 
State,  the  judge  or  magistrate  shall  issue  a  warrant  directed  to 
any  iieace  officer  commanding  him  to  apprehend  the  person  named 
therein,  wherever  he  may  be  found  in  this  State,  and  to  bring 
him  before  the  same  or  any  other  judge,  magistrate  or  court 
who  or  which  may  be  available  in  or  convenient  of  access  to  the 
l>lace  where  the  arrest  may  be  made,  to  answer  the  charge  or 
complaint  and  affidavit,  and  a  certified  copy  of  the  sworn  charge 
or  complaint  and  affidavit  upon  which  the  warrant  is  issued  shall 
be  attached  to  the  warrant. 

Sec.  14.     Arrest   Without  a  Warrant.     The  arrest  of  a  person    Circumstances 

,        ,         „    ,,  111  fc  •       i-  authorizing 

may  be  lawfully  made  also  by  any  peace  officer  or  a  private  per-    arrest  without 

warrant. 
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Complaint  under 
oath  must  be 
made. 


Commitment  to 
await  requisition. 


Bail  in  certain 
cases. 


Conditions  of  bond. 


Extension  of 
time  of 
commitment. 


Forfeiture 
of  bail. 


Persons  under 
criminal  prosecu- 
tion in  this  State 
at  time  of 
requisition. 


son,  without  a  warrant,  upon  reasonable  information  that  the 
accused  stands  charged  in  tlie  courts  of  a  state  witli  a  crime 
punishable  by  death  or  imprisonment  for  a  term  exceeding  one 
year,  but  when  so  arrested  the  accused  must  be  taken  before  a 
judge  or  magistrate  with  all  practicable  speed,  and  complaint 
must  be  made  against  him  under  oath  setting  forth  the  ground 
for  the  arrest  as  in  the  preceding  section ;  and  thereafter  his 
answer  shall  be  heard  as  if  he  had  been  arrested  on  a  warrant. 

Sec.  15.  Commitment  to  Await  Requisition ;  Bail.  If  from  the 
examination  before  the  judge  or  magistrate  it  appears  that  the 
person  held  is  the  person  charged  with  liaving  committed  the 
crime  alleged  and,  except  in  cases  arising  under  section  six.  that 
he  has  fled  from  justice,  the  judge  or  magistrate  must,  by  a 
warrant  reciting  the  accusation,  commit  him  to  the  county  jail 
for  such  a  time  not  exceeding  thirty  days  and  specified  in  the 
warrant,  as  will  enable  the  arrest  of  the  accused  to  be  made 
under  a  warrant  of  the  Governor  on  a  requisition  of  the  executive 
authority  of  the  state  having  jurisdiction  of  the  offense,  unless 
the  accused  give  bail  as  provided  in  the  next  section,  or  until  he 
shall  be  legally  discharged. 

Sec.  1G.  Bail;  In  What  Cases;  Conditions  of  Bond.  Unless 
the  offense  with  which  the  prisoner  is  charged  is  shown  to  be  an 
offense  punishable  by  death  or  life  imprisonment  under  the  laws 
of  the  state  in  which  it  was  committed,  a  judge  or  magistrate  in 
this  State  may  admit  the  person  arrested  to  bail  by  bond,  with 
sufficient  sureties,  and  in  such  sum  as  he  deems  proper,  condi- 
tioned for  his  appearance  before  him  at  a  time  specified  in  such 
bond,  and  for  his  surrender,  to  be  arrested  upon  the  warrant  of 
the  Governor  of  this  State. 

Sec.  17.  E.rtension  of  Time  of  Commitment,  Adjournment.  If 
the  accused  is  not  arrested  under  warrant  of  the  Governor  by  the 
expiration  of  the  time  specified  in  the  warrant  or  bond,  a  judge 
or  magistrate  may  discharge  him  oi'  may  recommit  him  for  a 
further  period  not  to  exceed  sixty  days,  or  a  judge  or  magistrate 
judge  may  again  take  bail  for  his  appearance  and  surrender,  as 
provided  in  section  sixteen,  but  within  a  period  not  to  exceed 
sixty  days  after  the  date  of  such  new  bond. 

Sec.  is.  Forfeiture  of  Bail.  If  the  prisoner  is  admitted  to  bail 
and  fails  to  appear  and  surrender  himself  according  to  the  condi- 
tions of  his  bond,  the  judge,  or  magistrate  by  proper  order,  shall 
declare  the  bond  forfeited  and  order  his  immediate  arrest  with- 
out warrant  if  he  be  within  this  State.  Recovery  may  be  had  on 
such  bond  in  the  name  of  the  State  as  in  the  case  of  other  bonds 
given  by  the  accused  in  criminal  proceedings  within  this  State. 

Sec.  19.  Persons  Under  Criminal  Prosecution  in  Tliis  State  at 
Time  of  Requisition.  If  a  criminal  prosecution  has  been  insti- 
tuted against  such  person  under  the  laws  of  this  State  and  is  still 
pending,   the   Governor,    in   his   discretion,   either   may   surrender 
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iiim  on  doinand  i>t'  the  exoeiUivi'  authority  of  another  state  fir 
hold  him  until  he  has  heen  tried  and  discluirged  or  eouvieted  and 
punished  in  this  State. 

Sec.  20.     Guilt  or  Iiinoroicc  of  Accunvd.    Winn    liuiiiirril  Info.    Guilt  or  inno- 

,  ,  .  ^.        ,  •    .      cence  of  accused ; 

The  jiuilt  or  innocence  ut  the  accused  as  to   the  crime  ot  which    ^yhen  inquired 
he  is  char.ned   may   not   he  inquired   int<i   hy   the   (Jovernor   (ir   in    '"'^°- 
any    proceeding   after    tlie    demand    for    extradition    acconiiianied 
hy  a  charije  of  crime  in  legal  form  as  ahove  provided  shall  have 
heen  presented  to  the  Governor,  except  as  it  may  be  involved  in 
identifying  the  person  held  as  the  person  charged  with  the  crime. 

Sec.  21.     Governor  May  Recall   Warrant  or  Issue  Alias.     The    Recall  of  war- 
'Governor  may  recall  his  warrant  of  arrest  or  may  issue  another 
warrant  whenever  he  deems  proper. 

Sec.  22.  Fugitives  From  This  State;  Duty  of  Governors.  When- 
•ever  the  Governor  of  this  State  shall  demand  a  person  charged 
with  crime  or  with  escaping  from  confinement  or  breaking  the 
terms  of  his  bail,  probation  or  parole  in  this  State  from  the  execu- 
tive authority  of  any  other  state,  or  from  the  Chief  Justice  or  an 
Associate  Justice  of  the  Supreme  Court  of  the  District  of  Colum- 
T)ia  authorized  to  receive  such  demand  under  the  laws  of  the 
United  States,  he  shall  issue  a  warrant  under  the  seal  of  this 
State,  to  some  agent,  commanding  him  to  receive  the  person  so 
charged  if  delivered  to  him  and  convey  him  to  the  proper  officer 
of  the  county  in  this  State  in  which  the  offense  was  committed. 


rant ;  anas. 


Fugitives  from 
this  State  ;  duty 
of  governors. 


Sec.    23.     Application    for    Issuance    of    Requisition ;    by    Whom 
Made;  Contents. 

I.  When  the  return  to  this  State  of  a  person  charged  with 
■crime  in  this  State  is  required,  the  prosecuting  attorney  shall  pre- 
sent to  the  Governor  his  written  application  for  a  requisition  for 
the  return  of  the  person  charged,  in  which  application  shall  be 
stated  the  name  of  the  person  so  charged,  the  crime  charged 
against  him.  the  approximate  time,  place  and  circumstances  of 
its  commission,  the  state  in  which  he  is  believed  to  be,  including 
the  location  of  the  accused  therein,  at  the  time  the  application 
is  made  and  certifying  that,  in  the  opinion  of  the  said  prosecuting 
attorney,  the  ends  of  justice  require  the  arrest  and  return  of  the 
accused  to  this  State  for  trial  and  that  the  proceeding  is  not 
instituted  to  enforce  a  private  claim. 

II.  When  the  return  to  this  State  is  required  of  a  person  who 
has  been  convicted  of  a  crime  in  this  State  and  has  escaped  from 
confinement  or  broken  the  terms  of  his  Ijail,  probation  or  parole, 
the  prosecuting  attorney  of  the  county  in  which  the  offense  was 
committed,  the  pai'ole  board,  or  the  warden  of  the  institution  or 
sheriff  of  the  county,  from  which  escape  was  made,  shall  present 
to  the  Governor  a  written  application  for  a  requisition  for  tlie 
return  of  such  person,  in  which  application  shall  be  stated  the 
name  of  the  person,   the  crime  of  which  he  was  convicted,   the 


Application  for 
issuance  of  requi- 
sition ; by  whom 
made. 

Contents. 


For  persons  who 
have  escaped  from 
confinement, 
brolven  terms  of 
bail,  probation 
or  parole. 


Contents. 
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Execution  of 
applications. 
Accompanying 
records. 


Record  of  pro- 
ceedings filed  in 
office  of  Secre- 
tary of  State. 


Costs  and 
expenses. 


Expense  state- 
ments to  be  item- 
ized and  verified. 


Immunity  from 
service  of  process 
in  certain  civil 
actions. 


Written  waiver 
of  extradition 
proceedings. 


circumstances  of  his  escape  from  confinement  or  of  the  hreacli 
of  the  terms  of  his  bail,  probation  or  parole,  the  state  in  which 
he  is  believed  to  l)e,  including  the  location  of  the  person  therein 
at  the  time  application  is  made. 

III.  The  application  shall  be  verified  by  affidavit,  shall  be 
executed  in  duplicate  and  shall  be  accompanied  by  two  certified 
copies  of  the  indictment  returned,  or  information  and  affidavit 
filed,  or  of  the  complaint  made  to  the  judge  or  magistrate,  stating 
the  offense  with  which  the  accused  is  charged,  or  of  the  judgment 
of  conviction  or  of  the  sentence.  The  prosecuting  officer,  parole- 
board,  warden  or  sheriff  may  also  attach  such  further  affidavits 
and  other  documents  iu  duplicate  as  he  shall  deem  proper  to  be 
submitted  with  such  application.  C)ne  copy  of  the  application, 
with  the  action  of  the  Governor  indicated  by  endorsement  thereon, 
and  one  of  the  certified  copies  of  the  indictment,  complaint,  in- 
formation and  affidavits,  or  of  the  judgment  of  conviction  or  of 
the  sentence  shall  be  filed  in  the  office  of  the  Secretary  of  State 
to  remain  of  record  in  that  office.  The  other  copies  of  all  pai>ers 
shall  be  forwarded  with  the  Governor's  requisition. 

Sec.  24.  Costs  and  E.rpc)iscs.  When  the  crime  shall  be  a 
felony,  the  expenses  shall  be  paid  out  of  the  State  Treasury,  on 
the  certificate  of  the  Governor  and  warrant  of  the  Auditor;  and 
in  all  other  cases  they  shall  be  paid  out  of  the  county  treasur.y 
in  the  comity  wherein  the  crime  is  alleged  to  have  been  com- 
mitted. The  expenses  shall  be  the  actual  traveling  and  sub- 
sistence costs  of  the  agent  of  the  demanding  state,  together  with 
such  legal  fees  as  were  paid  to  the  officers  of  the  state  on  whose 
governor  the  requisition  is  made.  In  every  case  the  officer  entitled 
to  these  expenses  shall  itemize  the  same  and  verify  them  by  his 
oath  for  presentation,  either  to  the  Governor  of  the  State,  in 
proper  cases,  or  to  the  board  of  county  commissioners,  in  cases 
in  which  the  county  pays  such  expenses. 

Sec.  25.  Immunity  From  Sennce  of  Process  in  Certain  Civil 
Actions.  A  person  brought  into  this  State  by,  or  after  waiver  of, 
extradition  based  on  a  criminal  charge  shall  not  be  subject  to 
service  of  personal  process  in  civil  actions  arising  out  of  the 
same  facts  as  the  criminal  proceedings  to  answer  which  he  is 
being  or  has  been  returned  until  he  has  been  convicted  in  the 
criminal  proceeding  or.  if  acquitted  until  he  has  had  reasonable 
opportunity  to  return  to  the  state  from  which  he  was  extradited. 

Sec.  25a.  Written  Waiver  of  Extradition  Proceedings.  Any 
person  arrested  in  this  State  charged  with  having  committed  any 
crime  in  another  state  or  alleged  to  have  escaped  from  confine- 
ment, or  broken  the  terms  of  his  bail,  probation  or  parole  may 
waive  the  issuance  and  service  of  the  warrant  provided  for  in 
sections  seven  and  eight  and  all  other  procedure  incidental  tO' 
extradition  proceedings,  by  executing  or  subscribing  in  the  pres- 
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ciicc  (if  a  judiiX'  (if  any  court   (if  i-'cord  within  tliis  State  a  writing 

which   stales  that    he  consents   to   I'eturn   to   the  (lemaiidiiiK  state: 

J'rnridcd.   Ikuci  rrr,   that    before  such   waiver  sliall  he  executed  or    Accused  to  be 

informed  of 
suhscrilied   )iy    such   iiei'son    it    sliall    he   the   duty   ot    such   jud.^e   to    his  rights. 

inform  such  person  of  his  i-i^hls  to  the  issuance  and  service  of  a 

warrant    of   extradition    and    to    olitain    a    writ    of    liaheas    corpus 

as  provided  for  in  section  ten. 

If  and  when  sucli  consent  has  liei-n  duly  executed  it  shall  forth-  Procedure  upon 
with  he  forwarded  to  the  office  of  tlie  Governor  of  this  Stat<»  and  ^^'^'^'• 
tiled  therein.  The  .iud,ue  shall  direct  the  otficer  having  such  person 
in  custody  to  deliver  foi'thwith  such  iK'rsou  to  the  duly  accredited 
aiicnt  or  aiients  of  the  deniandiui;-  state,  and  shall  deliver  or  cause 
to  he  delivered  to  such  a.sii'ut  or  aiients  a  copy  of  such  consent: 
I'ror'uhd.  hoircrcr.  that  nothinti  in  this  section  shall  he  deemed 
to  limit  the  rights  of  the  accused  pversou  to  return  voluntarily 
and  without  formality  to  the  demanding  state,  nor  shall  this 
waiver  procedure  he  deemed  to  he  an  exclusive  procedure  or  to 
limit  the  powers,  rights  or  duties  of  the  officers  of  the  demanding 
state  or  of  this  State. 

Sfx'.  ioh.  Xoii-irai  nr  liii  'I'liis  Sftife.  Nothing  in  this  Act  con-  Non-waiver  by 
tained  shall  l)e  deemed  to  constitute  a  waiver  by  this  State  of  its 
right,  power  or  privilege  to  try  such  demanded  person  for  crime 
committed  within  this  State,  or  of  its  right,  power  or  privilege 
to  regain  custody  of  such  person  hy  extradition  proceedings  or 
otherwise  for  the  puriKise  of  trial,  sentence  or  ptinishment  for  any 
crime  committed  within  this  State,  nor  shall  any  proceedings 
had  under  this  Act  which  result  in.  or  fail  to  result  in,  extradi- 
tion be  deemed  a  waiver  hy  this  State  of  any  of  its  rights,  privi- 
leges or  jurisdiction  in   any  way  whatsoever. 

Sec.  26.     Xo  Right  of  Asi/lutti.    Xo  Immunity  From  Other  Crim-    No  right  of 
inal  Prosecution   While  in   This  State.     After  a  person  has  been   ^'"^  "™- 
brought  back  to  this  State  by.  or  after  waiver  of  extradition  pro- 
ceedings, he  may  be  tried  in  this  State  for  other  crimes  which  he 
may    be   charged    with    having   committed    here    as    well    as    that 
specified  in  the  requisition  for  his  extradition. 

Sec.   '21.     Interpretation.     The  provisions   of  this   Act   shall   be    Interpretation, 
so  interpreted  and  construed  as  to  effectuate  its  general  purposes 
to  make  iniiform  the  law  of  those  states  which  enact  it. 

Sec  28.  Constitutionality.  If  any  provision  of  this  Act  or  the  Constitutionality, 
application  thereof  to  any  person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other  provisions  or  applications 
of  the  Act  which  can  be  given  effect  without  the  invalid  pro- 
vision or  application,  and  to  this  end  the  provisions  of  this  Act 
are  declared  to  be  severable. 

Sec.    29.     Cliapter    one    hundred    twenty-four.    Public    Laws    of   Ch.  124,  Public 

Laws  1  9S1 

one  thousand  nine  hundred  thirty-one,  entitled  "An  Act  Relating   repealed, 
to  the  Extradition  of  Persons  Charged  With  Crime  and  to  Make 
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Conflicting  laws 
repealed. 


Short  title. 


Uniform  the  Law  With  liefereiico  Thereto,"  be  and  the  same 
hereby  is  repealed  and  all  laws  and  parts  of  laws  in  conflict 
herewith  are  repealed. 

Sec.  30.  Shwt  Title.  This  Act  may  be  cited  as  the  Uniform 
Criminal  Extradition  Act. 

Sec.  31.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Itatilied  this  the  20th  day  of  March,  A.D.  1937. 


S.  B.  157 


CHAPTER  274 


Mrs.  Addie  V. 
Jacobs  placed  on 
class  "A"  pension 
roll. 


Conflicting  laws 
repealed. 


AN  ACT  TO  PLACE  MRS.  ADDIE  Y.  JACOBS.  WIDOW  OF 
A  CONFEDERATE  VETERAN  AND  NOW  OX  THE  CON- 
FEDERATE PENSION  ROLL,  IN  CLASS  "A." 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  Mrs.  Addie  V.  Jacobs,  widow  of  a  Confederate 
veteran  and  now  on  the  Confederate  pension  roll  of  the  State, 
be  placed  in  Class  "A"  :  Provided,  that  upon  investigation  by  the 
County  Pension  Board  of  the  county  in  which  the  said  Mrs. 
Addie  V.  Jacobs  resides  it  shall  appear  that  the  said  Mrs.  Addie 
V.  Jacobs  is  entitled  to  be  placed  in  Class  "A." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


S.  B.  308 


CHAPTER  275 


Superintendent 
of  Caswell  Train- 
ing School  author- 
ized to  spend  sums 
not  exceeding 
$1000.00  annually 
for  student  work. 


AN  ACT  TO  HELP  TRAIN  AND  IMPROVE  THE  MORAL 
CHILDREN  AT  CASWELL  TRAINING  SCHOOL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  superintendent  of  Caswell  Training  School 
is  hereby  authorized  and  empowered  in  his  discretion,  when  funds 
are  available,  to  pay  children  of  the  school  for  work  done  at  the 
Caswell  Training  School :  Provided,  that  the  amount  of  money 
so  expended  shall  not  exceed  one  thousand  dollars  ($1,000.00)  in 
any  one  fiscal  year. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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S.  B.  336  CHAPTER  276 

AX  ACT  TO  EKECT  IN  THE  NOKTH  CAROLINA  HALL  OF 
HISTORY  A  MEMORIAL  TO  THE  LATE  COLONEL  FRED 
A.  OLDS. 

Wlicrca>i.  the  late  Colonel  Fred  A.  Olds  devoted  the  major  part 
of  liis  long  and  useful  life  to  the  creation  and  development  of 
the  North  Carolina  Hall  of  History,  so  that  it  is  fitting  that  a 
memorial  to  him  be  placed  in  the  aforesaid  hall  of  history ;  and 

Whereas,  the  North  Carolina  Historical  Commission  has  in  its 
regular  appropriation  no  funds  with  which  to  erect  such  a  memo- 
rial ;  and 

Whereas,  the  said  Historical  Commission  did  resolve  on  Sep- 
tember ninth,  one  thousand  nine  hundred  and  thirty-six.  to  re- 
quest that  the  Legislature  make  an  appropriation  for  this  pur- 
pose :  Now,  therefore. 

The  General  Assemhh/  of  \orth   Carolina  do  enaet: 

Section  1.  That  the  State  Auditor  be  and  he  is  hereby  author- 
ized and  directed  to  issue  a  warrant  in  the  sum  of  five  hundred 
dollars  ($500.00),  payable  to  the  North  Carolina  Historical  Com- 
mission, to  be  used  by  the  said  Historical  Commission  to  erect  a 
suitable  memorial  to  Colonel  Fred  A.  Olds  in  the  North  Carolina 
Hall  of  History. 

Sec.  2.     That  this  Act  shall  be  in  force  from  and  after  July 
first,  one  thousand  nine  hundred  and  thirty-seven. 
Ratified  this  the  20th  day  of  March,  A.D.  1937. 


Preamble : 
Placing  memorial 
to  Colonel  Fred 
A.  Olds  in  N.  C. 
Hall  of  History. 

Funds  not 
available. 


Request  for  ap- 
propriation by 
Historical 
Commission. 


S500.00  authorized 
for  suitable 
memorial. 


Effective  date. 


S.  B.  349 


CHAPTER  277 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  NINETEEN, 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-SEVEN,  RELATING  TO  ADMISSION  TO  THE  IN- 
DUSTRIAL FARM  COLONY  FOR  WOMEN. 

The  General  Assenibli/  of  North  Carolina  do  enact: 

Section  1.     That  section  eight  of  Chapter  two  hundred  nine-  ch.  2i9,  Public 

teen,  Public  Laws   of  one  thousand   nine  hundred  twenty-seven,  amended,  to  deny 

be  amended  by  inserting  after  the  sentence  ending  with  the  word  admission  to 

•'  '^  ='  women  adjudged 

"State"  in  line  ten  the  following :  "Provided,  that  no  woman  who   epileptic,  insane, 
has  been  adjudged  epileptic  or  insane  by  a  competent  authority, 
or  is  of  such  low  mentality  or  is  so  markedly  psychopathic  as 
to   prevent   her   from    profiting   by    the   training   program    of   the 
institution,  shall  be  admitted." 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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S.  B.  356 


CHAPTER  278 


AN  ACT  TO  AMP:ND  CHAPTER  NINETY-FIVE.  SUB-CHAPTER 
THREE.  ARTICLE  FIVE.  CONSOLIDATED  STATUTES  OF 
ONE  THOUSAND  NINE  HUNDRED  AND  NINETEEN.  IT 
BEING  SECTION  FIVE  THOUSAND  THREE  HUNDRED 
AND  THIRTY-SIX  (A)  OF  SAID  CONSOLIDATED  STAT- 
UTES. SO  AS  TO  MAKE  THE  PROVISIONS  OF  CHAPTER 
TWO  HUNDRED  AND  FIVE,  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  TWENTY-FIVE.  APPLY  TO 
EDGECOMBE  COUNTY. 


C.  S.  5336(a), 
amended. 

Ch.  205.  Public 
Laws  1925,  to 
apply  to  Edge- 
combe County. 

Advancements  by 
Edgecombe  County 
of  certain  costs 
in  connection  with 
establishment  of 
drainage  districts, 
authorized. 


Repayment  of 
costs  advanced. 


Thv  (lenend  Assemhhj  of  Xorth  CaroUnn  do  enact: 

Sectiox  1.  That  on  presentation  of  i>etition  as  authorized  by 
section  five  tliousand  tliree  linndred  and  fourteen  of  Consolidated 
Statutes  of  one  tliousand  nine  hundred  and  nineteen,  and  after 
tilins  bond  as  required  by  section  five  thou.sand  three  hundred 
and  fifteen,  said  statutes,  and  after  the  clerk  lias  issued  sumnioiis 
as  directed  b.v  said  latter  section,  the  Board  of  County  Commis- 
sioners of  Edgecombe  County  is  authorized  and  empowered,  in 
the  exercise  of  its  discretion,  in  case  the  proiiosed  drainage  dis- 
trict is  situate  wholly  or  mostly  in  said  county,  to  advance  to 
the  use  of  such  proposed  district  to  be  paid  out.  on  order  of  said 
court,  and  of  the  general  fund  of  said  county,  a  sum  of  money 
sufficient  to  pay  court  costs,  and  the  costs  incurred  b.v  the  board 
of  viewers  appointed  by  the  court  under  section  five  thousand 
three  hundred  and  seventeen  up  to  the  appointment  of  drainage 
commission  as  authorized  b.v  section  five  thousand  three  hundred 
and  thirt.v-seven,  said  statutes,  such  advancement  shall  be  repaid 
to  said  general  fund,  after  finances  have  lieen  provided  to  con- 
struct the  proposed  canal  or  levee. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


S.  B.  370 


CHAPTER  279 


AN  ACT  TO  AMEND  SUB-CHAPTER  FOT'R  OF  CHAPTER 
TWENTY-SEVEN  OF  THE  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA.  RELATING  TO  RECORDER'S  COURTS. 


C.  S.  1557, 
amended. 


Tlic  General  Aftsemhlif  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  five  hundred  fifty-seven 
of  the  Consolidated  Statutes  be  and  is  hereby  amended  by  adding 
and  inserting  at  the  end  of  said  section  the  following: 


i!);5: 
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•'I'raridrd.   that    in   Caltairus   ("ouiity.   in   cases   wluTein  justices    Fees  of  recorder 
,  ^    i-        ,     •       ■     1-    i^-  ^1        £  i!    ii  1  and  prosecuting 

(it   tiie  peace  have  not   Inial   junstliction,   the  tee  or  the   recorder    attorney, 

siiall  he  one  dollar,  and  the  fee  of  the  proseeutins  attorney  shall    Recorder's  Court, 

'■  -  ■  t  abarrus  County, 

he  not   more  than  four  dollars." 

Skc.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed. 

provisions  <if  this  Act  are  herehy  repealed. 

Sec.   '^.     This   Act   shall    lie   in   full   force   and   effect   from   and 
after  its  ratification. 

Katitied  this  the  20th  day  of  March.  A.D.  1937. 


S.  B.  359 


CHAPTER  280 


AX  ACT  TO  AMEND  CHAPTER  SIXTY-SEVEN  OF  THE  CON- 
SOLIDATED STATUTES  OF  NORTH  CAROLINA  OF  ONE 
THOUSAND  NINE  HUNDRED  AND  NINETEEN,  AS 
AMENDED.  AND  TO  CONFER  UPON  PIPE  LINE  COM- 
PANIES THE  RIGHT  OF  EMINENT  DOMAIN  AND  OTHER 
POWERS  AND  RIGHTS. 

The  General  Asscmhly  of  North  Carolina  do  enact: 

Section  1.     That  Chapter  sixty-seven  of  the  Consolidated  Stat-    ^b.  67,  c.  s.  of 

1919.  amended. 

utes  of  North  Carolina  of  one  thousand  nine  hundred  and  nine- 
teen, as  amended,  he  amended  by  adding  to  said  chapter  a  new 
article  to  read  as  follows: 

ARTICLE   THIRTEEN PIPE   LINE  COMPANIES 


"Any  pipe  line  company  transporting  or  conveying  natural  gas, 
gasoline,  crude  oil,  or  other  fluid  substances  by  pipe  line  for  the 
public  for  compensation,  and  incorporated  under  the  laws  of  the 
State  of  North  Carolina,  may  exercise  the  right  of  eminent  domain 
under  the  provisions  of  Chapter  thirty-three  of  the  Consolidated 
Statutes  of  X^^orth  Carolina  and  acts  amendatory  thereof,  and 
for  the  pui'pose  of  constructing  and  maintaining  its  pipe  lines 
and  other  works  shall  have  all  the  rights  and  iwwers  given  rail- 
roads and  other  corporations  by  Chapters  thirty-two  and  sixty- 
seven  of  the  Consolidated  Statutes  of  North  Carolina  of  one 
thousand  nine  hundred  and  nineteen  and  acts  amendatory  thereof, 
provided  the  pii^e  lines  of  such  companies  transporting  or  con- 
veying natural  gas,  gasoline,  crude  oil,  or  other  fluid  sub.stances 
shall  originate  within  this  State.  Xothing  herein  shall  prohibit 
any  such  pipe  line  company  granted  the  right  of  eminent  domain 
under  the  laws  of  this  State  from  extending  its  pipe  lines  from 
within  this  State  into  another  state  for  the  purpose  of  trans- 
ix)rting  natural  gas  into  this  State,  nor  to  prohibit  any  such  pipe 
line  company  from  conveying  or  transporting  natural  gas,  gaso- 
line,  crude  oil,  or  other   fluid   substances  from   within   this   State 


Right  of  eminent 
domain 

conferred  upon 
pipe  line 
companies. 

Other  rights 
granted. 


Provided,  pipe 
lines  originate 
within  State. 


Interstate  lines. 
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Deemed  public 
service  companies. 


into  another  state.  All  such  pipe  lines  companies  shall  be  deemed 
public  service  companies  and  shall  be  subject  to  the  laws  of  this 
State  regulating  such  corporations. 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


S.  B.  392 


CHAPTER  281 


AN  ACT  TO  AMEND  SECTION  SEVEN  THOUSAND  TWO 
HUNDRED  FIFTY-ONE  (t).  VOLUME  THREE  OF  THE 
CONSOLIDATED  STATUTES.  RELATING  TO  PAYMENT  OF 
BAKERY  INSPECTION  FEES  BY  FARM  WOMEN. 


C.  S.  7251(t). 
Ch.  173.  Public 
Laws  1921, 
amended. 


Bakery  inspection 
fees  :  exemptions. 


Conflicting  laws 
repealed. 


The  General  Assemhlij  of  Xarih  Carolina  do  enact: 

Section  1.  That  section  seven  thousand  two  hundred  fifty- 
one  (t),  Volume  Three  of  the  Consolidated  Statutes  (being  sec- 
tion nine  of  Chapter  one  hundred  seventy-three,  Public  Laws 
of  one  thousand  nine  hundred  twenty-one),  be  and  the  same  is 
hereby  amended  by  adding  at  the  end  thereof  the  following : 

"Provided,  that  no  inspection  fee  shall  be  required  of  farm 
women  in  North  Carolina  who  make  cakes  and  breads  and  sell 
the  same  on  the  home  demonstration  curb  markets." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


S.  B.  398 


CHAPTER  282 


AN  ACT  TO  R-EPEAL  CERTAIN  PROVISIONS  OF  SECTION 
ONE  THOUSAND  SIX  HUNDRED  AND  EIGHTY-ONE  OF 
THE  CONSOLIDATED  STATUTES.  RELATING  TO  COM- 
PENSATION FOR  DAMAGES  DONE  BY  DOGS  IN  ANSON 
COUNTY. 


C.  S.  1681, 
amended. 
Section  not  ap- 
plicable to  Anson 
County,  except 
provision  that  dog 
taxes  be  applied 
to  school  funds. 


TJie  General  Assenibly  of  North  Carolina  do  enact: 

Section  1.  That  all  of  section  one  thousand  six  hundred  and 
eighty-one  of  the  Consolidated  Statutes  following  the  word  "col- 
lected" in  line  three  thereof  shall  have  no  application  to  Anson 
County,  to  the  end  that  said  county  is  hereby  exempted  from 
liability  of  all  nature  on  account  of  depredation  by  dogs,  as 
therein  provided. 
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Sec    2      That  all  laws  and  clauses  nf  laws  in  (•(Hillict   with  the    Conflicting  law» 

repealed. 

provisions  of  this  Act  are  herohy  repealed. 

Sec.  3.     That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1037. 


S.  B.  401  CHAPTER  283 

AN  ACT  FIXING  CERTAI.X  TKKMS  OF  COURT  IN   CAMDEN 
COUNTY    AND    IN    BEAUFORT   COUNTY. 

TJie  General  Assiinblii  of  North  Carolina  do  enact: 

Sectiox  1.     That   Chapter  one  hundred  and  five.   Public  Laws   Ch.  105,  Public 

Laws  1921, 

of  one  thousand  nine  hundred  and  twenty-one.  be  and  the  same   amended. 

hereby  is  amended  by  strikins  out  in  section  one  hereof  the  fol- 

lowiue :  "Camden — first  Monday  after  the  first  Monday  in  March,    Terms  of  Superior 

„,,,..,,,,,,     Court,  Camden 

and  the  third  Monday  after  the  first  Monday  m  September,"  and    county. 

by    substituting    in    lieu    thereof    the    following:  "Camden — first 

Monday  after  the  first  Monday  in  March  and  the  fourth  Monday 

after  the  first  Monday  in  September." 

Sec    2.     That  Chapter  three.  Public  Laws  of  one  thousand  nine    Ch.  3,  Public  Laws 

,      ,  ,  ,        .  ,     ,   ,         1933.  amended. 

hundred  and  thirty-three,  be  and  the  same  hereby  is  amended  by 

striking   out   in    section    one   thereof   the    following :  "Beaufort —   Terms  of  Superior 

,,        ,  .       ,-,      J        ,  ,  i.  Court,  Beaufort 

fourth  Monday  after  the  first  Monday  m  September  to  continue  county. 
for  two  weeks  for  civil  cases  only,"  and  by  substituting  in  lieu 
thereof  the  following :  "Beaufort — third  Monday  after  the  first 
Monday  in  September  for  civil  cases  only,  and  the  fifth  Monday 
after  the  first  Monday  in  September  for  civil  cases  only ;  and 
on  the  sixteenth  Monday  after  the  first  Monday  in  March  for 
the  trial  of  criminal  and  civil  cases." 

Sec.  3.     Except  as  modified  by  this  Act  the  courts  of  the  coun- 
ties of  Beaufort  and  Camden  shall  be  as  now  provided  by  law. 

Sec  4.     This  Act  shall  be  in  full  force   and  effect   from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 


S.  B.  403  CHAPTER  284 

AN  ACT  TO  CURE  CERTAIN  DEFECTIVE  ACKNOWLEDG- 
MENTS TAKEN  BY  NOTARIES  PUBLIC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section   1.     In   everv   case   where   deeds   or  other  instruments    Notaries  Public ; 

certain  defective 

have  been  acknowledged  before  a  notary  public,  when  the  notary   acknowledgments 
public  at  the  time  was   also  holding  some  other  office,   and  the    validated. 
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Vested  rights  and 
pending  litigation 
not  affected. 


Conflicting  laws 
repealed. 


det'd  or  otlier  iiistnuiK'nt  has  lieen  duly  probated  and  recorded. 
siK'li  ackiHiwlediimenl  taken  hy  such  notary  public  is  hereby  de- 
clared to  be  sufficient  and  valid:  Provided,  this  Act  shall  not 
affect  vested  rights  or  pending  litigation. 

Sec.  '2.  All  laws  and  clauses  of  laws  in  conflict  with  tliis  Act 
arc  hereliy  repealed. 

Sec  o.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratilication. 

Katltied  this  the  liOth  day  of  March.  A.D.  1937. 


S.  B.  404 


CHAPTER  285 


AN  A("r  TO  AMP:XD  chapter  FIFTY-THREE,  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  THIRTY- 
FIVE.  RELATING  TO  THE  MEMBERSHIP  OF  THE  NORTH 
CAROLINA   STATE  COMMISSION   FOR  THE  BLIND. 


Ch.  .53,  Public 
Law.s  1935, 
amended. 


Governor  author- 
ized to  appoint 
three  additional 
member.s  to 
Oommission 
for  Blind. 


Ex  officio  mem- 
bers named. 
Terms  of  office. 


Terms  of 
appointees. 


Successor 
appointments. 


Meeting  place. 


Conflicting  laws 
repealed. 


The  General  Assemhlii  of  Xortli  (UiroUna  do  enact: 

Section  1.  That  Chapter  fifty-three.  I'ublic  Laws  of  one  thou- 
sand nine  hundred  tliirty-five.  be  amended  by  inserting  a  new  sec- 
tion between  .sections  one  and  two  as  follows:  "Section  one  (a). 
That  in  addition  to  the  members  of  the  Nortli  Carolina  State 
Commission  for  the  Blind,  as  provided  in  section  one  of  this  Act. 
there  shall  be  three  additional  i^ersons.  to  be  appointed  by  the 
Governor  within  thirty  days  after  the  passage  of  this  Act.  The 
Secretary  of  the  State  Board  of  Health,  the  Director  of  the  North 
Carolina  Employment  Service,  and  the  Commissioner  of  Public 
Welfare  of  North  Carolina  shall  also  be  ex  officio  members  of 
this  commission,  and  their  term  of  office  shall  be  contemporaneous 
with  their  tenure  of  office  as  Secretary  of  the  State  Board  of 
Health,  Director  of  the  North  Carolina  Employment  Service,  and 
Commissioner  of  Public  Welfare.  But  the  three  additional  mem- 
bers, to  be  appointed  by  the  Governor  as  herein  provided,  one 
shall  be  appointed  for  a  term  of  five  years,  one  for  a  term  of  three 
years,  and  one  for  a  term  of  one  year.  At  the  expiration  of  the 
term  of  any  member  of  the  commission,  his  successor  shall  be 
appointed  for  a  term  of  five  years.  All  meetings  of  the  North 
Carolina  State  Commission  for  the  Blind  shall  be  held  in  the 
City  of  Raleigh." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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S.  B.  409  CHAPTER  286 

AX  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  AND  FIFTY-EIGHT  OF  THE  CONSOLIDATED 
STATUTES,  RELATIVE  TO  PUBLIC  DRT'NKENNESS  IN 
DAVIE.  YADKIN.  WILKES.  AVERY  AND  MITCHELL 
(\1UNTIES. 

The  (lc)icr(il  AsscmJ)!!/  of  Xnrfh   <'arnli)ia  tlo  oiact: 

Section  1.     That  section  four  thousand  four  hundred  and  fifty-    c.  S.  4458, 
eight   of   tlie   Consolidated    Statutes   be   amended   bv   insertina;   in    „     •  -        ^  -. 

'^  •  ^  Punishment  for 

line  seven   thereof  between  the  words   Dare  and   (iaston   the   fnl-    public  drunken- 
,        ■  ..TN       •        -s'     11  •        -tt'-n  I  -ift   1     .1  •.  ness  in  Davie, 

lowiiii,' :     Davie,    ladkin.   \\  ilkes.  Avery,   Mitchell.  Yadkin,  Wilkes, 

Sec.  -2.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Avery  and  Mitchell 

Counties. 

Act  are  hereby  repealed.  Conflicting  laws 

Sec  :^.     That  this  Act  sliall  be  in  full  force  and  effect  from  and    '-epealed. 

after  its  ratiflcation. 

Ratified  this  the  liOtli  day  of  March.  A.D.  1937. 


S.  B.  447  CHAPTER  287 

AN  ACT  TO  AUTHORIZE  THE  UNITED  STATES  GOVERN- 
MENT TO  ACQUIRE  CERTAIN  ADDITIONAL  LANDS  AS 
A  PART  OF  THE  GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK. 

Tliat  ivhercas.  it  is  proposed  by  a  bill  now  pending  in  the  LInited    Preamble: 
vt*    ^         r^  i.  ^1        •  ^,         t,  ^  ^    ^,         T    i      .  ,        Proposal  of  U.  S. 

btates    Congress   to    authorize    the    Secretary    of    the    Interior    to    Government  to 

exchange    certain    lands    now    constituting    a    part    of    the    Great    ^j'lV""'^  certain 

"  1  ^  additional  lands 

Smoky  ^lountains  National  Park  for  certain  other  lands  forming    in  connection 

,        „    .,        ^,  ,  -r     T  T.  .,  ■  -i  ,  .  ,       with  construction 

a   part  of  the  Cherokee  Indian   Reservation,   in  order   to  provide    of  Blue  Ridge 
more  suitably  for  the  construction  of  the  Blue  Ridge   Parkway :    parkway. 
Now,  therefore, 

The  (leneraJ  AssernhJij  of  Norfli  Carolina  do  eunct: 

Section  1.     That  the  consent  of  the  State  of  North  Carolina  be    Acquisition  au- 
and   the   same   is   hereby   granted   for   the   proposed   exchange   of   to  res^ervatio"'n  of 
land,  and  the  consent  to  the  acquirement  of  the  additional  laud    9oncurrent 

jurisdiction, 
to  be  incoriM)rated  into  the  Great  Smoky  Mountain  National  Park 

is  hereby  expressly  given ;  subject,  however,  to  the  same  pro- 
visions as  to  concurrent  jurisdiction  as  provided  in  section 
twenty-four  of  Chapter  forty-eight  of  the  Public  Laws  of  one 
thousand  nine  hundred  and  twenty-seven,  in  which  act  the  orig- 
inal acquirement  of  land  for  the  said  park  is  authorized. 

Sec  2.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  tliis  the  20th  day  of  :March.  A.D.  1937. 
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S.  B.  58 


CHAPTER  288 


Division  of  Public 
Assistance  created. 


Director  of 
Public  Assistance. 


Duties  of  Director. 


Compensation, 
and  tenure 
of  office. 


Old  Age 
Assistance. 
Establishment 
of  relief. 


AN  ACT  TO  PROVIDE  ASSISTANCE  TO  NEEDY  AGED  PER- 
SONS AND  DEPENDENT  CHILDREN;  TO  ACCEPT  THE 
PROVISIONS  OF  THE  FEDERAL  SOCIAL  SECURITY  ACT 
AUTHORIZING  GRANTS  IN  AID  TO  THE  STATE  FOR 
SUCH  PURPOSES;  TO  PROVIDE  FOR  THE  RAISING  OF 
STATE  AND  COUNTY  FUNDS.  AND  THE  RECEIPT.  CUS- 
TODY, AND  DISBURSEMENT  OF  SUCH  FUNDS.  TO- 
GETHER WITH  FEDERAL  FUNDS.  TO  ELIGIP.LE  PER- 
SONS ;  AND  TO  PROVIDE  MACHINERY  FOR  THE  PROPER 
ADMINISTRATION  OF  THE  LAW. 

The  General  AsscniTjly  of  JVorth  Carolina  do  enact: 

Section  1.  Division  of  Piihlic  Assistance.  There  is  hereby 
created  in  the  State  Board  of  Charities  and  Public  Welfare  a 
Division  of  Public  Assistance,  including  (a)  assistance  to  aged 
needy  persons,  and  (b)  aid  to  dependent  children,  as  administered 
under  authority  of  this  Act. 

Sec.  2.  Director  of  Public  Assistance.  As  soon  as  practicable 
after  the  ratitication  of  this  Act,  the  Commissioner  of  Welfare, 
with  the  advice  and  approval  of  the  Governor,  shall  employ  a 
whole-time  executive  to  be  known  as  "Director  of  Public  Assist- 
ance."' Such  director,  under  the  authox'ity  and  supervision  of  the 
Commissioner  of  Welfare,  shall  have  charge  of  the  administra- 
tion of  the  division  herein  created,  and  shall  actively  direct  its 
affairs ;  and  shall  perform  such  other  duties  as  may  be  required 
of  him  by  the  rules  and  regulations  adopted  by  the  State  Board. 
He  shall  see  that  this  Act  is  propei'ly  administered,  that  the  re- 
quirements thereof  are  carried  out  in  a  timely  and  orderly  man- 
ner, that  administration  of  this  division  shall  be  kept  at  all  times 
properly  co-ordinated  and  efficiently  maintained  in  agreement 
with  other  agencies  of  the  State  and  with  the  Federal  Govern- 
ment ;  and  shall  perform  such  other  duties  as  are  customary  in 
his  position. 

The  Director  of  Public  Assistance  shall  receive  such  salary  and 
compensation  as  may  be  fixed  by  the  Director  of  the  Budget;  and 
his  tenure  of  office  shall  be  such  as  may  be  fixed  by  rules  and 
regulations  of  the  department  relative  thereto  and  approved  by 
the  Governor,  subject  to  termination  when,  in  the  opinion  of  the 
Governor  and  the  Commissioner  of  Welfare,  the  public  interest 
may  demand  it. 

TITLE   I 

OLD    AGE   ASSISTANCE 

Sec.  3.  Estahlishment  of  Relief.  The  care  and  relief  of  aged 
Ijersons  who  are  in  need  and  who  are  unable  to  provide  for  them- 
selves is  a  legitimate  obligation  of  government  which  cannot  be 
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iiiiiored  or  n voided  without  injustice  to  sucli  persons  and  serious 
detriment  to  tlio  purposes  of  organized  society.  Sucli  care  and 
relief  is  liereliy  declared  to  be  a  matter  of  state  concern  and 
necessary  to  promote  the  public  healtli  and  welfare.  In  order 
to  provide  .such  care  and  relief  at  public  expense,  to  the  extent 
that  the  same  may  be  proper,  with  due  regard  to  the  revenues 
wliieh  the  State  may  equitably  enjoy,  and  with  due  regard  for 
other  necessary  objects  of  public  expenditure,  a  state-wide  system 
of  old  age  relief  is  hereby  established,  to  operate  uniformly 
throughout  the  State  and  in  every  county  thertx)f.  and  with  due 
regard  to  the  varying  living  conditions  and  the  financial,  physical, 
and  other  conditions  of  the  recipient  of  such  relief,  more  par- 
ticularly dealt  with  In  this  Act.  The  provisions  of  this  Act  are 
mandatory  on  the  State,  and  each  and  every  county  thereof,  and, 
whenever  the  levy  of  any  tax  is  required  or  directed  herein,  it 
shall  be  understood  that  the  said  tax  is  levied  for  a  special  pur- 
pose :  and  full  authority  is  hereby  given  to  the  boards  of  county 
commissioners  of  the  several  counties  to  levy,  impose,  and  collect 
the  taxes  herein  required  for  the  special  purpose  of  old  age 
assistance,  as  defined  and  provided  for  in  this  Act. 

Sec.  4.  DcflnUions.  As  used  in  this  Act,  "State  Board"  shall 
mean  the  State  Board  of  Charities  and  Public  Welfare,  estab- 
lished by  Chapter  eighty-eight.  Consolidated  Statutes  of  North 
Carolina. 

"The  County  Board  of  Welfare"  shall  mean  the  County  Board 
of  Charities  and  Public  Welfare  of  each  of  the  several  counties, 
as  now  established  by  law.  subject  to  such  modihcation  as  may 
be  made  by  law. 

"Applicant"  shall  mean  any  person  who  has  applied  for  relief 
under  this  title. 

"Recipient"  shall  mean  any  person  who  has  received  assistance 
under  the  provisions  of  this  title. 

"Assistance"  as  used  under  this  title  means  the  money  pay- 
cents  to  needy  aged  persons. 

"Deputies"  and  "Supervisors"  shall  mean  such  persons  as  may 
be  designated  and  appointed  by  the  State  Board  to  exercise  its 
power  and  duty  of  supervision  under  this  Act. 

Sec.  5.  Acceptance  of  Federal  Grants.  The  provisions  of  the 
Federal  Social  Security  Act,  relating  to  grants  in  aid  to  the  State 
for  old  age  assistance  and  the  benefits  thereunder,  are  hereby 
accepted  and  adopted,  and  the  provisions  of  this  Act  shall  be 
liberally  construed  in  relation  to  the  said  Federal  Social  Security 
Act.  so  that  the  intent  to  comply  therewith  shall  be  made  ef- 
fectual. 

Sec.  G.  EUgihility.  Assistance  shall  be  granted  under  this  Act 
to  any  person  who : 

(a)  Is  sixty-five  years  of  age  and  over; 

( b )  Is  a  citizen  of  the  United  States ; 


Declared  necessary 
to  promote  public 
health  and  welfare. 


State-wide 
system. 

Uniform  opera- 
tion. 


Provisions  made 
mandatory. 


Definitions. 
"State  Board." 


"County  Board 
of  Welfare." 


"Applicant." 
"Recipient." 
"Assistance." 


"Deputies"  and 
"Supervisors." 


Acceptance  of 
Federal  grants. 


Conditions  of 
eligibility. 


508 


1937— Chapter  288 


Determination  of 
amount  of 
assistance. 


Maximum  amount 
payable. 


Maximum  amounts 
payable  from 
State  and  county 
funds. 

"State  Old  Age 
Assistance  Fund." 


(c)  Has  not  .■sufficient  income,  or  other  resource.s.  to  provide  a 
reasonaltle   jsubsistence  compatible   with   decency   and  healtli ; 

(d)  Is  n(tt  an  inmate  of  any  public  institution  at  the  time  of 
receiving  assistance.  An  inmate  of  such  institution  may,  how- 
ever, make  application  for  such  assistance,  but  the  assistance,  if 
allowed,  shall  not  begin  until  after  he  ceases  to  be  an  inmate. 

(e)  Has  not  made  an  assignment  or  transfer  of  property  for 
the  imrpose  of  rendering  himself  eligible  for  assistance  under 
this  Act  at  any  time  within  two  years  prior  to  the  tiling  of  appli- 
cation for  assistance  pursuant  to  the  provisions  of  this  Act. 

(f )  Has  been  a  resident  of  this  State  five  out  of  the  nine  years 
preceding  his  application  and  for  one  year  immediately  preceding 
the  s<ime.  Residents  of  the  State  who  have  not  resided  in  any 
one  county  for  the  one  year  period  necessary  to  accpiire  a  settle- 
ment thei-ein  shall,  if  otherwise  eligible,  receive  assistance  out 
of  the  State  appropriation  to  the  full  amount  of  the  benefits 
awarded.  Eligibility  of  such  persons  upon  application  shall  be 
determined  as  in  other  cases  and  reported  to  the  State  Board  of 
Allotments  and  Api)eal. 

Eligiliility  of  applicants  to  receive  benefits  under  this  title, 
and  the  amount  of  assistance  given,  and  such  other  conditions  of 
award  as  it  may  be  necessary  to  determine  shall  be  determined 
in  the  manner  hereinafter  set  out. 

The  amoxiut  of  assistance  which  any  person  shall  receive  shall 
be  determined  with  due  regard  to  the  resources  and  necessary 
expenditures  of  the  individual  and  the  conditions  existing  in  each 
case,  and  in  accordance  with  the  ndes  and  regulations  made  by 
the  State  Board  ;  and  shall  be  sufficient  when  added  to  all  other 
income  and  support  of  recipients  to  provide  such  per.son  with  a 
reasonable  subsistence  compatible  with  decency  and  health,  but 
not  exceeding  thirty  dollars  ($30.00)  per  month  or  three  hundred 
sixty  dollars  (."i^SGO.OO)  during  one  year;  and  of  this  not  more 
than  fifteen  dollars  ($15.00)  per  month  nor  more  than  one  hun- 
dred eighty  dollars  ($180.00)  in  one  year  shall  be  paid  out  of 
State  and  county  funds. 

Sec.  7.  State  Old  A(je  Assistance  Fund.  A  fund  shall  be  created 
to  be  known  as  "The  State  Old  Age  Assistance  Fund."  This  fund 
shall  be  created  by  appropriations  made  by  the  State  from  its 
ordinary  revenues  and  such  grants  as  may  be  made  for  old  age 
assistance  under  the  Federal  Social  Security  Act.  Said  fund 
shall  be  used  exclusively  for  the  relief  of  aged  persons  coming 
witliin  the  eligibility  provisions  of  this  title  and  the  cost  of  admin- 
istration of  the  same.  The  appropriations  to  be  made  by  the 
State  for  such  purpose  shall  be  supplemented  by  the  amount 
provided  under  the  Federal  Social  Security  Act  for  old  age  as- 
sistance and  such  further  amount  as  the  State  may  appropriate 
for  the  administration  of  this  Act.  From  said  fund  tliere  shall 
be  paid  as  hereinafter  provided  three-fourths  of  the  benefit  pay- 
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nu'iits  to  aucil  iHTSoiis  in  accurdauce  with  tlio  provisions  hereof, 
and  tiic  other  one-fonrtli  of  said  payments  shall,  subject  to  the 
l)rovisi<ins  of  section  sixt.v-three  of  this  Act,  he  provided  by  the 
several  counties  of  the  State  as  hereinafter  required.  The  cost 
of  administering  the  provisions  of  this  title  shall  be.  in  part, 
paid  from  said  fmid  in  accordance  with  si'ction  twenty-four  of 
this  title. 

Skc.  8.     State  Aiipropriation.     At  its  present  session,  and  bien-    State 

•    11       4-1  4.V  *i        /->  11  1  1  1      11  •    i.  4.       £    appropriation. 

nially  thereafter,  the  General  Assembly  shall  appropriate  out  of 
its  ordinary  revenues,  for  the  use  of  such  fund,  such  amoiiut  as 
shall  be  reasonably  necessary  to  carry  out  the  provisions  of  this 
Act.  and  provide  relief  to  the  aged  persons  coming  within  the 
eligibility  provisions  herein  set  out.  to  such  an  extent  as  may 
be  proper  upon  due  consideration  of  the  ability  of  the  State  to 
produce  sufficient  revenues,  and  with  due  regard  to  other  neces- 
sary objects  of  piiblie  expenditure. 

Sec.  0.  County  Fund.  Annually,  at  the  time  other  taxes  are  County  fund. 
levied  in  each  of  the  several  counties  of  the  State,  there  shall  be 
levied  and  imposed  a  tax  sufficient  to  raise  such  an  amount  as 
shall  be  found  necessary,  in  the  manner  thereinafter  provided,  to 
supplement  the  State  and  Federal  funds  available  for  exi>endi- 
ture  in  said  county  for  old  age  assistance.  The  amount  so  ascei"- 
tained  shall  be  an  obligation  of  the  county,  and  the  taxes  imiwsed 
shall  be  collectible  as  other  taxes. 

Sec.  10.  Appropriations  Not  to  Lapse.  No  appropriation  made  Appropriations 
for  the  purposes  of  this  Act  shall  lapse  or  revert ;  but  the  unex-  or  revert, 
pended  balances  may  be  considered  in  the  making  of  further 
appropriations.  Any  proceeds  of  county  taxation  for  the  pur- 
poses of  this  Act  remaining  unexi>ended  shall  be  taken  into 
account  in  determining  the  amount  to  be  raised  by  taxation  during 
the  ensuing  year,  but  shall  not  be  used  for  any  purpose  not  au- 
thorized by  this  Act. 

Sec.  11.     Custody  and  Receipt  of  Funds.     The  Treasurer  of  the    Custody  and 

o..     .  ..    ^T      ^1      .-,         ,.  .       .  ■  ,  «.    .  ..    receipt  of  funds. 

State  ot   North   Carohna  is  herebv  made  e.r  oflicio   treasurer   of   „*  <-   t 

"  state  Treasurer 

the  State  Old  Age  Assistance  Fund  herein  established,  including   made  ex-officio 

, ,  .  ,  i.      •  •  1    J!  1  T  •    i.  T  treasurer  of  fund. 

therein  such  grants  in  aid  for  old  age  as.sistance  as  may  be  re- 
ceived from  the  Federal  Government  for  administration  and  dis- 
tribution in  this  State ;  and  the  said  treasurer  is  hereby  desig- 
nated as  the  proper  officer  to  receive  grants  in  aid  from  the 
Federal  Government.  The  treasurer  shall  keep  the  funds  in  a 
separate  account,  to  be  known  as  the  "State  Old  Age  Assistance  "State  Old  Age 
Fund."  and  shall  be  responsible  therefor  on  his  official  bond;  account. '^^ 
and  the  said  funds  shall  he  protected  liy  proper  depository  se- 
curity as  other  State  funds.  The  said  fund  shall  be  drawn  upon 
and  disbursed  as  hereinafter   provided. 

Sec.  12.  Department  of  Charities  and  Puhlic  Welfare.  The  Department  of 
powers  and  duties  of  the  State  Board  of  Charities  and  Public  public  Welfare. 
Welfare,  established  under  Article  XI.  section  seven,  of  the  Con- 
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stitution  of  North  Carolina,  aud  Chapter  eighty-eight  of  the  Cou- 
solidated  Statutes  of  North  Carolina,  and  of  the  office  of  Com- 
missioner of  Welfare  established  thereunder,  are  not  hereby 
abridged.  The  powers  and  duties  herein  given  shall  be  in  addi- 
tion to  those  heretofore  exercised  under  existing  law ;  and  the 
State  Board  of  Charities  aud  Public  Welfare,  through  the  Com- 
missioner of  Welfare  as  the  executive  head  of  the  department, 
is  hereby  empowered  to  organize  (he  department  into  such  bureaus 
and  divisions  as  may  be  deemed  advisable,  not  inconsistent  with 
the  provisions  of  this  Act,  in  order  that  the  work  of  the  entire 
department  shall  be  co-ordinated  on  an  efficiency  basis  and  dupli- 
cation of  effort  may  be  avoided. 

Sec.  lo.  Certain  Potvers  and  Duties  of  State  Board  of  Chari- 
ties and  Public  Welfare.     The  State  Board  shall : 

(a)  Supervise  the  administration  of  assistance  to  the  needy 
aged  under  this  Act  l)y  the  county  boards ; 

(b)  Make  such  rules  and  regulations  and  take  such  action  as 
may  be  necessary  or  desirable  for  carrying  out  the  provisions 
of  this  Act.  All  rules  and  regulations  made  by  the  State  Board 
shall  be  binding  on  the  counties  and  shall  be  complied  with  by 
the  respective  boards  of  county  commissioners  and  County  Boards 
of  Welfare ; 

(c)  Establish  minimum  standards  for  personnel  employed  by 
the  State  and  county  boards  in  the  administration  of  this  Act, 
and  make  necessary  rules  and  regulations  to  maintain  such 
standards ; 

(d)  Prescribe  the  form  of  and  print  and  supply  to  the  county 
boards  and  agencies  such  forms  as  it  may  deem  necessary  and 
advisable ; 

(e)  Co-operate  with  the  Federal  Government  in  matters  of 
mutual  concern  pertaining  to  assistance  to  the  needy  aged,  in- 
cluding the  adoption  of  such  methods  of  administration  as  are 
found  by  the  Federal  Government  to  be  necessary  for  the  efficient 
operation  of  the  plan  for  such  assistance ; 

(f)  Make  such  reports,  in  such  form  and  containing  such  in- 
formation, as  the  Federal  Government  may  from  time  to  time 
require,  and  comply  with  such  provisions  as  the  Federal  Govern- 
ment may  from  time  to  time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports  ; 

(g)  Publish  an  annual  report  and  such  interim  reports  as  may 
be  necessary. 

Sec.  14.  Certain  Powers  and  Duties  of  Local  Boards — Count]/ 
Welfare  Boards.  The  County  Boards  of  Welfare  shall  perform 
the  duties  herein  required  of  them  with  relation  to  the  adminis- 
tration of  this  Act  in  the  several  counties,  under  the  supervision 
and  direction  of  the  State  Board,  and  in  accordance  with  the 
rules  and  regulations  prescribed  by  said  State  Board. 


10;37— Chapter  288 


511 


The  County  Boards  of  Well'ari'  shall: 

(a)  Report  to  the  State  Board  at  such  times  and  In  sudi  niau- 
aier  and  form  as  the  State  Board  may  from  time  to  time  direct; 

(b)  Submit  to  the  State  lioard  the  information  rctiuired  in  this 
Act  preliminary  to  determination  of  the  county's  quota  of  funds 
and  the  determination  of  the  amount  required  to  be  raised  by 
taxation,  together  with  its  estimate  and  supixirtinj,^  data,  setting 
forth  the  amount  of  money  needed  to  carry  out  the  provisions 
of  this  Act:  also  submit  to  the  board  of  county  commissioners  a 
duplicate  of  the  estimate  and  supporting  data  furnished  by  it 
to  the  State  Board.  Make  and  rei>ort  to  the  State  Board  and  to 
the  county  board  of  commissioners  such  investigation  as  may  be 
required  in  order  that  said  State  Board  and  boards  of  county 
■commissioners  may  be  fully  informed  as  to  the  assistance  re- 
quired by  aged  persons  coming  within  the  eligibility  provisions 
•of  this  Act,  and  may  have  such  other  information  as  may  be 
required  for  proper  determination  upon  any  matter  coming  be- 
fore the  said  boards ; 

(c)  Perform  any  other  duties  required  of  them  under  this  Act 
or  by  proper  rules  and  regulations  made  by  the  State  Board 
luider  authority  thereof. 

Sec.  15.  Application,  far  Assistance;  Determination  Therein. 
Applications  for  assistance  under  this  Act  shall  be  made  to  the 
County  Welfare  Board  of  the  county  in  which  the  applicant  re- 
sides. Such  application  shall  be  in  writing  and  in  duplicate,  in 
compliance  with  the  rules  and  regulations  established  by  the 
State  Board,  which  is  required  to  furnish  forms  for  such  appli- 
cations, and  shall  be  verified  by  the  oath  of  the  applicant.  Where 
the  applicant  is  unable  to  present  his  application  in  writing  by 
reason  of  illiteracy  or  other  cause,  the  application  shall  be  re- 
duced to  writing  and  filed  in  duplicate,  on  such  forms  as  may  be 
supplied  by  the  State  Board,  or  substantially  in  agreement  there- 
W'ith.  The  County  Board  of  Welfare,  and  the  County  Welfare 
Officer,  shall  render  to  applicants  for  assistance  under  this  Act 
such  aid  and  assistance  in  the  preparation  of  applications  as 
may  be  necessary.  The  application  shall  contain  a  statement  of 
the  amount  of  proi>erty,  both  real  and  personal,  in  which  the 
applicant  has  an  interest,  and  of  all  income  which  he  may  have 
at  the  time  of  filing  the  application,  and  shall  contain  such  other 
information  as  may  be  required  by  the  rules  and  regulations  of 
the  State  Board.  One  copy  of  the  application  shall  be  forwarded 
to  the  State  Board. 

Whenever  a  County  Board  of  Welfare  receives  an  application 
for  assistance  under  this  Act,  an  investigation  and  record  shall 
promptly  be  made  of  the  circumstances  of  the  applicant,  in  order 
to  ascertain  the  facts  supporting  the  application,  and  in  order 
to  obtain  such  other  information  as  may  be  required  by  the  rules 
•of  the   State  Board.     In   the  making  of   such   investigation,    the 
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("(tunty  Welfare  Board  and  the  County  Welfare  Officer  shall  make 
diligent  investigation  and  record  promptly  all  the  information 
which  it  is  reasonably  possible  to  obtain  with  respect  to  such 
application. 

Upon  the  completion  of  the  investigation,  the  County  Board 
of  Welfare  shall,  upon  due  consideration,  determine  whether  the 
applicant  is  eligible  for  assistance  under  the  provisions  of  this 
Act,  and  shall  determine  the  amount  of  such  assistance  and  the 
date  on  which  it  shall  begin,  but  such  award  shall  in  no  case 
exceed  thirty  dollars  ( .$30.00 )  per  month  or  three  hundred  sixty 
dollars  (.$360.00)  in  one  year,  and  there  shall  not  be  i)aid  there- 
upon out  of  State  and  county  funds  more  than  fifteen  dollars 
(.$15.00)  per  month  or  more  than  one  hundred  eighty  dollars 
(.$180.00)  in  one  year.  Such  award  so  made  when  effective  shall 
thereafter  be  paid  in  advance  monthly  to  the  applicant,  disburse- 
ment being  made  in  the  same  manner  and  under  the  same  pro- 
cedure as  in  case  of  other  county  funds. 

The  County  Board  of  Welfare  shall  promptly  notify  by  mail 
each  applicant  of  its  action  disallowing  the  application  or  granting 
assistance,  stating,  in  case  award  is  made,  the  amount  of  the 
award  and  when  assistance  shall  be  paid.  A  copy  of  such  notice 
shall  be  immediately  forwarded  to  the  board  of  county  commis- 
sioners and  a  duplicate  copy  forwarded  to  the  State  Board  of 
Allotments  and  Appeal.  All  awards  and  applications  on  which 
they  are  based  shall  be  open  to  public  inspection. 

Sec.  16.  Action  hy  County  Coinntissioner.s.  The  l)oard  of 
county  commissioners,  in  the  event  that  they  shall  be  of  the 
opinion  that  any  award  made  by  the  County  Board  of  Welfare 
should  be  reconsidered  and  reviewed  by  them,  shall  have  the 
right  to  review  such  award.  In  case  of  such  action  by  the  board 
of  county  commissioners,  notice  shall  be  given  to  the  applicant 
fixing  the  time  and  place  at  which  such  reconsideration  will  be 
held.  In  the  event  the  board  of  county  commissioners  deems  that 
any  award  should  be  in  any  respect  changed,  an  order  shall  be 
made  thereon  accordingly  and  notice  thereof  given  to  the  appli- 
cant and  a  copy  sent  to  the  County  Board  of  Welfare  and  the 
State  Board  of  Allotments  and  Appeal. 

Sec.  17.  Assistance  Not  Assignable.  The  assistance  granted 
under  this  Act  shall  not  be  transferable  or  assignalile  at  law  or 
in  equity  ;  and  none  of  the  money  paid  or  payable  under  this  Act 
shall  be  subject  to  execution,  levy,  attachment,  garnishment,  or 
other  legal  process,  or  to  the  operation  of  any  bankruptcy  or  in- 
solvency law\ 

Sec.  18.  State  Board  of  Allotments  and  Appeal.  For  the  pur- 
pose of  making  allotment  of  State  and  Federal  funds  to  the 
several  counties,  and  of  giving  to  applicants  appealing  from  the- 
county  boards  a  fair  hearing  and  determination  upon  such  appli- 
cations and  appeal,  there  shall  be  created  within  the  State  Board. 


Il);i7— Chapter  288  513 

of  Charities  and  ruliii<-  Welfare  and  as  an  auency  at'  said  heard, 

suhji'ct    to   its    superxisieu    and    eentrel    i)y    rules   and    resiiUatious 

a(hii>ted  hy  it.  a  hndy  te  lie  known  as  "The  Stafe  Board  of  Allot-    Membership. 

nieiits  and   Appeal."  consist  ini;'  <d"  three  mendiers  as  folhiws: 

Till'  ehairiiian  of  the  State  P.oard  of  Charities  and  I'uhlic  Wel- 
fare : 

The  Commissioner  <if  Welfare: 

The  I>ireetor  of   rulilie  Assistance,  estahlished  hy   this  Act:  all 
of  whom  shall  he  cr  officio  niemhers  of  the  State  Board  of  Allot- 
ments and  Appeal.     The  chairman  of  the  State  Board  of  Charities    chairman, 
and  Piihlic  Welfare  shall  lie  the  chairman  of  the  Board  of  Allot- 
ments and  Appeal. 

If   an   application    is    not    acted    upon    hy    the    County    Welfare 
Board  within  thirty  days,  or  is  denied  in  whole  or  in  part,  or  if 
any  award  of  assistance  is  modified  or  canceled  under  any   jiro- 
visions  of  this  Act.  the  applicant  or  recipient  may  ap]>eal  to  the    Appeals  to  Board 
Board  of  Allotments  and  Appeal   in   the   manner   and   form  pre-   and  Appeal, 
scribed  hy  the  said  Board  of  AHotments  and  Appeal.     The  lioard 
of  Allotments  and  Appeal  shall,  upon  receipt  of  such   an  appeal, 
give  the  applicant  or  recipient,  the  board  of  county  commissioners    Notice  to  parties. 
a)ul  the  County  Board  fif  Welfare  reasonable  notice  and  oppor- 
tunity for  a   fair  hearing.     Upon   such  hearing  the  applicant  or 
recipient   shall   have   an   opportunity   of  presenting  his   claim   in 
full   to  the  board   upon    such   evidence   as   may   be   pertinent   or 
proper;  and  the  Board  of  Allotments  and  Appeal  shall  diligently    Review  by  board. 
inquire    into    the    matter,    and    shall    approve    or    disapprove    or 
modify  the  action  of  the  County  Board  of  Welfare  or  the  board 
of   county   commissioners,    as    in    the   judgment   of    the    Board    of 
Allotments  and  Appeal  may  be  just  and  proper. 

Upon  any  appeal  from  the  board  of  county  commissioners  or  Transmission  of 
County  Board  of  Welfare,  it  shall  be  the  duty  of  such  board  to  '*^'^°'^  ' 
forward  to  the  Board  of  Allotments  and  Appeal  a  certified  copy 
of  the  order  refusing  assistance  or  granting  the  same,  with  such 
information,  in  brief,  as  may  bear  upon  the  application  and  the 
action  of  the  board  of  commissioners  or  County  Board  of  Welfare, 
and  such  papers  and  documents  or  other  matter  as  may  be  re- 
quired under  the  rules  of  the  State  Board  of  Allotments  and 
Appeal,  or  under  its  order  in  the  particular  matter. 

When  the   State  Board  of   Allotments   and   Appeal   shall    have   Notice  of  decision. 
made  its  final  decision  upon  the  matter,   notice   thereof  shall   be 
given  to  the  applicant  or  recipient  and  to  the  board  of  county 
commissioners   and   County   Board   of   Welfare.      The   decision   of    Decision  final, 
the  State  Board  of  Allotments  and  Api>eal  shall  be  final. 

The  State  Board  of  Allotments  and  Appeal  may  also,  on  notice    Review  by  board, 
to  the  board  of  county  commissioners  and  County  Board  of  Wei-    m^'tron.''  °^" 
fare,  upon  its  own  motion,  review  any  decision  of  the  board  of 
county  commissioners  or  County  Board  of  Welfare,  and  may  con- 
sider any  application  upon  which  a  decision  has  not  been  made 
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within  tliiriy  days.  The  State  lioard  of  Allotments  and  Appeal 
may  make  such  additional  investigation  as  it  may  deem  neces- 
sary in  all  cases,  and  make  such  decision  thereupon  as  in  its 
opinion  is  justitied  and  in  conformity  with  the  provisions  of  this 
Act.  Applicants,  or  recipients,  affected  by  such  decision  of  the 
State  Hoard  of  Allotments  and  Aiipeal  shall,  upon  reipiest.  he 
jiiven  i-easonalile  notice  and  opportunity  for  ;i  fair  hearing  by 
the  State  Board  of  Allotments  and  Appeal.  All  decisions  of  the 
State  Board  of  Allotments  and  Ai)peal  shall  Ite  final  and  shall  be 
bindiufi  upon  the  county  involved,  and  shall  be  comiilii'd  with 
by  the  board  of  county  connnissioners  and  Comity  P.oard  of 
AVelfare. 

The  State  Board  may  authorize  hearings  of  appeals  in  any 
county  by  other  representatives  selected  liy  said  board,  subject 
to  linal  determination  by  the  State  Board  of  Allotments  and 
Appeal. 

Sec.  1!>.  Periodic  RrcoH-sitlcratioii  mid  (Ikiiu/cs  in  Ainauiit  of 
Ansist(nicc.  All  assistance  ,iii"iints  made  under  this  Act  shall  be 
reconsidered  as  frequently  as  may  be  required  by  the  rules  of 
the  State  Board.  It  shall  be  the  duty  of  the  County  Welfare 
l>oard.  with  the  assistance  of  the  County  Welfare  Officer,  to  keep 
fully  advised  as  to  questions  concerning  old  age  assistance  and 
the  propriety  and  necessity  of  the  continuance  thereof  to  recipi- 
ents and  as  to  such  changed  conditions  relating  to  recipients  as 
may  affect  the  necessity  for  such  assistance  or  the  amount  thereof. 

Where  changes  have  occurred  in  the  condition  of  any  recipient 
re(iuiring  a  modification  or  cancellation  of  an  award,  the  County 
Board  of  Welfare  is  authorized  and  empowered  to  make  such 
changes  as  the  facts  and  circumstances  may  justify  and  in  ac- 
cordance with  the  provisions  of  this  law.  Prompt  notice  of  such 
action  shall  be  given  to  the  recipient,  and  a  copy  of  such  notice 
shall  be  sent  to  the  State  Board  and  board  of  county  commis- 
sioners. Such  action  on  the  part  of  the  County  Board  shall  lie 
subject  to  review  l)y  the  State  Board  as  provided  in  cases  of 
original  awards,  and  the  recipient  shall  have  the  right  to  appeal 
therefrom  to  the  State  Board  of  Allotments  and  Appeal  as  in 
cases  of  original  awards. 

Sec.  '20.  Removal  1o  Another  Count ji.  Any  recipient  who 
moves  to  another  county  in  this  State  shall  be  entitled  to  receive 
assistance  in  the  county  to  which  he  has  moved,  and  the  board 
of  county  commissioners  of  the  county  from  which  he  has  moved 
shall  transfer  all  necessary  records  relating  to  the  recipient  to  the 
county  board  of  commissioners  of  the  county  to  which  he  has 
moved.  The  county  from  which  the  recipient  moves  shall  pay 
the  assistance  for  a  period  of  three  months  following  such  re- 
moval, not  in  excess  of  amount  paid  before  removal,  and  there- 
after assistance  shall  be  paid  by  the  county  to  which  such  re- 
cipient has  moved. 
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In  tlie  t'vcnl    thai    a   resident   <p1'  this  State  has  imt    lived   In  any    Assistance  to 

persons  who  have 
Cdunty   <pf   the    State    for   tlie    twelve    months    iieriod    necessary    to    not  acquired  a 

,  .  ill  -i-       »i  •  !•    •!  1         settlement  in 

aeiiuire   a    settlenieid    tlierein.    nevcrtlu'less.    it   otlH'iwise    elmihle.    particular  county. 

such   resitU'nt    slnill   he  allowed   assistance   upon    ai>plii'ation   to   the 

r.oard  of  Welfare  of  the  county  in  winch  hi'  has  liccn  domiciled, 

in   the   same   manner   as   assistance  is   allowed   to   persons   in    the 

county  who  hnxe  ac(iuirt'd   a  settlement   therein:   but  such   allow-    Payable  entirely 

*    „  .    ,  ,      ,,     1  -1  i-      1  i       4--    4^1         ^i,-    i        ,,11     out  of  State  fund 

ance  ot  assistance  shall  he  jiaul  i-ntirely  out  ot  the  State  Old 
Ai;e  Assistance  Fund,  without  jiarticipation  of  the  county  therein; 
iuid  in  allocating  funds  to  the  county  for  the  purpose  of  disburse- 
ment to  recipients  under  this  Act.  the  State  Board  of  Allotments 
and  Appeal  is  authorized  and  empowered  to  reserve  out  of  such 
allocations  and  to  transmit  to  the  counties  concerned  a  sufficient 
amount  of  the  State  fund  to  provide  for  disbursement  to  such 
residents  wlio  have  not  ac(|uired  settlement  iu  any  county. 

Skc.   21.      Prorcil  lire   I'nlilllilKiril    to   Allot  incuts   and    Count  IJ   lit.i-    Procedure  pre- 

(tfion:    hirrxtiantion    nml    Uiiiort.      It    shall    lie    the   dut.v    of   the    allotments. 

('<iuntv  Welfare  I'oards  to  make  diligent  investigation  within  the    Investigation 

and  report. 

county   and   obtain   and   record   statistical   and  other   information 
concerning  aged  persons  in  the  county  entitled  to  assistance  under 
this   Act.   and   to   keep   such    information   compiled    in   convenient 
accessible   form.      Therefrom    they    shall,    annually,    on   (U-    before 
the   lirst    day   of   June,    one    thousand    nine   hundred    thirty-seven, 
and   thereafter  on   or   before   the  tirst   day   of   May.   compile   and    Annual  report  to 
make   a    report   to   the   l»oard  of  county   commissioners,   for   their    si'o'ne'i^.'^"'"™"'' 
better   information    and    guidance,    wliich    report    shall   contain   a    Contents. 
concise  statement  or  estimate  of  the  total  amount  necessary  to  be 
expended   within   the  county   to   carry  out   the  provisions  of  this 
Act  for  the  next   ensuing  liscal  year,   accompanied   by   such   sup- 
pcnting  dat;i   as  the   State  Board  of  Allotments  and   Appeal   may 
reipiire.     Such  repcirts  shall  be  made  on  forms  furnished  by  the 
State  Board,  or  in  compliance  with  the  rules  and  regulations  of 
said  State  Board.     A  copy  theret)f  shall  be  immediately  forwarded    Copy  to  State 
to  the  State  Board.  ^°'''''^- 

Upon  the  information  so  furnished,  and  such  other  information    Estimates  by 

....  .  1  i    •        T  1      ^      ii  •  county  commis- 

as  may  be  availal)le,   or   may  be  obtained  upon  such   further  m-   sioners  of  amount 
vestigation    as    the    board    of    commissioners    may    see    proper    to    necessary  to  be 

'^  .11  raised  by  county 

make,  the  board  of  commissioners  shall  make  a  careful  estimate   taxation, 
of  the  amount   necessary   to   be  expended   within  the   county   for 
the   purixises  of  this  Act  for   the  ensuing  fiscal  year,   and,   sep- 
arately stated,  the  amount  necessary  to  be  raised  by  county  tax- 
ation.     The   board   of   count.v   commissioners   shall,   on   or   before    Report  to  State 

.    T  J,  1        •  1  -•       ^    ^^  ■    ^  Board, 

the  first   day   ot   June,    one   thousand   nine   hundred   thirty-seveu, 

and  thereafter  on  or  before  the  first  day  of  May.  make  a  report 
to  the  State  Board  of  Allotments  and  Appeal,  which  report  shall 
contain  the  said  estimates,  with  supporting  data,  in  such  form 
and  detail  as  the  Board  of  Allotments  and  Appeal   may   require. 
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Allocation  of 
funds. 


Determination  of 
amount  of  State 
and  Federal  funda 
available,  and 
amounts  to  be 
raised  by  the 
respective 
counties. 


Limitation  on 
allotments  to 
counties. 


Tax  levy. 


Separate  fund. 


Supervision  of 
fund  by  Board 
of  AJlotments 
and  Appeal. 


Disbursement. 


Payment  of 
State  administra- 
tion expenses. 


County  adminis- 
trative expenses. 


Sec.  22.  Allocation  of  Fuiids.  A.s  soon  as  may  be  praetiealile 
aftor  receiving  the  said  reports,  and  before  the  time  for  the 
annual  levy  of  taxes  in  tlie  respective  counties,  the  State  Board 
of  Allotments  and  Appeal  shall  proceed  to  ascertain  and  deter- 
mine the  amount  of  State  and  Federal  funds  available  for  dis- 
bursement in  the  counties  for  the  purposes  of  this  Act  for  the 
next  ensuing  fiscal  year.  The  board  siiall,  at  the  same  time, 
determine  the  amount  to  be  raised  in  each  of  the  respective 
counties  by  taxation  to  supplement  the  State  and  Federal  funds 
allotted  to  such  county.  The  allotment  of  State  and  Federal 
funds  to  any  county  shall  not  exceed  three  times  the  amount  to 
be  raised  in  said  county  by  local  taxation,  except  as  provided 
in  section  sixty-three  of  this  Act. 

The  determination  of  such  amount  by  the  Board  of  Allotments 
and  Appeal  shall  be  final  and  binding  upon  the  several  counties 
respectively,  and  shall  be  a  part  of  the  county  budget.  The 
county  commissioners  shall,  at  the  time  of  levying  other  taxes, 
levy  and  impose  upon  all  the  taxable  subjects  within  the  county 
a  tax  sufficient  to  produce  such  amount ;  and  the  same  shall  be 
collected  as  other  taxes. 

The  proceeds  of  such  taxes  shall  be  kept  in  a  separate  fund 
in  the  county  treasury,  and  shall  be  subject  to  the  provisions  of 
the  Local  Government  Act  with  respect  to  depository  security 
and  control,  and  shall  be  used  only  for  the  purposes  of  this  Act. 
It  shall  be  the  duty  of  the  Board  of  Allotments  and  Appeal  to 
inquire  into  the  condition  of  the  said  fund  from  time  to  time 
and  to  require  that  such  protection  l)e  afforded  the  funds  as 
occasion  may  demand.  The  funds  shall  be  disbursed  for  the 
purposes  of  this  Act  according  to  the  manner  and  procedure 
authorized  for  disbursement  of  county  funds,  but  only  to  persons 
whose  eligibility  or  right  to  receive  the  same  has  been  finally 
approved. 

Sec.  23.  Administration  Expenses.  From  the  appropriation 
made  by  the  State  for  old  age  assistance,  the  State  Board  of 
Allotments  and  Appeal  shall,  with  the  approval  of  the  Director 
of  the  Budget,  allocate  and  expend  such  part  thereof  as  shall  be 
required  to  pay  the  costs  of  administration  of  this  Act  by  the 
State  Board  of  Charities  and  Public  Welfare,  as  necessarily  in- 
curred by  said  board  in  its  own  administrative  and  supervisory 
duties  under  the  provisions  of  this  Act.  including  the  adminis- 
trative expenses  necessarily  incurred  by  its  agency,  the  State 
Board  of  Allotments  and  Appeal. 

The  State  Board  of  Allotments  and  Appeal  shall  annually  allo- 
cate to  the  several  counties  of  the  State,  in  accordance  with  the 
total  amount  of  benefit  payments  to  be  paid  in  each  county  for 
old  age  assistance  therein,  the  sum  provided  by  the  Federal 
Government  under  the  Social  Security  Act  for  payment  of  ad- 
ministrative expenses.     Any  amounts  in  excess  of  said  allotments 
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to  tlu'  several  (•(inntics.  whieli  are  necessary  to  the  jiroper  adiiiiu- 
i.strution  of  this  Act  hy  the  several  counties,  shall  be  determined 
by  the  State  Board  of  Allotments  and  Appeal  upon  budgets  sub- 
mitted to  said  board  by  tlu'  County  Welfare  Boards  in  each 
county.  Said  determination  shall  be  made  on  or  before  the  first 
day  of  .Time  in  each  year. 

After  being  so  determined,  one-half  of  such  costs  shall  be  allo- 
cated and  paid  to  the  respective  counties  by  the  State  Board  of 
Allotments  and  Appeal  from  the  appropriation  made  by  tlie  State 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act.  The 
other  half  of  said  county  administrative  expenses  shall  be  paid 
by  the  resi^ective  counties.  The  State  Board  of  Allotments  and 
Appeal  shall,  on  or  before  the  tirst  day  of  June  in  each  year, 
notify  the  lioard  of  county  commissioners  in  each  county  as  to 
the  amoimt  of  administrative  expenses  such  county  is  required 
to  provide,  and  upon  receipt  of  such  notice  it  shall  be  mandatory 
upon  each  county  that  taxes  shall  be  levied  within  said  county 
to  provide  for  the  payment  of  such  part  of  such  county's  admin- 
istrative expenses. 

Sec.  24.  Trnusfcr  of  ><tate  and  Federal  Fuuds  to  the  Counties. 
The  State  Old  Age  Assistance  Fund  shall  be  drawn  out  on  the 
warrant  of  the  State  Auditor,  issued  upon  order  of  the  State 
Board,  evidenced  by  the  signature  of  the  Commissioner  of  Wel- 
fare. Quarterly,  and  oftener.  if  in  the  sound  judgment  of  the 
State  Board  it  may  be  necessary,  the  State  Board  shall  transfer 
to  the  several  counties  such  part  of  the  county  allotment  as  may 
be  necessary  for  disbursement  in  such  county,  in  connection  with 
county-raised  funds,  for  a  reasonable  period.  Before  transferring 
said  funds  the  State  Board  may,  in  its  discretion,  require  that 
the  county  shall  certify,  through  its  auditor  or  fiscal  agent,  that 
sufficient  county  funds  are  on  hand  to  pay  the  county  quota  of 
disbursement  corresponding  to  the  amount  of  State  funds  to  be  so 
transferred.  The  State  Board  of  Allotments  and  Appeal  is  au- 
thorized, in  its  discretion,  to  transfer  to  any  county  for  the  tirst 
quarter  in  any  fiscal  year  an  amount  sufficient  to  pay  in  full  the 
awards  approved  in  such  county,  one-fourth  of  said  amount  being 
advanced  to  the  county  in  anticipation  of  the  collection  of  taxes. 
Such  amount  so  advanced  shall  be  deducted  from  allotments 
thereafter  to  be  made  to  such  county  within  the  fiscal  year. 

The  funds  so  transferred  shall  go  into  the  County  Old  Age 
Assistance  Fund,  and  be  subject  to  all  the  provisions  of  the 
Local  Government  Act  as  to  custody  and  depository  protection ; 
and  the  State  Board  may  require  such  additional  protection  to 
such  funds  as  they  may  deem  proper. 

When  in  the  judgment  of  the  State  Board  the  disbursement 
of  funds  in  the  counties  to  recipients  entitled  to  assistance  is 
being  unduly  delayed,  or  the  payments  to  such  recipients  jeopard- 
ized, the  State  Board  may  require,  as  a  condition  for  the  allot- 


One-half  paid 
from  State  funds. 


One-half  by- 
county. 


Tax  levy  for 
payment  made 
mandatory. 


Transfer  of  State 
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to  counties. 
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disbursements. 


Availability  of 
county  quota. 
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Quarterly  reports 
by  boards  of 
county 
commissioners. 


Inspection  of 
accounts. 

Further  powers 
and  duties  of 
State  Board. 


Fraudulent  acts 

made 

misdemeanor. 


iiieiit  or  transmission  of  any  funds  to  tho  county  for  dishurse- 
meut.  that  such  awards  shall  l)e  promptly  paid,  and  may  withhold 
the  funds  from  such  counties  until  satisfied  that  the  awards  are 
lu'iui;'  paid  with  promptness  and  certainty.  When  in  its  judg- 
ment the  imblic  interest  may  require  and  the  funds  collected 
in  the  county  for  disluirsement  liereunder  may  he  better  protected, 
and  greater  promptness  and  certainty  may  l)e  secured  in  payment 
of  awards  to  recipients  entitled  to  receive  same,  the  State  Board 
may  di'mand  and  require  that  the  funds  raised  by  taxation  in 
any  county  be  transmitted  to  the  Treasvirer  of  the  State,  subject 
to  disbursement  under  such  rules  and  regulations  as  the  State 
Board  may  adopt.  ImnuMliately  upon  notice  to  the  board  of 
county  commissioners  of  the  county  affected,  and  to  the  officials 
of  the  said  county  having  any  such  funds  in  custody,  such  board 
of  county  commissioners  and  officials  shall  immediatel.v  transfer 
all  of  such  funds  and  pay  over  the  same  to  the  State  Treasurer 
for  disliursement.  under  the  rules  and  regulations  aforesaid. 

Sk<  .  iT).  Accounts  dud  Ncijorts  From  Couniy  Officers.  The 
lioards  of  county  commissioners  shall  cause  proper  accounts  to 
be  kept  of  the  receipts  and  disbursements  under  this  Act,  and 
shall  make  a  quarterly  report  to  the  State  Board  in  detail,  show- 
ing such  receipts  and  the  persons  to  whom  disbursements  have 
been  made,  and  the  amount  thereof.  Such  reports  may  be  re- 
quired by  the  State  Board  as  often  as  may  be  deemed  necessary. 
The  accounts  shall  at  all  times  be  open  to  inspection  by  the  State 
Board  and  its  authorized  auditors,   supervisors  and  deptities. 

Sec.  26.  Further  Poircrs  mul  Duties  of  .S7«/p  Board.  The 
State  Board  is  authorized  and  directed  to  make  such  reports  as 
may  be  rec^uired  by  the  Federal  Government  under  the  Social 
Security  Act ;  to  keep  the  funds  received  from  the  Federal  Gov- 
ernment in  such  manner  and  in  such  account,  and  cause  the  same 
to  be  disbursed  as  may  be  required  by  such  Federal  adminis- 
trative authority,  notwithstanding  any  provisions  hereof:  and 
the  provisions  of  this  Act  with  resi>ect  to  the  handling,  disburse- 
ment of  Federal  funds,  where  contrary  to  the  rules  and  regula- 
tions of  Federal  authority,  shall  be  deemed  directory  only,  so 
that  sucli  rules  and  regulations  shall  i)revail ;  but  otherwise  they 
shall  be  mandatory. 

Sfx'.  '27.  Fraud utcut  .4c/.s.  Whoever  knowingly  obtains,  or  at- 
tempts to  obtain,  or  aids  or  abets  any  person  to  obtain,  by  means 
of  a  wilfully  false  statement  or  representation  or  by  impersona- 
tion, or  other  fraudulent  device,  assistance  to  which  he  is  not 
entitled,  or  assistance  greater  than  that  to  which  he  is  justly 
entitled  :  and  whoever  aids  or  abets  in  buying  or  in  any  way  dis- 
posing of  the  property,  either  real  or  personal,  of  a  recipient  of 
assistance  witii  the  intent  to  defeat  the  purposes  of  this  Act, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  or  imprisoned,  or  both,  at  the  discretion  of  the 
court. 
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Skc.   2S.       l/nilit(lli(ilix   of   Act.      All    iissistillict'   granted    lllldcr   this    Limitations  of  Act 

Act  shall  be  (Iceiiicd   to  be  uraulcd   and   In  lie  licld   suhji'd    fo  the 

pi-dvisidiis  of  any   anicndiiii;'  <ir   i-ciicalinu  Act    that    ina.\-    hcrcaftci 

lie   passed,   and   no    i-ccipiiMit    shall    have   any   claim    fdi-   ceinpensa- 

tinii,   or   otherwise,    h.v    I'eason    of   liis   assistance    heiii<4    affected    ill 

an.v   wa.v   ii.v   an.\'  aniendini;'  or  repealiiii;'  act. 

Skc.    -2'.).     SciKinihilili/    chni.sc.      If    any    provisions    <if    this    Act.    Separaljility 

clause. 
<n-   hy   the  application    thereof   to   any   person   or   circumstances,   is 

held    invalid,    tlie    renminder    of    the    Act    and    the    ap|ilication    of 

such    iiroxision    to    other    persons    or    circumstances    sli;ill    not    lie 

nffected  thereby. 

Skc.  .'!(!.     short   Title.     This  title  may  be  cited  as  the  "Old  Aue    Shoit  title. 

Assistance  At-t." 

TITLE   II 

Ain    TO    DK:PEX1)EXT    children  Aid  to  dependent 

children. 
Sec.   ol.      Ei<t(il)tis}nii(nt   of   Relief.     The  care  and   relief  of   de-    Establishment 
pendent  children  who  are  in  need  and  who  are  unable  to  provide 
for   themselves    is    a    letiitimate   obliuatiou   of    government    which 
cannot   be  ignored  or   avoided   without   injustice   to   such   iK^'sons 
and  serious  detriment  to  the  purposes  of  organized  society.     Such    Declared  of  State 
care  and  relief  is  hereby  declared  to  be  a  uuitter  of  state  concern    necess^rylo  pro- 

and    necessarv    to    promote    the    public    health    and    welfare.      In    mote  public  health 

and  welfare. 
order   to   provide   such    care   and   relief   at   public   expense,    to    the 

extent    that    the    same    may    be    jiroper.    with    due    regard    to    the 

revenues    which    the    State    may    e«iuitably    enj<iy.    and    with    due 

regard  for  otlii'r  necessary  objects  of  iml»lic  expenditure,  a  state-    state-wide 

wide  system  of  aid   to  dependent  children   is   hereby   established,    system  e.stablished. 

to   operate  uniformly   throu.ghont   the   State  and   in   every   county 

thereof,  and  with  due  regard  to  the  varying  living  conditions  and 

the  financial,   physical,   and   other   conditions   of   the   recipient   of 

such   relief,  more  particularly   dealt   witli   in   this   Act.     The  pro-    Provisions  of  Act 
„,,.,,  ,    ,  ii        cj-    ^  1  1  -I     n-ade  mandatory, 

visions   of  this   Act   are  mandatory   on   the   State,    and   each   and 

ever.v  county  thereof,  and  wlienever  the  lev.v  of  any  tax  is  re- 
quired or  directed  iierein,  it  shall  be  understood  that  the  said 
tax  is  levied  for  a  special  puriwse;  and  full  authority  is  hereby  Tax  levies. 
given  to  the  boards  of  county  commissioners  of  the  several  coun- 
ties to  levy,  impose,  and  collect  tlie  taxes  herein  required  for 
the  special  purpose  of  aid  to  dependent  children  as  defined  and 
provided  for  in  this  Act. 

Sec.  32.     Definition.'-^     As  used  in  this  Act.  "State  Board"  shall    Definitions. 
mean   the   State   Board   of   Charities   and   Public   Welfare,   estab-    "State  Board." 
lislied   by    Chapter   eighty-ei,ght.    Consolidated    Statutes   of    North 
Car(jlina. 

"The  County  Board  of  Welfare"  shall  mean  the  County  Board    "The  County 
„    ,,,        ...  ,    „    11-      TT'   ij!  .e  1        .B   ^1  1  J.-  Board  of  Welfare." 

of  (  harities  and  Public  \\  elrare  of  each  of  the  several  couimes. 

as  now  established  b.v  law.  subject  to  such  modifications  as  may 

be  made  by  law. 
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"Applicant." 
"Recipient." 
"Assistance." 


Acceptance  of 
Federal  grants. 


Amount  of  relief. 


"Dependent  child' 
defined. 


Eligibility 
conditions. 


"Applicant"  shall  mean  any  per.son  who  has  applied  for  relief 
for  dependent  children  under  this  title. 

"Recipient"  shall  mean  any  person  who  has  received  assistance 
for  dependent  children  under  the  provisions  of  this  title. 

"Assistance"  as  used  under  this  title  means  the  money  pay- 
ments for  aid  to  dependent  children. 

Sec.  O.3.  Acccptaxcc  of  Federal  Grants.  The  provisions  of  the 
Federal  Social  Security  Act,  relating  to  grants  in  aid  to  the  State 
for  aid  to  dependent  children,  and  the  benetits  thereunder,  are 
herelty  accepted  and  adopted,  and  the  provisions  of  this  Act  shall 
be  liberall.v  construed  in  relation  t(j  the  said  Federal  Social 
Security  Act.  so  that  the  intent  to  comply  therewith  shall  be 
made  effectual. 

Sec.  '.'A.  Amount  of  Relief.  That  the  maximum  amount  to  be 
allowed  per  month  under  this  Act  shall  not  exceed  eighteen  dol- 
lars (.$lS.O(t)  for  one  child  and  twelve  dollars  ($12.00)  additional 
per  montii  for  each  of  the  other  dependent  children  in  the  home 
eligible  to  assistance  under  this  Act :  Provided,  the  total  amount 
shall  not  exceed  sixty-five  dollars  ($05.00).  except  in  extraordi- 
nary circumstances  in  which  it  appears  to  the  satisfaction  of  the 
State  Board  that  a  total  of  sixty-five  dollars  (.$65.00)  per  month 
would  lie  insufficient  to  secure  the  purpose  above  set  forth. 

Sec.  o5.  Dependent  Children  Defined.  That  the  term  "depend- 
ent child"  as  used  in  this  Act  shall  mean  a  child  under  sixteen 
years  of  age  who  is  living  with  his  or  her  father,  mother,  grand- 
father, grandmother,  lirother,  sister,  stepfather,  stepmother,  step- 
brother, stepsister,  uncle  or  aunt,  in  a  place  of  residence  main- 
tained by  one  or  more  of  such  relatives  as  his  or  their  own  home ; 
who  has  resided  In  the  State  of  North  Carolina  for  one  year 
immediatel.v  preceding  the  application  for  aid  ;  or  who  was  born 
within  the  State  within  one  year  immediately  preceding  the  appli- 
cation ;  if  the  mother  has  resided  in  the  State  for  one  .vear  im- 
mediately preceding  the  birth,  and  who  has  been  deprived  of 
parental  support  or  care  by  reason  of  the  death,  physical  or 
nu'utal  incapacity  or  continued  absence  from  the  home  of  a  parent, 
and  who  has  no  adequate  means  of  support :  Provided,  that  in 
all  cases  of  desertion  every  effort  shall  be  made  In  compliance 
with  provisions  of  Consolidated  Statutes  four  thousand  four 
hundred  forty-seven  through  four  thousand  four  hundred  fift.v 
(a),  inclusive,  to  apprehend  the  parent  and  charge  him  with  the 
support  of  the  said  child. 

Sec.  36.  Eligibility.  That  to  be  eligible  to  receive  aid  for  a 
dependent  child  or  children  as  hereinbefore  defined  in  section 
thirty-six  of  this  section,  the  said  father,  mother,  grandfather, 
grandmother,  brother,  sister,  stepfather,  stepmother,  stepbrother, 
stepsister,  uncle,  or  aunt,  in  whose  own  home  the  said  dependent 
child  resides  shall  maintain  a  safe  and  proper  home  for  himself, 
or  themselves,  and  said  dependent  child  or  children. 
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Sec.  .'^T.  State  Aid  to  Dvpciidi  nt  Children  Fund.  A  fund  shall 
be  created  to  be  kiKiwii  as  "The  State  Aid  to  Depeiideut  Children 
Fund."  This  fund  shall  be  created  by  appropriations  made  by 
the  State  from  its  ordinary  revenues  and  such  grants  as  may  be 
made  for  aid  to  dependent  children  under  the  Federal  Social 
Security  Act.  Said  fund  shall  be  used  exclusively  for  the  relief 
of  deiK?ndent  children  coming  within  the  eligibility  provisions 
of  this  title  and  the  cost  of  administration  of  the  same.  The 
appropriations  to  be  made  by  the  State  for  such  purpose  shall  be 
supplemented  by  the  amount  provided  under  the  Federal  Social 
Security  Act  for  aid  to  dependent  children  and  such  further 
amount  as  the  State  may  appropriate  for  the  administration  of 
this  Act.  From  said  fund  there  shall  be  paid  as  hereinafter  pro- 
vided two-thirds  of  the  benefit  payments  to  dependent  children 
in  accordance  with  the  provisions  hereof,  the  other  one-third  of 
said  payments  shall,  subject  to  the  provisions  of  section  sixty- 
three  of  this  Act.  be  provided  by  the  several  counties  of  the  State 
as  hereinafter  required.  The  cost  of  administering  the  provisions 
of  this  title  shall  be,  in  part,  paid  from  said  funds  in  accordance 
with  section  tifty-four  of  this  title. 

In  the  event  that  the  Federal  Social  Security  Act  is  amended 
"by  providing  for  a  larger  percentage  of  contributions  to  said 
fund,  the  provisions  herein  made  shall  be  construed  to  accept 
such  additional  grants,  and  the  amounts  to  be  provided  for  aid 
to  dependent  children  by  State  and  counties  shall  be  adjusted 
proportionately. 

Sec.  38.  State  Approprintion.  At  its  present  session,  and  bien- 
nially thereafter,  the  General  Assembly  shall  appropriate  out 
•of  its  ordinary  revenues,  for  the  use  of  such  fund,  such  amount 
.as  shall  be  reasonably  necessary  to  carry  out  the  provisions  of 
this  Act,  and  provide  relief  to  the  dependent  children  coming 
■within  the  eligibility  provisions  herein  set  out,  to  such  an  extent 
as  may  be  proper  upon  due  consideration  of  the  ability  of  the 
State  to  produce  sufficient  revenues,  and  with  due  regard  to  other 
necessary  objects  of  public  expenditure. 

Sec.  39.  County  Fund.  Annually,  at  the  time  other  taxes  are 
levied  in  each  of  the  several  counties  of  the  State,  there  shall  be 
levied  and  imposed  a  tax  sufficient  to  raise  such  an  amount  as 
shall  be  found  necessary,  in  the  manner  hereinafter  provided, 
to  supplement  the  State  and  Federal  funds  available  for  expendi- 
ture in  said  county  for  aid  to  dependent  children.  The  amount 
so  ascertained  shall  be  an  obligation  of  the  county,  and  the  taxes 
Imposed  shall  be  collectible  as  other  taxes. 

Sec.  40.  Appropriations  Xot  to  Lapse.  No  appropriation  made 
for  the  purpose  of  this  Act  shall  lapse  or  revert;  but  the  unex- 
pended balances  may  lie  considered  in  the  making  of  further 
appropriations.  Any  proceeds  of  county  taxation  for  the  pur- 
poses of  this  Act   remaining  unexpended   shall  be  taken  into   ac- 


"The  State  Aid 
to  Dependent 
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Creation. 
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Custody  and 
receipt  of  funds. 
State  Treasurer, 
ex-officio  treas- 
urer of  fund. 


Steparate  account. 


State  Board  of 
Charities  and 
Public  Welfare. 


Powers  and  duties. 
Supervision. 


Rules  and 
regulations. 


Minimum 
standards,  for 
personnel. 


(•(iiinr  ill  (It'ti'i-miiiiiis  tlu'  iiiiKMuit  to  lie  raised  liy  taxation  dniinir 
the  eiisuiiii;-  year,  luit  shall  not  lie  used  f<u-  any  luiriiose  not 
authorized  hy  this  Act. 

Skc.  41.  ('ustoilij  (iixl  Rei-ripf  of  Fioids.  Tlie  Treasurer  of  the 
State  of  North  Carolina  is  hereliy  made  c,r  officio  treasurer  of  the 
State  Aid  to  Deixnident  Chiklren  Fund  herein  established,  in- 
cluding therein  sueh  grants  in  aid  to  dependent  children  as  may 
be  received  from  the  Federal  (iovernment  for  administration 
and  distribution  in  this  State:  and  the  said  treasurer  is  hereby 
designated  as  the  iiroi»er  officer  t<i  receive  grants  in  aid  from  the 
Federal  (iovcrnment.  The  treasurer  shall  ket^p  tlie  funds  in  a 
separate  account,  to  be  known  as  the  State  Aid  to  Dependent 
Cliildren  Fund,  and  shall  be  resixmsible  therefor  on  his  official 
liond  :  and  the  said  funds  shall  be  protected  by  proper  depository 
si'curity  .as  <ither  State  funds.  The  said  fund  sliall  lie  drawn 
upon  and  disliursed   as  hereinafter  provided. 

Ski-.  42.  Dcpdrtmc}!!  of  Cinirifirs  and  Public  Welfare.  The 
powers  and  duties  of  the  State  Board  of  Charities  and  Public 
Welfare  established  under  Article  XI.  section  seven,  of  the  Con- 
stitution of  North  Car<ilina,  and  Chapter  eighty-eight  of  the  Con- 
solidated Statutes  of  Nortli  Carolina,  and  of  the  office  of  Com- 
missioner of  Welfare  established  tliereiuider.  are  not  hereliy 
abridged.  The  powers  and  duties  lierein  given  shall  be  in  addi- 
tion t<i  those  heretofore  exercised  under  existing  law :  and  the 
State  Board  of  Charities  and  Public  Welfare,  through  the  Com- 
missioner of  Welfare  as  the  executive  head  of  tlie  department, 
is  hereby  empowered  to  organize  the  department  into  such 
bureaus  and  divisions  as  may  be  deemed  advisable,  not  incon- 
sistent with  the  provisions  of  this  Act.  in  order  that  the  w<irk 
<if  the  entire  department  shall  be  co-ordinated  on  an  efficiency 
basis  and  durilication  of  effort  may  be  avoided. 

Sec.  4."».  Certain  Powers  and  Duties  of  State  Board  of  Chari- 
ties and  Puhtic  Welfare.     The  State  Board  shall: 

( a  I  Supervise  the  administration  of  assistance  to  dependent 
cliildren   under  this  Act  by  tlie  County  Boards; 

(bi  Make  such  rules  and  regulations  and  take  such  action  as 
may  lie  necessary  or  desirable  for  carrying  out  the  provisions 
of  this  Act.  All  rules  and  regulations  made  by  the  State  Board 
shall  lie  binding  on  the  counties  and  shall  be  complied  with  by 
the  respective  boards  of  county  commissioners  and  County  Boards 
of  Welfare ; 

(c)  Establish  minimum  standards  for  personnel  employed  b.v 
the  State  and  county  boards  in  the  administration  of  this  Act 
and  make  necessary  rules  and  regulations  to  maintain  such 
standards ; 

(d)  Prescribe  the  form  of  and  print  and  supply  to  the  count.Y 
boards  and  agencies  such  forms  as  it  may  deem  necessary  and 
advisable ; 
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( (' )    ('(i-(ii)('ral('    witli    the    FetU'val    Covi'riiinent    in    matters    of    Co-operation  with 
.     .  .  ,  ,  ,-11  Federal  Govern- 

mutiial    c-iiuccni    iicrtaiimm    l<i    assistance    to    (lo|)eii(iciit    ciiildroii.    ment. 

iiu'liidin.c  llic  adojitioii  of  such  nu'thods  of  adiniiiistration  as  are 
found  by  tlu'  IVMlcral  (iovernment  to  be  ne<essary  for  the  effi- 
cient operation  of  the  plan  for  sueli  assistance; 

(fi    Malvc   sucli    roports.   in    such    form   and   containini:;   sucli   in-    Reports, 
formation,    as    t\\v    Finleral    (Jovernment    ma.v    from    time    to    time 
I'eiiuire.    and    comply    with    such    iirovisioiis    as    the    Federal    (iov- 
ernuu'ut    may    from    time    to    time    find    nect'ssary    to    assure    the 
correctness  and   \"eritit'atiou  of  such   reports; 

(ii)    Publish    an    annual    report    and    such    interim     reports    as    Publication  of 

reports. 

may  lie  necessary. 

Sec.  44.      Certain   Pairirs  diul   UutU-s  of  Locdl  liodnl-s    Coitnti/    County  Welfare 

Boards. 
Wrlfdrr   Bodrds.     The   County    Hoards  of    Welfare   shall   perform 

the  duties  herein   recpiired  of  them  with   r<'lation  to  the  adminis- 
tration of  this  Act  in  the  several  counties,  under  the  supervision 
and   direction   of   the   State   Board,   and   in   accordance   with    the    Duties, 
rules  and  regulations  prescribed  by  said  State  Board. 

County  Boards  of  Welfare  shall ; 

(a  I    Iiep(irt  to  the  State  Board  at  such  times  and  in  such  man-    Reports. 
ner  and  form  as  the  State  Board  may  from  time  to  time  direct: 

(b)  Submit  to  the  State  Board  the  information  re(|uiri'd  in  this    Information. 
Act  preliminary  to  determination  of  the  county's  (piota  of  funds 

and  the  defermiuation  of  the  amount  retiuired  to  be  raised  by 
taxation,  together  with  its  estimate  and  supporting  data,  setting 
forth  the  amount  of  money  needed  to  carry  out  the  in'ovisions 
of  this  Act;  alsci  submit  to  the  Ixiard  of  county  commissioners  a 
duplicate  of  the  estimate  and  supporting  data  furnished  liy  if 
to  the  State  Board.  Make  and  icport  to  the  State  Board  and  to  Investigations. 
the  count.v  lioard  <tf  commissioners  such  investigation  as  ma.v  be 
required  in  order  that  the  said  State  Board  and  boards  of  county 
commissioners  may  be  fully  informed  as  to  the  assistance  re- 
quired by  dependent  children  coming  within  the  eligibility  i)ro- 
visions  of  this  Act  ;  and  may  have  such  other  information  as 
may  be  reiiuired  for  proper  determination  upon  an.v  matter  coming 
before  the  said  boards  ; 

(c)  Perform    any    other    duties    required    of    them    under    this    Other  duties. 
xVct  or  by  proper  rules  and  regidations  made  by  the  State  Board 

under  authority  thereof. 

Sec.  4;").  Applicdtioii  for  Assistance ;  Determination  Thereon.  Applications  for 
Applications  for  assistance  under  this  Act  shall  be  made  to  the 
County  Welfare  Board  of  the  county  in  which  the  applicant  re- 
sides. Such  application  shall  be  in  writing  and  in  duplicate,  in  Form  and 
compliance  with  the  rules  and  regulations  established  by  the 
State  Board,  which  is  requii'ed  to  furnish  forms  for  such  appli- 
cations, and  shall  be  verified  by  the  oath  of  the  applicant.  Where 
the  applicant  is  unable  to  present  his  application  in  writing  by 
reason  of  illiteracy  or  other  cause,   the   application   shall   be  re- 
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cliiced  to  writing  and  filed  in  duplicate,  on  such  forms  as  may  be 
supplied  by  the  State  Board,  or  substantially  in  agreement  there- 
with. The  County  Board  of  Welfare,  and  the  County  Welfare 
Officer,  shall  render  to  applicants  for  assistance  under  this  Act 
such  aid  and  assistance  in  the  preparation  of  the  applications 
as  may  be  necessary.  One  copy  of  the  application  shall  he  for- 
warded to  the  State  Board. 

Whenever  a  County  Board  of  Welfare  receives  an  application 
for  assistance  under  this  Act.  an  investigation  and  record  shall 
promptly  be  made  of  the  circumstances  of  the  children  for  whom 
application  is  made,  in  order  to  ascertain  the  facts  supporting 
the  application,  and  in  order  to  obtain  such  other  information  as 
may  be  required  by  the  rules  of  the  State  Board.  In  the  making 
of  such  investigation,  the  County  Welfare  Board  and  the  County 
Welfare  Officer  shall  make  diligent  investigation,  and  record 
promptly  all  the  information  which  it  is  reasonably  possible  to 
obtain  with  respect  to  such  application. 

Upon  the  completion  of  the  investigation  the  County  Board 
of  Welfare  shall,  uiwn  due  consideration,  determine  whether  the 
applicant  is  eligible  for  assistance  under  the  provisions  of  this 
Act,  and  shall  determine  the  amount  of  such  assistance  and  the 
date  on  which  it  shall  begin,  but  such  award  shall  in  no  case 
exceed  eighteen  dollars  ($18.00)  for  one  child  and  twelve  dollars 
($12.00)  additional  per  month  for  each  of  the  other  dependent 
childi'en  in  the  home  eligible  to  assistance  under  this  Act :  Pro- 
vided,  the  total  amount  shall  not  exceed  sixty-five  dollars  ($65.00) 
except  in  extraordinary  circumstances  in  which  it  appears  to  the 
satisfaction  of  the  State  Board  that  a  total  of  sixty-five  dollars 
($05.00)  per  month  would  be  insufficient  to  secure  the  purix)ses 
above  set  forth.  Such  award  so  made  when  effective  shall  there- 
after be  paid  in  advance  monthly  to  the  applicant,  disbursement 
being  made  in  the  same  manner  and  under  the  same  procedure 
as  in  the  case  of  other  county  funds. 

The  County  Board  of  Welfare  shall  promptly  notify  by  mail 
each  applicant  of  its  action  disallowing  the  application  for  grant- 
ing assistance,  stating,  in  case  award  is  made,  the  amount  of  the 
award  and  when  assistance  shall  be  paid.  A  copy  of  such  notice 
shall  be  immediately  forwarded  to  the  board  of  county  commis- 
sioners and  a  duplicate  copy  forwarded  to  the  State  Board  of 
Allotments  and  Appeal. 

Sec.  46.  Action  by  County  Commissioners.  The  board  of  county 
commissioners,  in  the  event  that  they  shall  be  of  the  opinion  that 
any  award  made  by  the  County  Board  of  Welfare  should  be 
reconsidered  and  reviewed  by  them,  shall  have  the  right  to  review 
such  award.  In  case  of  such  action  by  the  board  of  county  com- 
missioners, notice  shall  be  given  to  the  applicant  fixing  the  time 
and  place  at  which  such  reconsideration  will  be  held.  In  the 
event  the  board  of  county  commissioners  deem  that   any   award 


IIK'.T — CiiAi'TKK  288  525 

should  ln'  in  any  rt'sju'ct  cliaii.t;!-'!!,  an  order  shall  ho  made  thrreon    Notice  of 

decision. 

accordingly  and  notice  thereof  given  to  the  applicant  and  a  copy 

sent   to   the   County   Board   of   Welfare   and   the    State   Board   of 

Allotnients  and  Appeal. 

Six     47       [ssisiaiicc   Xot    Assif/nuhlc.      The   assistance    granted    Assistance  not 

assiprnable. 
under  this  Act  shall   not   he  transferahle  or  assignahle  at   law  or 

in   e(iuitv  :    and   none   of   the   money   paid   or   payahle   under   this   Not  subject  to 

■  .  legal  process. 

Act  shall  he  suhject  to  execution,  levy,  attachment,  garnishment, 
or  other  legal  proci'ss,  or  to  the  operation  of  any  hankruptcy  or 
insolvency  law. 

Sec.  4S.     State  Board  of  Allotnicats  and  Appeal.     For  the  pur-    State  Board  of 

.     ^       .  ,     T^     -■         ,      ^        T       ^        ii         Allotments  and 

pose    of    making   allotment    ot    State    and    Federal    funds   to    the    Appeal, 
several  counties,  and  of  giving  to  applicants  api^ealing  from  the 
county  hoards  a  fair  hearing  and  determination  upon  such  appli- 
cations and  appeal,   the   State  Board  of  Allotments  and  Appeal,   Granted  complete 

„,.,,„  J.    and  final 

created  under  section  eighteen  of  this  Act,  shall  as  an  agency  ot   jurisdiction, 
the  State  Board  have  complete  and  final  jurisdiction.     If  an  appli- 
cation  is   not   acted   upon   liy   the   County   Welfare   Board   within 
thirty  days  or  is  denied  in  whole  or  in  part,  or  if  any  award  of 
assistance   is   modified   or   canceled   under   any   provisions   of   this 

Act,  the  applicant  or  recipient  mav  appeal  to  the  Board  of  Allot-    Appeals  to  State 

^  '^  ^  V       i  I.  Board  of  Allot- 

ments and  Appeal  in  the  manner  and  form  prescribed  by  the  said   ments  and 
Board  of  Allotments  and  Appeal.     The  Board  of  Allotments  and   ^pp^^'- 
Appeal  shall,  uiwn  receipt  of  such  an  appeal,  give  the  applicant  or 
recipient    and    the    hoard    of    county    commissioners    and    County 
Board  of  Welfare  reasonable  notice  and  opportunity   for  a   fair   Notice  of  hearing, 
hearing.     Upon  such  hearing  the  applicant  or  recipient  shall  have 
an  opportunity  of  presenting  his  claim  in  full  to  the  board  uiwn 
such  evidence  as  may  be  pertinent  or  proper;  and  the  Board  of   Review  by  Board. 
Allotments   and   Appeal   shall   diligently   inquire   into   the   matter, 
and    shall    approve    or   disapprove   or    modify    the    action    of   the 
County   Board   of   Welfare    (and)    the   board   of   county    commis- 
sioners,   as    in    the   judgment    of    the    Board    of    Allotments    and 
Appeal  may  be  just  and  proper. 

Upon  any  appeal  from  the  board  of  county  commissioners,  it  Transmission  of 
shall  be  the  duty  of  such  board  to  forward  to  the  State  Board  of 
Allotments  and  Appeal  a  certified  copy  of  the  order  refusing 
assistance  or  granting  the  same,  with  such  information,  in  brief, 
as  may  bear  upon  the  application  and  the  action  of  the  board 
of  commissioners,  and  such  papers  and  documents  or  other  matter 
as  may  be  required  under  the  rules  of  the  Board  of  Allotments 
and  Appeal,  or  under  its  order  in  the  particular  matter. 

When   the   State   Board  of  Allotments   and   Appeal   shall  have   Decision  of  Board 

^      ,     ,,    ,        oi  Allotments  and 

made  its  final  decision  upon  the  matter,  notice  thereof  shall  be   Appeal,  final, 
given  to  the  applicant  or  recipient  and   to  the  board  of  county 
commissioners  and  the  County  Board  of  Welfare.     The  decision 
of  the  State  Board  of  Allotments  and  Appeal  shall  be  final. 
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Tlu'  State  Board  <if  Allotments  and  Ai)i)eal  ma.v  also  ()n  notice 
to  the  board  of  county  commissioners  and  County  Pioard  of  Wel- 
fare, upon  its  o\Yn  motion,  review  any  decision  of  the  l)oard  of 
county  commissioners  or  County  P)oard  of  Welfare  and  may 
consider  any  application  upon  which  a  decision  has  not  been 
made  within  thirty  days.  Tlie  State  Board  of  Allotments  and 
Appeal  may  make  such  additional  investigation  as  it  may  deem 
necessary  in  all  cases  and  make  such  decision  thereupon  as  in  its 
opinion  is  justitied  and  in  coiiformit.v  with  tlie  provisions  of  tliis 
Act.  Applicants,  or  recipients,  affected  by  such  decision  of  the 
State  Board  of  Allotments  and  Appeal  shall,  upon  request,  be 
given  reasonable  notice  and  opportunity  for  a  fair  hearing  by  the 
Board  of  Allotments  and  Appeal.  All  decisions  of  the  State 
Board  of  Allotments  and  Api)eal  shall  be  final  and  shall  be  bind- 
ing upon  the  county  involved,  and  shall  be  complied  with  by  the 
board  of  comity  commissioners  and  the  County  Board  of  Welfare. 

The  State  Board  may  authorize  hearings  of  ai)peals  in  any 
county  by  other  representatives  selected  by  said  lioards,  subject 
to  final  determination  by  the  State  Board  of  Allotments  and 
Appeal. 

Sec.  40.  Ptrlodic  Rec<))i!<'ul<r<iti<in  tiiid  ClidHf/es  in  ADiount  of 
.l.v.s-/.y /(//(('('.  AU  assistance  grants  made  under  this  Act  shall  be 
reconsidered  as  fre(piently  as  may  be  required  l)y  the  rules  of 
the  State  Board.  It  shall  be  the  duty  of  the  County  Welfare 
Board,  with  the  assistance  of  the  County  Welfare  Officer,  to  keep 
fully  advised  as  to  questions  concerning  aid  to  dependent  children 
and  the  propriety  and  necessity  of  the  continuance  thereof  to 
recipients  and  as  to  such  changed  conditions  relating  to  recipients 
as  may  affect  the  necessity  for  such  assistance  or  the  amount 
thereof. 

Where  changes  have  occurred  in  the  condition  of  any  recipient 
reciuiring  a  modification  or  cancellation  of  an  award,  the  County 
Board  of  Welfare  is  authorized  and  empowered  to  make  such 
changes  as  the  facts  and  circumstances  may  justify  and  in  ac- 
cordance with  the  provisions  of  this  law.  Prompt  notice  of 
such  action  shall  be  given  to  the  recipient  and  a  copy  of  such 
notice  shall  be  sent  to  the  State  Board  and  board  of  county 
commissioners.  Such  action  on  the  part  of  the  county  board  shall 
1)0  subject  to  review  l)y  the  State  Board  as  provided  in  cases  of 
original  awards,  and  the  recipient  shall  have  the  right  to  api>eal 
therefrom  to  the  State  Board  of  Allotments  and  Appeal  as  in 
cases  of  original  awards. 

Sec.  50.  Removal  to  Another  County.  Any  resident  who  moves 
to  another  county  and  continues  to  have  such  dependent  children 
in  custody  in  this  State  shall  be  entitled  to  receive  assistance 
in  the  county  to  which  he  has  moved,  and  the  board  of  county 
commissioners  of  the  county  from  which  he  has  moved  shall 
transfer   all   necessary    records    relating   to    the    recipient    to   the 
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county    lidiird    of   coinniissioinTs    of    the   county    t<i    wliicli    lie    li:is 

moved.      The   couiily    from    which    the    recipient    moves    sIkiII    pay    Payment  by 

....  ,  cciuiities. 

the  assistance  for  a  period  of  three  months  loUowniu'  such  re- 
moval, and  tliereafter  assistance  sliall  he  jiaid  hy  the  county  to 
which  such  recipii'nt    lias  moved. 

In    till'    event    that    tlu'    aiiiilicant    and    the    dependent    children    Payment  of 
....  ,    ,  , .        ,     .  ,  i-    assistance  in 

are  resulents  ot  this   State  and   have   not   lived   in   any   county   oi    cases  where  no 

the    State  for    the    twelve   months    in-riod    necessary    to   ac(iuire    a    settlement  has 

been  acqun-ed  in 

settlement   therein,   nevertlieless.   if  otherwise   eligible,   such    resi-    any  particular 

dents  shall  be  allowed  assistance  upon  application   to   the   I'.oard    ^"""  ^' 

of  Welfare  of  the  county  in  which  he  has  been  domiciled,  in  the 

same  maimer   as   assistance   is   aUowed   to  persons   in   the   county 

who   have  jUMpured    a    settlement    therein:    but   such   allowance   of 

assistance    shall    be    ]iaid    entirely    out    of    the    State    Aid    lo    J  >e- 

l)endent    Children     Fund,    without     participation    of    the    county 

therein:   and   in   allocating  funds   to   the   county   for   the   purpose 

of  disbursement  to  recipients  under  this  Act.   the  State  I'.oard  of 

Allotments  and   Appeal  is   authorized   and   empowered   to   reserve 

out  of  such  allocations  and  to  transmit  to  the  counties  concerned 

a  sufficient  amount  of  the  State  fund  to  provide  for  disliurseiuent 

to  such  residents  who  have  not  accpiired  settlement  in  any  county. 

Sec.  51.     Procedure  Prvliiniiian/  to  AUotDieiits  (iiid  Count ii  Ta.r-    Procedure  pre- 
liminary to 
atioii ;   Ivvestifjatioii    and    Ixcport.      It    shall    lie    the    duty   of    the   allotments. 

County  Welfare  Boards  to  make  diliueiit  investigation  within  the    investigation  by 

County  Welfare 
county   and   obtain   and   record   statistical   and   other   information    Boards. 

concerning  dependent  children  in  the  county  entitled  to  assist- 
ance under  this  Act,  and  to  keep  such  information  compiled  in 
convenient  accessible  form.  Therefrom  they  shall,  annually,  on 
or  before  the  tirst  day  of  June,  one  thousand  nine  hundred  thirty- 
seven,  and  thereafter  on  or  before  the  tirst  day  of  'Sidy,  compile    Annual  report  to 

-  ,  i     4.       .ti         1  1        ^-  4-  ■      ■  t  county  commis- 

and   make   a    report    to    the   board   of   county    commissioners,    tor   sioners  as  to 
their  better  information  and  guidance,  which  report  shall  contain   amount  necessary 

to  be  expended 

a   concise   statement   or   estimate   of   the   total   amount    necessary    in  county. 

to  be  expended  wathin  the  county  to  carry  out  the  provisions  of 

this  Act  for   the  next   ensuing   ttscal   year,   accompanied   by   such 

8upportiii,g   data   as   the   State    Board   of   Allotments   and    Appeal 

may  reciuire.     Such  reiiorts  shall  be  made  on  forms  furnished  Ity 

the  State  Board  or  in  compliance  with  the  rules  and  regulations 

of  said   State  Board.     A  copy   thereof   shall   be  immediately   for-    Copy  to  State 

warded  to  the  State  Board. 

Upon   the   information   so   furnished,    and   such   other   informa- 
tion as  may  be  available,  or  may  be  obtained  uix)n  such  further 
investigation   as   the   board   of  commissioners   may   see  proper  to 
make,  the  board  of  commissioners  shall  make  a  careful  estimate    Estimate  by 
of  the   amount  necessary   to   be  expended   within   the   county   for    gi'^^Jr^  as'to^'^' 
the   purpose  of  this  Act   for   the  ensuing  fiscal   year.    and.    sep-   amount  to  be 

raised. 

aratel.v  stated,  the  amount  necessary  to  be  raised  by  county  tax- 
ation.    The  board  of  county  commissioners  shall,  on  or  before  the 
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first  day  of  April,  make  a  report  to  the  State  Board  of  Allotments' 
and  Api^eal,  which  report  shall  contain  the  said  estimates,  with 
supporting  data,  in  such  form  and  detail  as  the  Board  of  Allot- 
ments and  Appeal  may  recpiire. 

Sec.  52.  Allocation  of  Funds.  As  soon  as  may  be  practicable 
after  receiving  the  said  reports,  and  before  the  time  for  the 
annual  levy  of  taxes  in  the  respective  counties,  the  State.  Board 
of  Allotments  and  Appeal  shall  proceed  to  ascertain  and  deter- 
mine the  amount  of  State  and  Federal  funds  available  for  dis- 
Inirsement  in  the  counties  for  the  purposes  of  this  Act  for  the 
next  ensuing  fiscal  year.  The  board  shall,  at  the  same  time, 
determine  the  amounts  to  be  raised  in  each  of  the  re.six^ctive 
counties  by  taxation  to  supplement  the  State  and  Federal  funds 
allotted  to  such  county.  The  allotment  of  State  and  Federal 
funds  to  any  county  shall  not  exceed  twice  the  amount  to  be 
raised  in  said  county  by  local  taxation,  except  as  provided  in 
section  sixty-three  of  this  Act. 

The  determination  of  such  amount  by  the  Board  of  Allotments 
and  Appeal  shall  be  final  and  binding  iiix)n  the  several  counties 
resiK'ctively,  and  shall  be  a  part  of  the  county  budget.  The 
county  commissioners  shall,  at  the  time  of  levying  other  taxes, 
levy  and  impose  upon  all  the  taxable  subjects  within  the  county 
a  tax  sufficient  to  produce  such  amount ;  and  the  same  shall  be 
collected  as  other  taxes. 

The  proceeds  of  such  taxes  shall  be  kept  in  a  separate  fund  in 
the  county  treasury,  and  shall  be  subject  to  the  provisions  of  the 
Local  Government  Act  with  respect  to  depository  security  and 
control,  and  shall  be  used  only  for  the  puriwses  of  this  Act.  It 
shall  be  the  duty  of  the  Board  of  Allotments  and  Appeal  to 
inquire  into  the  condition  of  the  said  fund  from  time  to  time  and 
to  require  that  such  protection  be  afforded  the  funds  as  occasion 
may  demand.  The  funds  shall  be  disbursed  for  the  puriwses  of 
this  Act  according  to  the  manner  and  procedure  authorized  for 
disbursement  of  county  funds,  but  only  to  persons  whose  eligi- 
bility or  right  to  receive  the  same  has  been  approved. 

Sec.  53.  Administration  Expenses.  From  the  appropriation 
made  by  the  State  for  old  age  assistance,  the  State  Board  of 
Allotments  and  Appeal  shall,  with  the  approval  of  the  Director 
of  the  Budget,  allocate  and  exiiend  such  part  thei'eof  as  shall  be 
required  to  pay  the  costs  of  administration  of  this  Act  by  the 
State  Board  of  Charities  and  Public  Welfare  as  necessarily  in- 
curred by  said  board  in  its  own  administrative  and  supervisory 
duties  under  the  provisions  of  this  Act.  including  the  adminis- 
trative expenses  necessarily  incurred  by  its  agency,  the  State 
Board  of  Allotments  and  Appeal. 

The  State  Boai'd  of  Allotments  and  Appeal  shall  annually  allo- 
cate to  the  several  counties  of  the  State,  in  accordance  with  the 
total  amount  of  benefit  payments  to  be  paid  in  each  county  for 
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old  aso  assistance  therein,  the  sma  piiividcd  liy  The  lY'drral  (Ui\- 
enniu'iit  niuU'i-  tlio  Social  Security  Act  for  paymeiit  of  adminis- 
trative exin'iises.  Any  amounts  in  exci'ss  of  said  allotments  to 
the  several  counties,  whicli  are  necessary  to  the  proper  admin- 
istration of  this  Act  by  tlie  several  c<ninties.  shall  be  determined 
|py  the  State  Hoard  of  Allotments  and  Appeal  upon  budii'ets  sub- 
mitted to  said  iKiard  hy  the  County  Welfare  ISoards  in  each 
county.  Said  determination  shall  be  made  on  or  before  the  first 
day  of  June  in  each  year. 

After  being  so  determined,  one-half  of  such  costs  shall  be  alio-    One-half  paid  by 

".  ,  .  ,.  .  .         ,        i,        r-,,     i       -.-.  T       £    State  Board,  one- 

cated  and  panl  to  the  respective  counties  by  the  State  Bcjard  of    half  by  the 
Allotments  and  Appeal  from  the  appropriation  made  by  the  State    '^^pective 

^  ^  1  1        J-  •!  counties. 

for  the  inu']>ose  of  carrying;-  out  the  provisions  of  this  Act.  The 
other  half  of  said  county  administrative  expenses  shall  be  paid 
by  the  respective  counties.  The  State  Board  of  Allotments  and 
Appeal  shall,  on  or  before  the  tirst  day  of  June  in  each  year, 
notify  the  boar<l  of  county  commissioners  in  each  county  as  to 
the  amount  of  administrative  expenses  such  county  is  required 
to  provide,  and  upon  receipt  of  such  notice,  it  shall  be  mandatory    Tax  levy  to  pio- 

1  i       ii      i    i  1      n    1        1       ■     T         -j^i  ■  •  T  i-        vide  for  payment, 

uiM^n  each   county  that   taxes   shall  be   levied   within   said   county    made  mandatory. 
to  provide  for  the  payments  of  such  part  of  such  county's  admin- 
istrative expenses. 

Sec.  54.     Trati'<fcr  of  i^tnte  and  Federal  Fund.'i  to  the  Counties.    Transfer  of  State 

and  Federal  funds 

The  Aid  to  Dependent  Children  Fund  shall  be  drawn  out  on  the   to  the  counties. 
warrant   of   the    State   Auditor,    issued    upon    order   of    the    State 
Board,  evidenced  by  the  signature  of  the  Commissioner  of  Wel- 
fare.    Quarterly,   and   oftener.   if  in   the   sound   .iudgment   of  the    Quarterly  dis- 

-r^  ,      ,      ,,    ,  -         bursements. 

State  Board  it  may  be  necessary,  the  State  Board  shall  transfer 
to  the  several  counties  such  part  of  the  county  allotment  as  may 
be  necessary  for  disbursement  in  such  county,  in  connection  with 
county-raised  funds  for  a  reasonable  period.  Before  transferring 
said  funds  the  State  Board  may.  in  its  discretion,  require  that 
the  countv  shall  certif  v.  through  its  auditor  or  fiscal  agent,  that    Availability  of 

county  quota. 

sufficient  county  funds  are  on  hand  to  pay  the  county  quota  of 
disbursement  corresponding  to  the  amount  of  State  funds  to  be 
so  transferred.  The  State  Board  of  Allotments  and  Appeal  is 
authorized,  in  its  discretion,  to  transfer  to  any  county  for  the 
first  cpiarter  in  any  fiscal  year  an  amount  sufficient  to  pay  in 
full  the  awards  approved  in  such  county,  one-third  of  said  amount  Advance  transfers. 
being  advanced  to  the  county  in  anticipation  of  the  collection  of 
taxes.  Such  amount  so  advanced  shall  be  deducted  from  allot- 
ments thereafter  to  be  made  to  such  county  within  the  fiscal 
year. 

The  funds  so  transferred  shall  go  into  the  County  Aid   to  De-    County  Aid  to 
pendent  Children  Fund,  and  be  subject  to  all  the  provisions  of   dr'^^'^Fund.     ' " 
the  Local  Government  Act  as  to  custody  and  depository  protec- 
tion ;   and  the   State  Board  may  require  such   additional   protec- 
tion to  such  funds  as  they  may  deem  proiier. 
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When  iu  the  judgment  of  the  State  Board  the  disbursemeut 
of  funds  in  the  counties  to  recipients  entitled  to  assistance  is 
being  unduly  delayed,  or  the  payments  to  such  recipients  jeoi> 
ardized.  the  State  Board  may  require,  as  a  condition  for  the 
allotment  or  transmission  of  any  funds  to  the  county  for  dis- 
bursement, that  .such  awards  shall  be  promptly  paid,  and  may 
withhold  the  funds  from  such  counties  until  satisfied  that  the 
awards  are  being  paid  with  promptness  and  certainty.  When 
in  its  judgment  the  public  interest  may  require  and  the  funds 
collected  in  the  county  for  disbursement  hereunder  may  be  better 
protected,  and  greater  promptness  and  certainty  may  be  secured 
in  paymi'nt  of  awards  to  recipients  entitled  to  receive  same,  the 
State  Board  may  demand  and  require  that  the  funds  raised  by 
taxation  in  any  county  be  transmitted  to  the  Treasurer  of  the 
State,  subject  to  disbursement  under  such  rules  and  regulations 
as  the  State  Board  may  adopt.  Immediately  upon  notice  to  the 
board  of  county  commissioners  of  the  couzty  affected,  and  to  the 
officials  of  the  said  county  having  any  such  funds  in  custody, 
such  board  of  county  commissioners  and  officials  shall  Immedi- 
ately ti'ansfer  all  of  such  funds  and  pay  over  the  same  to  the 
State  Treasurer  for  disbursement,  under  the  rules  and  regula- 
tions aforesaid. 

Sec.  55.  Accounts  and  Repwta  From  Couniij  Officers.  The 
boards  of  county  commissioners  shall  cause  proi:)er  accounts  to 
be  kept  of  the  receipts  and  disbursements  under  this  Act,  and 
shall  make  a  quarterly  reixtrt  to  the  State  Board  in  detail,  show- 
ing such  receipts  and  the  persons  to  whom  disbursements  have 
been  made,  and  the  amount  thereof.  Such  reports  may  be  re- 
quired by  the  State  Board  as  often  as  may  be  deemed  necessary. 
The  accounts  shall  at  all  times  be  open  to  inspection  by  the 
State  Board  and  its  authorized  auditors,  supei'visors,  and  depu- 
ties. 

Sec.  56.  Further  Powers  and  Duties  of  State  Board.  The 
State  Board  is  authorized  and  directed  to  make  such  reports  as 
may  be  required  by  the  Federal  Government  under  the  Social 
Security  Act ;  to  keep  the  funds  received  from  the  Federal  Gov- 
ernment iu  such  manner  and  in  such  account,  and  cause  the 
same  to  be  disbursed  as  may  be  required  by  such  Federal  admin- 
istrative authority,  notwithstanding  any  provisions  hereof ;  and 
the  provisions  of  this  Act  with  respect  to  the  handling,  disburse- 
ment of  Federal  funds,  where  contrary  to  the  rules  and  regula- 
tions of  Federal  authority,  shall  be  deemed  directory  only,  so 
that  such  rules  and  regulations  shall  prevail ;  but  otherwise  they 
shall  be  mandatory. 

Sec.  57.  Fraudulent  Acts.  Whoever  knowingly  obtains,  or  at- 
tempts to  obtain,  or  aids  or  abets  any  person  to  obtain  by  means 
of  wilfully  false  statement  or  representation  or  by  impersonation, 
or  other  fraudulent  device,  assistance  to  which  he  is  not  entitled, 
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(ir  assistance  groater  than  that  to  which  he  is  justly  eiititU'd,  shall 
1)0  tinilty  (if  a  luisdciiu'aiior.  and,  upon  conviction  thereof,  shall 
he  lined  or  inii>risoned.  or  hoth.  at  the  discretion  of  the  court. 

Skc.  .">s.  Limitations  of  Avt.  All  assistance  granted  under  this  Limitations  of  Act. 
Act  shall  he  deemed  to  he  granted  and  to  he  held  suhject  to  the 
provisions  of  any  amending  or  repealing  act  that  may  hereafter 
ho  passed,  and  no  recipient  shall  have  any  claim  for  compensa- 
tion, or  otherwise,  hy  reason  of  his  assistance  being  affected  in 
any  way  hy  any  amending  or  repealing  act. 

Sec.  59.     Separahility  Clause.     If  any  provision  of  this  Act.  or    Separability 

'  '  clause. 

the  application  thereof  to  any  person  or  circumstances,  is  held 
invalid,  the  remainder  of  the  Act  and  the  application  of  such 
provision  to  other  persons  or  circumstances  shall  not  he  affected 
thereby. 

Sf.c.  (>0.     tShort  Title.     This  title  may  be  cited  as  the  "Aid  to    short  title. 
Dependent  Children  Act."' 

Sec.  61.  That  Chapter  two  hundred  sixty,  Ptiblic  Laws  of  one  Laws  repealed, 
thousand  nine  hundred  twenty-three,  and  stib-section  thirty-four 
of  section  six  of  Chapter  two  hundred  seventy-five.  Public  Laws 
of  one  thotisand  nine  hundred  twenty-five,  and  Chapter  two  hun- 
dred ninety-two.  Public  Laws  of  one  thousand  nine  hundred 
twenty-five,  be  and  the  same  are  hereby  repealed. 

Sec.  62.  Equalising  Fund.  The  State  Board  of  Allotments  and  Equalizing  fund. 
Appeal  is  authorized  and  directed  to  set  apart  and  reserve  out 
of  the  appropriation  atithorized  to  be  made  by  the  State  under 
section  eight,  relating  to  old  age  assistance,  and  under  section 
thirty-nine,  relating  to  assistance  to  dependent  children,  such  an 
amount  of  said  funds  appropriated  by  the  State  to  the  respective 
funds  as  shall  be  found  by  the  State  Board  of  Allotments  and 
Api^eal  to  be  necessary  for  the  purix)se  of  equalizing  the  burden 
of  taxation  in  the  several  counties  of  the  State,  and  the  benefits 
received  by  the  recipients  of  awards  under  this  Act,  and  such 
amoiuit  shall  be  expended  and  disbursed  solely  for  the  use  and 
benefit  of  needy  aged  persons  and  dependent  children  coming 
within  the  eligibility  provisions  of  this  Act.  Said  amount  shall  Distribution  of 
be  distribtited  to  the  counties  according  to  the  needs  therein  in 
conformity  with  the  rules  and  regulations  adopted  by  the  State 
Board  of  Allotments  and  Appeal,  prodttcing.  as  far  as  practicable, 
a  just  and  fair  distribtition  thereof:  Provided,  hoivever.  that  no  Counties  entitled 
comity  shall  be  entitled  to  share  in  such  equalizing  fund  unless 
the  rate  of  tax  necessary  to  be  levied  in  such  county  for  the  ptir- 
poses  of  this  Act  is  in  excess  of  ten  cents  on  the  one  hundred 
dollar  valuation  of  taxable  property  therein :  Provided  further, 
the  State  Board  of  Allotments  and  Appeal  shall  not  allot  to  any  Limitation  on 
county  from  such  equalizing  fund  more  than  three-fotirths  of  the  counties!  ^  ° 
cost  to  such  county  in  excess  of  the  amount  produced  in  such 
county  by  a  levy  and  collection  of  a  tax  rate  of  ten  cents  on  the 
one  hundred  dollar  valuation  of  taxable  property  therein. 
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Tax  levy  by 
counties  made 
mandatory. 


After  (k'terminint;'  the  amount  to  bo  allotted  to  any  county  frdni 
such  equalizing  fund,  the  State  Board  of  Allotments  and  Appeal 
shall  determine  the  amount  to  be  raised  in  such  county  by  tax- 
ation to  supplement  the  State  and  Federal  funds  allotted  to  said 
county  as  in  this  Act  otherwise  provided,  and  it  shall  be  manda- 
tory ujion  the  boards  of  county  commissioners  in  the  several 
counties  to  annually  levy  taxes  in  accordance  therewith. 


General  provisions. 
Organization. 


Appointment  of 
agents. 


Compensation  of 
personnel. 


Approval  by  Fed- 
eral Social 
Security  agencies. 


County  funds. 


Provided  from  any 
source  of  county 
income  or  revenue, 
available  for 
such  purposes. 


Termination  of 
Federal  Aid, 
renders  provisions 
of  Act  null 
and  void. 
Proclamation  by 
Governor. 


GENERAL    PROVISIONS 

Sec.  63.  Organization ;  Appointment  of  Agencies;  Eniphii/tncnt. 
The  State  Board  shall  have  opportunity  to  set  up  such  organiza- 
tion as  may  in  its  judgment  be  deemed  proper  to  secure  the  eco- 
nomic and  efficient  administration  of  this  Act,  not  inconsistent 
with  other  provisions  hereof.  It  may  delegate  such  powers  as 
may  be  lawfully  delegated  to  such  persons  and  agencies  as  will 
expedite  the  prompt  execution  of  the  duties  of  the  board  in  min- 
isterial matters;  may  apiKjint  auditors,  accountants,  supervisor-^, 
and  deputies,  and  other  agents  to  aid  it  in  its  supervisory  ixiwers 
and  to  secure  the  proper  care  of  the  funds  and  administration 
of  the  law ;  and  may  employ  clerical  and  other  assistance.  Except 
as  herein  otherwise  provided,  the  salaries  and  compensation  paid 
to  the  personnel  shall  be  fixed  l>y  the  Budget  Commission,  and 
the  number  of  salaried  persons  and  employees  shall  be  subject  to 
the  approval  of  the  Budget  Commission.  The  organization  shall 
likewise  be  such  as  to  meet  the  approval  of  the  Fedei-al  Social 
Security  Authority  in  charge  of  the  old  age  assistance. 

The  board  is  further  authorized  to  pay  ordinary  expenses  inci- 
dent to  administration,  and  to  fix  and  pay  i^er  diem  compensa- 
tion to  members  of  boards  to  whom  new  duties  have  been  given 
and  of  whom  additional  service  is  required  under  this  Act.  Such 
compensation  shall  be  subject  to  the  approval  of  the  Director  of 
the  Budget. 

Sec.  631/1;.  Count g  Funds;  How  Provided.  Wherever  in  this 
Act  provisions  are  made  requiring  the  several  counties  to  annu- 
ally levy  or  annually  levy  and  collect  taxes  to  provide  for  svich 
amounts  as  such  counties  are  required  to  pay  for  old  age  assist- 
ance, or  for  aid  to  dependent  children,  or  for  the  cost  of  admin- 
istration, such  provisions  shall  be  construed  to  mean  that  such 
counties  may  provide  the  sums  to  be  raised  by  them  from  any 
sources  of  county  income  or  revenue  (including  borrowing  in 
anticipation  of  collection  of  taxes)  which  may  be  available  for 
use  for  such  purposes  by  such  counties. 

Sec.  63%-A.  Termination  of  Federal  Aid.  If  for  any  reason 
there  should  be  a  termination  of  Federal  aid  as  anticipated  in 
this  Act.  then  and  in  that  event  this  Act  shall  be  ipso  facto  re- 
pealed and  rendered  null  and  void  :  Provided,  lioicever.  such  re- 
peal shall  not  become  or  be  in  force  unless  and  until  the  Governor 
of  the  State  of  North  Carolina  has  issued  a  proclamation,  duly 
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attotcd  liy  tilt'  Scci-ctary  df  State  (if  tlii'  St:ate  of  North  Carolina. 
to  tlu'  flfVet  that  thoro  has  btini  a  termination  of  siioli  Federal 
aid.  In  tlie  event  that  this  Act  should  be  /;>*o  facto  repealed  as 
herein  provided,  the  State  funds  on  hand  shall  he  converted  into    State  funds  con- 

,  ,        •        T     verted  into  Ren- 

the  general  fund  of  the  State  tor  such  use  as  may  he  authorized    eral  funds  of  State. 

liv  the  Director  of  the  r>udi;'et.  and  the  county  funds  accumulated    County  funds  con- 

.,...,  "  .  .  ,.      ,         verted  into  sren- 

|iy    the   provisuws   of    this    Act    in    the    resiK?ctive    counties   of    the    eral  funds  of 

e   converted   into   the   iieneral   fund  of  such   counties    '"""nty. 


State   shall 
for  such  Us 


as  may  he  authorized 


the  count V  commissioner> 


Sec.  G4.  All  laws  in  conflict  with  this  Act  are  herehy  repealed.    Conflicting  laws 
Sec.   05.     This  Act   shall   he   in   force   from   and   after  its  ratili- 
cation. 

Uatitted  this  the  2ntli  day  of  .Alarch,  A.D.  1937. 


H.  B.  1042 


CHAPTER  289 


AX  ACT  TO  PLACE  CONFEDERATE  VETERANS  WII>OW 
ON  THE  PENSION  ROLL. 

The  General  Asscinhh/  of  Xorfh  Carolina  do  enact: 

Section  1.  That  Harriet  J.  Wilson,  age  sixty-five,  a  widow, 
and  who  was  the  widow  of  Jonathan  Duncan,  a  Confederate  sol- 
dier of  McDowell  County,  be  and  she  is  hereby  placed  on  the 
pension  roll  of  McDowell  County  and  entitled  to  Class  B  pension  : 
Provided,  the  application  of  Harriet  J.  Wilson  shall  be  approved 
I\v  the  ^McDowell  County  Pension  Board  and  by  the  State  Board 
of  Pensions. 

Sec.  2.  That  all  laws  and  clau.ses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  ?>.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratiflcation. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


Harriet  J.  Wilson, 
McDowell  County, 
placed  on  class 
"B"  pension  roll. 


Conflicting  laws 
repealed. 


S.  B.  470 


CHAPTER  290 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  NINE 
HUNDRED  FOUR  (J)  OF  THE  CONSOLIDATED  STAT- 
UTES OF  NORTH  CAROLINA,  SO  AS  TO  MAKE  IREDELL 
COUNTY  SUBJECT  TO  THE  PROVISIONS  OF  SECTION- 
THREE  THOUSAND  NINE  HUNDRED  FOUR  (Cl  OF  THE 
CONSOLIDATED  STATUTES. 

The  General  Asseriibly  of  North  Carolina  do  enact: 

Section  1.     That  section  three  thousand  nine  hundred  four  (j>    c.  s.  3904(j), 
of  the  Consolidated   Statutes  of  North  Carolina   be  amended   liy   ^™^"  ^  ' 
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Collection  of 
advance  court 
costs  authorized, 
Iredell  County. 

Conflicting  laws 
repealed. 


addins  the  followins  at  the  end  of  said  section  :  ''Provided,  that 
section  tliree  thousand  nine  hundred  four  (c)  shall  apply  to  Ire- 
dell County." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  345 


CHAPTER  291 


AN  ACT  TO  PROVIDE  FOR  THE  LISTING  AND  VALUING 
OF  ALL  PROPERTY.  REAL,  PERSONAL  AND  MIXED,  AT 
ITS  TRUE  VALUE  IN  MONEY,  AND  TO  PROVIDE  FOR  THE 
TAXATION  THEREOF  BY  COUNTIES,  MUNICIPALITIES 
AND  OTHER  LOCAL  TAXING  AUTHORITIES  UPON  A 
UNIFORM  AD  VALOREM  BASIS. 

The  General  Assetnbly  of  North  Carolina  do  enact: 


ARTICLE  I 

SHORT   TITLE   AND   DEFINITIONS 

Machinery  Act.  SECTION   1.     This  Act  may  be  cited   as   the   Machinery   Act   of 

one  thousand  nine  hundred  thirty-seven. 

Definitions.  Sec.  2.     When  used  in  this  Act : 

"Person."  (1)   The  term  "person"  means  an  individual,  trust,  estate,  part- 

nership, firm  or  company. 

"Corporation."  (2)   The   term    "corporation"   includes    associations,    joint-stock 

companies,  insurance  companies,  and  limited  partnerships  where 
.shares  of  stock  are  issued. 

"Domestic."  (3)   The  term  "domestic"  when  applied  to  corporations  or  part- 

nerships means  created  or  organized  under  the  laws  of  the  State 
of  North  Carolina. 

"Foreign."  (4)   The  term  "foreign"  when  applied  to  corporations  or  part- 

nerships means   a   corporation   or  partnership   not   domestic. 

"Commissioner."  (5)   The    term    "commissioner"    means    the    Commissioner    of 

Revenue. 

"Deputy."  (6)   The    term    "deputy"    means    an    authorized    representative 

of  the  Commissioner  of  Revenue  or  other  commissioner. 

"Taxpayer."  (7)   The   term    "taxpayer"    means    any    person    or    corporation 

subject  to  a  tax  or  duty  imposed  by  the  Revenue  Act  or  Machinei'y 
Act,  or  whose  property  is  subject  to  any  ad  valorem,  tax  levied 
by  the  State  or  its  political  sub-divisions. 
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(S)   The   term    ".State   license"    means   a    license   issued   by   the    "State  license." 
Commissioner  of  Revenue,  usable,  good  and  valid  in  the  county  or 
counties  named  in  the  license. 

(9)  The  term   "state-wide  license"   means   a   license  issued   by    "State-wide 
the  Commissioner  of  Revenue,  usable,  good  and  valid  in  each  and 

every  county  in  this  State. 

(10)  The    term    "intangible    property"    means    patents,    copy-    "intangible 
rights,    secret    processes    and    formuhe.    good    will,    trade-marks,    ^^p"  ^■ 
trade-brands,  franchises,  stocks,  bonds,  cash,  bank  deposits,  notes, 
evidences  of  debt,   bills   and  accounts  receivalde,   and   other   like 
property. 

(11)  The    term    "tangible   property"    means   all   property    other    "Tangible 
than  intangible.  "  Property." 

(12)  The  term  "public  utility"  as  used  in  this  Act  means  and    "Public  utility." 
includes  each  person,  firm,  company,  corporation  and  association, 

their  lessees,  trustees  or  receivers,  elected  or  appointed  by  any 
authority  whatsoever,  and  herein  referred  to  as  express  company, 
telephone  company,  telegraph  company,  Pullman-car  company, 
fi'eight-line  company,  equipment  company,  electric  power  com- 
pany, gas  company,  railroad  company,  union  depot  company, 
water  transportation  company,  street  railway  company,  and  other 
companies  exercising  the  right  of  eminent  domain,  and  such  term, 
"public  utility,"  shall  include  any  plant  or  property  owned  or 
operated  by  any  such  persons,  firms,  corporations,  companies  or 
associations. 

(13)  The  term  "express  company"  means  a  public  utility  com-  "Express 
pany  engaged  in  the  business  of  conveying  to,  from,  or  through  '^"'"p^"^- 
this   State,  or  part  thereof,   money,  packages,   gold,   silver,   plate, 

or  other  articles  and  commodities  l»y  express,  not  including  the 
ordinary  freight  lines  of  transportation  of  mei'chandise  and  prop- 
erty in  this  State. 

(14)  The    term    "telephone    company"    means    a    public    utility    "Telephone 
company    engaged    in    the    business    of    transmitting    to,    from,    '^'''"p^"^- 
through,  or  in  this  State,  or  part  thereof,  telephone  messages  or 
conversations. 

(15)  The    term    "telegraph    company"    means    a    public    utility    "Telegraph 
company    engaged    in    the    business    of    transmitting    to,    from,    '^'''"P'*"^- 
through,  or  in  this  State,  or  a  part  thereof,  telegraphic  messages. 

(16)  The  term  "Pullman-car  company"  means  a  public  utility  "Pullman-car 
company  engaged  in  the  business  of  operating  cars  for  the  trans- 
portation, accommodation,  comfort,  convenience,  or  safety  of  pas- 
sengers, on  or  over  any  railroad  line  or  lines  or  other  common 
carrier  lines,  in  whole  or  in  part  within  this  State,  such  line  or 
lines  not  being  owned,  leased,  and/or  operated  by  such  railroad 
company,  whether  such  cars  be  termed  sleeping,  Pullman,  palace, 
parlor,  observation,  chair  dining  or  buffet  cars,  or  by  any  other 
name. 


company. 
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"Freight-line 
company." 


"Equipment 
company." 


"Electric  power 
company." 


'Gas  company.' 


"Waterworks 
company." 


"Union  depot 
company." 


"Water  transpor- 
tation company." 


"Street  railway 
company." 


"Railroad 
company." 


"Gross  receipts' 
or  "gross 
earnings." 


(11)  The  term  "freiti'ht-line  company"  means  a  pnl)lie  utility 
cumpany  engaged  in  tlie  business  of  opei'ating  ears  for  the  trans- 
portation of  freiglit  or  commodities,  whether  such  freight  and/or 
commodities  is  owned  by  sucli  company  or  any  other  person  or 
comiiany.  over  any  railroad  or  other  common  carrier  line  or  lines 
in  whole  or  in  part  within  tliis  State,  such  line  or  lines  not  being 
owned,  leased,  and/or  operated  by  such  railroad  company, 
whether  such  cars  be  termed  box.  flat.  coal.  ore.  tank,  stock, 
gondola,  furniture,  refrigerator,  fruit,  meat.  oil.  or  liy  any  other 
name. 

(18)  The  term  "equipment  company"  means  a  public  utility 
company  engaged  in  the  business  of  furnishing  and/or  leasing 
cars,  of  whatsoever  kind  or  description,  to  be  used  in  the  opera- 
tion of  any  railroad  or  other  common  carrier  line  or  lines,  in 
wliole  or  in  part  within  this  State,  such  line  or  lines  not  being 
owned,  leased,   or  operated  by  such  railroad  company. 

(1!))  The  term  "electric  power  co'upany"  means  a  pulilic 
utility  company  engaging  in  the  business  of  supplying  electricity 
for  light,  heat,  and/or  power  purposes  to  consumers  within  this 
Stale. 

(20)  The  term  "gas  company"  moans  a  public  utility  company 
engaged  in  the  business  of  supplying  gas  for  light,  heat,  and/or 
power  purposes  to  consumers  within   this   State. 

(21)  The  term  "waterworks  company"  means  a  public  utility 
companj-  engaged  in  the  bu.siness  of  supplying  water  through 
pipes  or  tubing  and/or  similar  manner  to  consumers  within  this 
State. 

(22)  The  term  "union  depot  company"  means  a  public  utility 
company  engaged  in  the  business  of  operating  a  union  depot  or 
station  for  railroads  or  other  common  carrier  purposes. 

(2.3)  The  term  "water  transportation  company"  means  a  public 
utility  company  engaged  in  the  transportation  of  passengers 
and/or  property  by  boat  or  other  water  craft,  over  any  water- 
way, whether  natural  or  artificial,  from  one  point  within  this 
State  to  another  ix)int  within  this  State,  or  between  points  within 
this  State  and  points  without  this  State. 

(24)  The  term  "street  railway  company"  means  a  public  utility 
company  engaged  in  the  business  of  operating  a  street,  suburban 
or  interurban  railway,  either  wholly  or  partially  within  this 
State,  whether  cars  are  propelled  by  steam,  cable,  electricity,  or 
other  motive  power. 

(25)  The  term  "railroad  company"  means  a  public  utility  com- 
pany engaged  in  the  business  of  operating  a  railroad,  either 
wholly  or  partially  within  this  State,  or  rights-of-way  acquired 
or  leased  and  held  exclusively  by  such  company  or  otherwise. 

(26)  The  term  "gross  receipts"  or  "gross  earnings"  mean  and 
include  the  entire  I'eceipts  for  business  done  by  any  person,  firm, 
or  corporation,  domestic  or  foreign,  from  the  operation  of  business 
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or  incidental  tlivretu.  or  in  cdinu'ction  therewitli.  The  sross 
receipts  or  gross  earnings  for  business  done  by  a  corporation 
(Migaged  in  the  operation  of  a  public  ntility  shall  mean  and  in- 
clude the  entire  receipts  for  business  done  by  such  corporation, 
whether  from  the  operation  of  the  public  utility  itself  or  fi-om 
any  (tther  source  whatsoever. 

(27  1    The    terms    "bank."    ••l)anker."    "broker."    "stock    jobber"    "Bank,"  "banker, 

"broker,"  "stock 

mean  and  include  any  jterson.  tirm.  or  corporation  who  or  which  jobber." 
has  money  employed  in  the  business  of  dealing  in  coin,  notes. 
bills  of  exchange,  or  in  any  business  of  dealing,  or  in  buying  or 
selling  any  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes, 
acceptances,  promissory  notes,  bonds,  warrants  or  other  written 
obligations,  or  stocks  of  any  kind  or  description  whatsoever,  or 
receiving  money  on  deposit. 

(28)  The  terms  "collector"  and  "collectors"  mean  and  include    "Collector"  or 

,,      ^  T      ,        -j^  "collectors." 

county,   township,   city   or   town  tax   collectors,   and  sheritts. 

(29)  The  terms  "list  takers"  and  "assessors"  mean  and  include   and^'i^s''es^^  j,  •• 
list  takers,  assessors  and  assistants. 

(30)  The  terms  "real  propertv,"  "real  estate,"  "land."  "tract."    ;;Reai  property," 

■^       ^         ■  '  real  estate, 

or   "lot"  mean  and  include  not  only  the  land   itself,   but  also  all    "land,"  "tract," 

buildings,     structures,     improvements     and     permanent     fixtures 

thereon,  and  all  rights  and  privileges  belonging  or  in  any  wise 

appertaining  thereto,   except  where  the   same  may  be   otherwise 

denominated  by  this  or  the  Revenue  Act. 

(31)  The  terms  "shares  of  stock"  or  "shares  of  capital  stock"    "Shares  of 

stock. 

mean  and  include  the  shares  into  which  the  capital  or  capital 
stock  of  any  incorporated  company  or  association  may  be  divided. 

(32)  The  terms  "tax"  or  "taxes"  mean  and  include  any  taxes,    "Tax,"  "taxes." 
special    assessments,    costs,    penalties,    and/or    interest    imposed 

upon  property  or  other  subjects  of  taxation. 

ARTICLE  II 

THE    STATE    BOARD    OF    ASSESSMENT  State  Board  of 

Assessment. 

Sec   200.     The   Governor,   or   some  person   designated   by   him.    Creation, 
the  Commissioner  of  Revenue,  the  Public  Utilities  Commissioner, 
the  Attorney  General,  and  the  Director  of  Local  Government  shall    Membership, 
bo  and  are  hereby  created  the  State  Board  of  Assessment,  with 
all   the  powers  and  duties   prescribed   in   the   Act.   The   Commis-    chairman, 
siouer  of  Revenue  shall  be  the  chairman  of  the  said  board,  and 
shall,  in  addition  to  presiding  at  the  meetings  of  the  board,  exer- 
cise the  functions,  duties,  and  powers  of  the  board  wdien  not  in 
ses.sion.     The  board  nia.v  employ  an   executive  secretary,   whose   Executive  secre- 
entire  time  may  be  given  to  the  work  of  the  said  board,   and  is    assistants. 
authorized  to  employ  such  clerical  assistance  as  ma.v  be  needed 
for  the  performance  of  its  duties ;  all  expenses  of  said  board  shall    Payment  of 
be  paid  out  of  funds  appropriated   out  of  the  General   Fund  to 
the  credit  of  the  Department  of  Revenue  of  the  State. 
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Sec.  201.     Oath  of  Office. 

The  members  of  tli^  board  shall  take  and  subscribe  to  the  con'- 

stitutional  oath  of  office  and  file  the  same  with  the  Secretary  of 
State. 

Sec.  202.     Duties  of  the  Board. 

The  State  Board  of  xVssessment  shall  exercise  general  and 
specific  supervision  of  the  systems  of  valuation  and  taxation 
throughout  the  State,  including  counties  and  municipalities,  and 
in  addition  it  shall  be  and  constitute  a  State  Board  of  Equaliza- 
tion and  Review  of  valuation  and  taxation  in  this  State.  It  shall 
be  the  duty  of  said  board  : 

(1)  To  confer  with  and  advise  boards  of  county  commissioners, 
tax  supervisors,  assessing  oflScers,  list  takers,  and  all  others  en- 
gaged in  the  valuation  and  assessment  of  property,  in  the  prepara- 
tion and  keeping  of  suitable  records,  and  in  the  levying  and  col- 
lection of  taxes  and  revenues,  as  to  their  duties  under  this  Act 
or  any  other  act  passed  with  respect  to  valuation  of  property, 
assessing,  levying  or  collection  of  revenue  for  counties,  munici- 
palities and  other  sub-divisions  of  the  State,  to  insure  that  proper 
proceedings  shall  be  brought  to  enforce  the  statutes  i^ertaining 
to  taxation  and  for  the  collection  of  penalties  and  liabilities 
imposed  by  law  upon  public  otRcers,  officers  of  corporations,  and 
individuals  failing,  refusing  or  neglecting  to  comply  with  this 
Act ;  and  to  call  upon  the  Attorney  General  or  any  prosecuting 
attorney  in  the  State  to  assist  in  the  execution  of  the  power-s 
herein  conferred. 

(2)  To  prepare  a  pamphlet  or  Ijooklet  for  the  instruction  of 
the  boards  of  county  commissioners,  tax  supervisors,  assessing 
officers,  list  takers,  and  all  others  engaged  in  tlie  valuation  of 
property,  preparing  and  keeping  records,  and  in  the  levying  and 
collecting  of  taxes  and  revenue,  and  have  the  same  ready  for 
distribution  at  least  thirty  (30)  days  prior  to  the  date  fixed  for 
listing  taxes.  The  said  pamphlet  or  booklet  shall,  in  as  plain 
terms  as  possible,  explain  the  proper  meaning  of  the  revenue 
laws  and  the  Machinery  Act  of  this  State;  shall  call  particular 
attention  to  any  points  in  the  law  or  in  the  administration  of 
the  laws  which  may  be  or  which  have  been  overlooked  or  neg- 
lected ;  shall  advise  as  to  the  practical  working  of  the  revenue 
laws  and  the  Machinery  Act,  and  shall  explain  and  interpret  any 
points  that  seem  to  be  intricate  and  upon  which  county  or  State 
officials  may  differ. 

(3)  To  hear  and  to  adjudicate  appeals  from  boards  of  county- 
commissioners  and  county  boards  of  equalization  and  review  as 
to  property  liable  for  taxation  that  has  not  been  assessed  or  of 
property  that  has  been  fraudulently  or  improperly  assessed 
through  error  or  otherwise,  to  investigate  the  same,  and  if  error, 
inequality,  or  fraud  is  found  to  exist,  to  take  such  proceedings- 
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and  to  make  such  orders  as  to  correct  the  same.  In  case  it  shall 
he  made  to  appear  to  the  State  Board  of  Assessment  that  any  tax 
list  or  assessment  roll  in  any  county  in  this  State  is  grossly 
irregular,  or  any  proi^erty  is  unlawfully  or  unequally  assessed  as 
between  individuals,  between  sections  of  a  county,  or  between 
counties,  the  said  board  shall  correct  such  irregularities,  in- 
equalities and  lack  of  uniformity,  and  shall  equalize  and  malce 
uniform  the  valuation  thereof  upon  complaint  by  the  board  of 
county  commissioners  under  rules  and  regulations  prescribed  by 
it.  not  inconsistent  with  this  Act :  Provided,  that  no  appeals  shall 
be  considered  or  fixed  values  changed  unless  notice  of  same  is 
tiled  within  sixty  (GO)  days  after  the  final  values  are  fixed  and 
determined  by  the  board  of  county  commissioners  or  the  board 
of  equalization  and  review,   as  hereinafter  provided. 

( 4 1  To  require  from  the  register  of  deeds,  auditor,  county  ac- 
countant, tax  clerk,  clerk  of  the  court  or  other  officer  of  each 
county,  and  the  mayor,  clerk  or  other  ofl[icer  of  each  municipality, 
on  forms  prepared  and  prescribed  by  the  said  board,  such  annual 
and  other  reix)rts  as  shall  enable  said  board  to  ascertain  the 
assessed  valuation  of  all  property  listed  for  taxation  in  this 
State  under  this  or  any  other  act.  the  rate  and  amount  of  taxes 
assessed  and  collected,  the  amount  returned  delinquent,  tax  sales, 
certificates  of  purchase  at  such  tax  sales  held  by  the  State, 
county  or  municipality,  and  such  other  information  as  the  board 
may  require,  to  the  end  that  it  may  have  full,  complete,  and 
accurate  statistical  information  as  to  the  practical  operation  of 
the  tax  and  revenue  laws  of  the  State. 

(5)  To  require  the  Secretary  of  State,  and  it  shall  be  his  duty, 
to  furnish  monthly  to  the  said  board  a  list  of  all  domestic  cor- 
porations incoriwrated,  charter  amended  or  dissolved,  all  foreign 
corporations  domesticated,  charter  amended,  dissolved  or  domesti- 
cation withdrawn  during  the  preceding  month,  in  such  detail  as 
may  be  prescribed  by  said  board. 

(6)  To  make  diligent  investigation  and  inquiry  concerning  the 
revenue  laws  and  systems  of  taxation  of  other  states,  so  far  as 
the  same  are  made  known  by  published  reports  and  statistics 
and  can  be  ascertained  by  correspondence  with  officers  thereof. 

(7)  To  report  to  the  General  Assembly  at  each  regular  session, 
or  at  such  other  times  as  it  may  direct,  the  total  amount  of 
revenue  or  taxes  collected  in  this  State  for  State,  county,  and 
municipal  purposes,  classified  as  to  State,  county,  township,  and 
municipality,  with  the  sources  thereof ;  to  report  to  the  General 
Assembly  the  proceedings  of  the  board  and  such  other  informa- 
tion and  recommendations  concerning  the  public  revenues  as  re- 
quired by  the  General  Assembly  or  that  may  be  of  public  interest ; 
to  cause  two  thousand  (2,000)  copies  of  said  report  to  be  printed 
on  or  before  the  first  day  of  January  in  the  year  of  the  regular 
session  of  the  General  Assembly,  and  place  at  the  disposal  of  the 
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Other  duties. 
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State  Librarian  one  hundred  (100)  copies  of  said  report  for  dis- 
tribution and  exchange,  if  and  when  funds  are  available  for  said 
purpose ;  and  to  forward  a  copy  of  said  report  to  each  member  of 
the  General  Assembly  as  soon  as  printed. 

(8)  To  discharge  such  other  duties  as  may  be  prescribed  by 
law,  and  take  such  action,  do  such  things,  and  prescribe  such 
rules  and  regulations  as  may  be  needful  and  proix'r  to  enforce 
the  provisions  of  this  and  the  Revenue  Act. 

(9)  To  prepare  for  the  legislative  committee  of  succeeding 
(General  Assemblies  such  suggestions  of  revision  of  the  revenue 
laws,  including  the  Machinery  Act,  as  it  may  And  by  experience, 
investigation,  and  study  to  be  expedient  and  wise. 

(KM  To  report  to  the  Governor,  on  or  before  the  tirst  day  of 
January  of  each  year,  the  proceedings  of  said  board  during  the 
preceding  year,  with  such  recommendations  as  it  desires  to  sub- 
mit  with   respect  to  any  matters   touching  taxation  and   revenue. 

(11)  To  keep  full,  correct  and  accurate  records  of  its  official 
proceedings. 

(12)  To  properly  administer  the  duties  prescribed  by  Article 
VIII,  Schedule  H,  of  the  Revenue  Act,  with  respect  to  division 
and  certification  of  taxes  collected  thereunder ;  the  State  Board 
of  Assessment  shall  hear  and  pass  upon  any  matters  relative 
thereto. 


Powers  of  Board. 
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Sec.  1203.     Pou-crs  of  the  Board. 

To  the  end  that  the  board  may  properly  discharge  the  duties 
placed  upon  it  by  law,  it  is  hereby  accorded  the  following  powers : 

(1)  It  may,  in  its  discretion,  prescribe  the  forms,  books,  and 
records  that  shall  be  used  in  the  valuation  of  property  and  in  the 
levying  and  collection  of  taxes,  and  how  the  same  shall  be  kept ; 
to  require  the  county  tax  supervisors,  clerks  or  boards  of  county 
commissioners,  or  auditor  of  each  county  to  file  with  it,  when 
called  for,  complete  abstracts  of  all  real  and  personal  property 
in  the  county,  itemized  by  townships  and  as  equalized  by  the 
county  board  of  equalization  and  review;  and  to  make  such  other 
rules  and  regulations,  not  included  in  this  or  the  Revenue  Act, 
as  said  board  may  deem  needful  effectually  to  promote  the  pur- 
poses for  which  the  board  is  constituted  and  the  systems  of  tax- 
ation provided  for  in  this  and  the  Revenue  Act. 

(2)  The  board,  its  members  or  any  duly  authorized  deputy 
shall  have  access  to  all  books,  papers,  documents,  statements, 
records  and  accounts  on  file  or  of  records  in  any  department  of 
State,  county  or  municipality,  and  is  authorized  and  empowered 
to  subpoena  witnesses  upon  a  subpoena  signed  by  the  chairman 
of  the  board,  directed  to  such  witnesses,  and  to  be  served  by  any 
officer  authorized  to  serve  subpoenas ;  to  compel  the  attendance 
of  witnesses  by  attachment  to  be  issued  by  any  Superior  Court 
upon  proper  showing  that  such   witness  or  witnesses  have  been 
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duly  <nliim'ii;i'(l  niul  have  refused  to  obey  such  subpoena  or  sub- 
IHenas  :  and  to  t'xnniine  witnesses  under  oath  to  lie  administered 
by  any  member  of  the  Itoard. 

(3)  The  board,  its  members  or  any  duly  authorized  deputy 
are  authorized  and  empowered  to  examine  all  books,  papers, 
records  or  accounts  of  persons,  iirms  and  corporations,  domestic 
and  foreign,  owning  iirojierty  liable  to  assessment  for  taxes, 
general  or  specific  levied  by  this  State  or  its  sub-divisions.  Said 
hoard,  its  members  (»r  any  duly  authorized  deputy  are  also  given 
power  and  authority  to  examine  the  books,  papers,  records  or 
accounts  of  any  per.son,  iirm  or  corporation  where  there  is  ground 
for  believing  that  information  contained  in  such  books,  papers, 
records  and  accounts  is  pertinent  to  the  decision  of  any  matter 
pending  before  said  board,  regardless  of  whether  such  person, 
firm  or  coriwration  is  a  i>arty  to  the  proceeding  before  the  board. 
Books,  papers,  records  or  accounts  examined  under  authority  of 
this  sub-division  of  this  section  shall  be  examined  only  after 
service  of  a  proper  subpoena,  signed  by  the  chairman  of  the  board 
and  served  by  an  officer  authorized  to  serve  subpoenas  upon  the 
person  having  the  custody  of  such  hooks,  papers,  records  or 
accounts. 

Any  person,  persons,  member  of  a  firm,  or  any  officer,  director 
or  stockholder  of  a  corporation,  bank  or  trust  company  who  shall 
refuse  permission  to  inspect  any  books,  papers,  documents,  state- 
ments, accounts  or  records  demanded  by  the  State  Board  of 
Assessment,  the  members  thereof,  or  any  duly  authorized  deimty 
provided  for  in  this  Act  or  the  Revenue  Act,  or  who  shall  wil- 
fully fail,  refuse,  or  neglect  to  appear  before  said  board  in  re- 
sponse to  its  subpoena  or  to  testify  as  provided  for  in  this  Act 
and  the  Revenue  Act,  shall,  in  addition  to  all  other  penalties 
imposed  in  this  or  the  Revenue  Act,  be  guilty  of  a  misdemeanor 
and  fined  and/or  imprisoned  in  the  discretion  of  the  court. 

(4)  The  board  is  authorized  and  empowered  to  direct  any 
member  or  members  of  the  board  to  hear  complaints,  to  make 
examination  and  investigations,  and  to  report  his  or  their  findings 
of  fact  and  conclusions  of  law  to  the  board.  Upon  demand  of 
any  party  to  an  api>eal  pending  before  the  board,  the  board  shall 
send  one  of  its  members  or  a  special  representative  designated 
by  it  to  make  an  actual  examination  of  the  property  and  other 
similar  property  in  the  same  county  and  report  to  the  board. 
The  cost  of  making  said  examination  shall  be  advanced  by  the 
county:  Provided,  that  in  cases  in  which  the  examination  is  de- 
manded by  a  taxpayer,  if  the  board's  decision  does  not  substan- 
tially affirm  the  contentions  of  the  taxpayer,  the  board  in  its 
decision  shall  direct  that  the  county  advancing  the  cost  may  add 
such  cost  to  the  taxes  levied  against  the  property. 

(5)  The  board  shall  have  power  to  certify  copies  of  its  records 
and    proceedings,    attested    with    its    official    seal,    and    copies    of 
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record-s  or  proceedings  so  certified  sliall  be  received  in  evidence 
in  all  courts  of  this  State  with  like  effect  as  certified  copies  of 
other  public  records. 

(6)  The  board  may.  upon  its  own  motion  or  uixin  request  of 
any  tax  supervisor  or  county  board  of  commissioners,  transmit 
or  make  available  to  a  supervisor  or  duly  authorized  representa- 
tive of  such  board  of  commissioners  any  information  contained 
in  any  report  to  said  State  Board,  or  in  any  report  to  the  De- 
partment of  Revenue  or  other  State  department  to  which  said 
State  Board  may  have  access,  or  any  other  information  which 
said  State  Board  may  have  in  its  possession  when,  in  the  opinion 
of  said  board,  such  information  will  assist  said  supervisor  or 
representative  of  the  commissioners  in  securing  an  adequate  list- 
ing of  property  for  taxation  or  in  assessing  taxable  property. 

Except  as  herein  specified,  and  except  to  the  Governor  or  his 
authorized  agent  or  solicitor  or  authorized  agent  of  the  solicitor 
of  a  district  in  which  such  information  would  affect  the  listing 
or  valuation  of  property  for  taxes,  the  State  Board  shall  not 
divulge  or  make  public  the  reiwrts  made  to  it  or  to  other  State 
departments :  Provided,  this  shall  not  interfere  with  the  publi- 
cation of  assessments  and  decisions  made  by  said  board  or  with 
publication  of  statistics  by  said  board ;  nor  shall  it  prevent 
presentation  of  such  information  in  any  administrative  or  judicial 
proceedings  involving  assessments   or  decisions  of  said  board. 

Information  transmitted  or  made  available  to  local  tax  au- 
thorities under  this  section  shall  not  be  divulged  or  published 
by  such  authorities,  and  shall  be  used  only  for  the  purix>ses  of 
securing  adequate  tax  lists,  assessing  taxable  property  and  presen- 
tation in  administrative  or  judicial  proceedings  involving  such 
lists  or  assessments. 

Sec.  204.     Meetings  of  the  Board. 

The  regular  sessions  of  the  State  Board  of  Assessment  shall 
be  held  in  the  City  of  Raleigh  at  the  office  of  the  chairman, 
and  other  sessions  may  be  called  at  any  place  in  the  State  to  be 
decided  by  the  board. 


ARTICLE  III 


QUADRENNIAL    AND    ANNUAL   ASSESSMENT 

All  property  to  be     Sec.  300.     Listing  and  Assessing  in  Quadrennial  Years. 

listed  and  assessed 

in  quadrennial  In    One    thousand    nine    hundred    and    thirty-seven,    and    quad- 

^^^^^-  rennially   thereafter,   all  property,   real  and  personal,   subject  to 

taxation,  shall  be  listed  and  assessed  for  ad  valorem  tax  pur- 
Method  determined  poses :  Provided,  that  in  one  thousand  nine  hundred  and  thirty- 
commissfoners.  seven  and  quadrennially  thereafter  the  county  boards  of  com- 
missioners may  determine  whether  real  property  in  the  respective 
counties  and  townships  shall  be  revalued  by  horizontal  inci'ease 
or   reduction   or  by   actual   appraisal   thereof,   or  both :  Provided 
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further,  that  in  those  CMHiutii's  and  townships  whert'  no  actual 
appraisal  of  real  property  is  made  in  one  thousand  nine  liundred 
and  thirty-seven,  the  county  boards  of  commissioners  may  in 
one  thousand  nine  hundred  and  thirty-eight  exercise  all  the  pro- 
visions contained  herein  for  listing  and  assessing  and  revaluing 
real  property.  Where  the  horizontal  method  is  used,  the  pro- 
visions of  the  next  succeeding  section  shall  also  ai)ply. 


Sec.  301.  Listing  and  Assessing  in  Years  Other  Than  Quadren- 
nial Years. 
In  years  other  than  quadrennial  years  all  property,  real  and 
personal,  subject  to  taxation,  shall  be  listed  for  ad  valorem  tax 
purix)ses.  Property  not  subject  to  reassessment  in  such  years 
shall  be  listed  at  the  value  at  which  it  was  assessed  at  the  last 
quadrennial  assessment.  In  all  such  years  the  following  property 
shall  be  assessed  or  reassessed  : 

(1)  All  personal  property  (which  for  purposes  of  taxation 
shall  include  all  personal  property  whatsoever,  tangible  or  in- 
tangible,  except   personal  property   expressly  exempted  by   law). 

(2)  All  machinery,  service  station  equipment,  merchandise  and 
trade  fixtures,  barber  shop  equipment,  meat  market  equipment, 
restaurant  and  cafe  fixtures,  drug  store  equipment  and  similar 
property  not  permanently  affixed  to  the  real  estate. 

(3)  All  real  property  (which  for  purposes  of  taxation  .shall 
include  all  lands  within  the  State  and  all  buildings  and  fixtures 
thereon  and  appurtenances  thereto)    which: 

(a)  Was  not  assessed  at  the  last  quadrennial  assessment. 

(b)  Has  increased  in  value  to  the  extent  of  more  than  one 
hundred  dollars  ($100.00)  by  virtue  of  improvements  or  appur- 
tenances added  since  the  last  assessment  of  such  property. 

(c)  Has  decreased  in  value  to  the  extent  of  more  than  one 
liundred  dollars  (.$100.00)  by  virtue  of  improvements  or  appur- 
tenances damaged,  destroyed  or  removed  since  the  last  assess- 
ment of  such  proi^erty. 

(d)  Has  increased  or  decreased  in  value  since  the  last  assess- 
ment of  such  property  by  virtue  of  some  extraordinary  circum- 
stances, such  circumstances  being  those  of  unusual  occurrence 
in  trade  or  business,  and  the  facts  in  connection  with  which 
shall  be  found  by  the  Board  of  Equalization  in  each  case  and 
entered  upon  the  proceedings  of  said  board. 

(e)  Has  been  subdivided  into  lots  located  on  streets  already 
laid  out  and  open,  and  sold  or  offered  for  sale  as  lots,  since  the 
date  of  the  last  assessment  of  such  property.  This  shall  apply 
to  all  cases  of  sub-division  into  lots,  regardless  of  whether  the 
land  is  situated  \Aithin  or  without  an  incorporated  municipality: 
Provided,  that  where  lands  have  been  subdivided  into  lots,  and 
more  than  five  acres  of  any  such  sub-division  remain  unsold  by 
the  owner  thereof,  the  unsold  portion  may  be  listed  as  land  acre- 
age, in  the  discretion  of  the  tax  supervisor. 


Listing  and  as- 
sessing in  years 
other  than 
quadrennial  years. 


Property  to  be 
assessed  or 
reassessed  : 
Personal  property. 


Machinery,  equip- 
ment, etc. 


Real  property. 


Not  assessed. 
Increased  value. 


Decreased  value. 


Changed  values 
caused  by  unusual 
circumstances. 


Subdivided  for 
purposes  of  sale. 


Listing  of  unsold 
portion. 
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Error  in  amount. 


Unjustly  assessed. 


Exercise  of  power 
of  reassessment. 


Date  of  assess- 
ment. 

Value  and  owner- 
ship determined 
as  of  April  1. 


Property  subject 
to  taxation. 


Provisions  sub- 
ordinated to  Art. 
VIII,  Schedule  H, 
of  Revenue  Act. 


(f  I  Was  last  assessed  at  an  improper  figure  as  the  result  of  a 
clerical  error. 

(gi  Was  last  assessed  at  a  figure  which  manifestly  is  unjust 
liy  comparison  ^^•ith  the  assessment  placed  upon  similar  property 
in  the  county:  Provided,  that  the  power  to  reassess  under  this 
sub-division  shall  be  exercised  only  by  the  Board  of  Equalization 
and  Review,  subject  to  appeal  to  the  State  Board  of  Assessment. 

Sec.  302.     Date  as  of  Which  Asscss)nent  is  to  be  Made. 

All  pniperty,  real  and  personal,  shall  be  listed  or  listed  and 
assessed,  as  the  case  may  be,  in  accordance  with  ownership  and 
value  as  of  the  first  day  of  April,  one  thousand  nine  hundred  and 
thirty-seven,  and  thereafter  all  property  shall  be  listed  or  listed 
and  assessed  in  accordance  with  ownership  and  value  as  of  the 
first  day  of  April  each  year. 

Sec.  oOM.     Property  ^nhjeet  to  Taxation. 

All  projierty,  real  and  personal,  within  the  jurisdiction  of  the 
State,  not  especially  exempted,  shall  be  subject  to  taxation. 

Sec.  304.  None  of  the  provisions  contained  in  any  of  the  sec- 
tions of  this  article  shall  be  construed  to  conflict  with  Article 
YIII,  Schedule  H.  of  the  Revenue  Act,  but  rather  shall  they  be 
subordinate  thereto. 


ARTICLE   IV 


Appointment  and 
qualifications  of 
tax  supervisors. 


Existing  county 
officers  may  be 
named. 


Term  of  office 
of  supervisors. 


Vacancy  appoint- 
ments. 


Compensation 
of  supervisors. 


PERSONNEL    FOR    COUNTY    TAX    LISTING    AND    ASSESSING 

Sec.  400.     Appointment  and  Qualiflcations  of  Tax  Supervisors. 

At  or  before  the  regular  meeting  next  preceding  the  date  as  of 
which  proi>erty  is  to  be  listed  and  assessed,  the  board  of  county 
commissioners  of  each  county  shall  appoint  as  tax  supervisor 
some  person  who  shall  be  a  freeholder  in  the  county,  who  shall, 
for  one  year  immediately  preceding  the  apiwintment,  have  been 
a  resident  of  the  county,  and  whose  experience  in  the  valuation 
of  real  and  personal  property  is  satisfactory  to  the  board. 

In  counties  in  which  there  is  an  auditor,  tax  clerk,  county 
accountant,  all-time  chairman  of  the  board  of  county  commis- 
sioners, or  other  similar  officer,  either  may  be  designated  as  super- 
visor by  the  board  of  county  commissioners. 

Sec.  401.     Term  of  Office  and  Compensation  of  Supervisors. 

The  tax  supervisor  shall  serve  for  one  year  or  for  such  shorter 
period  of  time  as  the  board  may  designate.  In  the  case  he  is- 
appointed  for  one  year  he  shall  serve  until  his  successor  is  ap- 
pointed and  has  qualified,  subject  to  removal  for  cause  by  the 
board  of  commissioners  at  any  time.  Any  vacancy  shall  be  filled 
by  appointment  by  the  board  of  commissioners. 

The  compensation  of  the  supervisor  shall  be  fixed  by  the  board 
of  commissioners,  and  he  shall  be  allowed  such  expenses  as  the 
commissioners  may  approve. 
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Sec.  402.     Oath  of  Office  of  .S'»/Krr/.vo/-.  Oath  of  office. 

Immediately  after  his  appointment,  and  before  entering  upon 
the  duties  of  his  otiiee.  the  supervisor  shall  hie  with  the  clerk 
of  the  board  of  commissioners  the  followin.ii  oath,  subscribed  and 
sworn  to  before  the  chairman  of  the  board  of  commissioners  or 
some  other  officer  qualified  to  administer  oaths  : 

"I.  ,   County   Tax   Supervisor  for County,    Form. 

North  Carolina,  for  the  year do  solemnly  swear  (or  affirm) 

that  I  will  discharge  the  duties  of  my  office  as  supervisor  accord- 
ing to  the  laws  in  force  governing  such  office:  so  help  me,  God. 


(Signature.) 

Sec.  403.     Powers  and  Duties  of  Ta.r  Supervisor.  Powers  and  duties 

of  tax  supervisor. 

(1)   The   supervisor   shall    have   general    charge   of   the    listing  Supervision  of 

and   assessing  of  all   property   in   the  county   in   accordance   with  i^^ssw^of  ^^' 

the  provisions  of  law.  property. 

(2 1   He  shall  appoint  the  list  takers  and  assessors,  subject  to  Appointment  of 

. ,  ,       .e   j-T  •      •  1  •       £i.  •  T     1  ''^''^  takers  and 

the  approval  of  the  commissioners,  as  hereinafter  provided.  assessors. 

(3)  He  shall,  on  the  second  ilonday  preceding  the  date  as  of 
which   property   is   to   be    assessed   or    at   some   time   during   the 

week   which   includes   said   Monday,   convene   the   list   takers   and    Preliminary  meet- 

„  ,  •  1         i.-  J?  ^,       1  ^  •  ing  with  iist  takers 

assessors    for    general    consideration    of    methods    of    securing    a   and  assessors. 
complete  list  of  all  property  in  the  county,  and  of  assessing,  in 
accordance  with  law.  all  property  which  is  to  be  assessed  during 
the  approaching  listing  period. 

(4)  He    shall    visit    each   list    taker    at    least    once   during   the    visits  and  con- 

T        „    , .      .  1       ,      ,  .  .  .  ferences  with 

period   of   listing,    and   shall    confer   with   each   list   taker    during    Ust  takers. 
said  period  as  often  as  he  or  the  list  taker  deems  necessary,  to 
the  end  that  all  property  shall  be  listed  and  assessed  according 
to  law,  and  that  assessments  shall  be  equalized  as  between  the 
various  townships. 

(5)  He  .shall   have  power  to  subpoena   any   person  for   exami-   Judicial  powers, 
nation  under  oath  and  to  subpoena  any  books,  papers,  records  or 

accounts  whenever  he  has  reasonable  grounds  for  the  belief  that 
such  person  has  knowledge  or  such  books,  papers,  records  and 
accounts  containing  information  which  is  pertinent  to  the  dis- 
covery or  the  valuation  of  any  property  subject  to  taxation  in 
the  county,  or  which  is  necessary  for  compliance  with  the  re- 
quirements as  to  what  the  tax  list  shall  contain,  hereinafter  set 
forth.  The  subpoena  shall  be  signed  by  the  chairman  of  the 
County  Board  of  Equalization  and  served  by  an  officerr  qualified 
to  serve  subiwenas. 

(6)  He   may   require   that   any   or   all   persons,    firms   and   cor-    Require  detailed 
iwrations.  domestic  and  foreign,  engaged  in  operating  any  busi-   tories"and '  '"^®"' 
ness   enterprise   in   the   county   shall   submit,   in   connection   with    other  information 

,  _,  -.    ,  -,,.,,.  of  business 

his   or   its   regular    tax   list,   a    detailed    inventory,    statement   of   enterprises, 
assets  and   liabilities,   or  other   similar   information   pertinent  to 
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Records  not  open 
to  public  inspec- 
tion. 

Penalty  for  un- 
justified disclos- 
ure of  infoiTnation, 


Power  to  change 
valuations  by 
list  takers. 


Notice. 


Other  duties. 


the  discovery  of  valuation  of  property  taxable  in  the  county. 
Inventories,  statements  of  assets  and  liabilities  or  other  informa- 
tion not  expressly  required  by  this  Act  to  be  shown  on  the  tax 
list  itself,  secured  by  the  supervisor  under  the  terms  of  this  sub- 
division, shall  not  be  open  to  public  inspection. 

Any  supervisor  or  other  official  disclosing  information  so  ob- 
tained, except  as  such  disclosure  may  be  necessary  in  listing  or 
assessing  property  or  in  administrative  or  judicial  proceedings 
relating  to  such  listing  or  assessing,  shall  be  guilty  of  a  misde- 
meanor and  punishable  by  fine  not  exceeding  fifty  dollars  ($50.00). 

(7)  He  shall  have  power,  for  good  cause,  and  prior  to  the  first 
meeting  of  the  Board  of  Equalization  and  Review,  to  change  the 
valuation  placed  upon  any  property  Ity  the  list  taker,  provided 
such  property  is  subject  to  assessment  for  the  current  year,  and 
provided  that  notice  of  such  change  is  given  to  the  taxpayer  prior 
to  the  meeting  of  said  board. 

(8)  He  shall  perform  such  other  duties  as  may  be  imposed 
upiin  him  by  law.  and  shall  have  and  exercise  all  powers  reason- 
ably necessary  in  the  performance  of  his  duties,  not  inconsistent 
with  the  Constitution  or  the  laws  of  this  State. 


Appointment  of 
list  takers  and 
assessors. 


Approval  of 
county  com- 
missioners. 


Number  appointed 
in  quadrennial 
year. 


In  counties 
adopting  the 
horizontal 
method. 


In  counties  hav- 
ing two  or  more 
county-wide 
list  takers. 

Qualifications  of 
list  takers  and 
assessors. 


Sec.  404.  Appointment.  Qualifications,  and  Number  of  List  Takers 
and  Assessors. 
Subject  to  the  approval  of  the  county  commissioners,  the  super- 
visor, on  or  before  the  second  Monday  preceding  the  date  as  of 
which  property  is  to  be  assessed,  shall  appoint  some  competent 
l>erson  to  act  as  list  taker  and  assessor  in  each  township.  With 
the  approval  of  the  commissioners  he  may  appoint  more  than  one 
such  person  for  any  township  in  which  is  situated  an  incorporated 
town  or  part  of  an  incorporated  town.  In  quadrennial  years 
three  such  persons  shall  be  appointed  in  each  township,  and  more 
than  three  may  be  appointed  in  townships  in  which  is  located 
an  incorporated  town  or  part  of  an  incorporated  town ;  and  in 
such  years,  at  the  time  of  their  appointment,  such  appointees 
shall  have  been  resident  freeholders  of  the  county  for  at  least 
twelve  months :  Provided,  that  in  any  county  adopting  the  hori- 
zontal method  of  revaluation  in  one  thousand  nine  hundred  and 
thirty-seven,  and  quadrennially  thereafter  the  commissioners 
may  appoint  less  than  three  list  takers  and  assessors  per  town- 
ship :  Provided  further,  that  in  quadrennial  years  the  board  of 
county  commissioners  may  appoint  one  list  taker  and  assessor  in 
each  township  if  in  addition  thereto  at  least  two  county-wide  list 
takers  and  assessors  are  appointed.  In  every  year  the  persons 
appointed  shall  be  persons  of  character  and  integrity,  and  shall 
have  such  experience  in  the  valuation  of  types  of  property  com- 
monly owned  in  the  county  as  shall  satisfy  the  supervisor  and 
the  commissioners. 
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Sec.  405 


Term  of  Office  and  Compensation   of  Lifit   Takers  and    Term  of  office 

and  compensation 

Assessors. 


The  list  takers  aud  assessors  shall  serve  for  such  period  as  may 
he  lixed  hy  the  commission.  They  shall  receive  for  their  services 
such  compensation  as  the  commissioners  may  tix.  No  list  taker 
shall  receive  compensation  until  the  supervisor  has  checked  over 
the  lists  accepted  hy  him,  as  hereinafter  requix'ed,  and  certified 
that  his  work  has  heen  satisfactory, 
out  his  account  in  detail,  specif yin 
account  shall  he  audited  liy  the  county  accountant  and  approved 
by  the  commissioners. 

Sec.  406.     Oath  of  List  Takers  and  Assessors. 

Before  entering  uixm  his  duties  each  list  taker  and  assessor 
shall  take  the  following  oath,  which  shall  be  filed  with  the  clerk 
to  the  board  of  commissioners  after  having  been  subscribed  and 
sworn  to  before  some  officer  qualified  to  administer  oaths : 

■"I List  Taker  and  Assessor  for Town- 
ship    County.   North    Carolina,    do  hei'eby   solemnly 

swear  (or  affirm)  that  I  will  discharge  the  duties  of  my  office 
according  to  the  laws  in  force  that  govern  said  office ;  so  help 
me,  God. 


of  list  takers 
and  assessors. 


Each  list  taker  shall  make    Accounts 

,  .    ,       required, 

each   day  s  services,   which 


Oath  of  list 
takers  and 
assessors. 


(Signature.) 
Sec.  407.     Powers  and  Duties  of  List  Takers  and  Assessors. 

(1)  At  least  ten  days  before  the  date  as  of  which  property  is 
to  be  assessed,  each  list  taker  shall  post,  in  five  or  more  public 
places  in  his  township,  a  notice  containing  at  least  the  following : 
(a)  the  date  as  of  which  property  is  to  be  assessed;  (b)  the  date 
on  which  listing  will  begin;  (c)  the  date  on  which  the  listing  will 
end:  (d~>  the  times  and  places  between  the  last  two  dates  men- 
tioned at  which  lists  will  be  accepted;  (e)  a  notice  that  all  per- 
sons who,  on  the  date  as  of  which  property  is  to  be  assessed, 
own  property  subject  to  taxation  must  list  such  property  within 
the  period  set  forth  in  the  notice,  and  that  failure  to  do  so  will 
subject  such  persons  to  the  penalties  prescribed  by  law. 

In  townships  in  which  more  than  one  list  taker  has  been  ap- 
pointed the  posting  of  these  notices  shall  be  the  duty  of  one  of 
them,  to  be  designated  by  the  supervisor. 

In  case  the  i^eriod  of  listing  in  any  township  shall  be  extended 
by  the  commissioners,  as  hereinafter  permitted,  it  shall  be  the 
duty  of  the  list  taker  who  first  posted  the  notices  to  post  new 
notices  in  the  same  places,  giving  notice  of  the  extension  and 
notice  of  the  times  and  places  at  which  lists  will  be  accepted 
during  the  extended  period. 

(2)  Each  list  taker  shall  attend  the  meeting  referred  to  in 
sub-division  three  of  section  four  hundred  and  three  of  this  Act. 


Form. 


Powers  and  duties 
of  list  takers 
and  assessors. 
Posting-  of  notice. 


Contents. 


Where  more  than 
one  list  taker 
has  been 
appointed. 

Posting  of  new 
notices  when 
listing:  period 
extended. 

Contents. 


Attend  meeting 
of  supervisor 
and  list  takers. 
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Listing  property 
for  taxation. 


Assessment. 


Investisations 
as  to  value. 


May  be  required 
to  visit  each  per- 
son in  township. 


Judicial  powers. 


Duties  in  connec- 
tion with  making 
up  ta.x  records,  etc. 


Other  duties. 


(8)  The  list  takers  and  assessors,  under  the  supervision  of 
the  supervisor,  shall  secure  lists  of  all  real  and  personal  property 
and  polls  subject  to  taxation  in  their  townships,  and  shall  assess 
all  such  property  as  is  subject  to  assessment  tmder  the  provisions 
of  this  Act.  To  this  end  they  shall  secure  from  each  taxpayer 
or  person  whose  duty  it  is  to  list  property  or  poll  in  their  re- 
spective townships  a  list  containing  the  information  hereinafter 
specitied.  and  shall  have  the  nutnority  to  visit  any  such  person 
or  his  property,  to  investigate  the  value  of  any  such  property, 
and  to  examine  under  oath  any  such  person  present  before  them 
for  the  purpose  of  listing  property.  The  stipervisor  may.  in  his 
discretion,  require  any  list  taker  and  assessor  to  visit  each  person 
in  his  township  whose  property  or  poll  is  subject  to  taxation. 

(4)  VA\fh  list  taker  and  assessor  .shall  have  power  to  sub- 
prena  any  person  for  examination  under  oath  whenever  he  has 
reasonable  grounds  for  belief  that  such  person  has  knowledge 
which  is  pertinent  to  the  discovery  or  valuation  of  property  suli- 
ject  to  taxation  in  his  township  or  which  is  necessary  for  com- 
pliance with  the  requirements,  hereinafter  set  forth,  as  ti>  what 
the  tax  list  shall  contain. 

(5)  The  list  takers  and  assessors  shall  perform  such  duties  in 
connection  with  the  making  up  of  the  tax  records  and  in  connec- 
tion with  the  discovery  of  unlisted  property  as  hereinafter  speci- 
fied. 

(6)  The  list  takers  and  assessors  shall  perform  .such  other 
duties  as  may  be  by  law  imposed  uiwn  them ;  and  they  shall  have 
and  exercise  all  powers  necessary  to  the  proper  discharge  of  their 
duties  not  inconsistent  with  the  Constitution  or  the  statutes  of 
this  State. 


Sec.  408.     EmpJoymeni  of  Experts. 

The    board    of    coimty    commissioners    in    each    county,    at    the 


Employment  of 
persons  having 
expert  knowledge 

speclfilf  k^nds  or  request  of  the  county  supervisor  of  taxation,  may  in  their  dis- 
classes of  property,  eretion  employ  one  or  more  persons  having  expert  knowledge 
of  the  value  of  specific  kinds  or  clas.ses  of  property  within  the 
county,  such  as  mines,  factories,  mills  and  other  similar  property, 
to  aid  and  assist  the  county  sui>ervisor  of  taxation  and  the  list 
takers  and  assessors  in  the  respective  townships,  or  to  advise 
with,  aid  and  assist  the  Board  of  Equalization  and  Review  in 
arriving  at  the  true  value  in  money  of  the  property  in  the  county. 
Compensation.  Such  expert,  or  experts,  so  employed  by  the  board  of  county  com- 

missioners shall  receive  for  their  services  such  compensation  as 
the  board  of  county  commissioners  shall  designate. 


Clerical  assistants.     Sfx.  400.     Clerical  Assistants. 

The   county   commissioners   may.   in   their   discretion,   upon   vec- 
Empioyment.  ommendation   of  the   supervisor,    employ   such   clerical   assistants 

Compensation.  to  the  supervisor  as  they  deem  proper,  and  at  such  compensation 


expenses. 
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jiiid   Imt  such   terms  as   they  (Uh'Iii   iiroper.      Such   assistants   shall    Duties. 
pert'orui  such  dutlos  as  the  (■(iiiiinissioiiers  or  the  supin-visni-  may 
assiun  rn  them. 

!Skc.   41(1.      Tti.r   Coitiinisaio)!. 

Ill  all  counties  haviut;  a  tax  commission,  said  commission  shall    Tax  Con.mi.ssion. 
do   and   iiort'oim   all    the   duties   required   by   this    Act    to   he   per-    Duties, 
formed    i>y    county    commissioners    exci'pt    levyinii    taxes,    and    all    Payment  of 
exiienses   incurred   by   said    lax    commission    or   its   aiiixiintees   in 
accordance   with   this   Act   shall   be   paid   by   the   county   c(Mnmis- 
sioners  out  of  the  g'oneral  counly  funds. 


ARTICLE  V 

UNIFOKM    .\U    VAIAIKEM    TAXATION  Uniform  ad 

valorem  taxation. 

Sec.  500.     Taxes  to  he  on  Uniform  Ad  Valorem  5a.«/.v. 

All  property,  real  and  personal,  shall,  as  far  as  practicable,  be 
valued  at  its  true  valtie  in  money,  and  taxes  levied  by  all  coun- 
ties,   municipalities    and    other    local    taxing   authorities    shall    be    Taxes  to  be  levied 
levied   uniformly   on   valuations   so   determined.     The  intent   and    uniformly  on 

•^  valuations 

puri>ose  of  this  Act  is  to  have  all  property  and  subjects  of  tax-    determined. 

ation  assessed  at  their  true  and  actual  value  in  money,  in  such 

manner  as  such  property  and  subjects  are  usually  sold,  but  not 

by    forced    sale    thereof,    and    the    woi'ds    "market    value,"    "true    "Market  value," 

1        '•  ..1  I'll  J    •       J.1        i  1  ^    ii  ■       "true  value"  and 

value,     or     cash  value,     whenever  used  in  the  tax  laws  of  this    -cash  value" 
State,  shall  be  held  to  mean  for  what  the  proi>erty  and  subjects    defined, 
can  be  transmuted  into  cash  when  sold  in  such  manner  as  such 
l>roperty  and  sulijects  are  usually  sold. 

Sec.  501.     Laud  and  Buildings. 

In  determining  the  value  of  land  the  assessors  shall  consider  Method  of  deter- 
as  to  each  tract,  parcel  or  lot  separately  listed  at  least  its  ad-  ^nand.^ '''"'' 
vantages  as  to  location,  quality  of  soil,  quantity  and  quality  of 
timber,  water  power,  water  privileges,  mineral  or  quarry  or  other 
valuable  deposits,  fertility,  adaptability  for  agricultural,  com- 
mercial or  industrial  uses,  the  past  income  therefrom,  its  prob- 
able future  income,  the  present  assessed  valuation,  and  any  other 
factors  which  may  affect  its  value. 

In  determining  the  value  of  a  building  the  assessors  shall  con-  Method  of  deter- 
sider  at  least  its  location,  type  of  construction,  age,  replacement  buildTngT^  "^  ° 
cost,  adaptability  for  residence,  commercial  or  industrial  uses, 
the  past  income  therefrom,  the  probable  future  income,  the  present 
assessed  value,  and  any  other  factors  which  may  affect  its  value. 
Buildings  partially  completed  shall  be  assessed  in  accordance 
with  the  degree  of  completion  on  the  day  as  of  which  property 
is  assessed. 
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Exemptions  and 
deductions. 

Real  property 
exemptions. 


Federal  or  State 
or  subdivisions. 


ARTICLE   yi 


EXEMPTIONS    AND    DEDUCTIONS 


Burial  places. 


Church  property. 


Library  and 
school  property. 


Y.  M.  C.  A., 
orphanage  or 
hospital  pi'operty. 


Property  of 
American  Legion, 
lodges,  etc. 


Property  benefic- 
ially belonging  to 
churches  and  other 
benevolent 
institutions. 


Sec.  600.     Real  Property  Exempt. 

The  following  real  property,  and  no  other,  shall  he  exempted 
from  taxation : 

(1)  lieal  property,  if  directly  or  indirectly  owned  by  the 
United  States  or  this  State,  however  held,  and  real  property 
owned  by  the  State  for  the  benefit  of  any  general  or  special  fund 
of  the  State,  and  real  property  lawfully  owned  and  held  by  coun- 
ties, cities,  townships,  or  school  districts,  used  wholly  and  exclu- 
sively for  public  or  school  purposes. 

(2)  Real  property,  tombs,  vaults  and  mausoleums  set  apart 
for  burial  purposes,  except  such  as  are  owned  and  held  for  pur- 
poses of  sale  or  rental. 

(3)  Buildings,  with  the  land  uiwn  which  they  are  situated, 
lawfully  owned  and  held  by  churches  or  religious  bodies,  wholly 
and  exclusively  used  for  religious  worship  or  for  the  residence 
of  the  minister  of  any  such  church  or  religious  body,  together 
with  the  additional  adjacent  land  reasonably  necessary  for  the 
convenient  use  of  any  such  building. 

(4)  Buildings,  with  the  land  actually  occupied,  wholly  devoted 
to  educational  purposes,  belonging  to,  actually  and  exclusively 
occupied  and  used  for  public  libraries,  colleges,  academies,  indus- 
trial schools,  seminaries,  or  any  other  institutions  of  learning, 
together  with  such  additional  adjacent  land  owned  by  such 
libraries  and  educational  institutions  as  may  be  reasonably  neces- 
sary for  the  convenient  use  of  such  buildings,  and  also  the  build- 
ings thereon  used  as  residences  by  the  officers  or  instructors  of 
such  educational  institutions. 

(5)  Real  property  belonging  to,  actually  and  exclusively  oc- 
cupied by  Young  Men's  Christian  Associations  and  other  similar 
religious  associations,  orphanages,  or  other  similar  homes,  hos- 
pitals and  nunneries  not  conducted  for  profit,  but  entirely  and 
completely  as  charitable. 

(G)  Buildings,  with  the  land  actually  occupied,  belonging  to 
the  American  Legion  or  Post  of  the  American  Legion  or  any 
benevolent,  patriotic,  historical,  or  charitable  association  used 
exclusively  for  lodge  purposes  by  said  societies  or  associations, 
together  with  such  additional  adjacent  land  as  may  be  necessary 
for  the  convenient  use  of  the  buildings  thereon. 

(7)  Property  beneficially  belonging  to  or  held  for  the  benefit 
of  churches,  religious  societies,  charitable,  educational,  literary, 
benevolent,  patriotic  or  historical  institutions  or  orders,  where 
the  rent,  interest  or  income  from  such  investment  shall  be  used 
exclusively  for  religious,  charitable,  educational  or  benevolent 
purposes,  or  to  pay  the  principal  or  interest  of  the  indebtedness 
of  said  institutions  or  orders. 
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(S)    The   exemptions   granted   in    sub-sections    thret>,    four,    five,    Exemptions  ap- 

..    ^,  .  ..  ,      ,,  ,        .  ,  i  <-     pHcable  to  real 

SIX,   and   seven    of    this   section    shall    apply    to    real    property    of    property  of  for- 
foreisn    religious,    charitable,    educational,    literary,    benevolent,    ^'^^"  ,^^o}^.n'°"^  ^"*^ 
patriotic  or   historical    corporations,   institutions   or   orders   when    institutions. 
such   property   is   exclusively   used   for   or   tlie   income   therefrom 
is  exclusively  used  for  religious,  charitable,  educational  or  benevo- 
lent purposes  within  this  State. 

({ti    The  real  proi>ertv  of  Indians  who  are  not  citizens,  except    Property  of 

Indians. 

lands  held  l>y  tlieni  by  purchase. 

(10)    Real  property  falling  within  tlie  provisions  of  section  one    Property  appro- 

priated  for  public 

thousand  one  hundred  and  twenty-three  of  the  Consolidated  btat-    parks  and  drives, 
utes.   appropriated  exclusively   for  public  parks   and   drives. 

^EC.    GOl.      Personal   Property    Exempt.  Personal  property 

exemptions. 

The  following  personal  property,  and  no  other,  shall  be  exempt 
from  taxation : 

(1)  Bonds  of  this  State,  of  the  United   States.   Federal  Farm    Bonds  of  u.  s. 
Loan  Bonds,  joint-stock  land  bank  bonds,  and  bonds  of  political    its  agencies, 
sub-divisions  of  this   State,  hereafter  issued :  Provided,   that  the 

purchase  of  tax-empted  bonds  within  sixty  days  before  the  tax- 
listing  date  and  sale  of  the  same  within  sixty  days  after  the  tax- 
listing  date,  or  the  purchase  of  tax-exempted  bonds  prior  to  the   Dealing  in  bonds 
tax-listing  date,  with   the  understanding  that  the  seller   will  on    ^*  certain  times 

"  '  ^  deemed  tax 

request  repurchase  them  after  the  tax-listing  date  at  a  price  not   evasion. 
lower  than  a  tigure  specified  in  the  original  understanding,  shall 
be  prima  facie  evidence  that  said  bonds  were  purchased  for  the 
purix)se  of  evading  taxation,  and  a  solvent  credit  in  the  amount 
of  the  value  of  the  same  will  be  listed  and  liable  for  taxation. 

(2)  Personal    property,    directly    or    indirectly    owned    by    this    Government  and 
State  and  by   the  United   States,   and   that   lawfully  owned  and    property. 
held  by   the  counties,   cities,   towns,    and   school   districts   of  the 

State,    used    wholly    and    exclusively    for    county,    city,    town,    or 
public  school  purix)ses. 

(3)  The  furniture  and  furnishings  of  buildings  lawfully  owned    Furniture  and 

furnishings  of 

and  held  by  churches  or  religious  bodies,  wholly  and  exclusively    religious  bodies. 
used  for  religious  worship  or  for  the  residence  of  the  minister 
of  any  church  or  religious  body,   and  private  libraries  of   such    Certain  private 
ministers  and  the  teachers  of  the  public  schools  of  this  State. 

(4)  The   furniture,    furnishings,    books,    and    instruments    con-    Educational  or 
tained  in  buildings  wholly   devoted  to   educational  purposes,   be-    '  '^^'^  eqmpmen  . 
longing  to  and  exclusively  used  by  churches,  public  libraries,  col- 
leges, academies,  industrial  schools,  seminaries,  or  other  institu- 
tions. 

(5)  The  endowment  and  invested  funds  of  churches  and  other    Endowments, 
religious    associations,    charitable,    educational,    literary,    benevo- 
lent,  patriotic  or   historical   institutions,    associations    or    orders, 

when  the  interest  or  income  from  said  funds  shall  be  used  wholly 
and  exclusively  for  religious,   charitable,   educational  or  benevo- 
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Propei-ty  of 
charitable  and 
benevolent 
associations. 


Property  of 
American  Legion 
and  lodges. 


Property  of  for- 
eign religious  and 
benevolent 
institutions. 


Household  goods 
etc.,  up  to  $300. 


Orowing  crops. 

Stock  in  domestic 
corporations 
taxed  at  source. 


Foreign  stocks. 


Income  tax  to  be 
paid  on  dividends 
from  foreign 

stocks. 


lent  purposes,  or  to  pay  the  principal  or  interest  of  the  indebted- 
ness of  said  associations. 

(6)  Personal  property  belonsins  to  Yonng  Men's  Christian 
As.sociations  and  otlier  similar  religious  associations,  orphan  and 
other  similar  homes,  reformatories,  hospitals,  and  nunneries 
which  are  not  conducted  for  profit  and  entirely  and  completely 
used  for  charitable  and  benevolent  purposes. 

(7)  The  furniture,  furnishinjis.  and  other  personal  property 
belonging  to  any  American  Legion,  or  Post  of  American  Legion, 
patriotic,  historical,  or  any  benevolent  or  charitable  association, 
when  used  wholly  for  lodge  purposes  and  meeting  rooms  by  said 
association  or  when  such  personal  property  is  used  for  charitable 
or  benevolent  purposes. 

(S)  The  exemptions  granted  in  sub-sections  three.  foiu\  five, 
six,  and  seven  of  this  section  shall  apply  to  personal  property 
of  foreign  religious,  charitable,  educational,  literary,  benevolent, 
patriotic  or  historical  corporations,  institutions  or  orders  when 
such  proiierty  is  exclusively  used  or  the  income  therefrom  is 
exclusively  used  for  religious,  charitable,  educational  or  benevo- 
lent purposes  within  this  State. 

(9)  Wearing  apparel,  houseluild  and  kitchen  furniture,  the 
mechanical  and  agricultural  instruments  of  farmers  and  me- 
chanics, libraries  and  scientific  instruments,  provisions  and  live- 
stock, not  exceeding  the  total  value  of  three  hundred  dollars 
($300.00),  and  all  growing  crops. 

(10)  Shares  of  stock  owned  by  individual  stockholders  in  any 
domestic  corporation,  joint-stock  association,  limited  partnership, 
or  company  paying  a  tax  on  its  entire  capital  stock  shall  not  be 
required  to  be  listed  or  to  pay  an  ad  valorem  tax  ;  and  shares  of 
stock  owned  and  legally  held  on  and  continuously  held  for  at 
least  ninety  days  just  prior  to  the  tax-listing  day  by  a  corpora- 
tion in  any  other  corporation  paying  a  tax  on  its  entire  capital 
stock  shall  not  be  required  to  be  listed  or  to  pay  an  ad  valorem 
tax.  Nor  shall  any  individual  stockholder  of  any  foreign  cor- 
lx)ratiou  be  required  to  list  or  pay  taxes  on  any  share  of  its 
capital  stock  in  this  State,  providing  the  owner  of  such  shai'es 
of  stock  has  complied  witli  the  provisions  of  the  Revenue  Act, 
and  the  situs  of  such  shares  of  stock  in  foreign  corporations 
owned  by  residents  of  this  State,  for  the  purposes  of  this  Act.  is 
hereby  declared  to  be  at  the  place  where  said  corporation  under- 
takes and  carries  on  its  principal  business. 


Deduction  of  bona 
fide  indebtedness. 


Sec.  602.     Deductions  and  Credits. 

(1)  All  bona  fide  indebtedness  owing  by  a  taxpayer  as  princi- 
pal debtor  may  be  deducted  by  the  list  taker  from  the  aggregate 
amount  of  the  taxpayer's  credits  shown  in  items  twenty-two, 
twenty-four,  twenty-five,  and  twenty-six  of  section  nine  hundred 
of  this  Act :  Provided,  that  such  indebtedness  may  be  deducted 
from    the   credits   enumerated    in    item    twenty-two    only    by    the 
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origliiiil  producer  of  the  articles  named,  and  such  iudehtedness 
may  he  deducted  from  the  credits  enumerated  in  item  twenty- 
four  only  in  the  case  of  fertilizer  or  fertilizer  materials  lield  hy 
the  taxpayer  for  his  own  use  in  agriculture  during  the  current 
year. 

No  taxpayer  shall  lie  allowed  to  deduct  more  than  his  jiro- 
lK)rtionate  share  of  joint  or  joint  and  several  dehts  unless  upon 
a  satisfactory  sliowing  tliat  other  ohligors  are  insolvent. 

For  purposes  of  this  sub-section  tlie  following  shall  not  be 
regarded  as  bona  tide  indebtedness:  (a)  taxes  of  any  Icind 
owed  by  the  taxpayer;  (b)  debts  incurred  to  purchase  assets 
"Which  are  not  subject  to  taxation  at  the  situs  of  such  assets; 
(c)  reserves,  secondary  lial)ilities  and  contingent  liabilities,  xuiless 
upon  a  satisfactory  showing  that  the  taxpayer  will  actually  be 
compelled  to  pay  the  debt  or  liability;  (d)  debts  owed  by  a  cor- 
poration to  another  corporation  of  which  it  is  parent  or  sub- 
sidiary or  with  which  it  is  closely  affiliated  by  stocli  owner.ship, 
unless  the  credits  created  by  such  debts  are  listed  for  taxation 
^t  the  situs  of  such  credits. 

{-)  Private  hospitals  shall  not  be  exempt  from  property  taxes 
and  other  taxes  lawfully  imimsed.  but  in  consideration  of  the 
large  amount  of  charity  work  done  by  them,  the  boards  of  com- 
missioners of  the  several  counties  are  autliorized  and  directed 
to  accept,  as  valid  claims  against  the  county,  the  bills  of  such 
hospitals  for  attention  and  services  voluntarily  rendered  to 
4ifflicted  or  injured  residents  of  the  county  who  are  indigent  and 
likely  to  become  public  charges,  when  such  bills  are  duly  itemized 
and  sworn  to  and  are  approved  by  the  county  physician  or  health 
officer  as  necessary  or  proper ;  and  the  same  shall  be  allowed  as 
payments  on  and  credits  against  all  taxes  which  may  he  or  be- 
come due  by  such  hospital  on  properties  strictly  used  for  hospital 
purposes,  but  to  that  extent  only  will  the  county  be  liable  for 
such  hospital  bills :  Provided,  that  the  board  of  aldermen  or  other 
governing  boards  of  cities  and  towms  shall  allow  similar  bills 
against  the  municipal  taxes  for  attention  and  services  voluntarily 
rendered  by  such  hospitals  to  paupers  or  other  indigent  persons 
resident  in  any  sucli  city  or  town:  Provided  further,  that  the 
governing  boards  of  cities  and  towns  shall  require  a  sw^orn  state- 
ment to  the  effect  that  such  bills  have  not  and  will  not  be  pre- 
sented to  any  board  of  county  commissioners  as  a  debt  against 
that  county,  or  as  a  credit  on  taxes  due  that  county.  The  pro- 
visions of  this  sub-section  shall  not  apply  to  the  counties  of  Rock- 
ingham and  Buncombe,  nor  to  the  cities  and  towns  in  said 
•counties. 

Sec.  603.  None  of  the  provisions  contained  in  any  of  the  sec- 
tions of  this  article  shall  be  construed  to  conflict  with  Article 
VIII,  Schedule  H,  of  the  Revenue  Act,  but  rather  shall  they  be 
subordinate  thereto. 


Fertilizer. 


Joint  and  several 
debts. 


Items  not  recog- 
nized as  bona 
fide  indebtedness. 


Private  hospitals 
not  exempt. 

Charity  work 
credited  on 
county  taxes. 


Bills  itemized 
and  verified. 


Same  credits  on 
municipal  taxes. 


Duplication  pro- 
vided against. 


Counties  excepted. 


Provisions  sub- 
ordinate to  Art. 
VIII.  Schedule 
H,  Revenue  Act. 
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ARTICLE  VII 


Real  property. 


REAL   PROPERTY WHERE    AXD    IN    WHOSE    NAME    LISTED 


Place  for  listing 
real  property. 


Property  listed 
in  name  of 
owner. 

Certification  by 
Registers  of  Deeds 
as  to  records  of 
transfers,  may 
be  required. 


Contents  of 
certification. 


Presentation  of 
instruments  of 
conveyance  for 
notation  on  tax 
records,  may  be 
required. 


Not  acceptable 
for  registration 
until  submitted  to 
tax  department. 


Compensation  to 
tax  officials. 


Installation  of 
permanent  listing 
system  authorized. 


Sec.  700.     Place  for  Listbtfi  Real  Property. 

All  real  property  suhjcet  to  taxation,  and  not  hereinafter  re- 
quired to  be  assessed  originally  by  the  State  Board  of  Assessment. 
shall  be  listed  in  the  township  or  place  where  such  property  is 
situated. 

Sec.  701.  In  Whose  Name  Real  Property  to  be  Listed;  Informa- 
tion Regarding  Oinicrship ;  Permanent  Listing. 

{ 1 )  Except  as  hereinafter  specified,  real  property  shall  be 
listed  in  the  name  of  its  owner ;  and  it  shall  be  the  duty  of  the 
owner  to  list  the  same.  To  this  end  the  board  of  county  commis- 
sioners in  any  county  may  recpiire  the  Register  of  Deeds,  when  any 
transfer  of  title  is  recorded,  other  than  a  mortgage  or  deed  of  trust, 
to  certify  the  same  to  the  supervisor  (or  if  there  be  no  supervisor 
acting  at  the  time,  to  the  person  in  charge  of  the  tax  records),  and 
the  record  of  the  transfer  shall  be  entered  upon  the  tax  records. 
The  certification  from  the  register  to  the  supervisor  or  other  person 
shall  include  the  name  of  the  person  conveying  the  property, 
the  name  of  the  person  to  whom  it  is  conveyed,  the  township  in 
which  the  proijerty  is  situated,  a  description  of  the  property  suf- 
ficient to  identify  it,  and  a  statement  as  to  whether  the  parcel  is- 
conveyed  in  whole  or  in  part.  For  his  services  in  this  respect 
the  register  shall  be  allowed,  if  on  fees,  the  sum  of  ten  cents 
(10c)  per  transfer  certified,  to  be  paid  by  the  county,  and  if  on 
salary,  such  allowance  as  may  be  made  by  the  board  of  commis- 
sioners. 

It  shall  also  be  within  the  power  of  any  board  of  commissioners, 
in  its  discretion,  to  require  that  each  person  recording  such  con- 
veyance of  real  property  shall,  before  presenting  it  to  the  Register 
of  Deeds,  present  it  to  the  person  in  charge  of  the  tax  records, 
in  order  that  the  conveyance  may  be  noted  on  the  tax  records 
and  in  order  that  adequate  information  concerning  the  location 
of  the  property  may  be  obtained  from  the  person  recording  the 
conveyance.  If  such  presentation  is  required  by  the  commis- 
sioners of  any  county,  the  Register  of  Deeds  of  that  county  shall 
not  accept  for  recording  any  conveyance  which  has  not  first  been 
submitted  to  the  person  in  charge  of  the  tax  records  and  such 
person  has  obtained  information  for  the  tax  records  which  he 
regards  as  satisfactory.  The  commissioners  may  allow  the  i)er- 
son  in  charge  of  the  tax  records  such  compensation  for  this  service 
as  they  deem  appropriate,  but  they  shall  not  require  the  person 
presenting  the  deed  to  pay  any  fee  therefor. 

It  shall  also  be  within  the  power  of  the  commissioners  to  au- 
thorize the  installation  of  a  system  for  the  permanent  listing  of 
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i'(>:il  estate,  under  wliieh  all  real  estate  may  be  carried  forward 
liy  the  supervisor,  the  list  takers  or  .some  person  or  persons  desig- 
nated hy  the  supervisor,  in  the  name  of  the  proiK>r  person  as  de- 
tined  by  this  Act.  without  requiring  that  such  real  estate  be 
listed  each  year  by  such  pc'rs<in.     No  such  system  shall  be  installed    Approval  of  State 

„      ,  ,  ,     Board  of 

without    the    approval    of    the    State    Board    of    Assessment;    and    Assesssment. 

when  such  a  system  is  installed,  with  the  approval  of  the  l)oard. 

the  board  may   authorize  the  commissioners  to  make  such  modi- 

lications  of  the  listing  recpiirements  of  this  Act  as  the  board  may 

deem  necessary:  Provided,  that  nothing  herein  shall  require  the 

board's  approval  for  any  such  system  installed  prior  to  the  rati- 

li cation  of  this  Act. 

Anv   countv   mav.    in   the   discretion    of    the   commissioners,    re-    Listing  in  name 

of  owners  of 

(luire  that  all  real  estate  be  listed  only  m  the  name  or  the  owner    record, 
of  record  at  the  close  of  the  day  as  of  which  property  is  listed 
and  assessed. 

(2)  For   puritoses   of   tax   listing   and   assessing   the  owner  of    Equity  of  re- 

demption, 
the  equity  of  redemption  in  any  property  which  is  subject  to  a 

mortgage  or  deed  of  trust  shall  be  considered  the  owner  of  such 

real  estate. 

(3)  Real    property    of    which    a    decedent    died    possessed,    not    Property  of 

.     ...  ,  decedents. 

under  the  control  of  an  executor  or  administrator,  may  be  as- 
sessed to  the  heirs  or  devisees  of  the  deceased  without  naming 
them  until  they  have  given  notice  of  their  respective  names  to 
the  supervisor  and  of  the  division  of  the  estate.     It  shall  be  the    Property  in  con- 

,..,,,.  iTj!„i     trol  of  executors 

duty  of  any  executor  or  administrator  having  control  of  real  or  administrators, 
property  to  list  it  in  his  tiduciary  capacity  until  he  shall  have 
been  divested  of  control  of  such  property.  The  right  of  an  ad- 
ministrator, administering  upon  the  estate  of  an  intestate  de- 
cedent, to  petition  for  the  sale  of  real  estate  to  make  assets  shall 
not  be  considered  as  control  of  such  real  estate  for  purposes  of 
this  sub-division. 

(4)  A  trustee,  guardian  or  other  tiduciary  having  legal  title  Fiduciaries  as 
to  real  property  shall  be  regarded  as  the  owner  of  such  property    °'"'^^'"®- 

for  purposes  of  tax  listing,  except  as  elsewhere  in  this  section 
provided,  and  he  shall  list  such  property  in  his  fiduciary  capacity. 

(5)  Where  undivided  interests  in  real  property  are  owned  by  Undivided  in- 
tenants  in  common,  not  being  co-partners,  the  supervisor,  upon  p'jJffperty.  "^^^ 
request  and  in  his  discretion,  may  allow  the  property  to  be  listed 

by  the  respective  owners  in  accordance  with  their  respective 
undivided  interests. 

(6)  Real  property  belonging  to  a  partnership  or  unincorporated    Partnei-ships. 
association   shall  be  listed   in   the  name  of  such   partner.ship  or 
association. 

(7)  Real  property  owned  by  a  corporation  shall  be  listed  in  the  Corporations, 
name  of  the  corporation. 

(8)  When    land    is    owned    by    one    party    and    improvements   Divided  ownership, 
thereon  or  mineral,  timber,  quarry,  water  power  or  similar  rights 
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Taxes  levied  on 
improvements 
constitute  a  lien 
on  land. 


Life  estates. 


Lien  of  tax. 

Liability  of  life 
tenant. 


Where  owners 
are  unknown. 


Eri'or  in  listing. 


therein  are  owned  by  another  party  the  parties  may  list  their 
interests  separately  or  may,  in  accordance  with  contractual  rela- 
tions between  them,  have  the  entire  property  listed  in  the  name 
of  the  owner  of  the  land.  Where  in  such  a  case  the  land  and 
improvements  or  rights  are  listed  by  the  separate  owners,  the 
taxes  levied  on  the  improvements,  or  rights,  shall  be  a  lien  on 
the  land,  and  the  land  shall  be  subject  to  foreclosure  for  non- 
payment of  such  taxes  in  the  same  manner  as  if  such  taxes  were 
levied  directly  against  said  land  :  ProvUled,  nothing  herein  con- 
tained shall  prevent  said  taxes  from  being  also  a  lien  on  said 
improvements,  or  rights. 

(0)  A  life  tenant  or  tenant  for  the  life  of  another  shall  be 
considered  the  owner  of  real  property  for  puriwses  of  tax  listing, 
but  he  shall  indicate  when  listing  such  property  that  he  is  a  life 
tenant.  The  taxes  levied  on  property  listed  in  the  name  of  a  life 
tenant  shall  be  a  lien  on  the  entire  fee:  Provided,  that  this  shall 
not  prevent  the  life  tenant  from  being  liable  for  the  taxes  under 
section  seven  thousand  nine  hundred  and  eighty-two  of  the  Con- 
.volidated  Statvites. 

(10)  If  the  owner  or  person  in  whose  name  the  real  property 
should  properly  be  listed,  as  set  forth  in  the  foregoing  sub- 
divisions of  this  section,  is  unknown,  the  property  may  be  listed 
in  the  name  of  the  occupant,  and  either  or  both  shall  be  liable 
for  the  taxes ;  and  if  there  be  no  occupant,  then  it  may  be  listed 
as  property  the  owner  of  which  is  unknown:  Provided,  that 
wherever  the  property  is  so  listed  against  the  occupant  or  an 
unknown  owner,  or  through  error  tlie  property  has  been  listed 
against  some  person  other  than  the  owner  as  defined  in  this  sec- 
tion, and  the  name  of  the  true  owner  is  subsequently  ascertained, 
the  tax  records  may  be  changed  so  as  to  list  said  property  against 
the  owner,  and  the  change  shall  have  the  same  force  and  effect 
as  if  the  property  had  been  listed  against  the  owner  in  the  first 
instance. 


ARTICLE  YIII 


Personal  property. 


Tangible  personal 
property  listed  at 
residence  of 
owner. 

Residence  of  per- 
sons living  in 
more  than  one 
place. 

Residence  of  cor- 
porations, part- 
nerships, etc. 


PERSONAL   PROPEKTY WHERE   AND   IN    WPIOSE    NAME   LISTED 

Sec.  SOO.     Place  for  Listing  Tangible  Personal  Property. 

(1)  In  general,  all  tangible  personal  property  and  polls  shall 
be  listed  at  the  residence  of  the  owner,  except  as  otherwise  pro- 
vided in  this  section.  For  purposes  of  this  section  the  residence 
of  a  person  who  has  two  or  more  places  in  which  he  occasionally 
dwells  shall  be  the  place  at  which  he  resided  for  the  longest  period 
of  time  during  the  year  preceding  the  date  as  of  which  property 
is  assessed.  The  residence  of  a  corporation,  partnership  or  un- 
incorporated association,  domestic  or  foreign,  shall  be  the  place 
of  its  principal  office  in  this  State,  and  if  a  corporation,  partner- 
ship or  unincorporated  association  has  no  principal  office  in  this 
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stare,  its  taiiiiible  personal  property  may  be  listed  at  any  place 
at  which  said  property  is  sitnated.  provided  said  property  has  a 
taxable  situs  witliin  the  State. 

( "J )    Farm   products  produced  in   this   State,  owned  by  the  pro-    Farm  products, 
ducers.  shall  be  listed  wliere  produced. 

( :!  I    Tauiiilde    personal   property    taxalile    in    this    State,    owned    Property  owned 

I  •      T    ■  1        1  •  1       .-      <!   i-i  •      ct    t  1      11    I       1-    *     1        1  ^y  non-residents. 

liy  an  mdivulual  non-resident  oi  tins  State,  shall  be  listed  where 
situated. 

(4)  Subject  to  the  provisi(His  of  sub-section   (2)   of  this  section.    Pi-operty  to  be 

.,  ,  ,  .  ,,,,,.    J     ,,      i,  ,  ,  listed  at  place 

tangible  personal  property  shall  be  listed  at  the  place  where  where  situated, 
such  property  is  situated,  rather  than  at  the  residence  of  the 
<twner,  if  the  owner  or  person  having  control  thereof  hires  or 
occupies  a  store,  mill,  dockyard,  piling  ground,  place  for  the  sale 
of  property,  shop,  ottice.  mine,  farm,  place  for  storage,  manufac- 
tory or  warehouse  therein  for  use  in  connection  with  such  prop- 
erty. Property  stored  in  public  warehouses  and  merchandise  in 
the  possession  of  a  consignee  or  broker  shall  be  regarded  as 
falling  within  the  provisions  of  this  sub-division. 

( 5 )  The  tangible  personal  property  of  a  decedent  whose  estate    Tangible  personal 
is  in  the  process  of  administration  or  has  not  been  distributed    decrd'ents° 
shall  be  listed   at  the  place  at   which   it   would   be  listed   if  the 

decedent  were  still  alive  and  still  residing  at  the  place  at  which 
he  resided  at  the  time  of  his  death. 

(G)    Tangible  personal  property  held  by  a  trustee,  guardian  or    Fiduciaries  hav- 
other  fiduciary  having  legal   title   thereto   shall  be  listed  at   the   '"s 'es^^i  title, 
place  where  such  property  would  be  listed  if  the  beneficiary  were 
the  owner;    and   if   there   are   several   beneficiaries   in   a   case  in    where  more  than 
which  such  property  would  be  listed  at  the  residence  of  the  owner.    °"^  ben,  ficiary. 
the  value  of  the  property  shall  be  listed  at  the  various  residences 
of  the  beneficiaries  in  accordance  with  their  re.spective  interests. 
This  sub-division  shall  affect  only  cases  in  which  the  beneficiaries 
are  residents  of  this  State,  but  it  shall  apply  whether  the  fiduciary 
is  a  resident  or  non-resident  of  this  State.     Property  delivered  by 
executors    or    administrators    to    themselves    or    others    as    testa- 
mentary  trustees   shall   be   controlled   by   this   .sub-section    rather 
than  by  sub-section    (5)    of  this  section. 

(Tl    In  any  case  where  the  l>eneficiary  is  a  non-resident  of  this    Non-resident 
State,  tangible  personal  property  having  a   taxable  situs  in  this    ^enencianes. 
State,  held  by  a  trustee,  guardian  or  other  fiduciary  having  legal 
title,  shall  be  listed  at  the  place  it  would  be  listed  if  the  trustee 
or  other  fiduciary  were  the  beneficial  owner  of  such  property. 

Sec.  SOI.     Place  for  Listiny  Tiitanrnblc  Property.  Place  for  listing 

(1)    Intangible  property  of  an  individual  resident  of  this  State    p^ilp^e^ty.^ 
shall  be  listed  at  the  residence  of  the  owner.     For  purposes  of   individual 
this  sub-division  the  residence  of  a  person  who  has  two  or  more 
places  in  which  he  occasionally  dwells  shall  be  the  place  at  which 
he  resided  for  the  longest  period  of  time  during  the  year  preceding 
the  day  as  of  which  property  is  assessed. 
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Decedents. 


Fiduciaries  hold- 
ing legal  title. 


Resident 
fiduciaries. 


Non-resident 
fiduciaries. 


Executors  and 
administrators. 


Corporations  and 
partnerships. 


Non-residents 
engaging  in  busi- 
ness in  State. 


Permanent  invest- 
ments in  business 
in  another  State. 


(2)  Intangible  property  of  a  decedent  whose  estate  is  in  process 
of  administi-ation  or  lias  not  been  distributed  shall  be  listed  at 
the  place  of  ^Yhich  the  decedent  died  a  resident,  unless  such 
decedent  was  a  non-resident  of  this  State,  in  which  case  said 
property  shall  be  listed  at  the  residence  of  the  executor  or  admin- 
istrator. 

(3)  Intangible  proiierty  held  by  a  trustee,  guardian  or  other 
fiduciary  having  legal  title  to  the  property  shall  be  listed  at  the 
residence  of  the  beneficiary,  if  the  beneficiary  is  a  resident  of 
this  State ;  and  if  there  are  several  beneficiaries,  the  value  of 
the  property  shall  be  divided  between  their  various  residences 
in  accordance  with  their  respective  interests,  and  any  deductions 
therefrom  shall  be  prorated  in  the  same  manner.  If  the  bene- 
ficiary is  a  non-resident  of  the  State,  but  the  fiduciary  is  a  resi- 
dent of  the  State,  the  property  shall  be  listed  at  the  residence 
of  the  fiduciary.  Intangible  property  delivered  by  executors  or 
administrators  to  themselves  or  others  as  trustees  shall  be  gov- 
erned by  this  sub-section  rather  than  sub-section   (2)   hereof. 

(4)  Intangible  property  of  a  domestic  corporation,  partnership, 
firm  or  unincorporated  association  shall  be  listed  at  the  principal 
office  of  said  corporation,  partnership,  firm  or  association  in  this 
State.  If  such  corporation,  partnership,  firm  or  association  has 
no  principal  office  in  this  State,  its  intangible  property  may  be 
listed  in  any  county  in  which  it  transacts  business. 

(.5)  Every  non-resident  individual,  foreign  corporation,  part- 
noi'ship,  firm,  business  establishment,  or  unincorporated  associa- 
tion doing  business  in  this  State  shall  list,  at  its  principal  office 
in  the  State,  all  intangible  property  which  has  acquired  a  business 
situs  in  this  State.  If  such  person,  corporation,  partnership, 
firm,  business  establishment  or  unincorporated  association  has 
no  principal  office  in  this  State,  such  intangible  property  shall  be 
listed  in  any  county  in  which  business  is  transacted. 

(6)  Intangible  property  actually  and  permanently  invested  in 
business  in  another  State  need  not  be  listed  at  any  place  in  this 
State. 


In  whose  name 
property  should 
be  listed. 

Personal  property 
in  general. 


Skc.  802.     In  Whose  Name  Personal  Property  Should  be  Lasted. 

(1)  In  general,  personal  property  shall  be  listed  in  the  name 
of  the  owner  thereof  on  the  day  as  of  which  property  is  assessed ; 
and  it  shall  be  the  duty  of  the  owner  to  list  the  same.  The  owner 
of  the  equity  of  redemption  in  personal  property  subject  to  a 
chattel  mortgage  shall  be  considered  the  owner  of  the  property ; 
and  the  vendee  of  personal  property  under  a  conditional  bill  of 
sale,  or  under  any  other  sale  contract  by  virtue  of  which  title 
to  the  property  is  retained  in  the  vendor  as  security  for  the  pay- 
ment of  the  purchase  price,  shall  be  considered  the  owner  of  the 
property,  provided  he  has  possession  of  such  property  or  the  right 
to  use  the  same. 
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(2)  Personal  property  of  a  corporation,  partnership,  firm  or 
unincorporated  association  shall  he  listed  in  the  name  of  sncli 
corporation,   partnership,    firm,  or   unincorporated   association. 

(3)  Personal  property  of  which  a  decedent  died  possessed, 
not  nnder  the  control  of  an  execntor  or  administrator,  may  he 
assessed  to  the  next  of  kin  or  legatees  of  the  decedent  without 
naming  them  until  Ihey  have  given  notice  of  their  resi)ective 
names  to  the  supervisor  and  have  likewise  given  notice  of  the 
distrihntion  of  the  estate ;  and  for  this  purpose  such  next  of  kin 
or  legatees  may  be  designated  as  "heirs."  It  shall  be  the  duty 
of  an  executor  or  administrator  having  conti'ol  of  such  property 
to  list  it  in  his  fiduciary  capacity  until  he  shall  have  been  divested 
of  such  control. 

(4)  A  trustee,  guardian,  or  other  fiduciary  having  legal  title 
to  i;>ersonal  property  shall  be  regarded  as  the  owner  thereof  for 
purix)ses  of  this  section. 

(5)  In  cases  in  which  two  or  more  persons  are  joint  owners 
■of  personal  property,  each  shall  list  the  value  of  his  interest. 

(6)  If  any  dispute  shall  arise  as  to  the  true  owner  of  personal 
property,  the  person  in  possession  thereof  shall  be  regarded  as 
the  owner  unless  the  list  taker  or  supervisor  shall  be  convinced 
that  some  other  person  is  the  true  owner. 


Property  of  cor- 
porations, part- 
nerships, etc. 

Property  of 

tlecedents. 

Not  under  control 

of  fiduciary. 


Under  control 
of  fiduciary. 


Fiduciaries  having 
legal  title. 


Joint  owners. 


Persons  in  pos- 
session deemed 
owners. 


Sec.  803.     None  of  the  provisions  contained  in  any  of  the  sec-  Provisions  not  in 

tions  of  this  article  shall  be   construed   to   conflict   with   Article  vnil'scheduie'^  " 

VIII,  Schedule  H,  of  the  Revenue  Act.  but  rather  shall  they  be  H,  Revenue  Act. 
subordinate  thereto. 


ARTICLE   IX 


WHAT    THE    TAX    LIST    SHALL    CONTAIX    AND    MISCELLANEOUS    MATTERS 
AFFECTING   LISTING 

Sec.  900.     What  the  Tax  List  Shall  Contain. 

Each  taxpayer  or  person  whose  duty  it  is  to  list  property  for    Contents  of  tax 
taxation  shall  file  with  the  proper  list  taker  a   tax  list  setting 
forth,  as  of  the  day  on  which  property  is  assessed,  the  following 
information  : 

(1)  The  name  and  residence  address  of  the  taxpayer. 

(2)  The  age  of  the  taxpayer,  if  he  is  a  male  taxpayer,  listins 
in  the  township  of  his  residence. 

(3)  Each  parcel  of  real  property  owned  or  controlled  in   the    Amount  and 
township,  not  sub-divided  into  lots,  together  with  the  number  of    reaUy!' 
acres    cleared    for    cultivation,    waste    land,    woods    and    timber, 
mineral,  quarry  lauds,  and  lands  susceptible  of  development  for 

water  ix»wer,  and  the  total  acreage.     Each  separate  parcel  shall    Separate  parcels. 
be  described  by  name,  if  it  has  one,  and  by  specifying  at  least 
two  adjoining  landowners,  or  by  such  other  description  as  shall 
be  sufficient  to  locate  and  identify  said  land  by  parol  testimony. 


Name  and 

address. 

Age. 
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Each  parcel  of 
manufacturing 
property  owned 
or  controlled. 

Identity. 


Each  lot  owned 
or  controlled. 


Identity. 


Improvements 


Listing  interests 
or  rights  owned 
by  other  persons. 


Minerals,  etc. 
Improvements. 


List  of 
encumbrances. 


Machinery  and 
fixtures. 


If  all  or  part  of  sncli  land  shall  lie  within  the  boundaries  of  any 
incorporated  town  or  any  di.strict  in  which  a  special  tax  is  levied, 
such  fact  shall  he  specitled. 

(4)  Each  parcel  of  nianufacturini;'  property  owned  or  controlled 
in  the  township,  not  snb-divided  into  lots,  together  with  the 
number  of  acres  in  said  parcel  or  the  dimensions  thereof,  the 
name  of  such  parcel,  if  any,  and  the  names  of  at  least  two  ad- 
joining landowners,  or  such  other  description  as  shall  be  suffi- 
cient to  locate  and  identify  said  property  by  parol  testimony. 
If  all  or  part  of  such  land  shall  lie  within  the  boundaries  of  any 
incorporated  town  or  any  district  in  which  a  special  tax  is  levied, 
such  fact  shall  be  specified. 

(5)  Each  lot  owned  or  controlled  in  the  township,  together 
with  the  dimensions  of  said  lot,  the  location  of  said  lot,  its  street 
number,  if  any.  its  number  or  location  on  any  map  tiled  in  the 
office  of  rhe  Register  of  Deeds,  or  such  other  description  as  shall 
l)e  sufficient  to  locate  and  identify  it  by  parol  testimony.  If  any 
such  lot  shall  lie  within  the  boundaries  of  an  incorporated  town 
or  any  district  in  which  a  special  tax  is  levied,  such  fact  shall  be 
specified. 

(6)  In  conjunction  witli  the  listing  of  any  real  property  listed 
under  sub-divisions  (3),  (4),  or  (5)  of  this  section,  a  short  de- 
scription of  any  improvements  thereon,  belonging  to  the  taxpayer 
listing  such  real  property,  shall  be  given.  And  if  some  person 
other  than  the  taxpayer  listing  such  real  property  shall  own 
mineral,  quarry,  timber,  water  power  or  other  separate  rights 
with  respect  thereto,  or  shall  on  any  improvements  thereon,  such 
fact  shall  be  specified,  together  with  the  name  of  the  person  own- 
ing such  rights  or  improvements,  and  a  short  description  of  such 
rights  or  improvements ;  though  the  owner  of  the  land  may  or 
may  not  list  such  separate  rights  or  improvements  for  taxes,  in 
accordance  with  the  provisions  of  this  Act. 

(7)  AH  mineral,  quarry,  timber,  water  power  or  other  separate 
rights  owned  by  the  taxpayer  with  respect  to  the  lands  of  another, 
and  all  improvements  owned  by  such  taxpayer  located  upon  the 
lands  of  another.  Such  rights  or  improvements  shall  be  listed 
separately  with  respect  to  each  parcel  or  lot  of  land  which  is 
listed  separately  by  the  owner  thereof,  and  such  parcel  or  lot 
shall  be  identified  in  the  same  manner  as  it  is  identified  on  the 
tax  list  of  the  person  listing  the  same :  Provided,  that  such  rights 
or  improvements  shall  not  be  taxed  against  the  owner  thereof 
if.  under  the  provisions  of  this  Act,  they  are  listed  for  taxes  by 
the  owner  of  the  land. 

(8)  Every  person  listing  real  property  shall  list,  in  connection 
with  each  parcel  or  lot,  every  encumbrance  thereon,  together 
with  the  amount  due  on  such  encumbrance  and  the  name  and/ 
address  of  the  person  to  wdiom  such  amount  is  due. 

(9)  The  amount  and  value  of  all  machinery  and  fixtures. 
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(10)  A    siiocial    description    of    any    improvements,    liaving    a    improvements  in 
value   in   exci'ss   of   one   hundred    ($100.00)    dollars,    which    have    '^^'^'-'"^ "    • 
been  begun,  erected,  damaged  or  destroyed  since  the  time  of  the 

last  assessment  of  such  property. 

(11)  A  list  of  horses,   mules,  jacks  and  jennets,   cattle,   hogs,    Livestock. 
sheep,  goats  and  other  livestock,  poultry  and  dogs,  with  the  num- 
ber and  value  of  each  class  shown  separately. 

(12)  The  number  of  open  female  dogs  and  the  number  of  other    Dogs, 
dogs. 

(13)  The  amount  and  value  of  farm  machinery,  farm  utensils.    Farm  equipment, 
and    carriages,    carts,    wagons,    buggies,    or    other    vehicles    and 

harness. 

(14)  The  amount   and   value  of  household   and  kitchen   furni-    Household  and 
ture,  libraries,  scientific  instruments,  tools  of  mechanics,  wearing    niture,  etc." 
apparel,  and  provisions  of  all  kinds. 

(15)  The    amount    and    value    of    merchandise,    manufactured    Merchandise,  etc. 
goods,  or  goods  in  the  process  of  manufacture.     This  sub-division 

is  intended  to  include  all  tangible  personal  property  whatever 
held  for  the  purpose  of  sale  or  exchange  or  held  for  use  in  the 
business  of  the  taxpayer. 

(16)  The  amount  and  value  of  all  office  furniture,  fixtures  and    Office  furniture 

and  equipment. 

equipment. 

(17)  The   number   and    value   of   all    motor    vehicles,    tractors,    Vehicles. 
trailers,  bicycles,  flying  machines,  pleasure  boats  of  any  and  all 

kinds,  and  their  appliances. 

(IS)   The  number  and  value  of  all  seines,  nets,  fishing  tackle,    Fishing  equip- 
boats,  barges,  schooners,  vessels,  and  all  other  floating  property. 

(19)  The  number  and  value  of  billboards  and  signboards  and    Billboards,  etc. 
the  value  of  other  property  used  in  outdoor  advertising. 

(20)  The  number  and  value  of   radios,   talking  machines   and    Radios,  etc. 
musical  instruments. 

(21)  The  value  of  plated  or  silverware,   clocks,   watches,   fire-    Silverware. 
arms  and  jewelry. 

(22)  The  amount   and   value   of   all   cotton,    tobacco   or    other    Farm  products 
farm  products  owned  by  the  original  producer,  or  held   by   the 

original  producer  in  any  public  warehouse  and  represented  by 
warehouse  receipts,  or  held  by  the  original  producer  for  any  co- 
operative marketing  or  grower's  association,  together  with  a 
statement  of  the  amount  of  any  advance  against  said  products. 

(23)  The    amount    and    value   of   all    other    cotton,    tobacco   or    other  farm 

,,  „  ,       ,  products. 

other  farm  products. 

(24)  The    amount    and    value    of    all    fertilizer    and    fertilizer    Fertilizers, 
materials. 

(25)  The  amount  of  all  money  on  hand.  Money  on  hand. 
(20)   All  solvent  credits,  with  accrued  interest  thereon,  whether   Solvent  credits. 

money  or  deposit,  postal  savings,  securities,  mortgages,  bonds, 
notes,    bills    of   exchange,    certified    checks,    accounts    receivable, 
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Debts. 


Other  property. 


Itemized  list  of 
personal  property  ; 
when  required. 
License  taxes. 


Oath  of  taxpayer. 


annuities,  royalties  or  in  wiiatever  otlier  form  of  credit,  not 
especially  exemiited  by  law.  and  whetlier  owing  by  any  State  or 
government,  county,  city,  town,  township,  district,  person,  persons, 
company,  tirm,  or  corporation  within  or  witliout  the  State. 

(27)  An  itemized  list  of  all  debts  of  the  taxpayer  claimed  as  a 
deduction  under  the  provisions  of  this  Act,  together  with  the 
amount  of  each  debt  and  the  name  and  address  of  the  person  to 
whom  such  debt  is  owing. 

(28)  The  value  and  a  description  of  all  other  property  what- 
ever, not  especially  exempted  by  law. 

(29)  An  itemized  list  of  any  type  of  personal  property  when 
such  itemization  is  required  by  the  list  taker  or  supervisor. 

(oO)  A  statement  setting  forth  a  list  of  license  taxes  for  wliich 
the  pers(m,  firm  or  corporation  listing  may  be  liable  to  the  State 
under  the  provisions  of  Schedule  "B"  of  the  Revenue  Act. 

(31)    The  oath  of  the  taxpayer  hereinafter  .set  forth. 


Duty  to  list. 


Penalty  for  failure 
to  list. 


Violations  re- 
ported to  grand 
jury. 


Solvent  credits 
not  recoverable 
at  law  or  by  suit 
in  equity  unless 
listed. 


Sec.  901.  Duty  to  List:  Penalty  for  Failure;  Special  Penalty  for 
Failure  to  List  Solvent  Credits. 

It  .shall  be  the  duty  of  every  person,  firm  or  corporation,  in 
whose  name  any  property  or  poll  is  to  be  listed  under  the  terms 
of  this  Act,  to  list  said  property  or  poll  with  the  proper  list  taker 
or  the  supervisor,  within  the  time  allowed  by  law,  on  a  list  setting 
forth  the  information  required  by  this  Act.  In  addition  to  all 
other  penalties  prescribed  by  law,  any  i^erson.  firm  or  corporation 
whose  duty  it  shall  be  to  list  any  poll  or  property,  real  or  per- 
sonal, who  wilfully  fails,  refuses  or  neglects  to  list  the  same 
within  the  time  allowed  by  law,  or  who  removes  or  conceals 
property  for  the  purix)se  of  evading  taxation,  shall  be  guilty  of  a 
misdemeanor ;  and  any  person,  firm  or  corporation  aiding  or 
abetting  the  removal  or  concealment  of  property  for  the  purix)se 
of  evading  taxation  shall  be  guilty  of  a  misdemeanor.  The 
failure  to  list  shall  be  prima  facie  evidence  tliat  such  failure  was 
wilful,  and  the  board  of  county  commissioners  shall  present  the 
names  of  all  such  per.sons,  firms  and  coriX)rations  to  the  grand 
jury. 

If  any  person,  firm  or  corporation,  with  a  view  to  evading  the 
payment  of  taxes,  shall  fail  or  refuse  to  list  with  the  list  taker 
or  supervisor  any  bonds,  notes,  accounts  receivable  or  other 
solvent  credits  subject  to  taxation  under  this  Act,  the  same  shall 
not  be  recoverable  at  law  or  by  suit  in  equity  in  any  court  in  this 
State  unless  they  shall  be  listed,  and  the  tax  and  all  penalties 
thereon  completely  paid,  pi'ior  to  the  time  of  the  beginning  of 
such  action  at  law  or  suit  in  equity. 


Oath  of  taxpayer.     Sec.  902.     Oath  of  the  Taxpayer. 

Before  accepting  any  completed  tax  list,  it  shall  be  the  duty 
of  the  list  taker  to  read  and  actually  to  administer  the  following 
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oath  (or  so  much  thereof  as  may  he  pertinent)  which  shall  he 
suhscrihed  by  the  person  lilinu'  (he  list  : 

"I do   sok'iuidy    swear    (or   affirm)     (that    I    am    Form. 

ail  iifficcr  (ir  auciit  <<f  the  taxpayer  named  on  the  attached  list, 
rhat  as  such  1  am  tluly  authorized  to  submit  said  list,  that  I  am 
familiar  with  the  extent  and  value  of  all  said  taxpayer's  property 
subject  to  taxation  in  this  township)  that  the  above  and  fore- 
going list  is  a  full,  true  and  complete  list  of  all  and  each  kind 
of  property  which   it   is   the  duty   of  the  above-named   taxpayer 

to  list  as  owner  or  fiduciary,  as  said  list  indicates,  in  

Township,  County,  North  Carolina  ;  and  that  I  have 

not  in  any  way  connived  at  the  violation  or  evasion  of  require- 
ments of  law  in  relation  to  the  assessment  of  proijerty  ;  so  help 
me.  God. 


(Signature) 
So  much  of  the  foregoing  oath  as  appears  in  the  second  paren-    Penalty  for  fail- 

.,  1     1,    1  n         ,       .  •  ,  .    ,     i,       ,.   i    .  ,       .ii    ■,     ure  to  administer 

theses  shall  be  used  only  in  cases  in  which  the  list  is  submitted    oath, 
by  an  officer  or  agent.     Any  list  taker  who  accepts  a  list  without 
administering  said  oath  shall  be  guilty  of  a  misdemeanor. 

Sec.  1X).">.     Liiithuj  hy  Agents. 

Corporations,    partnerships,    firms   and   unincorporated    associa-   Non-residents  and 

.  .  ..  ,  •  1       i         i.    ii        i.  ...  ,  .    ,     ,,  persons  physically 

tions.  females,  non-residents  of  the  township  m  which  the  prop-   disabled  may 
erty  is  to  be  listed,  and  persons  physically  unable  to  attend  and   f^bmit  list 

through  agent. 

file  a  list  may  have  their  lists  submitted  and  sworn  to  by  an 
officer  or  agent:  but  the  list  shall  be  filed  in  the  name  of  the 
principal. 

Sec.  904.     Listing  hy  Mail.  Listing  by  mail. 

All  tax  lists  submitted  by  mail  must  be  accompanied  by  the 
oath  of  the  taxpayer,  as  prescribed  in  this  Act,  duly  sworn  to 
before  a  notary  public  or  other  officer  authorized  to  administer 
oaths,  and  must  be  mailed  to  the  supervisor.  The  supervisor 
may  accept  or  reject  any  such  list  in  his  discretion. 

Sec.  9(i.j.     Length  of  the  Listi)ig  Period;  Preliminary  Work.  Thirty  day 

listing  period. 

Tax  listing  shall  begin  on  the  day  as  of  w'hieb  property  is  as- 
sessed (or  on  the  first  business  day  thereafter  if  said  day  is  a 
Sunday  or  a  holiday)  and  shall  continue  for  thirty  days.  The  Extension, 
board  of  county  commissioners  of  any  county  may  extend  the 
time  for  listing  for  not  more  than  an  additional  thirty  days : 
Provided,  that  in  years  of  quadrennial  assessment  the  board  of 
county  commissioners  may  extend  the  time  for  listing  for  not 
more  than  an  additional  sixty  days. 

Nothing    in    this    section    shall    be    construed    to    prevent    any    Preliminary 
preparatory  work,  prior  to  the  beginning  of  listing,  which  may   ^°'^' 
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be  necessary  or  expedient  in  connection  with  an  efficient  listing 
or  assessing  of  property ;  nor  shall  it  prevent  the  assessment  of 
real  property  by  the  list  takers  prior  to  the  actual  time  at  which 
it  is  listed  by  its  owner  or  carried  forward  on  the  tax  records : 
Proindcd.  that  no  final  assessment  shall  be  made  by  a  list  taker 
prior  to  the  day  as  of  which  property  is  required  by  law  to  be 
assessed. 


Records  of  tax 
exempt  property. 

Name  of  owner. 

Value,  use  and 
description  of 
property. 

List  delivered  to 
county  super- 
visor. 


Duplicates  trans- 
mitted to  State 
board. 


Forms  for  listing 
and  assessing. 


Sec.  906.     Records  of  Tax  Exempt  Property. 

The  person  making  up  the  tax  records  shall  enter,  in  regular 
order,  the  name  of  the  owner,  a  clear  description  of  all  real  and 
personal  property  exempt  from  taxation,  together  with  statement 
of  its  value,  for  what  purpose  used,  and  the  rent,  if  any,  obtained 
therefrom.  Each  list  taker  shall  secure  the  necessary  informa- 
tion with  respect  to  such  property  in  his  township.  The  list  of 
such  exempt  property,  when  completed,  shall  be  delivered  by  the 
county  supervi-sor  of  taxation  to  the  Register  of  Deeds  of  the 
county  on  or  before  the  first  day  of  October,  and  the  Register 
of  Deeds,  on  or  before  the  first  day  of  November,  shall  make 
duplicates  thereof  and  transmit  such  duplicates  to  the  State 
Board  of  Assessment  and  shall  file  the  original  list  of  exempt 
property  in  his  office. 

Sec.  907.     Forms  for  Listing  and  Assessing  Property. 

All  forms  and  books  used  in  the  listing  and  assessing  of  prop- 
erty for  taxation  shall  have  the  approval  of  the  State  Board  of 
Assessment.  The  board  may,  in  its  discretion,  design  and  pre- 
scribe such  forms  and  make  arrangements  for  their  purchase 
and  distribution  through  the  Division  of  Purchase  and  Contract, 
the  cost  of  same  being  billed  to  the  counties. 


Provisions  sub- 
ordinate to  Art. 
VIII,  Schedule  H, 
of  Revenue  Act. 


Sec.  90S.  None  of  the  provisions  contained  in  any  of  the  sec- 
tions of  this  article  shall  be  construed  to  conflict  with  Article 
YIII,  Schedule  H,  of  the  Revenue  Act,  but  rather  shall  they  be 
subordinate  thereto. 


ARTICLE  X 


Information  by 
motor  vehicle 
owners  applying 
for  tags. 


SPECIAL    PROVISIONS    AFFECTING    MOTOR    VEHICLE    OWNERS,    WARE- 
HOUSEMEN,   ETC. 

Sec.  1000.  Information  to  he  Given  hy  Motor  Vehicle  Owners' 
Applying  for  lAcense  Tags. 
Every  motor  vehicle  owner  applying  to  the  State  Department 
of  Revenue  for  motor  vehicle  license  tags  shall  specify  in  the 
application  the  county  in  which  each  such  motor  vehicle  is  sub- 
ject to  ad  valorem,  taxation.  If  any  such  vehicle  is  not  subject 
to  ad  valorem  taxation  in  any  county  of  this  State,  such  fact, 
with  the  reason  therefor,  shall  be  stated  in  the  application.     No 
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State  license  tatis  shall  be  issued  to  any  applicant  until  the  re- 

(luirements    of    this    sub-division    have    been    met.      The    Commis-    Report  of  Com- 

„    .-.  ,      ,,  ...  i.  1    ^        missioner  of 

sioner  ot  Revenue  shall,  upon   request   irom  any  county,  send  to    Revenue  to 
the  supervisor  of  such  county  a  list  of  motor  vehicles  subject  to    counties. 
(id    valorem    taxation   in   such    county   as   shown   ])y    the   commis- 
sioner's  records   of   applications   filed   during   the   year   preceding 
the  day  as  of  which  pro^xn'ty  is  to  be  assessed,  and  shall  charge 
the  county  the  sum  of  thirty  cents  {30e)  per  hundred  names  for    Fees  for  reports, 
the  same,  said  amount  to  be  used  by  the  commissioner  as  com- 
pensation for  tlie  preparation  of  said  list. 


Sec,  1001.     Warclioiise.s  and   co-operative  Growers'  or  Marketing 
Assoeiations  to  Fi(r)iish  Lists. 

(1)  Every  warehouse  company  or  corporation  and  every  grow- 
ers' or  marketing  association  receiving  for  storage  cotton,  to- 
bacco or  other  products,  commodities  or  px'operty,  and  issuing 
warehouse  receipts  for  same,  shall,  on  the  day  as  of  which 
property  is  assessed,  furnish  to  the  supervisor  of  the  county  in 
which  such  property  is  stored  a  full  and  complete  list  of  all 
persons,  corporations,  partnerships,  firms  or  associations  for 
whom  such  property  is  stored,  except  in  cases  in  which  farm 
produce  is  stored  for  its  original  producer  who  is  a  resident  of 
another  county  in  this  State,  together  with  the  amount  of  such 
property  stored  for  each  owner  and  the  amount  advanced  against 
such  property  by  the  warehouse  or  association.  In  all  cases  in 
which  fai'm  produce  is  stored  for  its  original  producer,  who  is  a 
resident  of  another  county  in  this  State,  the  names  of  such  pro- 
ducers shall  be  sent  to  the  supervisors  of  the  respective  counties 
in  which  such  producers  reside,  together  with  the  amount  of  such 
produce  stored  for  them  and  the  amount  advanced  against  such 
produce  by  the  warehouse  or  association. 

(2)  Warehouse  companies  and  coriwrations  and  growers'  and 
marketing  associations  shall  not  be  liable  for  taxation  on  the 
property  stored  with  them  by  others,  provided  lists  of  the  owners 
and  amounts  of  such  property  are  furnished  to  the  respective 
supervisors  under  the  provisions  of  sub-division  (1)  of  this  sec- 
tion. If  such  lists  are  not  so  furnished  within  fifteen  days  after 
the  day  as  of  which  property  is  assessed,  such  warehouse  or 
association  shall  be  liable  to  the  respective  counties  for  the  tax 
upon  the  full  value  of  such  property ;  and  if  failure  to  furnish 
such  list  is  continued  for  ten  days  after  demand  for  same  by  the 
supervisor  of  any  county,  such  warehouse  or  association  shall 
be  liable  for  a  penalty  of  two  hundred  fifty  dollars  ($250.00), 
in  addition  to  the  taxes,  to  be  recovered  by  the  proper  county 
in  an  action  in  the  Supei'ior  Court,  and  both  tax  and  penalty  may 
be  recovered  in  the  same  action. 


Warehouses  and 
cooperative  asso- 
ciations to  fur- 
nish lists  of 
property  stored. 


Certain  farm 
products  excepted. 


Not  liable  for  tax 
on  stored  property 
except  upon 
failure  to  furnish 
lists. 


Penalty  for  failure 
to  furnish  lists. 
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Reports  by  con-         Sec.  1002.     R.epovts  'by  Consignees  and  Brokers. 

signees  and 

brokers.  Every  person,  corporation,  partnership,  or  unincorporated  asso- 

ciation in  possession  of  property  on  consignment,  and  all  brokers 
dealing  in  tangible  personal  property  who  have  in  their  posses- 
sion such  property  belonging  to  others,  shall  file  with  the  super- 
visor of  taxation  of  the  county  in  which  such  property  is  located 
a  full  and  complete  list  of  the  owners  of  such  property,  together 
with    the   amount    of    sucli    property    owned    by    each :  Provided, 

Farm  produce.  that  if  such  property  is  farm  produce  owned  by  the  original  pro- 

ducer, who  is  a  resident  of  this  State,  the  name  of  the  owner  and 
the  amount  of  such  property  shall  be  reported  to  the  supervisor 

Penalty  for  failure  of  the  couuty  of  which  sucli  owuer  Is  a  resident.  Consignees  and 
lirokers  failing  to  make  such  reports  shall  be  liable  to  payment 
of  the  tax,  and  a  penalty  of  two  hundred  fifty  dollars  ($250.00), 
in  the  same  manner  and  under  the  conditions  set  forth  in  sub- 
division two  of  section  one  thousand  and  one  of  this  Act. 


to  furnish  reports. 


Listing  by  private 
banks,  bankers, 
and  brokers. 
Contents. 


Amount  of 
property. 
Other  funds. 

Cash  items. 
Credits  due. 


Other  business 
property. 


Deposits. 
Accounts  paj'able. 


Computation  of 
above  items  for 
listing. 


Sec.  1003.  Private  Banks,  Bankers,  Brokers  and  Security  Brokers. 
Every  bank  (not  incorporated),  banker,  broker  or  security 
broker,  at  the  time  fixed  by  this  Act  for  listing  and  assessing  all 
real  and  personal  piroperty.  shall  make  out  and  furnish  to  the 
list  takers  and  assessors  a  sworn  statement  showing : 

(1)  The  amount  of  property  on  hand  and  in  transit. 

(2)  The  amount  of  funds  owned  in  the  hands  of  other  banks, 
bankers  or  brokers. 

(3)  The  amount  of  checks  or  other  cash  items,  the  amount  of 
which  is  not  included  in  either  of  the  preceding  items. 

(4)  The  amount  of  bills  receivable,  discounted  or  purchased, 
bonds  and  other  credits  due  or  to  become  due,  including  interest 
receivable  and  accrued,  but  not  due.  and  interest  due  and  unpaid. 

(5)  All  other  property  api>ertaining  to  said  business,  other  than 
real  estate,  which  real  estate  shall  be  listed  under  this  Act. 

(6)  The  amount  of  deposits  made  with  them  by  any  other 
person,  firm  or  corporation. 

(7)  The  amount  of  all  accounts  payable,  other  than  current 
deposit  accounts. 

The  aggregate  amount  of  the  first,  second  and  third  items  in 
said  statements  shall  be  listed  as  other  similar  personal  property 
is  listed  under  this  Act.  The  aggregate  amount  of  the  sixth  and 
seventh  items  shall  be  deducted  from  the  aggregate  amount  of 
the  fourth  item  of  said  statement,  and  the  remainder,  if  any, 
shall  be  listed  as  a  credit. 


Security  brokers 
must  have  license. 
Defined. 


Sec.   1004.     Persons,  Firms,   Banks   and   Corporations   Dealinrj  in 

Securities  on   Commission  Taxed,  as  a  Private  Banker. 

No  person,  bank,  or  coriwration.  without  a  license  authorized  by 

law,  shall  act  as  a  stock  broker  or  private  banker.     Any  person, 

bank,  or  corporation  that  deals  in  foreign  or  domestic  exchange, 
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certificates   of   debt,    shares    in    any    corporation    or    cliarter   com- 

lianies.  bank  or  other  notes,   for  the  pnriiose  of  selling  the  same 

or  any  otlier  tliinii'  for  commission  or  otlier  compensation,  or  wlio 

negotiates   loans    upon   real   estate   securities,    shall   be   deemed    a 

security  broker.     Any  person,  bank,  or  corporation  eniia.^ed  in  tlie    Private  banker 

l)usiness  of  neudtiatini^  loans  on  any  class  of  security  or  in  dis- 

countiuii'.  buyin.ii'  or  selliui;'  ne.iiotiable  or  other  papers  or  crt'dits, 

whether  in  an  ottice  for  the  puriK)se  or  elsewhere,  shall  be  deemed 

to   be   a    private   banker.     Any   person,    firm,    or   corporation    vio-    Penalty  for 

lating  this  section  shall  iiay  a  fine  of  not  less  than  one  bundled 

nor  more  than  five  htnidred  dollars  for  each  offense. 

Sec.  1005.     Partnerships ;  Liability  of  Part)icrs  for  Ta-r.  Partnerships. 

For  the  luirpose  of  listing  and  assessing  property,  a  co-partner- 
ship shall  be  treated  as  an  individual,  and  its  iiroperty.  real  and    Each  partner 
per.sonal.  shall  be  listed  in  the  name  of  the  firm.     Each  partner 
shall  be  liable  for  the  whole  tax. 

Sec.  1006.     None  of  the  provisions  contained  in  any  of  the  sec-    Provisions  not  to 

,      ,,    ,  ,  ,     ,  r,-    ,         ..,...,        be  construed  in 

tions  ot   this  article   shall  be  construed   to   conflict   with   Article    conflict  with  Art. 
VIII.   Schedule  II.  of  the  Revenue  Act.  but  rather  t^hall  thev  be   ^"^-  Schedule  H, 

Revenue  Act. 

subordinate  thereto. 

ARTICLE  XI 

PROCEDURE    SUBSEQUENT    TO    THE    CLOSE    OF    THE    TAX    LISTING    PEEIOD 

Sec.  1100.     Review  of  Abstracts  by  SuperHsor  and  List  Takers. 

After  the  close  of  the  list  taking  period,  and  not  later  than  the    Examination  of 
first  meeting  of  the  Board  of  Equalization  and  Review,  the  super-   supervisor. 
visor  shall  examine  the  abstracts  turned  in  by  each  list  taker, 
and.  unless  he  is  satisfied  that  said  list  taker  has  satisfactorily 
performed  the  duties  of  a  list  taker,  shall  not  approve  payment 
of  any  compensation  to  said  list  taker. 

The  supervisor  shall  meet  with  each  of  the  list  takers  not 
later  than  the  first  meeting  of  the  Board  of  Equalization,  for  the  Review  of 
purpose  of  reviewing  the  abstracts  generally  to  ascertain  if  the 
same  scales  of  value  have  been  used  in  all  townships  in  the  county, 
and  if  property  has  been  listed  at  the  valuation  prescribed  by 
law. 

Sec.  1101.     Making  up  the  Tax  Records.  Tax  records. 

The  list  takers  for  their  respective  townships,  or  such  other 
persons  as  the  commissioners  may  designate,  shall  make  out.  on 
forms  approved  by  the  State  Board  of  Assessment,  tax  records 
which  may  consist  of  a  scroll  designed  primarily  to  show  tax  valu- 
ations and  a  tax  book  designed  primarily  to  show  the  amount  of 
taxes  or  may  consist  of  one  record  designated  to  show  both  valu- 
ations and  taxes.  Such  records  for  each  township  shall  be  divided  Records  for  each 
into  four  parts:    (1)    White  individual  taxpayers   (Including  lists   **''^"*  'p- 
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Information  to  be 
shown  on  records. 


Name. 


Valuation  of  real 
property. 


Valuation  of  per- 
sonal property. 


Total  valuation. 


Ad  valorem  tax. 


Poll  tax. 

Dog  tax. 

Valuation  in 
special  districts. 

Taxes  due  special 
districts. 

Total  taxes. 


Record  of  changes 
in  valuation. 


filed  by  corporate  fiduciaries  for  wliite  individual  beneficiaries)  ; 
(2)  colored  individual  taxpayers  (including  lists  filed  by  cor- 
porate fiduciaries  for  colored  individual  beneficiaries)  ;  (3)  Indian 
individual  taxpayers  (including  lists  filed  by  corporate  fiduciaries 
for  Indian  individual  beneficiaries)  ;  and  (4)  corpox'ations,  part- 
nersbips,  business  firms  and  unincorix»rated  associations.  Such 
records  shall  show  at  least  the  following  information  : 

(a)  The  name  of  each  person  whose  property  is  listed  and 
assessed  for  taxation,  entered  in  alphabetical  order. 

(b)  The  amount  of  valuation  of  real  property  assessed  for 
county-wide  purposes  (divided  into  as  many  classes  as  the  State 
Board  may  prescribe). 

(c)  The  amount  of  valuation  of  personal  property  assessed  for 
county-wide  purposes  (divided  into  as  many  classes  as  the  State 
Board  may  prescribe). 

(d)  The  total  amoinit  of  real  and  i:»ersonal  property  valuation 
assessed  for  county-wide  puriwses. 

(e)  The  amount  of  ad  valovon  tax  due  by  each  taxpayer  for 
county-wide  purposes. 

(f)  The  amount  of  poll  tax  due  by  each  taxpayer. 

(g)  The  amount  of  dog  tax  due  by  each  taxpayer. 

(h)  The  amount  of  valuation  of  property  assessed  in  any 
special  district  or  sub-division  of  the  county  for  taxation. 

(i)  The  amount  of  tax  due  by  each  taxpayer  to  any  special 
district  or  sub-division  of  the  county. 

(j)  The  total  amount  of  tax  due  by  the  taxpayer  to  the  county 
and  to  any  special  district,  sub-division  or  sub-divisions  of  the 
county. 

All  changes  in  valuations  effected  between  the  close  of  the 
listing  period  and  the  meeting  of  the  Board  of  Equalization  and 
Review  shall  be  reflected  on  such  records,  and  so  much  of  such 
records  as  may  have  been  prepared  shall  be  submitted  to  the 
board  at  its  meetings.  Changes  made  by  said  board  shall  also 
be  reflected  upon  such  records,  either  by  correction,  rebate  or 
additional  charge. 


Tax  receipts 
and  stubs. 


Form  and 
contents. 


Valuation  of  real 
property. 


Valuation  of 
personal  property. 


Total  valuation. 


Sec.  1102.     Tax  Receipts  and  Stubs. 

Such  persons  as  the  county  commissioners  may  designate  shall 
fill  out  the  receipts  and  stubs  for  all  taxes  charged  upon  the  tax 
books.  The  form  of  such  receipts  and  stubs  shall  be  approved  by 
the  State  Board  of  Assessment  and  shall  show  at  least  the  fol- 
lowing : 

(a)  The  name  of  the  taxpayer  charged  with  taxes. 

(b)  The  amount  of  valuation  of  real  property  assessed  for 
county-wide  purposes. 

(c)  The  amount  of  valuation  of  personal  property  assessed  for 
county-wide  purposes. 

(d)  The  total  amount  of  valuation  of  real  and  personal  prop- 
erty assessed  for  county-wide  purposes. 
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(e)  The  rate  of  tax  levied  for  each  county-wide  purpose,  tlie    Rates  of  taxes 
total  rate  for  all  county-wide  puriwses.   and   the  rate  levied  for 

any  special  district  or  sub-division  of  the  county,  which  tax  is 
chargred  to  the  taxpayer. 

(f)  The  amount  of  the  valuation  of  property  assessed  in  any    Valuation  in 

.    ,     T    .    •    ,  1     T     •    •  c  J.I  t„  special  districts. 

sixK'ial  district  or  subdivision  of  the  county. 

(S)    The   amount   of  ad    vdloroii    tax   due  by   the  taxpayer  for    Ad  valorem  tax. 
county-wide  purposes. 

(h)   The  amount  of  poll  tax  due  by  the  taxpayer.  Poll  tax. 

(i)   The  amount  of  dog  tax  due  by  the  taxpayer.  Dog  tax. 

(j)   The   amount   of  tax   due   by   the   taxpayer   to   any   special    Special  tax. 
districts  or  sub-divisions  of  the  county. 

(k)   The  total  amount  of  tax  due  by  the  taxpayer  to  the  county    Total  tax. 
and   to   any   special   district,   sub-division   or   sub-divisions   of   the 
county. 

(1)    Amount   of  discounts.  Discount. 

(m)    Amount  of  penalties.  Penalties. 

Sec.  110.3.     Disposition  of  Tax  Records  and  Receipts. 

The  tax  records  shall  be  filed  in  the  office  of  the  supervisor  or   Tax  records  filed 
official   computing  the  taxes   or   the   office   of   the   accountant   or 
clerk  to  the  board  of  commissioners,  as  the  commissioners  may 
direct.      The    tax    receipts    and    stubs    shall   be   delivered    to    the   Receipts  and 
sheriff  or   tax   collector  on   the  first   Monday   In   October   of   the   to  sheriff  or  ^ 
year   one    thousand   nine   hundred    and    thirty-seven    and    on   the   *^^  collector, 
first  Monday  in   September  of  the  year  one  thousand  nine  hun- 
dred and   thirty-eight  and   annually  thereafter,   provided  he  has 
made  settlement  as  by  law  required,  and  the  sheriff  or  tax  col- 
lector shall  receipt  for  the  same.     In  the  discretion  of  the  com- 
missioners, a  duplicate  copy  of  the  tax  book  may  be  made  and    Duplicate  copies. 
delivered  to  the  sheriff  or  tax  collector  at  the  same  time. 

A  list  of  all  appeals  pending  before  the  State  Board  of  Assess-   Appeals  pending, 
nient   shall  be  delivered  with   said  receipts ;   and  there  shall   be 
delivered  with  said  receipts  an  order,  a  copy  of  which  shall  be    Order  for 

collection. 

spread  upon  the  minutes  of  the  commissioners,  directing  the 
sheriff  or  tax  collector  to  collect  said  taxes,  which  order  shall 
have  the  force  and  effect  of  a  judgment  and  execution  against 
the  property,  real  and  loersonal,  charged  in  the  tax  book  and 
receipts,  and  shall  be  in  substantially  the  following  form  : 

"North    Carolina,    County,    ...City.      To    Form. 

the  Sheriff  or  Tax  Collector  of County,  or 

City,  or Town  : 

You    are    hereby    authorized,    empowered    and    commanded    to 
collect  the  taxes  set  forth  in  the  tax  books,  filed  in  the  office  of 

and  in  the  tax  receipts  herewith  delivered  to  you, 

in  the  amounts  and  from  the  taxpayers  likewise  therein  set  forth, 
and  such  taxes  are  hereby  declared  to  be  a  first  lien  on  all  real 
property    of    the    respective    taxpayers    in County,    or 
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City   or   To^A'^,   and   this   order   shall  be   a    full   and 

suflHcient  authority  to  direct,  require  and  enable  you  to  U'vy  on 
and  sell  any  real  or  personal  property  of  such  taxpayers,  for  and 
on  account  of  the  taxes  due  by  them,  and  all  interest  and  costs 
on  account  thereof,  in  accordance  with   law. 

Witness   my   hand   and   official    seal,   this day   of 

,  11) 

(Seal) 

Chairman.  Board  of  Commissioners. 
Attest : 


Clerk  of  Board." 


Compensation  of 
tax  officials. 


Maximum. 


Sec.  1104.     <'oinpcn>satl(in  of  Officer  Computing  Tares. 

The  lioard  ot  county  commissioners  shall  make  an  order  for 
the  payment  to  the  Register  of  Deeds,  auditor,  tax  clerk,  super- 
visor, or  other  official  such  sum  as  may  be  in  their  discretion  a 
proper  compensation  for  the  work  of  computing  taxes,  making 
out  the  tax  book  and  copies  thereof,  and  the  making  of  such 
reports  as  may  be  required  by  the  State  Board  of  Assessment : 
but  the  compensation  allowed  for  computing  the  taxes  and 
making  out  the  tax  book  is  not  to  exceed  ten  cents  (10c)  for  each 
name  appearing  on  the  tax  book,  which  shall  include  the  original 
and  duplicate  tax  book  and  also  the  receipts  and  stubs  provided 
for  in  this  Act. 


County  Commis- 
sioners serve  as 
County  Board  of 
Equalization 
and  Review. 
Special  boards. 


Compensation 
and  expenses. 


Oath  of  member 
of  Board. 


Sec.  110.").     Counf;/  Board  of  Equalization  and  Review. 

(1)  Personnel.  The  County  Board  of  Equalization  and  Review 
of  each  county  shall  be  composed  of  the  board  of  county  com- 
missioners. Nothing  in  this  Act  shall  be  construed  as  repealing 
any  law  creating  a  special  Board  of  Equalization  and  Review, 
or  creating  any  board  charged  with  the  duty  of  equalization  and 
review  in  any  county. 

(2)  Compensation.  The  members  of  the  Board  of  Equalization 
and  Review  .shall  be  allowed  the  same  per  diem  compensation  and 
traveling  expense,  while  actually  engaged  in  the  performance  of 
their  duties,  as  is  ordinarily  paid  to  the  members  of  the  board 
of  county  commissioners,  such  compensation  to  be  paid  by  the 
county. 

(3)  Oath.  Before  entering  upon  their  duties  each  member  of 
the  Board  of  Equalization  and  Review  shall  take  and  subscribe 
the  following  oath  and  file  the  same  with  the  clerk  of  the  board 
of  county  commissioners:  "I  do  solemnly  swear  (or  aflSirm)  that 
I  will  faithfully  discharge  my  duties  as  a  member  of  the  Board 
of  Equalization  and  Review  of County.  North  Caro- 
lina ;  and  that  I  will  not  allow  my  actions  as  a  member  of  said 
board  to  be  influenced  by  personal  or  political  friendships  or 
obligations. 


(Signature) 
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(4 1    Clerk.      TIk'   suiici'visor   shall    net    as   eli'rk   to   said   board.    Supervisor  to  act 
shall   lie  present   at   all   nu'etiiii:s   and   c,'ive  to   the  hoard   such   iii- 
forniatiou  as  he  may  have  or  can  <ililaiH  with  resjicet  to  the  valu- 
ation of  taxable  property  in  the  county. 

(5)    Time  of  Mcctiim.     Said   hoard   shall   liohl   its   tirst  meetini:    Time  of  meetings 

of  Board. 

on   the  eleventh   Monday   following;-  the   day   on   which   tax   listinu; 

he.uan.  and  may  adjourn  from  time  to  time  as  its  duties  may  re- 

(luire:   hut   it   shall   complete  its   duties   not   latir   than    the   third 

Monday  following;  its  first  meeting. 

(G)   Xotice  of  Mi'ciiiifi.     Notice  of  the  time,  place  and  purpose    Publication  of 
,.    ,,        ^      ,  ,.  ,■         •  1    ,  T      1      11    1  •  1  1  1-    1  •  notice  of  meeting, 

of   the  hrst  meeting  of  said   hoard   shall   he   given   hy   puhlishing 

said  notice  at  least  three  times  in   some  newspaper  published  in 

the  county,  the  tirst  publication  to  be  at  least  ten  days  prior  to 

said  meeting. 

(7  I    Foircrs   (Did   Duties.  Powers  and  duties. 

(a)  It    shall    be    the    duty    of    the    Board    of    Eiiualization    and   Equalizing 
■n       ■  .t  1-         ^i  1       .-•  i-      n  *.       ■       .ti  4-         valuations. 

Review  to  equalize  the  valuation  of  all  property  m  the  county, 
to  the  end  that  such  property  shall  be  listed  on  the  tax  records 
at  the  valuation  required  by  law  ;  and  said  board  shall  correct    Correction  of 

records 

the  tax  records  for  each  township  sn  that  they  will  C(tnforni  to 
the  provisions  of  this  Act. 

(b)  The  board  .shall,  on  re(]uest,  hear  any  and  all   taxpayers    Hearing 
who  own  or  control  taxable  property  assessed  for  taxation  in  the 
county  in  respect  to  the  valuation  of  such  property  or  the  prop- 
erty of  others. 

(c)  The  board  shall  examine  and  review  the  tax  lists  of  each    Examination  and 
township  for  the  current  year ;   shall,  of  its  own   motion  or  on    ship  tax  list. 
sutticieut  cause  shown  by  any  person,  list  and  assess  any  real  or 

personal  property  or  polls  subject  to  taxation  in  the  county 
omitted  from  said  lists ;  shall  correct  all  errors  in  the  names  of  Correction  of 
Ijersons.  in  the  description  of  property,  and  in  the  assessment 
and  valuation  of  any  taxable  property  appearing  on  said  lists; 
shall  increase  or  reduce  the  assessed  value  of  any  property  which  Adjustments. 
in  their  opinion  shall  have  been  returned  below  or  above  the  valu- 
ation required  by  law ;  and  shall  cause  to  be  done  whatever  else 
shall  be  necessary  to  make  said  lists  comply  with  the  provisions 
of  this  Act :  Provided,  that  said  board  shall  not  change  the  valu-    Limitation  on 

,.  „  ,  1.       J-  .,  ,  .Li-i-i  power  to  change 

ation  of  any  real  property  from  the  value  at  which  it  was  as-   valuation, 
sessed  for  the  preceding  year  except  in  accordance  with  the  terms 
of  sections  three  hundred  and  three  hundred  and  one  of  this  Act. 

(d)  The  board  may  appoint  committees,  composed  of  its  own    Appointment  of 

committees,  and 

members  or  other  persons,  to  assist  it  in  making  any  investiga-   employment  of 

tions   necessary    in    its    work.      It    may    also    employ    expert    ai>    ^^p'^'*^- 

praisers  in   its   discretion.     The   expense   of  the   employment   of 

committees  or  appraisers  shall  be  borne  by  the  county :  Provided, 

that  the  board  may,  in  its  discretion,  require  the  taxpayer  to  pay    Cost  of  appraisals. 

the  cdSt  of  any  appraisal  by  experts  demanded  by  him  when  said 
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appraisal  does  not  result  in  material  reduction  of  the  valuation 
of  the  pi'operty  appraised  and  where  such  valuation  is  not  sub- 
sequently  reduced  materially  by  the  board  or  by  the  State  Board 
of  Assessment. 
Judicial  powers.  (e)   The    board    may    subpoena    witnesses,    or    books,    records, 

papers  and  documents  reasonably  considered  to  be  pertinent  to 
the  decision  of  any  matter  pending  before  it ;  and  any  member 
of  the  board  may  administer  oaths  to  witnesses  in  connection 
with  the  taking  of  testimony.  The  chairman  of  the  board  shall 
sign  the  subpcena,  and  such  subpoena  shall  be  served  by  any 
officer  qualified  to  serve  subpoenas. 


All  changes  by 
decision  of  board 
to  be  reflected 
upon  tax  records. 


Tax  lists  and 
assessment  rolls, 
as  corrected, 
constitute  perma- 
nent record 
for  year. 


Appeals  f  ix)m 
Board  of  Equali- 
zation and  Review 
to  State  Board  of 
Assessment. 


Written  notice. 


Procedure. 


State  Board  to 
fix  time  and  place 
for  hearing 
appeal. 

Notice  to  parties. 


Sec.  1106.     Givlny  Effect  to  the  Decisions  of  the  Board. 

All  changes  in  names,  descriptions  or  valuations  made  by  the 
Board  of  Equalization  shall  be  reflected  upon  the  tax  records  by 
correction,  rebate  or  additional  charge ;  and  when  all  such  changes 
have  been  given  effect,  and  the  scroll  or  tax  book  has  been  totaled, 
the  members  of  the  Board  of  Equalization,  or  a  majority  thereof, 
shall  sign  a  statement  at  the  end  of  the  scroll  or  tax  book  to  the 
effect  that  the  scroll  is  the  fixed  and  permanent  tax  list  and 
assessment  roll  for  the  current  year,  subject  to  the  provisions 
of  this  Act.  The  omission  of  such  endorsement  shall  not  affect 
the  validity  of  said  scroll  or  tax  book  or  of  any  taxes  levied  on 
the  basis  of  the  valuations  appearing  in  it. 

Sec.  1107.  Appeals  From  the  Board  of  Equalization  and  Reineiv 
to  the  State  Board  of  Assessment. 

Any  property  owner,  taxpayer,  or  member  of  the  board  of 
county  commissioners  may  except  to  the  oi'der  of  the  Board  of 
Equalization  and  Review  and  appeal  therefrom  to  the  State 
Board  of  Assessment  by  filing  a  written  notice  of  such  appeal 
with  the  clerk  to  the  board  of  county  commissioners  within  sixty 
days  after  the  adjournment  of  the  Board  of  Equalization  and 
Review.  At  the  time  of  filing  such  notice  of  appeal  the  apiK>llant 
shall  file  with  the  clerk  to  the  board  of  county  commissioners  a 
statement  in  writing  of  the  grounds  of  appeal,  and  shall,  within 
ten  days  after  filing  such  notice  of  appeal  with  the  clerk  to  the 
board  of  county  commissioners,  file  with  the  State  Board  of  As- 
sessment a  notice  of  such  appeal  and  attach  thereto  a  copy  of 
the  statement  of  the  grounds  of  appeal  filed  with  the  clerk  to 
the  board  of  county  commissioners. 

The  State  Board  of  Assessment  shall  fix  a  time  for  the  hearing 
of  such  appeal,  and  shall  hear  the  same  in  the  City  of  Raleigh, 
or  such  other  place  within  the  State  as  the  said  board  may  desig- 
nate ;  shall  give  notice  of  time  and  place  of  such  hearing  to  the 
appellant,  appellee,  and  to  the  clerk  to  the  board  of  county  com- 
missioners at  least  ten  days  prior  to  the  said  hearing ;  shall  hear 
all  the  evidence  or  affidavits  offered  by  the  appellant,  appellee, 
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Power  of  County 
Commissioners  to 
authorize  changes 
in  tax  records. 


Decisions  of  board 
on  appeal. 


Additions  to 
records. 


Correction  of 
names  and 
description. 


and    the   hoard   of   (•oiinty    commissioners,    shall    reduce,   increase,    Judgment. 

or  contirm  the  valuation  fixed  hy  the  Board  of  Equalization  and 

Review  and  enter  it   accordinjjly,   and   shall   deliver   to   the  clerk    Certification  to 

....     -  „  ,      clerk  of  county 

ot   the  board   ot   county   commissioners   a   certified  copy   of  such    board, 
order,  which  valuation  shall  be  entered  uixm  the  fixed  and  per- 
manent  tax   records   and   shall   constitute   the   valuation   for   tax- 
ation. 

Sec.  1108.  Poirers  of  the  Commissimiers  With  Respect  to  th(? 
R,ecords  After  Adjournment  of  the  Board  of  Equalization. 
After  the  Board  of  Equalization  has  finished  its  work  and  the 
changes  effected  by  it  have  been  given  effect  on  the  tax  records, 
the  board  of  county  commissioners  may  not  authorize  any  changes 
to  be  made  on  said  records  except  as  follows : 

(1)  To  give  effect  to  the  decisions  of  the  State  Board  of  As- 
sessment on  appeal. 

(2)  To  add  to  the  records  any  valuation  certified  by  the  State 
Board  of  Assessment  with  respect  to  property  assessed  in  the 
first  instance  by  said  State  Board,  or  to  give  effect  to  any  valid 
corrections  made  in  such  assessments  by  the  State  Board. 

(.3)  To  correct  the  name  of  any  taxpayer  appearing  on  said 
records  erroneously,  or  to  substitute  the  name  of  the  person  who 
should  have  listed  property  for  the  name  appearing  on  the  records 
as  listing  said  property,  or  to  correct  descriptions  on  said  records, 
and  any  such  corrections  or  substitutions  shall  have  the  same 
force  and  effect  as  if  the  name  of  the  taxpayer  or  the  description 
had  been  coiTectly  listed  in  the  first  instance. 

(4)  To  correct  valuations  or  taxes  appeai'ing  erroneously  on 
the  records  as  the  result  of  clerical  errors. 

(5)  To  add  any  discovered  property  under  the  provisions  of 
this  Act. 

(6)  To  reassess  property  when  the  supervisor  reports  that, 
since  the  completion  of  the  work  of  the  Board  of  Equalization, 
facts  have  come  to  his  attention  which  render  it  advisable  to 
raise  or  lower  the  assessment  of  some  particular  property  of  a 
given  taxpayer :  Provided,  that  no  such  reassessment  shall  be 
made  unless  it  could  have  been  made  by  the  Board  of  Equaliza- 
tion had  the  same  facts  been  brought  to  the  attention  of  said 
Board  of  Equalization:  Provided  further,  that  this  shall  not 
authorize  reasse.ssment  because  of  events  or  circumstances  not 
taking  place  or  arising  until  after  the  tax  listing  day. 

(7)  The  board  of  county  commissioners  may  give  the  super- 
visor general  authority  to  make  any  changes  under  this  section 
except  those  under  sub-section  (6)  ;  but  neither  the  board  nor 
the  supervisor  shall  make  any  changes  under  sub-sections  (3) 
or  (6)  which  adversely  affect  the  interests  of  any  taxpayer 
without  giving  such  taxpayer  written  notice  and  an  opportunity 
to  be  heard  prior  to  final  determination. 


Correction  of 
clerical  errors. 


Additions  of  dis- 
covered property. 


Reassessments  in 
certain  cases. 


Changes  by 
supervisor. 


Notice  and 
opportunity  for 
hearing. 


574 


1937— Chapter  291 


Discovery  of 
property  not 
listed. 


Duties  of  com- 
missioners, 
supervisor,  and 
list  takers. 


Unlisted  real 
estate  carried 
forward,  when 
listed  for  pre- 
ceding year. 


Procedure  upon 
discovery  of 
property  not 
listed. 

Notice. 


Hearing. 

Decision  of 
commissioners. 
Assessment  of 
property  subject 
to  appeal. 
Addition  to  tax 
records. 


Sec.    1109.     Discovery   and   Assessment   of   Property   Not    Listed 
DuruKj  the  Regular  Listinrj  Period. 

(1)  Duty  of  Commissioners,  Supervisor  and  List  Takers;  Carry- 
iny  Forward  Real  Estate.  It  shall  be  the  duty  of  the  members  of 
the  board  of  commissioners,  the  supervisor  and  the  list  takers  to 
be  constantly  looking  out  for  property  and  polls  which  have  not 
been  listed  for  taxation.  After  any  tax  list  or  abstract  has  been 
delivered  to  a  list  taker,  the  su])ervisor  or  the  board  of  county 
commissioners,  and  such  list  taker,  supervisor  or  board  of  county 
commissioners  shall  have  reason  to  believe  or  sufficient  evidence 
upon  which  to  form  a  belief  that  the  person,  firm  or  corporation 
making  such  list  or  abstract,  in  person  or  by  agent,  has  other 
personal  property,  tangible  or  intangible,  money,  solvent  credits, 
or  other  thing  liable  for  taxation,  they  or  either  of  them  sliall 
take  such  action  as  may  be  needful  to  get  such  property  on  the 
tax  list. 

Either  the  list  takers  for  the  respective  townships,  the  clerical 
assistants  to  the  supervisor  or  the  supervisor,  as  the  supervisor 
may  designate,  shall  examine  the  tax  lists  for  the  current  year 
and  the  tax  records  for  the  preceding  year,  and  carry  forward 
all  real  property  which  was  listed  for  the  preceding  year  which 
has  not  been  listed  for  the  current  year.  In  the  discretion  of 
the  supervisor,  such  property  may  be  listed  on  an  abstract  signed 
by  the  official  or  employee  carrying  it  forward  in  the  name  of  the 
taxpayer,  or  may  be  entered  directly  on  the  tax  scroll  or  tax  book 
by  such  official  or  employee.  When  such  property  is  so  listed  in 
the  name  of  the  owner  or  in  the  name  of  the  person  last  listing 
the  same,  the  listing  shall  be  as  valid  in  every  respect  as  if  made 
by  the  owner:  Provided,  that  sucli  listing  shall  not  render  any 
person  individually  liable  to  pay  the  taxes  who  is  not  under  a 
duty  to  list  such  property. 

(2)  Procedure  Upon  Discovery.  When  property  or  polls  are 
discovered  they  shall  be  listed  in  the  name  of  the  taxpayer  by 
the  supervisor  or  some  person  designated  by  him.  The  clerk  to 
the  board  of  commissioners  or  the  supervisor  shall  mail  a  notice 
to  the  taxpayer  at  his  last  known  address  (or,  if  unknown,  to 
the  occupant  or  person  in  possession  of  such  property)  to  the 
effect  that  the  Board  of  Equalization  at  a  designated  meeting 
(or  the  county  commissioners  at  their  next  regular  meeting,  in 
case  the  discovery  is  not  made  in  time  for  consideration  by  the 
Board  of  Equalization)  will  assess  the  value  of  said  proi>erty  or 
approve  the  listing  of  said  poll.  At  such  meeting  the  board  shall 
hear  any  objections  presented  by  said  taxpayer,  render  its  de- 
cision and,  if  necessary  under  said  decision,  assess  said  property, 
subject  to  appeal  to  the  State  Board  of  Assessment,  or  approve 
the  listing  of  said  poll.  Said  property  and  polls  may  then  be 
added  to  the  regular  tax  records  or  placed  in  a  separate  record 


lit:')! — ('hapter  291  f)?.") 

desisiiatod  '"Late  Listinjis,"  wiiit-li  shall  have  the  same  force  and 
effect  as  the  regular  records:   J'roridid.  nothing  herein  shall  pro-    Valuation  by 
vent  valnatlon  of  snch  proiierty  or  listing  of  such  polls  by  agree- 
ment   lietween    tlii^    snpervisoi'    and    taxpayer    without    action    l>y 
the  r>oard  of  Kciualization  or  hoard   of  commissioners:  Prorhlcd 

iiirtln  i\  nothing  herein  shall  iirevent  the  carrying  forward  of  real    Property,  un- 

^    ,,.,.,.         ,,  .  .  ,  •*.,     ^,        i  £    changed  in  value, 

estate,  listed  tor  the  prnu-  year  m  accordance  with  the  terms  of    carried  forward 

this  Act.  without  notice  to  the  owner  or  last  person  listing  said    ^^'thout  notice. 

realty  unless,  in  years  other  than  revaluation  years,  the  valuation 

of  such  property  is  raised. 

All  property  and  polls  not  listed  during  the  regular  listing 
period  shall,  when  eventually  listed  under  this  section  or  by  the 
person  carrying  forward  real  estate,  immediately  be  subject  to 
the  taxes  for  the  various  years  for  which  listed  or  assessed, 
together  with  the  penalties  hereinafter  set  forth. 

(o)   Assessment    for    Previous    Years;    Penalties.      The    county    Assessment  for 

'  .      .  ,  ^  ,  •    ^  ,  , ,    .•  previous  years. 

commissioners  may  assess  any  such  property  or  list  such  poll  tor 
the  preceding  years  during  which  it  escaped  taxation,  not  ex- 
ceeding live,  in  addition  to  the  current  year.  When  real  property  Real  property. 
is  discovered  which  should  have  been  listed  for  the  current  year 
it  shall  be  presumed  that  it  should  have  been  listed  by  the  same 
taxpayer  for  the  preceding  live  years  unless  the  taxpayer  shall 
produce  satisfactory  evidence  that  such  property  was  actually 
listed  for  taxes  during  those  years  or  some  of  them:  Provided, 
that  this  presumption  shall  not  apply  when  real  property  is  car- 
ried forward  from  the  preceding  year's  records. 

When  personal  property  is  discovered  which  should  have  been  Personal  property, 
listed  for  the  current  year,  it  shall  be  presumed  that  such  prop- 
erty should  have  been  listed  by  the  same  taxpayer  for  the  pre- 
ceding five  years,  unless  the  taxpayer  shall  produce  satisfactory 
evidence  that  such  property  was  not  in  existence,  that  it  was 
actually  listed  for  taxation  or  that  it  was  not  his  duty  to  list 
the  same  during  said  years  or  some  of  them.  Where  it  is  shown 
that  such  property  should  have  been  listed  by  some  other  tax- 
payer during  a  part  or  all  of  such  preceding  years,  it  may  be 
assessed  against  such  other  taxpayer  for  the  proper  years,  with 
the  i>enalties  as  hereinafter  prescribed. 

In  a  proper  case,  property  may  be  listed  for  one  or  more  prior 
years  during  which  it  escaped  taxation,  even  though  it  has  been 
regularly  listed  for  the  current  year,  is  no  longer  in  existence 
or  is  no  longer  subject  to  taxation  in  this  State. 

The  penalty  for  failure  to  list  property  or  a   poll  before  the    Penalties  for 
close  of  the  regular  listing  period  shall  be  ten  per  cent    (10%)    failure  to  hst. 
of  the  tax  levied  for  the  current  year  on  such  property  or  poll. 
Where  such   property  or   poll   is   taxed   for   years   preceding   the 
current   year,   the  penalty,   in   addition   to   that   for   the   current 
year,   .shall  be  ten  per   cent    (10%)    per   annum.     The   minimum 
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penalty  shall  be  one  dollar  (.^1.00).  Taxes  assessed  for  years 
preceding  the  current  year  shall  be  assessed  at  the  rate  of  tax 
lircvailing  in  the  various  preceding  years. 

The  taxes  and  penalties  for  each  year  shall  be  shown  separately 
on  the  records,  but  for  the  purpose  of  tax  collection  and  fore- 
closure the  total  of  all  such  taxes  and  penalties  shall  be  re- 
garded as  taxes  for  the  current  year ;  and  the  schedule  of  dis- 
counts and  penalties  for  payment  or  non-payment  of  current 
taxes  shall  apply  to  such  taxes  and  penalties  for  failure  to  list, 
despite  the  fact  that  such  taxes  and  penalties  for  failure  to  list 
may  not  have  been  levied  until  the  penalties  for  failure  to  pay 
have  already  accrued. 

(4)  Commissioners'  Power  to  Compromise.  The  board  of  county 
commissioners  or  the  governing  I)Ody  of  any  municipal  corpora- 
tion is  hereby  authorized  and  empowered  to  settle  or  adjust  all 
claims  for  taxation  arising  under  this  section  or  any  other  section 
authorizing  them  to  place  on  the  tax  list  any  property  omitted 
therefrom. 

(5)  Application  to  Cities  and  Towns.  The  provisions  of  this 
section  shall  extend  to  all  cities,  towns  and  other  municipal  cor- 
porations having  power  to  tax  property  or  polls,  and  the  power 
conferred  and  the  duties  imposed  upon  the  board  of  county  com- 
missioners shall  be  exercised  and  performed  by  the  governing 
body  of  the  municipal  corporation. 

(fi)  Power  to  Employ  Searchers.  The  county  commissioners, 
either  separately  or  in  conjunction  with  one  or  more  municipal 
corporations  in  the  county,  may  employ  one  or  more  competent 
men  to  make  a  diligent  search  and  to  discover  and  report  to  the 
board  or  the  supervisor  any  unlisted  property  within  the  county, 
to  the  end  that  the  same  may  be  listed  and  assessed  for  taxation 
as  provided  in  this  section :  Provided,  nothing  herein  shall  be 
construed  as  allowing  a  board  of  commissioners  to  apix)int  a  tax 
collector  unless  it  is  otherwise  authorized  to  do  so  by  law. 

(7)  Tax  Receipts.  Tax  receipts  for  the  taxes  and  penalties 
assessed  against  the  property  discovered  shall  be  made  up  under 
the  provisions  of  this  Act  shall  be  delivered  to  the  sheriff  or  tax 
collector,  who  shall  be  charged  with  the  same,  and  shall  have 
the  same  force  and  effect  and  shall  be  a  lien  on  the  property  in 
the  same  manner  as  if  they  had  been  delivered  to  the  sheriff  or 
tax  collector  at  the  time  of  the  delivery  of  the  regular  tax  bills 
for  the  current  year. 

(8)  Appeals.  Appeal  may  be  had  from  the  assessment  fixed  b.v 
the  Board  of  Equalization  or  commissioners  to  the  State  Board 
of  Assessment.  Notice  of  said  appeal  must  be  served  upon  the 
clerk  to  the  board  of  commissioners  within  sixty  days  after  the 
assessment  is  fixed,  and  said  appeal  shall  be  in  conformity  with 
the  provisions  of  this  Act  respecting  appeals  from  boards  of 
equalization. 
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ARTICLE  XII 


ASSESSMENT    PKOCEDUUF:    OF    CITIES    AND    TOWNS 


Sec.  1200.     Statui^  of  Propcrti/  and  PolU  Listed  for  Taxation. 

All  property  and  iwlls  validly  listed  for  taxation  in  any  county, 
municipal  corporation  or  taxing  district  shall  be  thei'eby  also 
validly  listed  for  taxation  by  any  comity,  municipal  corporation 
or  taxing  district  in  which  it  has  a  taxable  situs.  Said  situs 
shall  be  determined  by  the  rules  prescribed  in  this  Act. 


Status  of  property 
listed  for  taxation. 


Sec.  1201.  Tax  Lists  and  Asscss)ncnt  Powers  of  Cities  and  Towns. 

All  cities  and  towns  may  obtain  their  tax  lists  from  the  county 
records  without  securing  lists  signed  by  the  taxpayers,  or  may  set 
up  their  own  machinery  for  securing  lists  from  the  taxpayers,  in 
the  discretion  of  the  governing  body. 

All  cities  and  towns  not  situated  in  more  than  one  county  shall 
accept  the  valuations  fixed  by  the  county  authorities,  as  modified 
by  the  State  Board  of  Assessment,  under  the  provisions  of  this 
act:  Provided,  that  nothing  in  this  section  shall  be  construed  to 
modify  the  authority  given  to  cities  and  towns  under  this  Act 
with  respect  to  discovered  property. 


Tax  lists  of  citie3 
and  towns  may  be 
obtained  from 
county  records. 


Valuations  by 
county  authori- 
ties accepted, 
when  city  or  town 
situated  in  one 
county  only. 


Sec.  1202.  Cities  a)id  Tovns  >Situated  hi  More  Than  One  County. 
For  the  purpose  of  municipal  taxation,  all  real  and  i>ersonal 
property  and  polls  subject  to  taxation  by  cities  and  towns  situ- 
ated in  two  or  more  counties  shall  be  listed  and  assessed  as  here- 
inafter set  forth. 

(1)  The  governing  body  of  each  such  city  or  town  shall,  in 
quadrennial  years,  on  or  before  the  date  fixed  for  the  appoint- 
ment of  the  county  supervisor,  appoint  a  City  Supervisor  of 
Taxation,  and  two  or  more  persons  to  act  as  list  takers  and  as- 
sessors, each  of  whom,  including  the  supervisor,  shall  have  been 
resident  freeholders  in  such  city  or  town  for  a  period  of  not  less 
than  twelve  months.  In  years  other  than  quadrennial  years  such 
governing  body  shall,  on  or  before  the  date  fixed  for  appointment 
of  the  county  supervisor,  appoint  one  resident  freeholder  as  City 
Supervisor  of  Taxation  and,  in  its  discretion,  one  or  more  persons 
to  act  as  list  takers  and  assessors,  each  of  whom  shall  have  been 
a  resident  of  such  city  or  town  for  at  least  twelve  months. 

(2)  With  respect  to  property  to  be  listed  for  taxation  in  the 
city  or  town  the  city  supervisor  shall  have  the  same  powers  and 
duties  given  to  the  county  supervisor  under  the  terms  of  this  Act ; 
and  the  city  list  takers  and  assessors  shall  have  the  same  powers 
and  duties  given  to  county  list  takers  and  assessors  under  the 
terms  of  this  Act ;   and  the   procedure  of  listing  and   assessing 
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shall   be.    a.s  nearly   as   possil)le.    the   same   as   that   specified   for 
county  listing  and  assessing  under  the  terms  of  this  Act. 

(3)  The  governing  body  of  each  such  city  or  town  may  desig- 
nate some  officer  or  employee  of  the  city  or  appoint  some  other 
person  to  supervise  the  preparation  of  the  tax  records  and  re- 
ceipts, and  to  make  such  reports  as  the  State  Board  of  Assess- 
ment may  request  or  require,  and  may  employ  such  clerical  as- 
sistance in  this  connection  as  it  may  deem  advisable. 

Such  governing  body  shall  also  be  vested  with  the  same  powers 
and  duties,  with  respect  to  the  listing  of  property  for  city  tax- 
ation, as  are  vested  by  this  Act  in  the  county  commissioners  with 
respect  to  the  listing  of  property  for  county  taxation,  and  shall, 
with  the  city  supervisor  as  chairman,  sit  as  a  Board  of  Equaliza- 
tion and  Review ;  and  appeals  may  be  taken  from  said  City  Board 
of  Equalization  to  the  State  Board  of  Assessment  in  the  same 
manner  as  provided  in  this  Act  for  appeals  from  the  County 
Boards  of  Equalization. 

(4)  The  intent  and  purpose  of  this  section  is  to  provide  such 
cities  and  towns  as  lie  in  two  or  more  counties  only  with  the 
machinery  necessary  for  listing  and  assessing  taxes  for  munici- 
pal purixises.  The  powers  to  be  exercised  by  and  the  duties 
impo.sed  on  such  boards  of  aldermen,  boards  of  commissioners  or 
other  governing  bodies,  boards  of  equalization  and  review,  city 
supervisor  of  taxation,  list  takers  and  assessors,  city  clerk  and 
taxpayers  shall  be  the  same,  and  they  shall  be  subjected  to  the 
same  penalties  as  provided  in  this  Act  for  all  boards  of  county 
commissioners,  county  auditors,  register  of  deeds,  clei'ks  of  boards 
of  county  commissioners,  county  supervisors,  list  takers  and  as- 
sessors. The  county  commissioners  in  their  discretion  may  adopt 
the  tax  lists,  scroll,  or  assessment  roll  of  such  city  or  town  as 
fixed  and  determined  by  the  Board  of  Equalization  and  Review 
of  such  cities  or  towns,  and  when  so  adopted,  shall  be  considered 
to  all  intent  and  purpose  the  correct  and  valid  list  and  the  fixed 
and  determined  assessment  roll  for  the  puriwse  of  county  tax- 
ation. 

(5)  All  expenses  incident  to  the  listing  and  assessing  of  the 
property  for  the  purixtse  of  municipal  taxation  as  aforesaid  shall 
be  borne  by  the  city  or  town  for  whose  benefit  the  same  is  under- 
taken :  Provided,  tlaat  where  the  county  or  counties  in  w^hich 
such  city  or  town  lies  shall  adopt  the  list  and  the  fixed,  deter- 
mined assessment  of  the  City  Board  of  Equalization  and  Review, 
the  county  board  of  commissioners  may  reimburse  the  governing 
body  in  such  amounts  as  in  their  discretion  may  be  proper. 
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ARTICLE  XIII 

RKl'OKTS    TO    TlIK    «TATE    BOAHI)    OF    ASSESSMENT    AM)    LOCAL 
GOVERXMEXT    COMMISSION 

Sec.  inuO.     I\ci)<>rt  of  Vitliiatimi  and  Tu-rcs. 

The  clerk  of  the  board  of  county  commissioners,   auditor,  tax    Reports  by  county 
supervisor,  tax  clerlv.  county  accountant  or  otlier  otticer  perform- 
ing such  duties  shall,  at  such  time  as  the  board  may  prescribe, 
return  to  the  State  Board  of  Assessment  on  forms  prescribed  by   Abstracts  of  real 
said  board  an  abstract  of  the  real  and  i>ersonal  property  of  the    ^"'^  personal 

property,  by 

count.v  by  townships,   showing  the  number  of  acres   of  land   and    townships. 
their  value,  the  number  of  town  lots  and  their  value,  the  value    Contents. 
of    the    several    classes    of    livestock,    the    number    of    white    and 
negro  polls,  separately,   and   specify  every  other   subject  of   tax- 
ation and  the  amount  of  county  tax  payable  on  each  subject  and 
the  amount  payable  on  the  whole.     At  the  same  time  said  clerk, 
auditor,  supervisor  or  other  officer  shall  return  to  the  State  Board 
of  Assessment  an  abstract  or  list  of  the  poll,  county  and  school    List  of  taxes 
taxes   payable   in    the    county,    setting   forth    separately    the   tax    Payable  in  county, 
levied   on   each   poll   and   on   each   hundred   dollars   value   of   real 
and    personal    property    for    each    purjwse,    and    also    the    gross 
amount  of  every  kind  levied  f<n-  county  purposes,  and  such  other 
and  further  information  as  the  State  Board  of  Assessment  may 
require. 


Sec.  1301.     OlcrJcs  of  Cities  and  Toirns  to  Fiirnisli  Inforniation. 

The  clerk  or  auditor  of  each  city  and  town  in  this  State  shall 
annually  make  and  transmit  to  the  State  Board  of  Assessment, 
on  blanks  furnished  by  said  board,  a  full,  correct,  and  accurate 
statement  showing  the  assessed  valuation  of  all  property,  tangi- 
ble and  intangible,  within  his  city  or  town,  and  separately  the 
amount  of  all  taxes  levied  therein  by  said  city  or  town,  including 
school  district,  highway,  street,  sidewalk,  and  other  similar  im- 
provement taxes  for  the  current  year,  and  the  purposes  for  which 
the  same  were  levied  ;  and  shall  annually  furnish  to  the  Local 
Government  Commission  a  complete  and  detailed  statement  of 
the  bonded  and  other  indebtedness  of  the  city  or  town,  the  ac- 
crued interest  on  the  same,  whether  not  due  or  due  and  unpaid, 
and  the  purposes  for  which  said  indebtedness  was  incurred. 

Sec.  1302.     County  Indebtedness  to  be  Reported. 

The  auditor  or  county  accountant  of  each  county  in  this  State 
shall  make  and  deliver  annually  to  the  Local  Government  Com- 
mission a  full,  correct  and  accurate  statement  of  the  bonded  and 
other  indebtedness  of  his  county,  including  township,  school  dis- 
tricts, and  special  tax  districts,  the  purposes  for  which  the  same 
was  incurred,  and  all  accrued  interest,  whether  not  due  or  due 
and  unpaid. 


Information  fur- 
nished by  tax 
officials  of  cities 
and  towns. 

Assessed  valua- 
tion of  all 
property. 
Amount  of  taxes 
levied. 
Purpose  of  levies. 

Statement  of 
indebtedness. 


Annual  report  by 
County  Auditor 
as  to  indebtedness 
of  county. 
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Penalty  for  fail- 
ure to  make 
required  reports 


Sec.  1P)03.     Penalty  for  Failure  to  Make  Report. 

Every  register  of  deeds,  auditor,  county  accountant,  supervisor 
of  taxation,  assessor,  sheriff.  Clerk  of  Superior  Court,  clerk  of 
lioard  of  county  commissioners,  county  commissioners,  board  of 
aldermen  or  other  govei-ning  body  of  a  city  or  town,  mayor,  clerk 
of  city  or  town,  or  any  other  public  officer,  who  shall  wilfully  fail, 
refuse,  or  neglect  to  perform  any  duty  required,  to  furnish  any 
report  to  the  State  Board  of  Assessment  or  Local  Government 
Commission  as  prescribed  in  this  or  the  Revenue  Act,  or  who 
sliall  wilfully  and  unlawfully  hinder,  delay  or  obstruct  said  board 
in  the  discharge  of  its  duties,  shall,  for  every  such  failure,  neg- 
lect, refusal,  hindrance  or  delay,  in  addition  to  the  other  penal- 
ties imposed  in  this  and  the  Revenue  Act,  pay  to  the  State  Board 
of  Assessment  or  Local  Government  Commission  for  the  General 
Fund  of  the  State  the  sum  of  one  hundred  dollars  ($100.00), 
such  sum  to  be  collected  by  said  Board  of  Local  Government 
Commission.  A  delay  of  thirty  days  to  make  and  furnish  any 
report  reipiired  or  to  perform  a  duty  imiwsed  shall  be  prima 
facie  evidence  that  such  delay  was  wilful. 


ARTICLE  XIV 


LEVY    OF    TAXES    AND    PENALTIES    FOR    FAILURE    TO    PAY    TAXES 


Levy  of  taxes  by 

county 

commissioners. 


Lien  of  taxes 
attaches  as  of 
date  of  listing. 


Sec.  1400.     Levy  of  Taxes. 

The  boards  of  county  commissioners  of  the  several  counties 
shall,  not  later  than  Wednesday  after  the  third  Monday  in 
August,  levy  such  rate  of  tax  for  the  general  county  purposes 
as  may  be  necessary  to  meet  the  general  expense  of  the  county, 
not  exceeding  the  legal  limitatiorL  and  such  rates  for  other  pur- 
poses as  may  be  authorized  by  law. 

Sec.  1401.     Bate  as  of  Which  Lien  Attaches. 

The  lien  of  taxes  levied  on  property  and  iwlls  listed  pursuant 
to  this  Act  shall  attach  to  real  estate  as  of  the  day  as  of  which 
property  is  listed,  regardless  of  the  time  at  which  liability  for  the 
tax  may  arise  or  the  exact  amount  thereof  be  determined. 


Poll  tax  of  $2.00. 


Allocation. 

Poll  tax 
exemptions. 


Sec.  1402.     Levy  of  Poll  Tax. 

(1)  There  shall  be  levied  by  the  board  of  county  commissioners 
in  each  county  a  tax  of  two  dollars  ($2.00)  on  each  taxable  ix)ll 
or  male  person  between  the  ages  of  twenty-one  and  fifty  years, 
and  the  taxes  levied  and  collected  under  this  section  shall  be  for 
the  benefit  of  the  public  school  fund  and  the  poor  of  the  county. 

(2)  The  board  of  county  commissioners  of  every  county  shall 
have  the  power  to  exempt  any  person  from  the  payment  of  poll 
taxes  on  account  of  indigency,  and  when  any  such  person  has 
been  once  exempted  he  shall  not  be  required  to  renew  his  appli- 
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cation  unloss  tlu'  couiniissioucrs  shall  revoke  the  exfinption. 
^^'llell  siK'h  exeinptidn  shall  have  hecii  niado,  the  clerk  of  the 
hoard  of  county  c<iiniiiissioners  shall  furnish  the  person  with  a 
certiticate  of  such  exemiition,  and  the  ijersoii  to  whom  it  is  Issued 
shall  be  required  to  list  his  poll,  but  uix)n  exhibition  of  such  cer- 
titicate the  list  taker  shall  annually  enter  in  the  column  intended 
for  the  poll  the  word  "exempt."  and  the  poll  shall  not  be  charged 
in  ctmiputing  the  list. 

Sec.  1403.     Penalties  (Did  Discoinifs  for  Non-pa iimcnt  of  Taxes. 

All  taxes  assessed  or  levied  by  any  comity  in  this  State,  in 
accordance  with  the  i)rovisions  of  this  Act,  shall  be  due  and  pay- 
able on  the  first  Monday  of  October  of  the  year  in  which  they 
are  so  assessed  or  levied,  and  if  actually  paid  in  cash  : 

(1)  On  or  before  the  lirst  day  of  November  next  after  due  and 
payable,  there  shall  be  deducted  a  discount  of  one  per  cent  (1%). 

(2)  After  the  tirst  day  <jf  November  and  on  or  before  the  first 
day  of  December  next  after  due  and  payable,  there  shall  be  de- 
ducted a  discount  of  (nie-half  of  one  per  cent    (¥2%). 

(3)  After  the  first  day  of  December  and  on  or  before  the  first 
day  of  February  next  after  due  and  payable,  the  tax  shall  be 
paid  at  par  or  face  value. 

(4)  After  the  first  day  of  February  and  on  or  before  the  first 
day  of  March  next  after  due  and  payable,  there  shall  be  added 
to  the  tax  a  penalty  of  one  per  cent   (1%). 

(5)  After  the  first  day  of  March  and  on  or  before  the  first  day 
of  April  next  after  due  and  payable,  there  shall  be  added  to  the 
tax  a  penalty  of  two  per  cent  {'2%). 

(6)  After  the  first  day  of  April  and  on  or  before  the  first  day 
of  May  next  after  due  and  payable,  there  shall  be  added  a  penalty 
of  three  per  cent  (3%). 

(7)  After  the  first  day  of  May  and  on  or  before  the  first  day 
of  June  next  after  due  and  payable,  there  shall  be  added  a  penalty 
of  four  per  cent  (4%). 

(8)  On  and  after  the  second  day  of  June  the  penalty  shall  be, 
in  addition  to  said  four  per  cent  (4%),  one-half  of  one  per  cent 
(¥2%)  per  month  or  fraction  thereof  until  paid  from  said  day 
on  the  principal  amount  of  such  taxes,  which  shall  continue  to 
accrue  on  taxes  not  included  in  a  certificate  of  sale  and  which, 
on  taxes  included  in  a  certificate  of  sale,  shall  continue  to  accrue 
until  the  date  of  such  certificate. 

(9)  Should  any  taxpayer  desire  to  make  a  prepayment  of  his 
taxes  between  July  first  and  October  first  of  any  year,  he  may 
do  so  by  making  payment  to  the  county  or  city  accountant,  city 
clerk,  auditor  or  treasurer,  as  the  governing  body  may  determine, 
and  shall  be  entitled  to  the  following  discounts :  If  paid  on  or 
before  July  first,  a  deduction  of  three  per  cent  (3%)  ;  if  paid 
on  or  before  August  first,  a  deduction  of  two  and  one-half  per 


Certificate  of 
exemption. 
Exhibition  of 
certificate. 


Tax  discounts 
and  penalties. 


Due  date  of  taxes. 


Discounts  : 


October,  1%. 

November, 

¥2  of  1%. 


December  and 
January,  par. 


Penalties  : 
February,  1%. 


March.  2%. 


April,  3%. 


May,  4%. 


Additional  pen- 
alties after  June  1. 


Pre-payment  be- 
tween July  1 
and  October  1. 


Discounts. 

Before  July  1,  Z%. 

July,  21/2%. 
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August,  1'^/c. 
September,  1%%. 


Crediting  such 
pre-payments. 


Provision  for  pay- 
ment of  taxes 
in  installments. 


No  penalties  col- 
lected, Mecklen- 
burg and  Rowan 
counties. 


cent  (2yo%)  ;  if  paid  on  or  before  September  first,  a  deduction 
of  t\A-o  per  cent  (2%)  ;  if  paid  on  or  before  October  first,  a  deduc- 
tion of  one  and  one-lialf  per  cent  (1%%).  Wlienever  any  such 
payments  are  made,  the  auditor  or  county  accountant  shall  certify 
the  same  to  the  clerk  of  the  board  of  county  commissioners,  and 
the  same  shall  be  credited,  together  with  the  discount,  to  the  taxes 
levied  to  the  person,  firm,  or  corporation,  which  credit  shall  in- 
clude the  discount  upon  the  above  basis. 

(10)  The  county  commissioners  of  any  county  may  order  and 
direct  the  payment  of  taxes  in  installments  of  not  less  than 
twenty-five  per  cent  of  the  amount  due,  at  such  time  as  the  county 
commissioners  may  determine,  the  final  installment  to  be  made 
payable  not  later  than  May  first,  subject  to  the  discounts  and 
penalties  as  herein  provided:  Frorideil,  that  no  penalties  shall 
l>e  collected  in  the  counties  of  Mecklenburg  and  Rowan. 


ARTICLE  XV 


Banks  and  trust 
companies. 


TAXATION     OF     BAXKS.     BANKING     ASSOCIATIONS,     AND     TRUST 
COMPANIES 


Computing  value 
of  bank  stocks. 

Listing  of  realty 
and  personal 
property. 


Also  value  of 
shares  with  names 
of  owners. 


Method  of  com- 
puting actual 
value. 


Sec.  1500.  The  value  of  shares  of  stock  of  banks,  banking  asso- 
ciations, and  trust  companies  shall  be  determined  as  follows : 

(1)  Every  bank,  banking  association,  industrial  bank,  savings 
institution,  trust  company,  or  joint-stock  land  bank  located  in  this 
State  .shall  list  its  I'eal  estate  and  tangible  personal  property, 
except  money  on  hand,  in  the  county  in  which  such  real  estate 
and  tangible  personal  property  is  located,  for  the  purpose  of 
county  and  municipal  taxation,  and  shall,  during  second  cal- 
endar month  following  the  month  in  which  local  tax  listing 
begins  each  year,  list  with  the  State  Board  of  Assessment,  on 
forms  provided  by  the  said  State  Board,  in  the  name  of  and  for 
its  shareholders,  all  the  shares  of  its  capital  stock,  whether  held 
by  residents  or  non-residents,  at  its  actual  value  on  the  day  as  of 
which  property  is  assessed  under  this  Act. 

(2)  The  actual  value  of  such  shares  for  the  purpose  of  this 
section  shall  be  ascertained  by  adding  together  the  capital  stock, 
surplus,  and  undivided  profits,  and  deducting  therefrom  the 
assessed  value  of  such  real  and  tangible  personal  property  which 
such  banking  institutions  shall  have  listed  for  taxation  in  the 
county  or  counties  wherein  such  real  and  tangible  personal  prop- 
erty is  located,  together  with  an  amoimt  according  to  its  propor- 
tion of  tax  value  of  any  buildings  and  lands  wholly  or  partially 
occupied  by  such  banking  associations,  institutions  or  trust  com- 
panies, owned  and  listed  for  taxation  by  a  North  Carolina  cor- 
poration in  which  such  banking  associations  or  institutions  own 
ninety-nine  per  cent   (99%)   of  the  capital  stock. 
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(3)  111  addition  to  the  deductions  allowed  in  item   two  of  this    Deductions 
section,   there   may   he   deducted   fvom    the   items   of   surplus   and 
undivided   prolits   an   amount    not    exceeding    live   per   cent    (5%) 

of  the   hills   and    notes    receivahle   <if   such    hankini,'    associations, 
institutions,  or  trust  companies   to  cover  had  or   insolvent  del)ts.    Bad  debts, 
investments   in   North    Carolina    State   hoiids.    United    States   Gov-    Certain  bonds. 
eniment   honds.   joint-stock   land   bank   honds.    and    Federal   land 
bank    honds.    at    the    actual    cost    of    said    bonds    owned    on    and 
continuously  for  at  least  ninety  days  prior  to  the  day  as  of  which 
property  is  as.sessed  in  the  current  year.     The  value  of  such  shares    Ascertaining 
of  capital  stock  of  such  banking  associations,  institutions,  or  trust    ^^  "*"  °  ^  '^^'^^■ 
companies  shall  be  found  by  dividing  the  net  amount  ascertained 
above  by  the  number  of  shares  in  the  said  banking  associations, 
institutions,  or  trust  companies. 

(4)  If   the   State   Board   of   Assessment    shall    have   reason   to    state  Board  may 

re-value  after 

believe  that  the  actual  value  of  such  shares  of  stock  of  such  investigation, 
banking  associations,  institutions,  or  trust  companies,  as  listed 
with  it.  is  not  the  true  value  in  money,  then  the  said  board  shall 
ascertain  such  true  value  by  such  an  examination  and  investiga- 
tion as  seems  proper,  and  increase  or  reduce  the  value  as  so 
listed  to  such  an  amount  as  it  ascertains  to  be  the  true  value 
for  the  purpo.ses  of  this  section. 

(5)  The  value  of  the  capital  stock  of  all  such  banking  associa-   Value  of  capital 

,.  .       ...     ,.  T     i         J.  •  j_-  T    1         ii         oii    i.       stock  certified  to 

tions.    institutions,   and   trust   companies   as   found   Ity    the    State  counties  and 

Board   of  Assessment,   in  the  manner  herein  described,   shall  be  i"""ifipaiities. 
certified  to  the  county  and  municipality  in  which  such  bank  or 

institution  is  located  :  Provided,  that  if  any  such  banking  asso-  Allocation  to 

•    i-  'i-j-i.-  j-j.  iiiT  branch  offices. 

ciation,  institution,  or  trust  company  shall  have  one  or  more 
branches,  the  State  Board  of  Assessment  shall  make  an  alloca- 
tion of  the  value  of  the  capital  stock  so  found  as  between  the 
parent  and  branch  bank  or  banks  or  trust  company  in  proiwrtion 
to  the  deposits  of  the  parent  and  branch  bank,  banks,  or  trust 
company,  and  certify  the  allocated  values  so  found  to  the  counties 
and  municipalities  in  which  the  parent  and  the  branch  bank, 
banks,  or  trust  company  are  located. 

(6)  The  taxes  assessed  upon  the  shares  of  stock  of  any  such    Tax  upon  stock  to 
banking    association,    institutions,    or    trust    companies    shall    be  officers.  ^ 

paid  by  the  cashier,  secretary,  treasurer,  or  other  officer  or  offi- 
cers thereof,  and  in  the  same  manner  and  at  the  same  time  as 
other  taxes  are  required  to  be  paid  in  such  counties,  and  in  de- 
fault thereof  such  cashier,  secretary,  treasurer,  or  other  account-    individual  iia- 
ing  officer,   as  w^ell   as   such   banking  association,   institution,   or     ' '  ^  °^   ^^es. 
trust   company,   shall   be   liable  for   such   taxes,   and   in   addition 
thereto   for   a   sum   equal   to   ten  per   cent    (10%)    thereof.     Any   Recovery  of  taxes 
taxes    so    paid    upon    any    such    shares    may,    with    the    interest   of  stock'"  °^"'^'"^ 
thereon,  be  recovered   from   the  owners  thereof  by  the  banking 
association,  institution,  or  trust  company  or  officers  thereof  pay- 
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Kate  of  taxation 
on  stock. 


ing  them,  or  may  be  deducted  from  the  dividends  accruing  on 
such  shares.  The  taxation  of  such  sliares  of  capital  stock  shall 
not  be  at  a  greater  rate  than  is  assessed  upon  other  moneyed 
capital  in  the  hands  of  individual  citizens  of  this  State  coming 
in  competition  with  the  business  of  such  banking  associations, 
institutions,  or  trust  companies. 


BuildinR  and  loan 
associations. 


Domestic. 


TAXATION    OF   BUILDIXG   AND   LOAN    ASSOCIATIONS 

Sec.  1501.  The  secretary  of  each  building  and  loan  associa- 
tion organized  and/or  doing  business  in  this  State  shall  list  with 
the  local  assessors  all  the  tangible  real  and  personal  property 
owned  on  the  day  as  of  which  property  is  assessed  each  year, 
including  all  cash  on  hand  or  in  bank  on  that  date,  which  shall 
be  assessed  and  taxed  as  like  property  of  individuals. 


Foreign. 


FOREIGN    BUILDING    .\ND    LOAN    ASSOCIATIONS 


Listing  of  stock 
through  agents. 


Assessed  at  with- 
drawal value. 


Failure  to  list 
bars  operation 
in  State. 


Collection  of  dues 
thereafter  made 
misdemeanor. 


Certification  of 
value  of  shares 
to  Registers 
of  Deeds. 


Provisions  not  to 
conflict  with  Art. 
VIII,  Schedule  H, 
Revenue  Act. 


Sec.  150U.  (1)  All  foreign  building  and  loan  associations  doing 
business  in  this  State  shall  list  for  taxation,  during  the  second 
calendar  month  following  the  month  in  which  local  tax  listing 
begins  each  year,  with  the  State  Board  of  Assessment,  through 
their  respective  agents,  its  slock  held  by  citizens  of  this  State, 
with  the  name  of  the  county,  city,  or  town  in  which  the  owners 
of  said  stock  reside.  In  listing  said  stock  for  taxation  the  with- 
dravi^al  value  as  fixed  by  the  by-laws  of  each  such  association 
shall  be  furni.shed  to  the  said  board,  and  the  stock  shall  be  valued 
for  taxation  at  such  withdrawal  value. 

(2)  Any  association  or  officer  of  such  association  doing  busi- 
ness in  the  State  who  shall  fail,  refuse,  or  neglect  to  so  list 
shares  owned  by  citizens  of  this  State  for  taxation  shall  be  barred 
from  doing  business  in  this  State ;  any  local  officer  or  other  person 
who  shall  collect  dues,  assessments,  premiums,  fines,  or  interest 
from  any  citizen  of  this  State  for  any  such  association  which  has 
failed,  neglected,  or  refused  to  so  list  for  taxation  the  stock 
held  by  citizens  of  this  State  shall  be  guilty  of  a  misdemeanor, 
and  fined  and/or  imprisoned  in  the  discretion  of  the  court. 

(3)  The  value  of  the  shares  of  stock  so  held  by  citizens  of 
this  State,  as  found  by  the  State  Board  of  Assessment,  shall  be 
certified  to  the  Register  of  Deeds  of  the  county  in  which  such 
shareholders  reside,  shall  be  placed  on  the  assessment  roll  in 
the  name  of  such  holders  thereof,  and  taxed  as  otlier  property  is 
taxed. 

Sec.  1503.  None  of  the  provisions  contained  in  any  of  the  sec- 
tions of  this  article  shall  be  construed  to  conflict  with  Article 
VIII,  Schedule  H,  of  the  Revenue  Act,  but  rather  shall  they  be 
subordinate  thereto. 


19:57— Chapter  291 


585 


STATE     HOARD     OF     ASSESSMENT     TO     KEEP     RECORD     OF     CORPORATIONS. 
ASSOCIATIONS.    BANKS  :    SECRECY    DIRECTED 

Sec.  1.104.     The   State   IJoard   of  Assessment   shall   prepare   and    State  P.oard  to 
keep   a   record  hook  in  which   it   shall   enter  a  correct  list  of  all    corporlTion.s*!^ '*'' 
the    corporations,    limited    partnerships,    joint-stock    associations, 
banks,    hankinc:    associations,    industrial    banks,    saviniis    institu- 
tions,   and   trust    companies   which   it   has   assessed   for   taxation, 
.and   said   record   shall   show   the   assessed   valuation   placed   upon    Contents, 
them:   and   the   State   Board  of  Assessment   shall   not   divulge  or    Secrecy  enjoined, 
make  puMic  any  report  of  such  corporation,  partnership,  or  asso- 
ciation required  to  be  made  to  it.   except  as  provided  in  this  or 
tlie  Revenue  Acts. 


ARTICLE  XVI 


PUBLIC     SERVICE    COMPANIES 

Sec.  1600.     Telegraph  Companies. 

Every  joint-stock  association,  company,  co-partnership  or  cor- 
poration, whether  incorporated  under  the  laws  of  this  State  or 
any  other  state  of  or  any  foreign  nation,  engaged  in  transmitting 
to.  from,  through,  in.  or  across  the  State  of  North  Carolina  tele- 
graph messages  shall  be  deemed  and  held  to  be  a  telegraph  com- 
pany ;  and  every  such  telegraph  company  shall,  during  the  second 
calendar  month  following  the  month  in  which  local  tax  listing 
begins  each  year,  make  out  and  deliver  to  the  State  Board  of 
Assessment  a  statement,  verified  l)y  oath  of  the  officer  or  agent 
■of  such  company  making  such  statement,  with  reference  to  the 
day  as  of  which  property  is  assessed  next  preceding,  showing : 

First.  The  total  capital  stock  of  such  association,  company, 
co-partnership,  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and 
-outstanding,  and  the  par  value  of  each  share. 

Third.     Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  day 
as  of  which  property  is  assessed  next  preceding;  and  if  such 
shares  have  no  market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures,  and 
appliances  owned  by  said  association,  company,  co-partnership 
or  corporation,  and  subject  to  local  taxation  within  the  State. 
and  the  location  and  assessed  •^'alue  thereof  in  each  county  where 
the  same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  owned  by  such  association,  company,  co- 
partnership, or  corporation  situated  outside  the  State  of  North 
Carolina  and  not  directly  used  in  the  conduct  of  the  business, 
'w-ith  a  specific  description  of  each  such  piece,  where  located,  the 
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MortRages. 


Length  of  lines  in 
and  outside  State. 


purpose  for  which  the  same  is  used,  and  the  sum  at  which  the 
same  is  assessed  for  taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its 
property,  together  with   the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association 
or  company;  (b)  the  total  length  of  so  much  of  their  lines  as  is 
outside  of  the  State  of  North  Carolina:  (c)  the  length  of  the 
lines  and  wire  mileage  within  each  of  the  counties,  townships, 
and  incorporated  towns  within   the  State  of  North  Carolina. 


Telephone 
companies. 


Ajinual  report 
to  State  Board. 


Capital  stock. 


Outstanding;  stock 
and  par  or  face 
value. 

Place  of  business. 

Market  or  actual 
value  of  stock. 


Location  and 
assessed  value  of 
real  estate  and 
equipment, 
in  State. 


Location  and 
assessed  value  of 
real  estate  and 
improvements 
outside  State. 


Mortgages. 


Length  of  lines  in 
and  outside  State. 


Sec.  IGOl.     Telephone  Companies. 

Every  telephone  company  doing  business  in  this  State,  whether 
incorporated  under  the  laws  of  this  State  or  any  other  state,  or 
of  any  foreign  nation,  shall,  during  the  second  calendar  month 
following  the  month  in  which  local  tax  listing  begins  each  year, 
make  out  and  deliver  to  the  State  Board  of  Assessment  of  this 
State  a  statement,  verified  by  the  oath  of  the  officer  or  agent  of 
such  company  making  such  statement,  with  reference  to  the  day 
as  of  which  property  is  assessed  next  preceding,  showing : 

First.  The  total  capital  stock  of  such  association,  company, 
co-partnership,  or  corporation  invested  in  the  operation  of  such 
teleplioue  business. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  or  face  value  of  each  share. 

Third.     Its  principal  place  of  business. 

Fourth.  Tlie  market  value  of  said  shares  of  stock  on  the  day 
as  of  which  property  is  assessed  next  preceding ;  and  if  such 
shares  have  no  market  value,  then  the  actual  value  thereof. 

Fiftli.  The  real  estate,  structures,  machinei'y,  fixtures  and 
appliances  owned  by  said  association,  company,  co-partnership, 
or  corporation  and  subject  to  local  taxation  within  the  State, 
and  the  location  and  assessed  value  thereof  in  each  county  where 
the  same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  owned  by  such  association,  company,  co- 
partnership, or  corporation,  situated  outside  of  the  State  of  North 
Carolina,  and  used  directly  in  the  conduct  of  the  business,  with 
a  specific  description  of  eacli  such  piece,  wliere  located,  the  pur- 
pose for  which  the  same  is  used,  and  the  sum  at  which  the  same 
is  assessed  for  taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  of  its  property, 
together  witli  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association 
or  company;  (b)  the  total  length  of  so  much  of  their  lines  as  is 
outside  of  the  State  of  North  Carolina;  (c)  the  length  of  the 
lines  and  wire  mileage  within  each  of  the  counties,  townships, 
and  incorporated  towns  within  the  State  of  North  Carolina. 
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Sec.  1602.     E.rprcs.'^  Companies. 

Every  joint-stock  association,  company,  co-partncrshii*,  or  cor- 
jMiration.  incorporated  or  acting  under  the  laws  of  this  State  or 
any  other  state,  or  any  forciiin  nation,  ennaged  in  carrying  to, 
from,  through,  in  or  across  this  State,  or  any  part  thereof,  money, 
I)ackages.  gohl.  silver,  plate,  merchandise,  freight  or  other  articles, 
under  any  contract,  expressed  or  implied,  with  any  railroad  com- 
pany or  the  managers,  lessees,  agents  or  reci'ivers  thereof,  pro- 
vided such  joint-stock  association,  company,  co-partnership  or 
corporation  is  not  a  railroad  company,  shall  he  deemed  and  held 
to  he  an  express  company  within  the  meaning  of  this  Act:  and 
every  such  express  company  shall,  during  the  second  calendar 
month  following  the  month  in  which  local  tax  listing  begins  each 
year,  make  out  and  deliver  to  the  State  Board  of  Assessment  a 
statement,  verified  by  the  oath  of  the  officer  or  agent  of  such 
association,  company,  co-partnership  or  coriwration  making  such 
statement,  with  reference  to  the  day  as  of  which  property  is 
assessed   next  preceding,   showing : 

First.  The  total  capital  stock  or  capital  of  said  association, 
co-partnership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and 
outstanding,  and  the  par  or  face  value  of  each  share;  and  in 
case  no  shares  of  capital  stock  are  issued,  in  what  manner  the 
capital  stock  thereof  is  divided,  and  in  what  manner  such  hold- 
ings are  evidenced. 

Third.     Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  day 
as  of  which  property  is  assessed  next  preceding :  and  if  such 
shares  have  no  market  value,  then  the  actual  value  thereof;  and 
in  ca.se  no  shares  of  stock  have  been  issued,  state  the  market 
value,  or  the  actual  value  in  case  there  is  no  market  value,  of 
the  capital  thereof,  and  the  manner  in  which  the  same  is  divided. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures  and  ap- 
pliances owned  by  the  said  association,  company,  co-partnership 
or  corporation,  and  subject  to  local  taxation  within  the  State 
of  North  Carolina,  and  the  location  and  assessed  value  thereof 
in  each  county  where  the  same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  improvements 
thereon,  owned  by  the  association,  company,  co-partnership  or 
corporation  situated  outside  the  State  of  North  Carolina,  and 
not  used  directly  in  the  conduct  of  the  business,  with  a  specific 
description  of  each  such  piece,  where  located,  the  purpose  for 
which  the  same  is  used,  and  the  sum  at  which  the  same  is  as- 
sessed for  taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its 
property,  together  wath  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  or  routes  over  which 
such   association,   company,   co-partnership   or   corporation    trans- 
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ports  sucli  merchandise,  freislit,  or  express  matter;  (b)  the  total 
length  of  such  lines  or  routes  as  are  outside  the  State  of  North 
Carolina;  (c)  the  length  of  such  lines  or  routes  within  each  of 
the  counties  and  townships  within  the  State  of  North  Carolina. 


Sleeping  car 
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Sec.  1603.     Sleeping-car  Companies. 

Every  joint-stock  association,  company,  co-partnership  or  cor- 
poration incori>orated  or  acting  under  the  laws  of  this  or  any 
other  state,  or  of  any  foreign  nation,  and  conveying  to,  from, 
through,  in  or  across  this  State,  or  any  part  thereof,  passengers 
or  travelei's  in  palace  cars,  drawing-room  cars,  sleeping  cars, 
dining  cars,  or  chair  cars,  under  any  contract,  expi'essed  or  im- 
plied, with  any  railroad  company  or  the  managers,  lessees,  agents 
or  receivers  thereof,  shall  be  deemed  and  held  to  be  a  sleeping- 
car  company  for  the  purposes  of  this  Act,  and  shall  hereinafter 
he  called  "sleeping-car  company" ;  and  every  such  sleeping-car 
company  doing  business  in  this  State  shall,  during  the  second 
calendar  month  following  the  month  in  which  local  tax  listing 
begins  each  year,  make  out  and  deliver  to  the  State  Board  of 
Assessment  a  statement,'  verified  by  the  oath  of  the  officer  or 
agent  of  such  company  making  such  statement,  with  reference 
to  the  day  as  of  which  property  is  assessed  next  preceding, 
showing : 

First.  The  total  capital  stock  of  such  sleeping-car  company 
invested  in  its  sleeping-car  business. 

Second.  The  number  of  shares  of  such  capital  stock  devoted 
to  the  sleeping-car  business  issued  and  outstanding,  and  the  par 
or  face  value  of  each  share. 

Third.     Under  the  laws  of  what  state  it  is  incorporated. 

Fourth.     Its  principal  place  of  business. 

Fifth.  The  names  and  postoffice  address  of  its  president  and 
secretary. 

Sixth.  The  actual  cash  value  of  the  shares  of  such  capital 
stock  devoted  to  its  sleeping-car  business  on  the  day  as  of  which 
property  is  assessed  next  preceding  such  report. 

Seventh.  The  real  estate,  structures,  machinery,  fixtures,  and 
appliances  owned  by  said  sleeping-car  company  and  subject  to 
local  taxation  within  this  State,  and  the  location  and  assessed 
value  thereof  in  each  county  within  this  State  where  the  same 
is  assessed  for  local  taxation. 

Eighth.  All  mortgages  upon  the  whole  or  any  part  of  its  prop- 
erty, and  the  amounts  thereof,  devoted  to  its  sleeping-car  business. 

Ninth,  (a)  The  total  length  of  the  main  line  of  railroad  over 
which  cars  are  run;  (b)  the  total  length  of  so  much  of  the  main 
lines  of  railroad  over  which  the  said  cars  are  run  outside  of  the 
State  of  North  Carolina:  (c)  the  length  of  the  lines  of  railroads 
over  which  said  cars  are  run  within  the  State  of  North  Carolina : 
Provided,  that  where  the  railroads  over  which  said  cars  run  have 
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double  tracks,  or  a  greater  number  of  tracks  tban  a  single  track, 
the  statement  shall  only  give  the  mileage  as  though  such  tracks 
were  but  single  tracks;  and  in  case  it  shall  be  required,  such 
statement  shall  show  in  detail  the  number  of  miles  of  each  or 
any   particular   railroad  or   system   within   the   State.     When  the    Notice  to  com- 

n,,  ,  iii^ic,  i.in  i^«  pany  of  assess- 

assessment  shall  have  been  made  liy  the  State  Board  of  Assess-    „^^,„t 

ment   in   accordance   with    section    sixteen   hundred   eight   of   this 

Act,   the  board  shall   thereupon  notify  the  officer   attesting  such 

report  of  the  amount  assessed  against  it,  and   such   sleeping-car    objections. 

company    shall   have    twenty   days   within   which    to   appear   and 

make  objection,  if  any  it  shall  have,  to  said  assessment.     If  no    Certification  to 

counties  of 

objection  be  made  within  twenty  days,  the  State  Board  of  Assess-   assessments. 
ment   shall   certify   to   the   county   commissioners   of   the   several 
counties  through  which  such  cars  are  used  the  value  of  the  prop- 
erty of  such  sleeping-car  company  within  such  county  in  the  pro- 
portion  that   the   number  of  miles   of  railroad  over  which   such 
cars  are  used  in  said  county  bears   to   the  number   of  miles  of 
railroad  over  which  such  cars  are  used  within  the  State,  together 
with  the  name  and  postoffice  address  of  the  officers  attesting  such 
report   of  such   sleeping-car   company,   with   the  information  that 
tax  bills,  when  assessed,  are  to  be  sent  to  him  by  mail ;  and  such 
value,  so  certified,  shall  be  assessed  and  taxed  the  same  as  other 
property  w^ithin  said  county.    And  when  the  assessment  shall  have 
been  made  in  such  county,  the  sheriff  or  county  tax  collector  shall    Bill  for  county 
send  to  the  address  given  by  the  State  Board  of  Assessment  to     ^^^^' 
the  county  commissioners  a  bill  for  the  total  amount  of  all  taxes 
due  to  such  county,   and   such    sleeping-car   company   shall   have 
sixty  days  thereafter  within  which  to  pay  said  taxes ;  and  upon    penalty  for  failure 
failure  of  and  refusal  to  do  so  such  taxes  shall  be  collected  the   *°  ^'^^  taxes, 
same  as  other  delinquent  taxes  are,  together  with  a  penalty  of 
fifty  per  cent    (50%)    added  thereto,  and  costs  of  collection. 

Sec.  1604.     Refrigerator  and  Freight-car  Companies.  Refrigerator  and 

.   .  J!      .    1  i     freight-car 

Every  per.son,  firm,  or  corporation  owning  refrigerator  or  freight    companies. 
cars  operated   over  or  leased   to   any   railroad   company   in    this 
State  or  operating  in  the  State  shall  be  taxed  in  the  same  manner    Taxed  in  same 

,.,„  .TTj,j_ii  j?i-  •  manner  as  sleep- 

as  hereinbefore  provided  for  the   tax  of  sleeping-car  companies,    jng-car  companies 
and  the  collection  of  the  tax  hereon  shall  be  followed  in  assessing 
and  collecting  the  tax  on  the  refrigerator  and  freight  cars  taxed 
under  this  section  :  Provided,  if  it  appears  that  the  owner  does 
not  lease  the  cars  to  any  railroad  company,  or  make  any  contract 
to  furnish  it  with  cars,  but  they  are  furnished  to  be  run  indis- 
criminately  over    any   lines    on    which    shipper    or    railroad    com- 
panies  may   desire   to   send   them,    and   the   owner   receives   com- 
pensation  from   each    road  over   which   the   cars   run,   the    State    Computation  of  , 
Board  of  Assessment  shall  ascertain  and  assess  the  value  of  the    of  cail'^in  state*^ 
average  number  of  cars  which  are  in  use  within  the  State  as  a 
part  of  the  necessary  equipment  of  any  railroad  company  for  the 
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year  ending  with  the  clay  as  of  wliich  property  is  assessed,  next 
preceding  the  report,  and  the  tax  shall  be  computed  upon  this 
assessment. 
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Sec.  1605.  Street  Railway,  Waterworks,  Electric  Light  and 
Fmvcr,  Gas,  Ferry,  Bridge,  and  Other  Public  Utility  Com- 
panies. 

Every  street  railway  company,  waterworks  company,  electric 
light  and  power  company,  gas  company,  ferry  company,  bridge 
company,  canal  company,  and  other  corporations  exercising  the 
right  of  eminent  domain,  shall,  during  the  second  calendar  month 
following  the  month  in  which  local  tax  listing  begins  each  year, 
make  out  and  deliver  to  the  State  Board  of  Assessment  a  state- 
ment, verified  by  the  oath  of  the  officer  or  agent  of  such  company 
making  such  statement,  with  reference  to  the  co-partnership  or 
corporation,  showing : 

First.  The  total  capital  stock  of  such  association,  company, 
co-partnership,  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing and  the  par  or  face  value  of  each  share. 

Third.     Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  day 
as  of  which  property  is  assessed  next  preceding;  and  if  such 
shares  have  no  market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures,  and 
appliances  owned  by  said  association,  company,  co-partnership 
or  corporation,  and  subject  to  local  taxation  within  the  State, 
and  the  location  and  assessed  value  thereof  in  each  county  where 
the  same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  owned  by  such  association,  company,  co- 
partnership, or  corporation  situate  outside  of  the  State  of  North 
Carolina  and  not  directly  used  in  the  conduct  of  the  business, 
with  a  specific  description  of  each  such  piece,  where  located,  the 
purpose  for  which  the  same  is  used,  and  the  sum  at  which  the 
same  is  assessed  for  taxation  in  the  locality  where  situate. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its 
property,  together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association 
or  company;  (b)  the  total  length  of  so  much  of  their  lines  as  is 
outside  of  the  State  of  North  Carolina;  (c)  the  length  of  lines 
within  each  of  the  counties  and  townships  within  the  State  of 
North  Carolina. 


state  Board  may       Sec.   1G06.     State  Board  of  Assesstnent  May  Require  Additional 

require  additional  ^     .  .  . 

information.  Information. 

Upon   the   filing  of   the  statements    required   in    the   preceding 
sections  the  State  Board  of  Assessment  shall  examine  them  and 
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each  of  them  ;  and  if  the  board  shall  deem  the  sam<>  insufficient, 
or  in  case  it  shall  deem  that  other  information  is  requisite,  it  shall 
require  sueh  othcer  to  make  such  other  and  further  statements 
as  said  board  may  call  for.  In  case  of  the  failure  or  refusal  of 
any  association,  company,  co-partnership,  or  corporation  to  make 
out  and  deliver  to  the  State  Board  of  Assessment  any  statement 
or  statements  required  by  this  Act.  such  association,  company, 
co-partnership,  or  corporation  shall  forfeit  and  pay  to  the  State 
of  North  Carolina  one  hundred  dollars  ($100.00)  for  each  addi- 
tional day  such  report  is  delayed  Iteyond  the  last  day  of  the 
month  in  which  required  to  be  made,  to  be  sued  for  and  recovered 
in  any  proper  form  of  action  in  the  name  of  the  State  of  North 
Carolina  on  the  relation  of  the  State  Board  of  Assessment,  and 
such  penalty,  when  collected,  shall  be  paid  into  the  general  fund 
of  the  State. 


Pi-nalty  for  failure 
to  render  reports. 


Sec.  1607.     State  Board  of  Asscs.'inient  Shall  Examine  Statcnicnts. 

The    State    Board    of    Assessment    shall    thereupon    value    and    state  Board  to 

,  .         examine  state- 

assess  the  property  ot  each  as.sociation,  company,  co-partnership,  ments  and  make 
or  corporation  in  the  manner  hereinafter  set  forth,  after  examin-  assessments, 
ing  such  statements  and  after  ascertaining  the  value  of  such 
properties  therefrom  and  upon  such  other  information  as  the 
board  may  have  or  obtain.  For  that  purpose  it  may  require  the 
agents  or  officers  of  said  association,  company,  co-partnership, 
or  corporation  to  appear  before  it  with  such  books,  papers,  and 
statements  as  it  may  require,  or  may  require  additional  state- 
ments to  be  made,  and  may  compel  the  attendance  of  witnesses 
in  case  the  board  shall  deem  it  necessary  to  enable  it  to  ascertain 
the  true  cash  value  of  such  property. 


Additional 
statements. 


Sec.  160S.     Manner  of  Assef^smoii.  Manner  of 

assessment. 

Said  State  Board  of  Assessment  shall  first  ascertain  the  true    Ascertainmenf  of 
cash  value  of  the  entire  propertv  owned  by  the  said  association,    value  of  entire 

property. 

company,  co-partnership,  or  corporation  from  said  statement  or 
otherwise  for  the  pm-pose,  taking  the  aggregate  value  of  all  the 
shares  of  capital  stock,  in  case  shares  have  a  market  value,  and 
in  case  they  have  none,  taking  the  actual  value  thereof  or  of  the 
capital  of  said  association,  company,  co-partnership,  or  corpora- 
tion in  whatever  manner  the  same  is  divided,  in  case  no  shares 
of  capital  stock  have  been  issued :  Provided,  hoicever,  that  in  case 
the  whole  or  any  portion  of  tlie  pi'operty  of  such  association, 
company,  co-partnei'ship,  or  corporation  shall  be  encumbered  by 
a  mortgage  or  mortgages,  such  board  shall  ascertain  the  true 
cash  value  of  such  property  by  adding  to   the  market   value  of    Adding  amount 

of  mortgages. 

the  aggregate  shares  of  stock  or  to  the  value  of  the  capital  in 
case  tliere  should  be  no  such  shares,  the  aggregate  amounts  of 
such  mortgage  or  mortgages,  and  the  result  shall  be  deemed  and 
treated  as  the  true  cash  value  of  the  property  of  such  association. 
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Deduction  of  value 
of  realty  in  State 
not  used  for 
general  business. 


Deduction  of 
value  of  property 
out  of  State  from 
aggi'eprate  value 
leaves  value 
within  State. 


Due  consideration 
given  to  gross  and 
net  earnings  per 
mile,  etc. 


Deduction  of 
property  in  State 
assessed  for 
local  taxes. 


All  equipment 
assessed  except 
lands  and 
buildings. 


company,  co-partnersbip.  or  corporation.  Such  State  Board  of 
Assessment  shall,  for  the  purpose  of  ascertaining  the  true  cash 
value  of  proit^rty  within  the  State  of  North  Carolina,  next  ascer- 
tain from  such  statements  or  otherwise  the  assessed  value  for 
taxation,  in  the  localities  where  the  same  is  situated,  of  the 
several  pieces  of  real  estate  situated  within  the  State  of  North 
Carolina  and  not  specifically  used  in  the  general  business  of 
such  associations,  companies,  co-partnerships  or  corixn-ations. 
which  assessed  value  for  taxation  shall  be  by  said  board  deducted 
from  the  gross  value  of  the  property  as  above  ascertained.  Said 
State  Board  of  Assessment  shall  next  ascertain  and  assess  the 
true  cash  value  of  the  property  of  the  associations,  companies^ 
co-partnerships,  or  corporations  within  the  State  of  North  Caro- 
lina liy  taking  as  a  guide,  as  far  as  practicable,  the  proportion 
of  the  whole  aggregate  value  of  said  associations,  companies, 
co-partnerships  as  above  ascertained,  after  deducting  the  assessed 
value  of  such  real  estate  without  the  State  which  the  length  of 
lines  of  said  associations,  companies,  co-partnerships  or  corpora- 
tions, in  the  ca.se  of  telegraph  and  telephone  companies,  within 
the  State  of  North  Carolina  bears  to  the  total  length  thereof, 
and  in  the  case  of  express  companies  and  sleeping-car  companies 
the  proportion  shall  be  in  proportion  of  the  whole  aggregate 
value,  after  such  deduction,  which  the  length  of  lines  or  routes 
within  the  State  of  North  Carolina  bears  to  the  whole  length  of 
lines  or  routes  of  such  associations,  companies,  co-partnerships 
or  corporations,  and  such  amounts  so  ascertained  shall  be  deemed 
and  held  as  the  entire  value  of  the  property  of  said  associations, 
companies,  co-partnerships  or  corporations  within  the  State  of 
North  Carolina :  Provided,  the  board  shall,  in  valuing  the  fixed 
property  in  this  State,  give  due  consideration  to  the  amount  of 
gross  and  net  earnings  per  mile  of  line  in  this  State,  and  any 
other  factor  which  would  give  a  greater  or  less  value  per  mile  in 
this  State  than  the  average  value  for  the  entire  system.  From 
the  entire  value  of  the  property  within  the  State  so  ascertained 
there  shall  be  deducted  by  the  State  Board  of  Assessment  the 
assessed  value  for  taxation  of  all  real  estate,  structures,  ma- 
chinery, and  appliances  within  the  State  and  subject  to  local 
taxation  in  the  counties,  as  hereinbefore  described  in  sections 
sixteen  hundred  and  two  to  sixteen  hundred  and  seven,  inclusive, 
of  this  Act,  and  the  residue  of  such  value  as  ascertained,  after 
deducting  therefrom  the  assessed  value  of  such  local  properties, 
shall  be  by  said  board  assessed  to  said  associations :  Provided, 
the  State  Board  of  Assessment  shall  also  assess  the  value  for 
taxation  of  all  structures,  machinery,  appliances,  pole  lines,  wire 
and  conduit  of  telephone  and  telegraph  companies  within  the 
State  subject  to  local  taxation,  but  land  and  buildings  located 
thereon  owned  by  said  companies  shall  be  assessed  in  like  manner 
and  by  the  same  oflScials  as  though  such  property  was  owned  bj^ 
individuals  in  this  State. 
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Sec.  1609.     Value  per  Mile. 

Snid   State  Board  of  Asse.ssment  shall   thereupon  ascertain   the    Value  per  mile 

fiscf  rttiincd  bv 

value  per  mile  of  the  property  within   the   State  by  dividinti  the    dividing  above 
total    value    as    altove    ascertained,    after    deductini?    the    specific    total  by  number 

oi  miles  in  State. 

proi)erties  locally  asses.^ed  within  the  State  by  the  number  of 
miles  within  the  State,  and  the  result  shall  be  deemed  and  held 
as  value  per  mile  of  the  property  of  such  association,  company, 
co-partnership,  or  corporation  within  the  State  of  North  Caro- 
lina: Pro  rilled,  the  value  iK>r  mile  of  telephone  companies  shall    Wire  mileage  as 

.,  ,        .  to  telephone 

be  determined  on  a  wire  mileage  basis.  companies. 


Sec.  1610.     Total  Value  for  Each  Cou)itii. 

Said  State  Board  of  Assessment  shall  thereupon,  for  the  pur- 
pose of  determining  what  amount  shall  be  assessed  by  it  to  said 
association,  company,  co-partnership,  or  corporation  in  each  county 
in  the  State  through,  across,  and  into  or  over  which  the  lines 
of  said  association,  company,  co-partnership  or  corporation  ex- 
tends, multiply  the  value  per  mile,  as  above  ascertained,  by  the 
number  of  miles  in  each  of  such  counties  as  reported  in  said 
statements  or  as  otherwi.se  ascertained,  and  the  result  thereof 
shall  be  by  the  clerk  of  said  board  certified  to  the  chairman  of 
the  board  of  county  commissioners,  respectively,  of  the  several 
counties  through,  into,  over,  or  across  which  the  lines  or  routes 
of  said  association,  company,  co-partnership,  or  corporation  ex- 
tend :  Provided,  the  total  value  of  street  railways,  electric  light, 
power  and  gas  companies,  as  determined  in  section  sixteen  hun- 
dred and  eight  to  be  certified  to  each  county,  shall  be  the  pro- 
portion which  the  assessed  value  of  the  physical  property  in 
each  county  bears  to  the  total  assessed  value  of  the  physical 
property  in  the  State.  All  taxes  due  the  State  from  any  corpora- 
tion taxed  under  the  preceding  sections  shall  be  paid  by  the 
treasurer  of  each  company  direct  to  the  Commissioner  of  Revenue. 


Total  value  for 
tach  county  ob- 
tained by  multi- 
plying value  per 
mile  by  number 
of  miles  in  county. 


Different  method 
for  public  utilities. 


Taxes  payable 
direct  to 
Commissioner. 


Penalty  for  fail- 
ure to  pay  tax. 


Suit  to  recover. 


Sec.  1611.     Companies  Failing  to  Pay  Tax. 

In  case  any  such  association,  company,  co-partnership,  or  cor- 
poration as  named  in  this  Act  shall  fail  or  refuse  to  pay  any  taxes 
assessed  against  it  in  any  county  in  this  State,  in  addition  to 
other  remedies  provided  by  law  for  the  collection  of  taxes,  an 
action  may  be  prosecuted  in  the  name  of  the  State  of  North  Caro- 
lina by  the  solicitors  of  the  different  judicial  districts  of  the 
State  on  the  relation  of  the  board  of  commissioners  of  the  differ- 
ent counties  of  this  State,  and  the  judgment  in  said  action  shall 
include  a  penalty  of  fifty  per  cent  (50%)  of  the  amount  of  taxes 
as  assessed  and  unpaid,  together  with  reasonable  attorney's  fees  Attorney's  fees 
for  the  prosecution  of  such  action,  which  action  may  be  prose- 
cuted in  any  county  into,  through,  over,  or  across  which  the  lines  Venue, 
or  routes  of  any  association,  company,  co-partnership,  or  corpora- 
tion shall  extend,  or  in  any  county  where  such  association,  com- 
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Consolidation  of 
actions  to  recover 
taxes  due  counties. 


pany,  co-partnership,  or  corporation  sliall  have  an  office  or  agent 
for  the  transaction  of  business.  In  case  such  association,  com- 
pany, co-partnersliip,  or  corporation  shall  have  refused  to  pay 
the  whole  of  the  taxes  assessed  against  the  same  by  the  State 
Board  of  Assessment,  or  in  case  such  association,  company,  co- 
partnership, or  corporation  shall  have  refused  to  pay  the  taxes 
or  any  portion  thereof  assessed  to  it  in  any  particular  county 
or  counties,  .such  action  may  include  the  whole  or  any  portion 
of  the  taxes  so  unpaid  in  any  county  or  counties :  but  the  Attorney 
General  may,  at  his  option,  unite  in  one  action  the  entire  amount 
of  the  tax  due,  or  may  bring  separate  actions  to  each  separate 
county  or  adjoining  counties,  as  he  may  prefer.  All  collection 
of  taxes  for  or  on  account  of  any  particular  county  made  in  any 
such  suit  or  suits  shall  be  by  said  board  accounted  for  as  a  credit 
to  the  respective  counties  for  or  on  account  of  which  such  collec- 
tions were  made  by  the  said  board  at  the  next  ensuing  settlement 
with  such  cotmty,  but  the  penalty  so  collected  shall  be  credited  to 
the  general  fund  of  the  State,  and  upon  such  settlement  being 
made  the  treasurers  of  the  several  counties  shall,  at  their  next 
settlement,  enter  credits  upon  the  proi>er  duplicates  in  their 
offices,  and  at  the  next  settlement  with  such  county,  report  the 
amount  so  received  by  him  in  his  settlement  with  the  State,  and 
proper  entries  shall  be  made  with  reference  thereto :  Provided, 
that  in  any  such  action  the  amount  of  the  assessments  fixed  by 
said  State  Board  of  Assessment  and  apiwrtioned  to  such  county 
shall  not  be  controverted. 

State  Board  made         Sec.  1612.     The   State  Board  of  Assessment  herein  established 
puWic^utmties.  is  constituted  a  board  of  appraisers  and  assessors  for  railroad, 

canal,  steamboat,  hydro-electric,  street  railway,  and  all  other 
companies  exercising  the  right  of  eminent  domain. 


Penalties  directed 
to  general  fund. 


Assessments  not 
controvertible. 


Kailroads. 


Annual  report  to 
State  Eoard. 


Contents. 

Miles  of  lines, 
buildings,  realty 
and  personalty. 


Sec.  1613.     Railroads. 

The  president,  secretary,  superintendent,  or  other  principal 
accounting  officer  within  this  State  of  every  railroad,  telegraph, 
telephone,  street  railway  company,  whether  incorporated  by  the 
laws  of  this  State  or  not,  shall,  during  the  second  calendar  month 
following  the  month  in  which  local  tax  listing  begins  each  year, 
return  to  the  said  Board  of  Assessment  and  Taxation,  verified 
by  the  oath  or  affirmation  of  the  officer  making  the  return,  all 
the  following  described  property  belonging  to  such  corporation 
within  the  State,  viz :  The  number  of  miles  of  such  railroad  lines 
in  each  county  in  this  State,  and  the  total  number  of  miles  in 
the  State,  including  the  roadbed,  right-of-way  and  superstructures 
thereon,  main  and  side  tracks,  depot  buildings  and  depot  grounds, 
section  and  tool  houses  and  the  land  upon  which  they  are  situated 
and  necessary  to  their  use,  water  stations  and  land,  coal  chutes 
and  land,  and  real  estate  and  personal  property  of  every  character 
necessary  for  the  construction  and  successful  operation  of  such 
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lailroad.  or  used  in  the  daily  operation,  wliether  situated  on  the 
charter  right-of-way  of  the  railroad  or  on  additional  land  ac- 
(luired  for  this  purpose,  except  as  provided  below,  including,  also, 
if  desired  by  the  State  Board  of  Assessment.  Pullman  or  sleeping 
cars  or  refrigerator  cars  owned  by  them  or  operated  over  their 
lines :  Provided,  hoirevcr.  that  all  machines  and  repair  shops, 
general  office  buildings,  storehouses  and  contents  thereof,  located 
outside  of  the  right-of-way  shall  be  listed  for  puriwses  of  taxation 
by  the  principal  officers  or  agents  of  such  companies  with  tlie 
list  takers  of  the  county  where  the  real  and  personal  property 
may  be  situated,  in  the  manner  provided  by  law  for  the  listing 
and  valuation  of  real  and  personal  property.  A  list  of  such  prop- 
erty shall  be  filed  by  such  company  with  the  State  Board  of 
Assessment.  It  shall  be  the  duty  of  the  Register  of  Deeds,  if 
requested  so  to  do  by  the  State  Board  of  Assessment,  to  certify 
and  send  to  the  said  board  a  statement  giving  a  description  of  the 
property  mentioned  in  the  foregoing  proviso,  and  showing  the 
assessed  valuation  thereof,  which  value  shall  be  deducted  from 
the  total  value  of  the  property  of  such  railroad  company  as 
arrived  at  by  the  board  in  accordance  with  section  sixteen  hun- 
dred and  fifteen,  before  the  apportionment  is  made  to  the  counties 
and  municipalities.  The  Register  of  Deeds  shall  also  certify  to 
the  board  the  local  rate  of  taxation  for  county  purposes  as  soon 
as  the  same  shall  be  determined,  and  such  other  information 
obtained  in  the  performance  of  the  duties  of  their  offices  as  the 
said  board  shall  require  of  them ;  and  the  mayor  of  each  city  or 
town  shall  cause  to  be  sent  to  the  said  board  the  local  rate  of 
taxation  for  municipal  purposes. 


Property  off  right- 
of-way  listed  with 
county  list  taker. 


List  filed  with 
State  Board. 


Such  property 
deductible  from 
total  railroad 
piNjperty. 


County  tax  rates 
certified  to  State 
Board. 


Also  municipal 
rates. 


Sec.  1614.     Baihoads. 

The  movable  property  belonging  to  a  railroad  company  shall 
be  denominated,  for  the  purpose  of  taxation,  "rolling  stock."' 
Every  person,  company,  or  corix)ration  owning,  constructing,  or 
oi)erating  a  railroad  in  this  State  shall,  during  the  second  cal- 
endar month  following  the  month  in  which  local  tax  listing 
begins  each  year,  return  a  list  or  schedule  to  the  State  Board  of 
Assessment  which  shall  contain  a  correct  detailed  inventory  of 
all  the  rolling  stock  belonging  to  such  company,  and  which  shall 
distinctly  set  forth  the  number  of  locomotives  of  all  classes, 
passenger  cars  of  all  classes,  sleeping  cars  and  dining  cars, 
express  cars,  horse  cars,  cattle  cars,  coal  cars,  platform  cars, 
wrecking  cars,  pay  cars,  hand-cars,  and  all  other  kinds  of  cars, 
and  the  value  thereof,  and  a  statement  or  schedule  as  follows : 
(1)  The  amount  of  capital  stock  authorized  and  the  number  of 
shares  into  which  such  capital  stock  is  divided:  (2)  the  amount 
of  capital  stock  paid  up;  (3)  the  market  value,  or,  if  no  market 
value,  then  the  actual  value  of  shares  of  stock;  (4)  the  length 
of  line  operated  in  each  county  and  total  in  the  State;    (5)    the 


"Rolling  stock" 
defined. 


Annual  schedule 
of  such  stock 
furnished  to 
State  Board. 


Statement  as  to 
capital  stock. 

Paid  up  stock. 
Value  of  shares. 
Length  of  lines. 
Tangible  property. 
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other  information.  tt)tal  assessed  valiie  of  all  tanjiible  property  in  the  State;  (6) 
and,  if  desired,  all  the  information  heretofore  required  to  be 
annually  reported  by  section  seven  thousand  nine  hundred  and 
sixty-four  of  the  Consolidated  Statutes.  Such  schedule  shall  be 
made  in  conformity  to  such  instructions  and  forms  as  may  be 
prescribed  by  the  board,  and  with  reference  to  amounts  and 
value  on  the  day  as  of  which  property  is  assessed  for  the  year 
f(ir  which  the  return  is  made. 


Assessment  of 
tangible  property. 


Depreciation  and 

replacement 

considered. 


Assessment  of 
franchise. 


Total  value  of 
tangibles  and 
franchise  is  value 
for  ad  valorem 
taxation. 


Apportionment  to 
counties  and 
municipalities. 


Sec.  1G15.  Tangible  (uid  Intanyi'ble  Properly  Assessed  Separafehj. 
( a  )  At  such  dates  as  real  estate  is  required  to  be  assessed  for 
taxation  the  said  Board  of  Assessment  shall  first  determine  the 
value  of  the  tangible  property  of  each  division  or  branch  of  such 
railroad  or  rolling  stock  and  all  the  other  physical  or  tangible 
property.  This  value  shall  be  determined  by  a  due  consideration 
of  the  actual  cost  of  replacing  the  property,  with  a  just  allow- 
ance for  depreciation  on  rolling  stock,  and  also  of  other  condi- 
tions, to  be  considered  as  is  in  the  case  of  private  pi'operty. 

(b)  They  shall  then  assess  the  value  of  the  franchise,  which 
shall  be  determined  by  due  consideration  of  the  gross  earnings 
as  compared  with  the  operating  expenses,  and  particularly  by 
consideration  of  the  value  placed  upon  the  whole  property  by  the 
public  (the  value  of  the  physical  proijerty  being  deducted)  as 
evidenced  by  the  market  value  of  all  capital  stock  certificates  of 
indebtedness,  bonds,  or  any  other  securities,  the  value  of  which 
is  based  upon  the  earning  capacity  of  the  property. 

(c)  The  aggregate  value  of  the  physical  or  tangible  property, 
and  the  franchise,  as  thus  determined,  shall  be  the  true  value 
of  the  property  for  the  purpose  of  an  ad  valorem  taxation,  and 
shall  be  apix)rtioned  in  the  same  proiwrtion  that  the  length  of 
such  road  in  such  county  bears  to  the  entire  length  of  each 
division  or  branch  thereof,  and  the  State  Board  of  Assessment 
shall  certify,  on  or  before  the  first  day  of  September,  to  the  chair- 
man of  the  county  commissioners  and  the  mayor  of  each  city  or 
incorporated  town  the  amounts  apportioned  to  his  county,  city 
or  town.  The  board  of  county  commissioners  of  each  county 
through  wdiich  said  railroad  passes  shall  assess  against  the  same 
only  the  tax  imposed  for  county,  township,  or  other  taxing  district 
purposes,  the  same  as  is  levied  on  other  property  in  such  county, 
towmship.  or  sijecial  taxing  districts. 


Method  of  assess- 
ment upon  railroad 
operating  in  and 
outside  State. 


Proportion  of 
road  in  State  to 
whole  line. 


Sec.  1616.     Railroads. 

When  any  railroad  has  part  of  its  road  in  this  State  and  part 
thereof  in  any  other  state,  the  said  board  shall  ascertain  the 
value  of  railroad  track,  rolling  stock,  and  all  other  property  liable 
to  assessment  by  the  State  Board  of  Assessment  of  such  com- 
pany as  provided  in  the  next  preceding  section,  and  divide  it  in 
the  proportion  to  the  length  such  main  line  of  road  in  this  State 
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hears  to  the  whole  len^^th  of  siu-h  main  line  of  road  and  determine 
the  valne  in  this  State  accordingly:  Provided,  the  hoard  shall, 
in  valuing  the  tixed  property  in  this  State,  give  due  consideration 
to  the  character  of  roadbed  and  fixed  equipment,  number  of  miles 
of  double  track,  the  amount  of  gross  and  net  earnings  per  mile 
of  road  in  this  State,  and  any  other  factor  which  would  give  a 
greater  or  less  value  per  mile  of  road  in  this  State  than  the  aver- 
age value  for  the  entire  system.     On  or  after  the  first  Monday    Hearing  granted 

,.,.,.,  railroad  on 

m    the   month   following    the    month    m    which    said    reports    are   assessment. 
required  to  be  made,  the  said  board  shall  give  a  hearing  to  all 
the  companies  interested,  touching  the  valuation  and  as.sessment 
of  their  property.     The  said  board  may,  if  they  see  tit,   require 
all  argument   and   comnumications   to   be   presented   in    writing. 

Sec.  1617.     Railroads. 

If  the  property  of  any  railroad  company  be  leased  (u-  operated    Property  of  leased 
by   any  other   corporation,   foreign   or  domestic,   the  property   of   assesTed^  ^''"'''''^'^ 
the  lessor  or  company  whose  property  is  operated  shall  be  subject 
to  taxation  in  the  manner  hereinbefore  directed;  and  if  the  lessee 
or  operating  company,  being  a  foreign  corporation,  be  the  owner    Foreign  lessee. 
or  possessor  of  any  ])rorierty  in  this  State  other  than  that  which 
it  derives  from  the  lessor  or  company  whose  property  is  operated, 
it  shall  be  assessed  in  respect  to  such  property  in  like  manner 
as  any  domestic  railroad  company. 


Sec.  1618.     Railroads. 

The  State  Board  of  Assessment  shall  have  iwwer  to  summon 
and  examine  witnesses  and  require  that  books  and  papers  shall 
be  presented  to  them  for  the  purpose  of  obtaining  such  informa- 
tion as  may  be  necessary  to  aid  in  determining  the  valuation  of 
any  railroad  company.  Any  president,  secretary,  receiver,  or 
accounting  officer,  servant  or  agent  of  any  railroad  or  steamboat 
company  having  any  proportion  of  its  property  or  roadway  in  this 
State  who  shall  refuse  to  attend  before  the  said  board  when  re- 
quired to  do  so,  or  refuse  to  submit  to  the  inspection  of  said 
board  any  books  or  papers  of  such  railroad  company  in  his  pos- 
session, custody,  or  control,  or  shall  refuse  to  answer  such  ques- 
tions as  may  be  put  to  him  by  said  board,  or  order  touching  the 
business  or  property,  moneys  and  credits,  and  the  value  thereof, 
of  said  railroad  company,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  competent  jurisdiction 
shall  be  confined  in  the  jail  of  the  county  not  exceeding  thirty 
days,  shall  be  lined  in  any  sum  not  exceeding  five  hundred  dollars 
($500.00)  and  costs,  and  any  president,  secretary,  accounting 
officer,  servant,  or  agent  aforesaid  so  refusing  as  aforesaid  shall 
be  deemed  guilty  of  contempt  of  such  board,  and  may  be  confined, 
by  oi-der  of  said  board,  in  the  jail  of  the  proper  county  until  he 
shall  comply  vpith  such  order  and  pay  the  cost  of  his  imprison- 
ment. 


state  Board  may 
subpoena  witnesses 
and  compel  pro- 
duction of  records. 


Refusal  to  testify 
or  produce  records 
made  mis- 
demeanor. 


Punishment. 


Attachment  for 
contempt. 
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Taxes  on  railroads 
made  a  perpetual 
lien  on  property. 


Sec.  1619.  Taxes  on  Railroads  Shall  he  a  Lieu  on  Property  of 
the  Same. 
The  taxes  upon  any  and  all  railroads  in  this  State,  including 
roadbed,  right-of-way,  depots,  side  tracks,  ties,  and  rails,  now 
constructed  or  hereafter  to  be  constructed,  are  hereby  made  a 
perpetual  lien  thereupon,  commencing  from  the  day  as  of  which 
property  is  assessed  in  each  current  year,  against  all  claims  or 
demands  whatsoever  of  all  persons  or  bodies  corporate  except 
the  United  States  and  this  State,  and  the  above  described  prop- 
erty or  any  part  thereof  may  be  taken  and  held  for  payment  of 
all  taxes  assessed  against  said  railroad  company  in  the  several 
counties  of  this  State. 


state  Board  to 
apportion  valua- 
tions to  counties 
and  municipalities. 


Payment  of  local 
taxes. 


Canal  and  steam- 
boat companies 
assessed  as  are 
railroads. 


Sec.  1620.  Board  of  Assessment  to  Certify;  When  Tax  Payaile. 
The  State  Board  of  Assessment  shall,  upon  completion  of  the 
assessment  directed  in  the  preceding  sections,  certify  to  the 
Register  of  Deeds  of  the  counties  and  the  clerk  of  the  board  of 
commissioners  of  the  municipalities  through  which  said  companies 
operate  the  apportionment  of  the  valuations  as  hereinbefore 
determined  and  apportioned  by  the  board,  and  the  board  of  county 
commissioners  shall  assess  against  such  valuation  the  same  tax 
imix»sed  for  county,  township,  town,  or  other  tax  district  pur- 
poses, as  that  levied  on  all  other  property  in  such  county,  town- 
ship, town,  or  other  taxing  districts.  This  tax  shall  be  paid  to 
the  sheriff  or  tax  collector  of  the  county  and  municipality. 

Sec.  1621.     Canal  and  Steamboat  Companies. 

The  property  of  all  canal  and  steamboat  companies  in  this  State 
shall  be  assessed  for  taxation  as  above  provided  for  railroads. 
In  case  any  officer  fails  1o  return  the  property  provided  in  this 
section,  the  board  shall  ascertain  the  length  of  such  property  in 
this  State,  and  shall  assess  the  same  in  proportion  to  the  length 
at  the  highest  rate  at  which  property  of  that  kind  is  assessed  by 
them. 


ARTICLE  XVII 


General  provisions. 


Foreign  corpora- 
tions not  exempt. 


Partial  invalidity 
section. 


GE>'ERAL   PROVISIONS 

Sec.  1700.     Fou'eion  Corporations  Not  Exempt. 

Nothing  in  this  Act  shall  be  construed  to  exempt  from  taxation 
at  the  value  prescribed  by  law  any  property  situated  in  this  State 
belonging  to  any  foreign  corporation,  unless  the  context  clearly 
indicates  the  intent  to  grant  such  exemption. 

Sec.  1701.     Unconstitutionality  or  Invalidity. 

If  any  clause,  sentence,  paragraph,  sub-section,  section,  or  any 
part  of  this  Act  shall  for  any  reason  be  adjudged  by  a  court  of 
competent    jurisdiction    to    be    invalid,    such    judgment    shall    not 
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General  purpose 
of  Act  declared. 


affect,  impair  or  invalidate  tlie  leuiaindir  of  this  Act,  hut  sliall 
he  coiitined  in  its  oiievatioii  to  tlie  clause,  sentence,  paragraph, 
suh-section,  section  or  part  thereof  direetly  involved  in  such  judg- 
ment. No  caption  of  any  section  or  sections  sliall  in  any  way 
affect  the  validity  of  this  Act  or  any  part  thereof. 

Sec.  1702.  C'cncral  Purpose  of  Act.  It  is  the  purpose  of  this  Act 
to  provide  the  machinery  for  the  listing  and  valuing  of  property, 
and  the  levy  :ind  collection  of  taxes,  for  the  year  one  thousand 
nine  hundred  and  thirty-seven,  and  annually  thereafter,  and  to 
that  end  this  Act  shall  he  liberally  construed,  subject  to  the  pro- 
visions set  out  in  Aiticle  VIII,   Schedule  H.  of  the  Revenue  Act. 

Sec.  1703.     Inconsli^tent  Acts  Repealed. 

rhapter  four  hundred  and  seventeen.  Public  Laws  of  one  thou- 
sand nine  hundred  and  thirty-five,  and  Chapter  one  hundred  and 
eight,  Public  Laws  of  one  thousand  nine  hundred  and  twenty- 
five,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  Act  are  hereby  repealed:  Provided,  that  this  shall 
not  affect  the  validity  of  any  tax  levied  under  the  terms  of  any 
such  act  or  acts :  nor  shall  it  affect  the  validity  of  any  action 
taken  under  the  provisions  of  such  acts  prior  to  the  ratitication 
of  this  Act:  Provided  further,  that  none  of  the  provisions  con- 
tained in  any  of  the  sections  or  articles  of  this  Act  shall  he  con- 
strued to  conflict  with  or  to  rei^eal  any  part  of  Article  VIII, 
Schedule  H.  of  the  Revenue  Act,  but  rather  shall  they  he  subordi- 
nate thereto. 

Sec.  1704.     Effective  Date.  Effective  date. 

This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratitication. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


Ch.  417,  Public 
Laws  1935,  Ch. 
108,  Public  Laws 
1925,  and  other 
Acts  in  conflict 
herewith  repealed. 


S.  B.  145 


CHAPTER  292 


AN  ACT  TO  DEFINE  REAL  ESTATE  BROKERS  AND  SALES- 
MEN ;  TO  PROVIDE  FOR  THE  REGULATION,  SUPER- 
VISION AND  LICENSING  THEREOF  ;  TO  CREATE  A  REAL 
ESTATE  COMMISSION,  AND  PRESCRIBING  THE  POWERS 
AND  DUTIES  THEREOF;  TO  PROVIDE  FOR  THE  EN- 
FORCEMENT OF  SAID  ACT  AND  PENALTIES  FOR  THE 
VIOLATION  THEREOF. 

The  General  Assernhly  of  North  Carolina  do  enact: 

Section  1.     The  Act  shall  be  known  and  may  be  cited  as  the   Title. 
North   Carolina   Real   Estate  License   Act   of   one   thousand   nine 
hundred  thirty-seven,  and  on  and  after  June  first,  one  thousand 
nine  hundred  and  thirty-seven  it  shall  be  unlawful  for  any  person, 
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License  for  real 
estate  brokers 
and  salesmen, 
required. 


co-pa rtnersliip,  association  oi-  corporation  to  engage  in  or  carry 
on,  or  to  advertise  or  hold  liimself,  itself  or  themselves  out  as 
engaging  in  or  carrying  on  the  business,  or  act  or  assume  to  act 
in  the  capacity  of  a  real  estate  broker  or  real  estate  salesman 
within  this  State  without  tirst  obtaining  a  license  from  the  North 
("arolina  Real  Estate  Cnmmission. 


Real  estate  broker 
defined. 


Real  estate  sales- 
man defined. 


Enumerated 
exemptions. 


Sec.  2.     Drjinitlons  and  Exceptions. 

(A)  A  real  estate  broker  within  the  meaning  of  this  Act  is  any 
person,  firm,  co-partnership,  association  or  corporation  who  for  a 
compensation  or  other  valual)le  consideration,  directly  or  in- 
directl.v  paid  or  i>romise(l,  expres.sed  or  imi>lie(l,  or  in  the  expec- 
tation or  uixin  the  promise  of  receiving  a  compensation  or  valu- 
able consideration,  sells,  exchanges,  purchases,  appraises,  auc- 
tions, rents,  leases  or  negotiates  the  sale,  exchange,  purchase, 
rental  or  leasing  of  the  real  estate  of  others,  or  offers,  attempts 
or  agrees  to  appraise,  auction,  sell,  exchange,  buy,  lease,  rent, 
or  to  negotiate  the  sale,  exchange,  jmrchase.  rental  or  leasing  of 
the  real  estate  of  others,  or  lists  or  offers  or  attempts  or  agrees 
to  list  any  real  property  of  others,  or  interest  therein  or  concern- 
ing the  same,  including  mineral  and  oil  rights  or  leases:  or  who 
collects  or  offers  ov  attempts  or  agrees  to  collect  rental  for  the 
use  of  real  estate  of  others,  or  who  shall  advertise  or  hold  out 
to  the  public  by  any  oral  or  printed  solicitation  or  representation 
that  such  person,  firm,  co-partnership,  association  or  corpcu-ation 
is  engaged  in  the  business  of  appraising,  auctiiming.  selling,  ex- 
changing, buying,  leasing  or  renting  real  estate  of  others  or  any 
interest  tlierein,  including  mineral  or  oil  rights  or  leases  of  others 
as  a  wliole  or  partial  vocation. 

(B)  A  real  estate  salesman  within  the  meaning  of  this  Act  is 
any  per.son  wlio  for  a  compensation  or  valualde  consideration 
paid  or  promi.sed  is  employed  or  engaged,  either  directly  or  indi- 
rectly, as  a  whole  or  partial  vocation  by  or  on  behalf  of  a  licensed 
real  estate  broker  to  do,  perform,  offer  or  attempt  to  perform 
any  act  or  acts  enumerated  under  the  definition  of  a  real  e.state 
broker  in  section  two-A  of  tliis  Act. 

(C)  The  provisions  of  this  Act  shall  not  apply  to  any  person, 
firm,  co-pa rtner.'^hip,  association  or  coriwration  who  as  owner  or 
lessor  shall  pei'form  any  of  the  acts  aforesaid  with  reference  to 
property  owned  or  leased  by  it  or  them  or  to  the  regular  em- 
ployees thereof  with  resi>ect  to  the  property  so  owned  or  leased, 
where  such  acts  are  performed  in  the  regular  course  of,  or  as 
incident  to  the  management  of  such  proi)erty  and  the  investment 
therein,  nor  shall  the  provisions  of  this  Act  apply  to  persons 
acting  as  attorney  in  fact  under  a  bona  fide  duly  executed  power 
of  attorney  from  the  owner  authorizing  the  final  consummation 
by  performance  of  any  contract  for  the  sale,  leasing  or  exchange 
of  real  estate,  nor  shall  this  Act  be  construed  to  include  in  any 
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way  the  services  rendered  by  an  iittorney-at-law  in  the  i)erforui- 
ance  of  his  duties:  nor  sliall  it  he  lield  to  include  while  acting  as 
such  a  receiver,  ti'ustee  in  bankruptcy,  adininistratnr  or  executor, 
or  any  i)i'rson  doin.i;'  any  of  the  acts  si)ecitied  in  section  two-A 
of  this  Act  under  order  of  any  court,  nor  to  include  a  trustin;^  or 
niort.uaii'ee  actint;  under  a  trust  or  mortgatje  a.tireement.  deed  of 
trust,  niorttiatie  or  will,  or  the  regular  salaried  employees  thereof. 

!:<EC.  3.     Creation  of  Comniiaaio)}.     Ih  tails  of  Sintic. 

(A)   There  is  hereby  created  the  North   Carolina   Real   Estate   North  Carolina 
Commission.     The  Governor  shall  apix)int  three  persons  as  mem-   mission'c'reated"' 
hers  of  the  commission,  each  of  whom  shall  have  been  regularly   Consists  of  three 
and  continuously  engaged  in  the  real  estate  business  in  the  State   ^'"^''covernor.'"'" 
of  North   Carolina,  as  is  defined  by   tliis  Act,   for  a   period  of  at 
least   five  years   immediatel.v   prior   to   appointment;   one   member    Terms  of  office, 
shall  be  appointed  for  a  term  of  one  year;  one  member  shall  Iteap- 
lH)inted  for  a  term  of  two  years :  one  member  for  a  term  of  three 
years    and    tuitil    their    successors    are    appointed    and    qualified : 
thereafter  the  term  of  the  members  of  the  said  commission  shall 
be  for  three  years  and  until  their  successors  are  appointed  and 
qualified.     Members   to   fill   vacancies   shall  be  appointed   by   the    Vacancy 

/-,  J!        i,  •       T    J.  mi  ...  ,,    ^    1       appointments. 

Governor  for  the  luiexpired  term.     The  commission,  immediately 

uiMUi  the  qualification  of  the  member  appointed  in  each  year,  shall    Organization. 

organize  by  selecting  from  its  members  a  chairman,  and  may  do 

all  things  necessary  and  convenient  for  carrying  into  effect  the 

provisions  of  this  Act,  and  may  from  time   to   time  promulgate    Rules  and  regu- 

necessary   rules  and  regulations.     Two  members  of  the  commis-    ^*'°"®- 

sion   shall   constitute   a   quorum   for   the   transaction   of   business. 

The  commission  shall  employ  and  at  its  pleasure  discharge  a    Employment  of 
secretary   and   such   deputies,   assistants,   and   clerks   as   shall   be    p^'"^°"'^^  • 
deemed   necessary   to   discharge   the   duties   imposed   by   the   pro- 
visions of  this  Act,  and  to  affect  its  purposes  and  shall  outline 
their  duties  and  fix   their  compensation.   sul)ject   to   the   general 
laws  of  the  State.     The  commission  shall  obtain  such  office  space.    Office  facilities. 
furniture,    stationery,   fuel,    light   and   other  proper   conveniences 
as  shall  be  reasonably  necessary  for  carrying  out  the  prijvisions 
of  this  Act. 

Each  member  of  the  commission  shall  receive  as  full  compensa-   Compensation  of 
tioii  for  each  day  actually  spent  on  the  work  of  said  commission      ^^ 
the  sum  of   ten   dollars   per   day.   and   his   actual   and   necessary 
expenses  incurred  in  the  performance  of  duties  pertaining  to  his 
office. 

The   commission    shall   adopt   a    seal    with    such    design    as    the   Adoption  of  seal. 
commission   may   prescribe   engraved    thereon    liy    which    it    shall 
authenticate  its  proceedings.     Copies   of  all  records   and   papers   Certified  copies  of 

records  received 

in  the  office  of  the  commission,   duly  certified  and  authenticated    in  courts  as 
by  the  seal  of  said  commission,  shall  be  received  in  evidence  in  all   o^'ismal. 
courts  equally  and  with  like  effect  as  the  original.     All  records    Records  open 

to  inspection. 
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Collection  of  fees 
and  penalties. 


Payment  of 
expenses. 


Limitation  on 
expenses. 


kept  in  the  office  of  the  commission  under  authority  of  this  Act 
sliall  be-  open  to  public  inspection  under  sucli  rules  and  regula- 
tions as  shall  be  prescribed  by  tlie  commission. 

( P>  I  All  fees,  charges  and  penalties  collected  liy  the  commis- 
sion under  the  provisions  of  this  Act  shall  be  paid  into  the  general 
fund  in  the  State  Treasury.  All  expenses  incurred  by  the  com- 
mission under  the  provisions  of  this  Act.  including  compensation 
to  members,  secretaries,  deputies,  assistants  and  clerks,  shall  be 
paid  out  of  the  general  fund  in  the  State  Treasury  upon  warrants 
of  the  State  Auditor  from  time  to  time  when  vouchers  therefor 
are  exhibited  and  approved  by  the  commission  :  Provided,  that  the 
total  expense  for  every  purpose  incurred  shall  not  exceed  the  total 
fees,  charges  and  penalties  collected  by  the  commission. 


Qualifications 
for  license. 


Licenses  for  part- 
nerships and 
corporations. 


Sec.  4.     Qualifications  for  License. 

A  license  shall  be  granted  only  to  riersons  who  are  trustworthy 
and  who  bear  a  good  reputation  for  honesty,  truthfulness  and 
fair  dealing,  and  are  competent  to  transact  the  business  of  a  real 
estate  broker  or  a  real  estate  salesman  in  such  a  manner  as  to 
safeguard  the  interests  of  the  public,  and  only  after  satisfactory 
proof  has  been  presented  to  the  commission. 

A  co-partnership  or  corporation  shall  obtain  its  license  under 
this  Act  only  by  the  qualification  of.  and  issuance  of  license  to, 
its  members  and  officers  who  are  actively  engaged  in  the  real 
estate  business  of  said  co-partnership  or  corporation,  without  the 
payment  of  additional  fee  by  said  co-partnership  or  coriX)ration. 


Applications  for 
license. 


Sec.  5.     Application  for  License. 

(A)  Every  applicant  for  a  real  estate  license  under  this  Act 
shall  apply  therefor  in  writing  upon  blanks  prepared  or  fur- 
nished by  the  Real  Estate  Commission.  Such  application  shall 
be  accompanied  by  the  recommendation  of  at  least  two  citizens, 
real  estate  owners,  not  related  to  the  applicant  who  have  known 
the  applicant  for  a  period  of  two  years  or  more,  which  recom- 
mendation shall  certify  that  the  applicant  bears  a  good  reputa- 
tion for  honesty,  truthfulness,  fair  dealing  and  competency,  and 
recommending  that  a  license  be  granted  to  the  applicant. 


License  fees. 


Licenses  expire 
on  May  31st  each 
year. 


Sec.  G.     Fees. 

Every  application  for  a  license  under  the  provisions  of  this 
Act  shall  be  accompanied  by  the  license  fee  herein  prescribed. 
Every  original  application  for  a  broker's  license  shall  be  accom- 
panied by  a  fee  of  ten  dollars,  and  every  original  application  for 
a  real  estate  salesman's  license  shall  be  accompanied  by  a  fee 
of  five  dollars.  Every  license  shall  expire  on  the  thirty-first  day 
of  May  of  each  year-,  and  the  commission  shall  issue  a  new  license 
for  each  ensuing  year,  in  the  absence  of  any  reason  or  condition 
which  might  warrant  their  refusal  of  the  granting  of  a  license^ 


1!»;17^("hai"tf,r  292 


603 


irni     or     corporatioll     shall     Annuallicense 
required. 


upon  receipt  of  the  written  request  of  tlie  aiiplicant,  accompanied 
by  a  fee  of  ten  rtollars  in  tlio  case  of  a  brolcer  and  five  dollars  in 
tlie   case'  of  a    salosiuau.      No   person 

engage  in  the  Inisiness  of  a  real  estate  broiler  (ir  real  estate  sales 
man,  as  delined  in  this  Act.  after  the  expiration  of  liis  or  its 
license  on  the  thirty-first  day  of  May  of  eacli  year,  unless  and 
until  such  person,  firm  or  corporation  shall  be  issued  a  new  license 
by  the  real  estate  commis.sion  upon  payment  of  the  annual  fee 
herein  prescribed.  The  fee  for  all  licenses  issued  under  the  pro- 
visions of  this  Act  shall  be  at  all  periods  of  the  year  the  same 
as  above  prescribed. 

If  a  real  estate  broker  maintains  more  than  one  place  of  busi-  Duplicate 
ness  within  the  State,  a  duplicate  license  shall  be  issued  to  such 
broker  for  each  branch  office  maintained,  or.  in  the  event  such 
broker  be  a  co-partnership.  a.ssociation  or  corporation,  a  dupli- 
cate shall  be  issued  to  the  member  or  oflScer  thereof  upon  the 
payment  of  a  single  fee  of  one  dollar  for  each  duplicate  license 
issued. 

In  the  event  that  the  commission  does  mit  issue  a  license,  the 
fee  shall  be  returned  to  the  applicant. 

In  the  absence  of  any  reason  for  refusing  a  license,  a  penalty   Penalty  for  con- 

„,  i.iii.x.Tii  1-  TTi      ducting  business 

of  not  more  than  twenty-five   dollars   may   be  imposed  and   col-   without  license. 
lected  by  the  commission  in  cases  of  both  brokers  and  salesmen 
beginning    operations    without    first    making    application    for    a 
license  or  for  continuing  in   business   after  license   has  expired, 
without  making  application  for  the  renewal  thereof. 


Sec.  7.     Examinations. 

(A)  In  addition  to  all  other  requirements  of  this  Act  as  to 
truthfulness,  honesty,  a  good  reputation  and  competency,  every 
applicant  for  an  original  license  as  a  real  estate  broker  and/or 
salesman  shall  submit  to  a  written  examination  to  be  conducted 
by  the  commission  or  its  duly  depiitized  representatives :  P>-o- 
vided.  Iwivever.  that  any  person  who  has  been  regularly  and  ac- 
tively engaged  in  the  real  estate  business  in  this  State  for  a 
period  of  one  year  next  preceding  the  effective  date  of  this  Act. 
and  is  thus  engaged  in  this  State  at  the  time  this  Act  goes  into 
effect,  may  secure  a  license  as  a  broker  or  salesman  without  an 
examination,  provided  such  person  shall  submit  his  application, 
together  with  the  fees  governing  the  same  as  is  prescribed  by 
this  Act,  to  the  commission  withiu  six  months  after  the  effective 
date  of  this  Act.  For  the  purix)ses  of  this  section  all  applications 
shall  be  deemed  to  be  original  unless  the  applicant  had  either  a 
broker's  or  salesman's  license  issued  under  this  Act  in  effect  on 
May  thirty-first  of  the  preceding  year.  The  commission  shall 
hold  examinations  at  such  times  and  places  in  the  county  where 
the  applicant  resides  as  it  may  determine,  said  examinations  to 
be  held  within  thirty  days  after  the  filing  of  such  application. 


Examinations 
required  of  ap- 
plicants for 
license. 


Applicants 
actively  engaged 
in  business  for 
period  of  one  year 
prior  to  June  1st, 
1937,  exempt  from 
examination. 

Provided,  appli- 
cation submitted 
and  fee  paid  with- 
in six  months 
after  such  date. 


Time  and  place 
of  examinations. 
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Other  powers  of 
commission  in 
connection  with 
granting  licenses. 


(B)  The  commission  may  require  sucli  other  proof  as  shall 
\>e  deemed  desirable  with  due  regard  to  the  paramount  interests 
of  the  public  as  to  the  honesty,  truthfulness,  integrity  and  com- 
petency of  the  applicant.  The  commission  is  expressly  vested 
with  the  iHjwer  and  authority  to  make  and  enforce  any  and  all 
such  reasonable  rules  and  regulations  connected  with  the  appli- 
cation for  licenses  hereunder,  including  information  to  be  re- 
quired from  the  applicant  concerning  his  qualifications  as  shall 
be  deemed  necessary  to  administer  and  enforce  the  provisions 
of  this  Act. 


Details  relating 
to  license. 


Display  of 
license. 


Licensees  requited 
to  maintain  defi- 
nite place  of 
business. 


Display  of 
name,  etc. 


Sec.  S.     Details  Relating  to  Lieeusc. 

It  shall  be  the  duty  of  the  commission  to  issue  a  license  as  real 
estate  broker  or  real  estate  salesman  to  all  applicants  who  shall 
be  duly  qualilied  hereunder,  and  who  shall  comply  with  all  pro- 
visions of  law  and  all  the  requirements  of  this  Act.  This  license 
shall  .show  the  name  and  address  of  the  licensee,  and  in  case  of  a 
real  estate  salesman's  license,  shall  show  the  name  of  the  real 
estate  broker  by  whom  he  is  employed.  Each  license  shall  have 
impi-inted  thereon  the  seal  of  the  commission,  and  in  addition 
to  the  foregoing,  shall  contain  such  matter  as  shall  be  prescribed 
by  the  commission.  It  shall  be  the  duty  of  each  real  estate  broker 
and  salesman  to  conspicuously  display  his  license  in  his  place 
of  business. 

Every  licensed  real  estate  broker  under  the  provisions  of  this 
Act  shall  be  I'equired  to  have  and  maintain  a  definite  place  of 
business  in  the  State  of  North  Carolina,  which  shall  serve  as  his 
office  for  the  transaction  of  business,  and  each  person,  firm,  co- 
partnership or  corporation  licensed  as  a  broker  under  the  pro- 
visions of  this  Act  shall  erect  and  maintain  a  sign  in  a  conspicu- 
ous location  at  his  place  of  Inisiness  to  indicate  that  he  or  it  is  a 
licensed  real  estate  broker,  and  the  name  of  said  person,  firm,  co- 
partnership or  coriKtration  shall  be  clearly  shown   thereon. 


Suspension  and 
revocation  of 

license. 


Specified  grounds 
for  revocation. 


Sec.  9.     Suspension  and  Revocation  of  Licence. 

(A)  The  commission  may.  upon  its  own  motion,  and  shall, 
upon  the  verified  complaint  in  writing  of  any  person,  provided 
such  complaint  or  such  complaints,  together  with  evidence,  docu- 
mentary or  otherwise,  presented  in  connection  'therewith,  shall 
make  a  prima  facie  case,  investigate  the  actions  of  any  real 
estate  broker  or  real  estate  salesman,  or  any  i>erson  who  shall 
assume  to  act  in  either  such  capacity  within  this  State,  and 
shall  have  the  power  to  suspend  or  revoke  any  license  issued 
under  the  provisions  of  this  Act  at  any  time  where  the  licensee 
has  by  false  or  fraudulent  representation  obtained  license  or 
where  the  licensee,  in  performing  or  attempting  to  perform  any 
of  the  acts  mentioned  herein,  is  deemed  to  be  guilty  of : 

(1)   Fraud  or  fraudulent  practices;  or 
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( H »  Ac-tiii,£;  for  more  than  (uic  jiarty  in  a  transaction  withont 
the  knowledge  of  all  parties  for  whom  he  acts:  or 

(.'^1  Failins;  to  account  for  <ir  to  remit  any  moneys  or  jirop- 
erties   coming  into   his   possession   which   belongs   to  others;   or 

(41  Paying  a  commission  or  valiiahle  consideration  for  acts  or 
services  performed   in   violation   of   this  Act  ;   or 

{■))  Foi'gery.  emhezzlement,  obtaining  money  under  false  pre- 
tense, larceny,  conspiracy  to  defraiul.  or  like  offense  or  offenses; 
t)r 

(0)   Any  dishonest  advertising;  or 

(7)   Violation  of  any  of  the  provisions  of  this  Act;  or 

(Ni  rntrustworthiness  or  incompetency  to  act  as  a  real  estate 
broker  or  salesman. 

(B)  The  commission  shall,  in  addition,  have  power  to  revoke 
or  suspend  any  license  under  the  provisions  of  this  Act  at  any 
time  where  the  licensee  performs  any  act  or  acts,  or  offers  or 
attempts  or  agrees  to  do  any  act  or  acts,  for  which  the  commis- 
sion may  lawfully  refuse  to  issue  a  license  to  any  applicant. 

Sec.  10.     I'rorision  for  Ilearimj.  Provision  for 

hearing. 

The  commission  shall,  before  denying  an  application  for  license 
or  before  revoking  any  license  and  at  least  ten  days  prior  to  the 
date  set  for  the  hearing,  notify  in  writing  the  applicant  for  Notice. 
license,  or  the  licensee,  of  any  charges  made  and  shall  afford 
said  applicant  or  licensee  an  opportunity  to  be  heard  in  person 
or  by  counsel  in  reference  thereto.  Such  wi'itten  notice  may  be 
served  by  delivery  of  the  same  personally  to  the  applicant  or 
licensee,  or  by  mailing  the  same  by  registered  mail  to  the  last 
known  business  address  of  such  licensee,  or  in  the  case  of  an 
ai)plicant  to  the  business  address  indicated  on  the  application  for 
license.  If  the  applicant  or  licensee  be  a  real  estate  salesman, 
the  commission  shall  also  notify  the  broker  employing  him,  by 
mailing  notice  by  registered  mail  to  the  broker's  last  known 
address.  The  hearing  on  such  charges  shall  be  at  such  time  and  Time  and  place 
place  as  the  commis.sion   shall  prescribe.     The  commission   shall    °     eanng. 

Power  ot  commis- 

have  power  to  subpoena  and  bring  before  it  any  person   in   this    sion  to  issue 
State  and  administer  oaths  to  and  take  testimony  of  any   such   adminlstTr^" 
persons  under  oath  or  to  cause  his  deiwsition  to  be  taken.     Such   o^ths,  etc. 
hearings  may  be  held  by  the  commission  or  any  member  thereof, 
and  witnesses  giving  testimony  under  a  subpoena  before  the  com-    Fees  for  witnesses, 
mission  or  any  member  thereof  or  by  deposition  shall  be  entitled 
to  the  same  fees  and  mileage  as  is  allowed  by  law  in  civil  actions. 
In  cases  heard  before  the  commission  or  any  member  thereof,  if   Decision  of 
the  commission  shall  determine  that  any  applicant  is  not  qualified    '^°'"'"'**i°"- 
to  receive  a  license,  a  license  shall  not  be  granted  to  said  appli- 
cant, and  if  the  commission  shall  determine  that  any  licensee  is 
guilty  of  a  violation  of  any  of  the  provisions  of  this  Act,  his  or  its 
license  shall  be  suspended  or  revoked.     If  the  charges  preferred 
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Costs  of  hearings. 


Appeal  to  Super- 
ior Court 
provided. 


Time  for  appeal. 


against  sneh  applicant  or  licensee  are  sustained  and  license  is 
denied  or  suspended  or  revoked,  such  applicant  or  licensee  shall 
be  taxed  with  the  cost  of  the  heai'ings :  Provided,  however,  that 
such  bill  of  costs  shall  not  Include  any  compensation  to  the  com- 
mission or  member  thereof  before  whom  the  hearings  are  con- 
ducted. 

Any  applicant  for  license  whose  application  is  denied  or  any 
licensee  whose  license  is  revoked  or  suspended  by  the  commission 
shall  have  the  right  to  appeal  to  the  Superior  Court  of  the  county 
in  which  such  applicant  or  licensee  resides,  which  court  shall 
hear  the  matter  on  appeal,  and  may  in  its  discretion  sustain, 
reverse  or  modify  any  decision  or  order  made  by  the  commission  : 
Provided,  however,  that  such  appeal  from  the  decision  of  the  com- 
mission shall  be  taken  by  said  applicant  or  licensee  within  thirty 
days  from  the  date  of  said  decision  or  within  thirty  days  after 
receipt  of  notice  of  the  decision  of  the  commission  to  be  sent  by 
registered  mail,  but  not  thereafter.  Pending  the  appeal  the  court 
may  make  such  orders  with  resi^ect  to  the  matter  in  controversy 
as  justice  may  require. 


Non-resident 
brokers  and 
salesmen. 


Recognition  given 
to  licenses  issued 
in  other  states. 


Not  required  to 
maintain  definite 
place  of  business 
within  State. 


Required  to  sub- 
mit to  jurisdiction 
of  State  courts. 


Service  of  process 
on  secretary  of 
commission. 


Sec.  11.     Kon-resident  Brokers  and  Salesnian. 

(A)  A  non-resident  of  this  State  may  become  a  real  estate 
broker  or  a  real  estate  salesman  by  conforming  to  all  of  the  condi- 
tions of  this  paragraph  and  this  Act  relative  to  resident  brokers 
and  salesmen. 

(B)  In  its  discretion  the  commission  may  recognize,  in  lieu 
of  the  recommendations  and  statements  required  to  accompany 
an  application  for  license,  the  license  issued  to  a  nou-re.sident 
broker  or  salesman  in  such  other  state  upon  payment  of  the 
license  fee  and  the  filing  by  the  applicant  with  the  commission 
of  a  certified  copy  of  applicant's  license  issued  by  such  other 
state. 

(C)  A  non-resident  who  applies  for  a  license  under  the  privi- 
leges accorded  by  this  section,  and  to  whom  a  license  is  issued 
upon  compliance  with  all  the  other  requirements  of  law  and  pro- 
visions of  this  Act,  shall  not  be  required  to  maintain  a  definite 
place  of  business  within  this  State :  Provided,  that  such  appli- 
cant, if  a  broker,  shall  maintain  an  active  place  of  business  within 
the  state  by  which  he  is  originally  licensed. 

(D)  Every  non-resident  applicant,  before  the  issuance  of  a 
license,  shall  file  an  irrevocable  consent  that  suits  and  actions 
may  be  commenced  against  such  applicant  in  the  proper  court 
of  any  county  of  this  State  in  which  a  cause  of  action  may  arise 
or  in  which  the  plaintiff  may  reside,  by  the  service  of  any  process 
or  pleading  authorized  by  the  laws  of  this  State  on  the  secretary 
of  the  commission,  said  consent  stipulating  and  agreeing  that 
service  of  such  process  or  pleadings  on  said  secretary  shall  be 
taken  and  held  in  all  courts  to  be  as  valid  and  binding  as   if 
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Applications  by 
paitnerships  and 
corporations. 


service  had  been  iiiatU'  i)c'rs()nal!y  uihui  saitl  applicant  in  tin.- 
State  of  North  Carolina.  Said  instrument  eontainin.ii  such  con- 
sent sliall  be  authenticated  by  the  acknowledued  siuiiaturc  and 
seal  tliereof.  it'  a  coriwration.  or  by  the  acknuwlcd.^cd  siuiialure 
of  a  member  or  officer  thereof,  if  otherwise.  AH  such  applica- 
tions, except  from  individuals,  shall  be  accompanied  by  the  duly 
certified  copy  of  the  resolution  of  the  proper  officers  or  manayini; 
board,  authorizing  the  proper  officer  to  execute  the  same.  In 
ca.se  any  process  or  pleading;  is  served  uiwn  the  secretary  of  the 
commission  it  shall  be  by  duplicate  copies,  one  of  which  shall  be 
filed  in  the  oltice  of  the  commission  and  the  other  immediately 
forwarded  by  registered  mail  to  the  main  office  of  the  licensee 
against  whom  or  which  said  process  or  pleading  is  directed. 

(E)   The  commission  may  waive  the  requirement  of  a   written   Waiver  of  require- 

,.  .        ,,  „  1-       4.-  i-  -14.    ment  for  written 

examination   in   the   case   of  an   application   from   a   non-resident   examination, 
broker  or  salesman  of  those  states  having  similar  requirements, 
under  the  laws  of  which  similar  recognition  and  courtesies  are 
extended  to  licensed  real  estate  brokers  and  real  estate  salesmen 
of  this  State. 


Sec.  12.     Puhlication  of  List  of  Licensees.  Publication  of 

list  of  licenses 

(A)  The  commission  shall  at  least  semi-annually  publish  a  list  semi-annually. 
of  the  names  and  addresses  of  all  licensees  licensed  by  it  under 
the  provisions  of  this  Act.  One  of  such  lists  shall  be  mailed  to 
the  Clerk  of  the  Superior  Court  in  each  county  of  this  State  and 
shall  be  held  by  said  clerk  as  a  public  record.  The  commission 
shall  also  mail  one  copy  of  such  list  to  each  licensed  real  estate 
broker  or  salesman  upon  his  request  therefor,  without  charge. 


Sec  13.     Penalties. 

Any  person,  firm,  or  corporation  who  engages  in  or  carries  on 
the  business  of  a  I'eal  estate  broker  or  salesman,  as  defined  in  this 
Act,  without  having  been  issued  a  license  as  herein  required,  or 
iiny  real  estate  broker  or  salesman  who  carries  on  the  business 
of  such  real  estate  broker  or  salesman  after  his  or  its  license 
hereunder  has  expired  or  has  been  revoked  or  suspended  as  herein 
provided,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
nor  more  than  two  hundred  dollars. 

This  law  shall  not  be  construed  to  relieve  any  person,  co- 
partnership or  corporation  from  civil  liability  or  criminal  prosecu- 
tion under  the  general  laws  of  this  State. 

It  shall  be  the  duty  of  the  commission  to  aid  in  the  detection 
and  prosecution  of  all  offenses  under  this  Act. 


Penalties. 


Sec.  14.     Action  for  Commission. 

No  action  or  suit  shall  be  instituted  nor  recovery  therein   be    Actions  for 

fCCOVd'V  of  fCGS 

had   in   any   court   of  this    State   by    any   person,   co-partnership,    commissions,  etc. 
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association  or  corporation  for  comriensation,  fee  or  commission 
for  any  act  done,  or  service  rendered,  tlie  doing  or  rendering  of 
wliich  is  proliibited  under  the  provisions  of  this  Act  to  others 
tlian  licensed  real  estate  broli;ers  or  salesman,  unless  such  person, 
co-partnership,  association  or  corporation  was  duly  licensed  here- 
under as  a  real  estate  broker  or  salesman  at  the  time  of  the 
doing  of  such   act  or  the  rendering  of   such   service. 

Saving  clause.  Sec.   15.      tSllVilKJ   ChlUSe. 

If  any  section,  sub-section,  sentence,  clause,  phi'ase  or  require- 
ment  vi  this  Act  is  for  any  reason  held  to  be  unconstitutional, 
such  decision  shall  not  affect  the  validity  of  the  remaining  ix)r- 
tions  thereof.  The  General  Assembly  hereby  declares  that  it 
would  have  passed  this  Act.  and  each  section,  sub-section,  sen- 
tence, clause,  phrase,  and  requirement  thereof,  irrespective  of  the 
fact  that  any  one  or  more  sections,  sub-sections,  sentences,  clauses, 
phrases,  or  requirements  be  declared  unconstitutional. 

Repealing  clause.         SeC.    10.      RcpCilJitlfl    ('hlUSC. 

All  laws  or  clauses  of  laws  in  conflict  with  this  Act  be  and  the 
same  are  hereby  repealed. 

Interpretation  Sec.  17.     I iitc)i)retatio)i  and  Purpose  of  Act. 

and  purpose 

of  Act.  Nothing  in  this  Act  contained  shall  affect  the  accrual  and  pay- 

ment of  privilege  taxes  on  real  estate  brokers  or  salesmen  pre- 
scribed by  the  Revenue  Act.  and  all  licenses  due  under  said 
Act  shall  be  paid  direct  to  the  Commissioner  of  Revenue  or  as  may 
be  otherwise  provided  in  said  Act.  Tlie  requirements  hereof  shall 
also  be  in  addition  to  the  requirements  of  any  existing  or  future 
ordinance  of  any  city  or  town  so  taxing,  licensing  or  regulating 
real  estate  brokers  and  salesmen.  It  is  the  piu-pose  of  this  Act 
to  provide  for  the  regulation  and  discipline  of  real  estate  brokers 
and  salesmen  doing  business  within  the  State  of  North  Carolina 
to  the  end  that  the  interests  and  welfare  of  the  people  of  said 
State  shall  be  safeguarded  by  such  regulation,  and  the  fees  herein 
charged  .shall  be  used  by  the  commission  for  the  enforcement  of 
the  provisions  of  this  Act.  and  shall  be  in  addition  to  any  and  all 
other  privilege  taxes,  license  fees  or  levies,  whether  made  by  the 
State  of  North  Carolina  or  any  county,  city  or  town,  when  the 
same  are  made  under  authority  of  law. 
Counties  Sec.  17%.     Provided,  this  Act  shall  not  apply  to  the  counties  of 

exemp  e  .  Auson,    Ashe.    Alexander.    Bertie.    Brunswick,    Beaufort.    Bladen. 

Bitrke.  Caldwell.  Columbus.  Cherokee,  Cabarrus.  Caswell.  Curri- 
tuck, Camden,  Clay.  Cumberland,  Chowan,  Dare.  Davidson.  Dup- 
lin, Davie,  Franklin,  Gaston,  Graham.  Hertford.  Hyde.  Hoke, 
Halifax,  Haywood,  Henderson,  Jones,  Jackson,  Johnston.  Lee. 
Lincoln,  Moore,  Madison,  McL>owell.  Macon.  Montgomery.  North- 
ampton,   Orange,    Pender,    Perquimans,    Person,    Polk,    Randolph,. 
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Kcdicsdii.  KirliiiKUKl.  K<ickin,i;li;nn.  KutlHTturd.  Scdtlaiid.  Sauiits(iii. 
Stanly.  Swain.  'rrausyl\ania.  "I'yrrcll.  riii<iii.  \'aiic('.  "W'arvi'ii. 
\\"ilk('s.   Wayni'.  and   Yadkin. 

Sl-X'.    IS.       Date    Effictirc.  Effective  date. 

Tliis  Act   sliall  lie  in   full  t'dicc  ami  elTcct  <iii  and  after  the  first 
day  <if  Jnnc.  (Uic  thotisaiul  nine  htmdrt'd  rhirty-seven. 

Katitii'd  this  the  22nd  day  of  March.  A.I).  11>37. 


S.  B.  454  CHAPTER  293 

AN  ACT  TO  AMEND  ARTICLE  SIX  OF  CHAPTER  ONE  HUN- 
DRED TEN  <»F  THE  CONSOLIDATED  STATUTES.  RELAT- 
ING TO  THE  PRACTICE  OF  CHIR(»1'RACTI(\ 

Thv  <!cii(  r<il  As.sciiihlii  of  X(jrf]i   (UtroVmn  <l'i  iiuu-t: 

Skctiox  L     That  section  six  fhdtisaiid  si'veii  hundred  fifteen  of    c.  s.  6715, 
the   Cons(ili(bited    Statutes   be   and    the   same   Is   hereby   amended    ^'"*^"  "^^  • 
as  follows  : 

By  strikinji-  out  the  last  sentence  in  said  section  and   inserting 
in  lieu  thereof  the  following  sentence:  "Proridcd  further,  that  the   Reciprocity 
said  State  Board  of  Chiropractic  Examiners  may  license  by  reci-     "^*"'^^®- 
procify.  uiKin  aiiplication.  any  chiropractor  holding  a  license  issued    Educational  quali- 

i      1  •        1  I         T>  1       i-   ,,1  •  i-       T-.  •  •  i,  fications,  equiva- 

to  him  by  a  regular  Board  ot  <  hiropractic  Exanuners  in  another    lent  to  those 

state  when  said  board  is  satisfied  that  such  applicant  has  educa-   prescribed  for 

admission  to  prac- 
tional  ciualitications.  or  the  eciuiyalent  thereof,  equal  to  those  pre-   tice  in  State, 

scribed   by   said   board   for   admission   to   practice   chiropractic   in    '"'^'"'""'^  ■ 

this  State,  and  upon  proof  of  good  moral  character  and  that  he    Other 

has    practiced   chiroi>ractic   under    such    license   for    at   least   one    ''^""''"i^'nts. 

year." 

Sec.  2.     That  section  six  thousand  seven  hundred  twenty-six  of   C.  S.  6726, 

the  Consolidated  Statutes  be  and  the  same  is  hereby  amended  by 

striking  out  the  words  "two  dollars"  in  the  first  sentence  of  said 

section  and  inserting  in  lieu  there<if  the  words  "fen   ($10.00)   dol-    Renewal  license 

fee. 

lars,     so  as  to  make  the   annual   renewal   license   fee  ten  dollars 

($10.00)    instead    of    two    dollars     ($2.()(H  :    l>y    striking    out    the    Fee  for  restora- 

words  "ten    ( $10.00 1    dollars"  in  the  second  sentence  of  said  sec-      ""  °    icense. 

tion    and    inserting   in    lieu    thereof    the    words    "fifteen    ($15.00) 

dollars." 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  lepeae  . 

Sec.   4.     This  Act  shall   bo   in   full   force   and   effect   from   and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937.      • 
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S.  B.  469 


CHAPTER  294 


AN  ACT  TO  AMEND  CHAPTER  NINETY,  PUBLIC  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  AND  TWENTY-ONE, 
BEING  "AN  ACT  TO  AMEND  CHAPTER  FORTY-SIX, 
ARTICLE  THREE,  SECTION  TWO  THOUSAND  THREE  HUN- 
DRED AND  SEVENTY-THREE.  OF  THE  CONSOLIDATED 
STATUTES  OF  NORTH  CAROLINA  OF  ONE  THOUSAND 
NINE  HUNDRED  AND  NINETEEN,  PROVIDING  FOR  THE 
SPEEDY  TRIAL  OF  SUMMARY  ACTIONS  IX  EJECTMENT." 


Ch.  90,  Public 
Laws  1921, 
amended,  as  to 
appeals  from  jus- 
tices of  the  peace, 
in  ejectment 
cases.  Craven 
County. 

Conflicting  laws 
repealed. 


Tlie  (loicral  Asscnihli/  of  XortJi  Carolina  do  enact: 

Section  1.  That  section  two  of  Chapter  ninety  of  the  Public 
Laws  of  one  tlioiisand  nine  hundred  and  twenty-one  lie  amended 
by  striking  out  the  word  "Craven"  in  line  two  of  said  section 
between  the  words  "Forsyth"  and  "Granville." 

Sec.  2.  That  all  law's  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratitication. 

Ratitied  this  the  22nd  day  of  March,  A.D.  1937. 


S.  B.  476 


CHAPTER  295 


AN  ACT  MAKING  A  SUPPLEMENTAL  APPROPRIATION  TO 
THE  STATE  BOARD  OF  CHARITIES  AND  PUBLIC  WEL- 
FARE FOR  ADMINISTRATION  OF  THE  OLD  AGE  ASSIST- 
ANCE ACT  AND  THE  AID  TO  DEPENDENT  CHILDREN 
ACT  TO  PROVIDE  FOR  EXPENSES  NECESSARILY  IN- 
CURRED PRIOR  TO  JULY  FIRST.  ONE  THOUSAND  NINE 
HUNDRED  AND   THIRTY-SEVEN. 


Preamble: 
Enactment  of  Old 
Age  Assistance, 
and  Aid  of  De- 
pendent Children 
legislation. 

Funds  provided 
for  biennium 
beginning  July 
1st,  1937. 


Complete  organi 
zation  prior  to 
such  date 
essential. 


Whereas,  the  General  Assembly  at  this  session  has  enacted  an 
act,  known  as  the  "Old  Age  Assistance  Act  and  Aid  to  Dependent 
Children  Act,"  which  act  is  effective  from  the  date  of  ratification  : 
and 

Whereas,  an  appropriation  has  been  made  by  an  act  of  the  Gen- 
eral Assembly  to  the  State  Board  of  Charities  and  Public  Welfare 
providing  funds  for  the  administration  of  said  act  for  the  bien- 
nium beginning  July  first,  one  thousand  nine  hundred  and  thirty- 
seven  ;  and 

Whereas,  it  is  essential  that  the  State  Board  of  Charities  and 
Public  Welfare,   prior  to  July   first,  one  thousand   nine  hundred 
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;iii(l  Ihirry-SL'VL'ii.  shall  bo  completely  oruaiiized  and  (Miuipprd  to 
carry  said  law  into  cl'fect  in  order  to  iierfdrni  all  things  required 
of  said  iMiard  by  the  provisions  of  said  law;  and 

Wlnrais.  no  approjiriatiiHi  has  been  made  to  the  said  board  for    Nu  appropriation 
...        ,       ,.  1      .     .    i         •  ,.  i,  j^r-  for  expenses  in- 

said  ])iirix)se.s  to  provide  lunds  tor  administration  trom  the  ettec-    curred  prior  to 
five  date  of  said  Act  until  the  first  day  of  July,  one  thousand  nine   ''"'^  ^'^'•'  ^^■^'• 
Iiundred  and  thirty-seven,   without  which   said  board   will  be  un- 
able to  function  :   Now,  therefore. 

The  (Iciicral  Asscuibli/  of  XortJi  Carolhin  do  enact: 

Section  1.     That  in  addition  to  all  other  appropriations  made    Supplemental 

.,         „i     ,       n  1       j;    y^ii        -i-  1     I.    1  T       n-    1*  appropriation 

to  the   State  Board  ot  Chanties  and   I'ublic  ^\elfare,   an  appro-   authorized. 

priation   is   hereby   made  to    the    State    Board    of   Charities   and 

Public  Welfare  in  an  amount  which  shall  be  determined  by  the 

Director   of  the   Budget,    which    amount   so   determined    shall   be    Amount  deter- 

,     ,    ,         .,        .-,.     i       T^  1       ^.    ^^1        -i-  1     XI    1  !•       ITT   ,,-  mined  by  Direc- 

expended  by   the   State   Board   of   Chanties   and   Public   ^^  eltare  tor  of  Budget, 
exclusively  for  the  purpose  of  paying  the  necessary  administration 
costs  incurred  prior  to  July  first,  one  thousand  nine  hundred  and 
thirty-seven,   by   said   board   in   carrying  out   the   administrative    For  necessary 
provisions  of  the  act  passed  by  this  present   General  Assembly,    costs  incurred 
known  as  the  "Old  Age  Assistance  Act  and  the  Aid  to  Dependent   p'"'°'"  <^°  J"'^  i^*^- 
Children  Act.'" 

Sec.   2.     All   laws   and   parts  of  laws   in   conflict  herewith   are   Conflicting  laws 

repealed. 

hereby  repealed. 

Sec.  3.     This  Act  shall  be  in  elt'ect  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  36  CHAPTER  296 

AX  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF 
THE  STATE  FOR  THE  PERMANENT  IMPROVEMENT  OF 
STATE  INSTITUTIONS. 

The  General  Asseniblij  of  North  Carolina  do  enact: 

Section  1.     That  this  Act  shall  be  known  as  "The  Institutions   Title. 

Bond  Act  of  one  thousand  nine  hundred  and  thirty-seven." 

Sec.  2.     That  for  the  permanent  enlargement,  improvement  and   $2,344,500  of  State 

bonds  authorized 

equipment,  as  hereinafter  provided,  of  the  educational,  charitable,    for  permanent 

and  correctional  institutions  and  buildings  of  the   State  herein-   sTa^te°ins'titutions. 

after  mentioned,   the   State  Treasurer  is   hereby  authorized   and 

directed,  by  and  Avith  the  consent  of  the  Governor  and  Council  of 

State,  to  issue  and  sell  two  million,  thi-ee  hundred  and  forty-four 

thousand  five  hundred  dollars   ($2,844,500.00)   bonds  of  the  State. 

bearing  such  date  or  dates  and  such  rate  or  rates  of  interest,  not 


(312 

Maturity  dates. 


Interest  coupons. 
Registration. 


Form  and 
denomination. 


Sale  of  bonds. 


Minimum  price. 


Proceeds  placed 
in  "Permanent 
Improvement 
Fund." 


Disbursement. 


Expenditures 
exceeding  ap- 
propriation, by 
officials  of  any 
institution, 
grounds 
for  removal. 
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exceedin.ii  four  per  cent  (4^;/  |  per  aiiinun.  payalile  semiMimually, 
as  may  be  tixed  by  the  Governor  and  ("ouneil  of  State,  all  of 
which  bonds  shall  mature  as  follows: 

$15l',t)00.U<)  ill  104:! 

$150,000.00  in  1044 

.$ir)0,000.00  in  104.") 

$000,000.00  in  1046 

$002,500.00  in  1048 

at  such  date  or  dates  in  the  re.spective  maturity  years  as  may  be 
tixed  by  the  Governor  and  Council  of  State. 

Sec.  .'->.  That  said  bonds  shall  carry  interest  couixms  which 
shall  bear  the  signature  of  the  State  Treasurer,  or  a  facsimile 
thei-eof,  and  said  bonds  shall  be  suliject  to  registration  and  be 
signed  and  sealed  as  is  now  or  may  be  provided  hereafter  by 
law  for  State  bonds ;  and  the  form  and  denomination  thereof 
shall  be  such  as  the  State  Treasurer  may  determine  in  conformity 
with  this  Act. 

Sec.  4.  That,  subject  to  determination  by  the  Governor  and 
Council  of  State  as  to  the  manner  in  which  said  bonds  shall  lie 
offered  for  sale,  whether  by  imblishinu  notices  in  certain  news- 
papers and  financial  journals,  or  by  mailins;  notices  or  by  invitins 
bids  l)y  cin-respondence  or  otherwise,  the  State  Treasurer  is 
autlnu'ized  to  sell  said  lionds  at  oim-  time  or  from  time  to  time 
at  the  best  price  obtainable,  liut  in  no  case  for  less  than  par  and 
accrued  interest,  and  when  the  conditions  are  etpial  he  shall  give 
the  preference  of  purchase  to  the  citizens  of  X<irth  Carolina.  All 
expenses  nect'ssarily  incurred  in  the  sale  of  the  bonds  shall  be 
paid  from  the  proceeds  of  such  sale. 

Sec.  5.  That  the  proceeds  of  said  Itonds  and  of  liond  anticipa- 
tion notes  herein  authorized  (except  the  proceeds  of  l)onds  the 
issuance  of  which  has  been  anticipated  by  such  bond  anticipation 
notes)  shall  be  placed  by  the  Treasurer  in  a  special  fund  to  be 
designated  "Permanent  Improvement  Fund,  one  thousand  nine 
hundred  and  thirty-seven."  and  be  dislnirsed  only  for  the  purposes 
provided  in  this  Act  upon  warrants  drawn  liy  the  State  Auditor, 
which  warrants  shall  not  be  drawn  for  any  institution  or  State 
building  until  a  requisition  has  been  approved  by  the  Director  of 
the  Budget,  and  which  requisition  shall  be  approved  only  when 
and  after  full  compliance  with  the  Executive  Budget  Act,  Chapter 
one  hundred  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  twenty-nine.  Any  executive  head  of  any  institution,  or  any 
director,  trustee,  or  commissioner  in  any  State  institution  or 
agency  of  the  State  to  which  an  appropriation  is  made  under  this 
Act  who  votes  for  or  aids  in  spending  more  money  for  pidilie 
improvements  for  his  institution  than  is  hereby  appropriated 
may  be  I'emoved  from  t)f!ice  by  the  Governor. 
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Six'.  0.  That  till'  in'occcds  ni'  such  hnuds  and  hond  anticipatinn 
imtcs  shall  he  disiuirscd  as  herein  pr<ivi(U'd  in  the  fiiliiiwiiii;- 
anidunts  and  for  the  folidwin.i;-  purposes: 

For   the   permanent    inii)rovenu'nt.   enhir.neinent.    and    e(piipinent    Specific 
of  the  following  institutions  and   huildin.iis  of  the   State: 


appropriations. 


EnUCATIOXAL   INSTITUTIOXS  Educational 

institutions. 

University  of  North   Carolina,   Chapel   Hill $  4:U, ()()()    University  of 

North  Carolina, 
For  the  followinti'  specilic  purposes:  Chapel  Hill. 

Furnishings  (Jradnate  Woman's  Dormitory S.OIKI 

Medieal    Building UOO.dOd 

Medical  Clinic  Annex  to   Infirmary IMJ.UOO 

Extension  of  heating,  water  and  light  plant KU.OUO 

(a)  500  h.p.  boiler  and  stokers 2<J.0(M) 

(b)  Brick   stacks   (j.dUO 

(c)  1250   k.w.    generator    unit 75.000 

(dl    Auxiliary    equipment    14.000 

(e)  Addition  to  engine  room 10,000 

(f)  Heat,  water  and  power  lines...- .■jO,tM)(i 

Renovation  Gerrard  Hall (3.000 

Philips  Hall  for  Physics rjO.OOO 

State  College  of  Agriculture   and   Engineering.  Raleigh. ...$  .'iSl.OOd   State  College  of 

Agriculture  and 

For  the  following  specihc  purposes  :  Engineering, 

Chemistry  Building  200.000    ^''^^'^^■ 

Addition  to  Textile  Building 45.000 

Renovate  and  improve  Patterson  Hall 35.000 

Equipment  for  Textile  School 15,(K)0 

Equipment  for   School  of  Agriculture 10.000 

E(iuii>ment  for  School  of  Engineering 7.500 

For  Daii'y  Plant  and  Laboratory 24.500 

For    the    purpose    of   purchase    of    generator,    accessories 

thereof,    and   cost   of  installation 44.000 

North  Carolina  College  for  Women.   Greensboro $    75,000    North  Carolina 

College  for 

lor  the  following  specific  purposes:  Women,  Greens- 
Repair  Spencer  Hall 50.000   ^°''°- 

Equipment  for   Spencer   Hall 5,000 

Mclver  Building,  tire-escapes 20.000 

Negro   Agricultural  and   Technical   College.   Greensboro. ....$  100.000    Negro  Agricul- 

.  ,  tural  and  Techni- 

i  or  the  following  specihc  purposes  :  cal  College, 

Dormitory    (capacity    120) 05.000     Greensboro. 

Furniture   for   dormitory 5.000 

Western  Carolina  Teachers  College,  Cullowhee .?  110.000   Western  Carolina 

.  .  Teachers  College, 

For  the  following  specific  purposes :  Cuiiowhee. 

Training  School  Building  and  equipment 110.000 
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Appalachian 
State  Teachers 
College,  Boone. 


Winston-Salem 
Teachers  College. 


Elizabeth  City 
State  Normal 
School. 


Fayetteville  State 
Normal  School. 


NorthCarolina 
College  for 
Negroes,  Durham. 


North  Carolina 
School  for  the 
Deaf,  Morganton. 


State  School  for 
Blind  and  Deaf, 
Raleigh. 


Appalachian  State  Teachers  College.  Boone $  160.000 

For  the  foUowmg  specific  pui'iwses : 

Teachers'  cottages  50.000 

Boys'   dormitory   50.000 

High  school  heating  plant,  toilets  and  water  system 15,000 

Heating  plant   15,000 

Repairs  to  buildings 20,000 

Water  supply  10,000 

Winston-Salem  Teachers  College,  Winston-Salem $  124.000 

For  the  following  specific  purposes : 

Dormitory  for  girls   (capacity  100) 75,000 

Equipment   for   girls'    dormitory 5,000 

Dining  Hall  40,000 

Equipment  for  Dining  Hall 4,000 

Elizabeth  City  State  Normal  School.  Elizabeth  City $  119,000 

For  the  following  si^ecific  purposes : 

Girls'  dormitory    (capacity  200) 75,000 

Dormitory   equipment   10.000 

For  purchase  of  land 10.000 

Enlarging  Administration  Building 22,000 

Library  and  classroom  equipment 2.000 

Fayetteville  State  Normal  School,  Fayetteville $  70,000 

For  the  following  specific  purposes : 

Dormitory  for  girls  and  equipment 70,000 

North   Carolina    College   for  Negroes,   Durham $  155,000 

For  the  following  specific  purposes : 

The  said  sum  of  $155,000  shall  be  repaid  to  the  General  Fund 
as  provided  for  in  House  Bill  number  462. 

North  Carolina  School  for  the  Deaf,  Morganton $  18,684 

For  the  following  specific  purposes : 

Cattle  barn  3,125 

Hot  water   system 4,525 

Recondition  cold  storage 2,300 

Poultry  houses   3.000 

Fencing   1,000 

Heat  control  system 4,734 

State  School  for  the  Blind  and  the  Deaf.  Raleigh $  117.500 

For  the  following  siJecific  purposes  : 

Dormitory  for  boys  (capacity  36) 53,000 

Dormitory  equipment  2,000 

Infirmary,  colored  department 38,000 

Infirmary  equipment  2,000 

Dining-room  and  kitchen 25,000 

Gymnasium    2.500 
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(11  AKlTAlil.E    A\l)    COKKECTIONAL    T  NSTITITIOXS  Charitable  and 

Correctional 

.T.  <..  r-,.rv     Institutions. 

State.    Hosiiltal     at     Kaln.uh .$  4.U00    g^ate  Hospital  at 

For  the  following  spcx-ilie  imrposos:  Raleigrh. 

Addition  to  liuildinc;  for  disturbed  women 40.000 

Eiiuipnu'iit    I.."i00 

Feed  mixing  house 1.."(I0 

Equipment  tor  feed   niixing  house J'OO 

State    Flospital    at    :\I(iriianton $  1S..^.")0    State  Hospital  at 

Morganton. 

For  the  folkiwing  specitic  purposes: 

Maternity    barn    S.IOO 

Silo  1,250 

Purehase  of  land  for  watershed 9.000 

State   Hospital   at   Goldsboro $  48.750    State  Hospital 

at  Goldsboro. 

For  the  following  specific  purposes  : 

Three   cottages    ($5,000  each) 15.000 

Eight  duplex  cottages   ($1,500  each) 12.000 

Feed   storage  1.750 

For  the  purchase  of  land 20.000 

Caswell  Training   School.  Kinston $  20.000   Caswell  Training 

School,  Kinston. 
For  the  following  specific  purposes: 

Recreation  Center,  upper  farm 1,000 

Pasteurizing  machinery   1,500 

Implement   shed   1,500 

For  purchase  of  land 16.000 

North    Carolina    Orthopedic    Hospital.    Gastonia $  36.440   North  Carolina 

Orthopedic  Hos- 

For  the  following  specific  purposes :  pitai,  Gastonia. 

Septic  tank  7.500 

Laundry  equipment 9,440 

Lsolation    building   15.400 

Equipment  for  isolation  building 1,600 

Garage  2,500 

North   Carolina   Sanatorium $  20,000   North  Carolina 

Sanatorium. 

For  the  following  specific  purposes : 

Equipment  for  new  wing  to  building  for  Negroes 20,000 

Western  North   Carolina    Sanatorium.   Black   Mountain. ...$  29,391    Western  North 

Carolina  Sani- 

For  the  following  specific  purposes  :  torium.  Black 

-ikT              ,   1  <-.rt  rvrirv    Mountain. 

Nurses    home  20,000 

Furniture  and   furnishings 2,500 

Roads  and  walks 6,891 

Stonewall  .Jackson  Training  School,  Concord $  52,500   StonewaiUackson 

Training  School, 

For  the  following  specific  purposes :  Concord. 

Infirmary   and   equipment 25.000 

Gymnasium  and  equipment 27,500 
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State  Home  and 
Industrial  School 
for  Girls, 
Samarcand. 


Morrison  Training 
School,  Hoffman. 


Eastern  Carolina 
Training:  School, 
Rocky  Mount, 


State  Industrial 
Farm  Colony  for 
Women,  Kinston. 


Board  of  Public 
Buildings  and 
Grounds. 

Annex  to  Revenue 
Building. 


Issuance  and  sale 
of  anticipation 
notes. 


Anticipating  sale 
of  bonds. 


Payment  of  in- 
terest or  principal 


Stati'  H<»iiie  and  Industrial  School  for  (Jirls,  Samarcand. ..'>  S. ;!.">.") 
For  the  fol lowing  spccitic  purposes: 

Machinery   shed 500 

Central  .storage  house 5.400 

Potato  house  (capacity  l.OOd  bushels  i 705 

Purchase  of  land    (411  acres) 1.750 

Morrison    Training    School.    Hoffman $  68,880 

For  the  following  specific  purposes: 

Laundry  building  and  eipiipment 5.080 

Teachers'    cottage    (capacity    12) 7.000 

Dormitory  for  lioys  and  equipment    (capacity  SO) 45.000 

Cow  barn   2,500 

Horse    barn 1,250 

Dairy  barn  and  silo  ensilage  machinery 4,000 

Intirniary    4.000 

Fastern  Carolina  Training  School.   Rocky  Mount .$  07.000 

For  the  following  specific  purposes  : 
Central  Building  (auditorium,  gynnnisium.  liusiness  office, 

and   (Miuipment )    55,000 

Manual  training  shop 10.000 

F(juipment.    manual   training   shop 2.000 

State  Industrial  Farm  Colony  for  Women.  Kinston .$  7.0()0 

For  the  ftillowing  specific  purposes  : 

Laundry  equipment 2.000 

Household  equipment  and  kitchen  eciuipment 1,500 

Medical  equipment 500 

Laundry    Building   3.000 

PUBLIC    lU'II.DIXGS    ASU    OTHER    PIRPOSES 

Board  of  Public  Buildings  and   Grounds $    60.000 

For  the  following  purposes  : 
Annex  to  Revenue  Building 60,000 

Sec.  7.  That  by  and  with  the  consent  of  the  Governor  and 
Council  of  State,  who  shall  determine  the  rate  or  maximum  rate 
of  interest  and  the  date  or  approximate  date  of  payment,  the 
State  Treasurer  is  hereby  authorized  to  borrow  money  at  the 
lowest  rate  of  interest  obtainable,  and  to  execute  and  issue  notes 
of  the  State  for  the  same,  but  only  in  the  following  circumvstances 
and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  i.ssu- 
ance  of  which  the  Governor  and  Council  of  State  shall  have  given 
consent,  if  the  Treasurer  shall  deem  it  advisable  to  iwstpone 
the  issuance  of  such  bonds. 

(b)  For  the  payment  of  any  interest  or  principal  of  any  of  said 
bonds  as  the  same  shall  fall  due.  if  there  shall  not  be  sufficient 
funds  in  the  State  Treasury  with  which  to  pay  the  same. 


r.»:5T— ('haptkk  -".Mi  (ii: 

(el    I'or    tlu'    rriu'wnl    <it'    any    luaii    I'sidcnei'd    li\-    nntcs    licrrin    Renewals. 

autliori/.cd. 

Ski',  s.     'I'liat  funds  di'i-i\cd   fnini  the  sale  of  lionds  lieri'in   an-    Payment  of  notes 
^,        .        ,       ,      ,,    ,  1     ■        ,1  .        ,■  1  1  .•    •        .•  and  renewals. 

tliorizi'd    shall    he   used    m    Ihc    iiaynirnt    ot    any    bond    anticipation 

notes  and   renewals  thereof  that    nia.\'   ha\'e  heeii   issued   in   anfiei- 

jiation  of  the  sak'  of  such   bonds,   and   that    funds   provided  l>y   the    Use  of  funds 
11  1  1       i-        ii  ^      1?   •     i  t  1  •       •       1       4?    provided  for 

(■eneral  Assembly  tor  the  payment  of  interest  and   or  principal  ot    repayment  of 

bonds    herein    autlioriz(>d    shall    be    used    in    payiiii;    the    interest    bonds. 
and/t)r  ininciiial  of  any  notes  and   renewals  thereof,  the  proceeds 
of  which  shall  have  been  used  in  payiiiii  interest  and/or  princi|>al 
of   sui-h    bonds.      Interest    payments   upon   said   notes   may    be   evi- 
denced liy  interest  coupons,  in  the  Treasurer's  discretion. 

SSec.   !).     That   the   full   faith,   credit,   and   taxinti'   power   of   the    Full  faith  and 

.,,     ,  ,  -  ,     1        1    i-         4.1  4.       £    4.1  •       •        1  1     ci'edit  of  State 

State   are   hereny  pledged   tor   the  payment   of  the   principal   and    pledged. 

interest  of  the  bonds  and  notes  herein  authorized. 

Sec.   10.     That   the  coupons  of  said   bonds  and  notes,  after   ma-    Coupons  receiv- 
1      11     1  •       1  1       •  ..       i-       11     t  114-         1  able  in  payment 

turity.   shall    be   receivabh'   m   payment   of  all   taxes,    debts,    dues,    of  taxes,  etc. 

licenses,  lines,  and  demands  due  the  State  of  any  kind  whatso- 
ever. 

Sec.   11.     That   all   of  said   bonds   and   notes   and   coupons   shall    Bonds,  notes,  and 
1  4-4-  11     ^. 4^    4^  4.  1  •    •       1     ^  ^-  coupons  exempt 

he   exempt    from    all    State,    county,    and    municipal    taxation    or    f,-om  taxation 

assessments,  direct  or  indirect,  senfi'i^l  or  si)ecial.  whether  im- 
posed for  the  purpose  of  general  revenue  or  otherwise,  except 
inheritance,  gift,  and  transfer  and  estate  and  succession  taxes; 
and  the  interest  on  said  bonds  and  notes  shall  not  be  subject  to 
taxation  as  for  income.  ii<ir  shall  said  bonds  or  notes  or  couiM)ns 
be  subject  to  taxation  when  constituting  a  part  of  tlie  surplus 
of  any  hank,  trust  company  or  other  corporation,  or  of  the  estate 
of  any  decedent. 

Sec.  12.     That  it  shall  be  lawful  for  all  executors,  administra-    Investments  by 
t(u-s.    guardians   and   tiduciaries    generally,    and    all    sinking   fund   authorized, 
commissioners,  to  invest  any  moneys  in  their  hands  in  said  bonds 
and  notes. 

Sec.  i;;.  That  the  architect  or  architects  for  any  building  tir  Selection  of 
buildings  provided  under  this  Act  costing  twenty-tive  thousand  ^'^'^  '  ^'^  ' 
dollars  ($25,000)  or  more  shall  be  selected  by  a  competition  to 
be  held  under  the  auspices,  rules  and  regulations  of  the  North 
Carolina  Chapter  of  American  Institute  of  Architects,  or  under 
the  auspices,  rules  and  regulations  of  the  governing  board  of  the 
institution  letting  tlie  contract  for  the  building.  This  comi>etition 
shall  be  limited  to  regular  licensed  architects  who  have  had  a 
regular  and  established  office  and  place  of  business  in  this  State 
prior  to  tlie  ratification  of  this  Act. 

Sec.  14.     That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratitied  this  the  22nd  day  of  [March,  A.D,  1937. 
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H.  B.  249 


CHAPTER  297 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
SEVENTY-TAVO  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-THREE  AND  ACTS 
AMENDATORY  THEREOF.  WITH  RESPECT  TO  THE 
STATE  HIGHWAY  AND  PUBLIC  WORKS  COMMISSION. 


Ch.  172,  Public 
Laws  1933, 
amended. 


State  Highway 
and  Public 
Works  Commis- 


Consists  of  chair- 
man and  ten 
commissioners. 
Appointment  by 
Governor. 


Terms  of  office. 


Removal  by 
Governor. 


Vacancy 
appointments. 


Full-time 
chairman. 

Salary. 

Expenses. 
Authority. 


Compensation  of 
other  members. 


The  General  Assvntbhf  of  Xortli  Carolina  do  enact: 

Section  1.  That  section  two  of  the  Public  Laws  of  one  tliou- 
sand  nine  hundred  and  thirty-tliree.  establishing  the  State  High- 
way and  Public  Works  Commission,  be  and  the  same  is  hereby 
amended  so  as  hereafter  to  read  as  follows : 

"See.  2.  A  Highway  and  Public  Works  Commission  is  hereby 
created  to  be  and  continue  an  agency  of  the  State  government 
and  to  be  known  as  "State  Highway  and  Public  Works  Com- 
mission." The  said  commission  shall  consist  of  a  chairman  and 
ten  commissioners  ;  the  chairman  and  three  of  said  commissioners 
shall  be  appointed  by  the  Governor  for  a  term  of  six  years,  and 
three  of  said  commissioners  shall  be  appointed  for  a  term  of  four 
years,  and  four  of  said  commissioners  shall  be  appointed  for  a 
term  (if  two  years,  the  said  terms  to  commence  May  first,  one 
thousand  nine  hundred  and  thirty-seven,  and  continue  until  their 
successors  are  appointed  and  qualify :  Provided,  that  the  chair- 
man or  any  commissioner  appointed  pursuant  to  tliis  Act  may  be 
removed  by  the  Governor  for  cause.  In  case  of  the  death,  resig- 
nation, or  removal  from  office  of  said  chairman  or  any  commis- 
sioner prior  to  the  expiration  of  his  term  of  office,  his  successor 
shall  be  apixtinted  by  the  Governor  to  fill  out  the  unexpired  term. 
At  the  expiration  of  the  term  for  which  said  chairman  and  com- 
missioners are  first  appointed,  their  successors  shall  be  appointed 
for  a  term  of  six  years  each.  The  chairman  shall  devote  his 
entire  time  and  attention  to  tlie  work  of  the  commission,  and 
shall  receive  as  compensation  not  exceeding  seven  thousand  five 
hundred  dollars  ($7,500.00)  per  annum,  to  be  fixed  by  the  Gov- 
ernor and  the  Advisory  Budget  Commission,  payable  monthly., 
and  his  actual  traveling  expenses  when  engaged  in  the  discharge 
of  his  duties.  The  said  chairman  shall,  except  as  may  be  other- 
wise provided  by  the  commission,  be  vested  with  all  authority 
of  the  commission  when  the  commission  is  not  in  session,  and 
shall  be  the  executive  officer  of  the  said  commission  and  shall 
execute  all  orders,  rules,  and  regulations  established  by  said 
commission.  The  commissioners  shall  each  receive  ten  dollars 
($10.00)  per  day  while  engaged  in  the  discharge  of  the  duties  of 
liis  office  and  his  actual  traveling  expenses.  The  commissioners 
shall  be  so  selected  that  it  will  be  physically  possible  to  divide 
the   State   into   ten   divisions   of   substantially   equal   size   on   the 
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joint   liases   of   area,   popnlatioii   and    niiloasc :    and    said    conunis-    State  divided  into 

1      11  1     <•  ii         *•      i-      1  -c     I     1  ii  1     ten  divisions. 

sioners   shall,    on   or   liotore   tlu'    Jirst    day   ot    .Inly,    one   tlionsand 

nine   hundred   and   thirty-seven,   desisnatc   the   honndarv   linrs   of    Designation  of 
.-,...  .  ,  v-i     J."         1        J--         ■  1  •      •  boundary  lines. 

said   divisnins  m   such   manner   that   each   ot   said   coninussioners 

will  he  a  resident  of  a  separate  division:  Providtil.  hoircrcr.  that    Change  of 

.,,...  ,.  ,  ,  ,     ,.  .  ,.  ,  boundary  lines. 

said  division  linos  may  he  changed  from  time  to  tunc  liy  a  tw<i- 
thii'ds  vote  of  the  commission  and  with  the  consent  and  approval 
of  the  Board  of  County  Commissioners  of  the  county  or  counties 
immediately   affected    thereby.      It   is   the   intent   and    purpost^'   <if   Duties  of 

,,..,.,,  .  ,  .      .'  1      11    1  1  •  1^.    •     ^-  1  commissioners. 

this  Act  that  said  commissioner  shall  keep  himself  informed  as 
to  the  road  needs  of  his  particular  division  and  present  to  the 
commission  from  time  to  time  the  road  needs  of  said  division, 
but  that  each  of  said  commissioners  shall  likewise  be  a  repre- 
.sentative  of  the  State  at  lar.se.  and  the  said  commission,  in  de-  Deemed  rep re- 
termining  all  matters  and  policies,   shall  act  as  a   liod.v  and  not   ""  ^'''^  ^    aige. 

individually.     The  headquarters  and  main  ofRce  of  the  said  com-    Main  office, 
mission   shall   be   located   in   Raleigh,   and   the   commission    shall 
meet  in  its  main  office  at  least  once  in  each  sixty  days,  or  at  such   Regular  meetings. 
regular  time  as  the  commission  may  by  rule  provide,   and  ma.v   Special  meetings. 
hold  special  meetings  at  any  time  and  place  within  the  State  at 
the  call  of  the  chairman  or  the  Governor  or  any  three  members 
of  the  commission.     Each  member  of  the  commission  shall  desig-   Hearings  held  by 
nate  some  time  and  place  during  each  calendar  month  where  he  commissioners. 
will  be  for  the  purpose  of  hearing  such  matters  and  things  as  may 
be  presented  to  him  by  the  governing  bodies  of  the  several  coun- 
ties of  his  district ;  and  shall  advise  the  chairmen  of  said  govern- 
ing bodies  accordingly.     It  is  the  intent  and  purpose  of  this  Act    Present  State 

Highway  and 

to  continue  m  existence  the  present   State  Highway  and   Public   Public  Works 
Works   Commission,   subject   only   to  the  modifications   herein   set   ^in^^'subject°to' 
out.    and   all   portions   of   the   present    law   not    inconsistent    with   modifications 
the  express  provisions  of  this  Act  are  continued  in  full  force  and 
effect.      The   terms   of  office   of   the   present   commissioners   shall   Termination  of 

,  y..       .  -,  .        .       .        ,,  office  of  present 

terminate  upon  the  effective  date  ot  this  Act.  commissioners. 

Sec.  2.     That  section  three  thousand  eight  hundred  and  forty-   C.  S.  3846(j), 
six    (j)    of  Consolidated   Statutes,   entitled    "Powers  of  the   Com- 
mission."  shall   be   amended   by    adding    the    following   new    sub- 
sections : 

"(c|)    That   the    State   Highway   and   I'ublic   Works   Commission    Commission 
1111  .^i-iii-  .t  1  -^1  ,  i-       authorized  to 

shall  have  authority  to  designate  and  appropriately  mark  certain   designate  and 

highways  of  the  State  as  truck  routes,  and  any  truck  of  a  gross  ™^^'^,^'''^'^'^ 

weight  in  excess  of  three  tons  for  each   axle  operating  on  any 

highway  in  the  State  not  designated  by  the  State  Highway  and 

Public    Works    Commission    as    a    truck    route   shall    at    no    time 

exceed  a  speed  limit  of  twenty  miles  per  hour.     Any  person  vio-    Violation  made 

lating  the  provisions  of  this  section  shall  be  guilty  of  a  misde-  »"'sdemeanor. 

meanor. 

"(r)   The  State  Highway  and  Public  Works  Commission  shall 
have  authority,  under  the  power  of  eminent  domain  and  under 


Gl^O 


19^ 


-Cjiai'tkr  297 — 298 


Acquirement  of 
property  for 
establishment  or 
widening  of 
rights-of-way. 


Laws  modified 
and  re-enacted. 


Confiicting  laws 
repealed. 


Use  of  county 
prisoners  in 
maintaining  roads 
not  within  State 
system. 


Authority  extended 
to  public  drain- 
age districts. 


Effective  date. 


the  same  prdcedurt'  as  provided  for  the  aciiuireiiieiit  of  rights- 
of-way.  to  aeijnire  tith'  in  fee  simple  to  parcels  of  laud  for  the 
puriHtse  of  exchanging  the  same  for  other  real  property  to  be 
used  for  the  establishment  of  rights-of-way  or  for  the  widening 
of  existing  right-of-way  or  the  clearing  of  obstructions  that,  in 
the  opini<in  of  the  commission,  constitute  dangerous  liazards  at 
intersections.  Keal  |)roperty  may  be  aciiuired  for  such  purposes 
only  when  the  <iwner  of  the  property  needed  by  the  commission 
has  agreed  in  writing  to  accept  the  property  so  nciiuired  in  ex- 
change for  that  to  be  used  liy  the  commission,  and  when,  in  the 
opinion  of  the  cimimission.  an  economy  in  the  expenditure  of 
public  funds  and  the  improvement  and  convenience  and  safety 
of  the  highway  can  be  affected  thereby." 

Sec.  o.  Thar  all  of  the  provisions  of  Chapter  two  of  the  Public 
l.aws  of  one  thousand  nine  hundred  and  twenty-one  and  acts 
amendatory  thereof  are  hereby  modilied  and  alteri'd  so  as  to  con- 
form with  the  provisions  of  this  Act.  and  all  provisions  of  said 
chapter  of  the  Public  J.aws  of  one  thousand  nine  hundred  and 
twenty-one  and  acts  amendatory  thereof  not  inconsistent  with  the 
provisions  of  this  Act  and  not  heretofore  expressly  repealed  are 
re-enacted  and  continued  in  full  force  and  effect:  and  all  laws 
and  clauses  of  laws  in  conflict  with  the  provisions  of  this  Act,  to 
the  extent  of  such  conflict,  are  hereby  repealed. 

Sec.  Sy2.  The  State  Highway  and  Public  Works  Commission 
may.  on  official  request  from  a  board  of  county  commissioners 
authorize  such  board  of  county  commissioners  to  use  any  county 
prisoners,  upon  such  terms  as  may  be  agreed  upon,  to  maintain 
and  grade  any  neighborhood  road  within  the  county  not  at  such 
time  witliin  the  systi'ui  of  the  State  Highway  Commission,  but 
this  authorization  shall  not  authorize  the  levying  of  any  tax  for 
support  of  local  roads:  and  like  authority  is  extended  to  tlie 
boards  of  drainage  commissioners  for  public  drainage  districts 
for  the  maintenance  and  upkeep  of  such  districts. 

Sec.  4.  Tliis  Act  shall  be  in  full  force  and  effect  on  and  after 
May  first,  one  thousand  nine  hundred  and  thirty-seven. 

Katified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  552 


CHAPTER  298 


AN    ACT    TO    IMPROVE    THE    SANITAKT    CONDITIONS    OF 
THE  MANUFACTURE   OF   BEDDING. 


The  General  Asseiiibhi  of  North  Curolina  do  enact: 
Definitions.  SECTION  1.     Definitions.     As  u.sed  in  this  Act: 

••Mattress."  The  word  "mattress"  means :  Any  mattress,  upliolstered  spring, 

comforter,  pad.  cushion,  or  pillow  to  be  used  in  sleeping. 


i!i;i; 
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)rii<il-i|ti(ili.     liiirt-     "Person.' 


Till'    wdrd    ■'iicrsdii"    incaiis  :   Any    individual. 
iicr£liii>,  or  assiH-iation. 

The  term  •"new  material"  means:  Any  matei'ial  which  has  not 
l)een  used  in  the  nunnitariure  of  another  article  or  used  for  any 
other  imrpose:  PmrtiUtl.  this  shall  not  exclude  hy-produets  of 
industry  that  have  not  been  in  human  use.  unless  included  in  the 
followinu'  ]iarat;raph. 

Tile  term  "previously  used  mati'rial"  means:  (ai  Any  material 
which  has  lieen  used  in  the  maiuifacture  of  another  article  or 
used  tor  any  other  purpose:  {\\)  any  material  made  into  thread, 
yarn,  or  fabric,  ami  suhseipuMitly  torn,  shredded,  picked  apart, 
or  otherwise  disintet;rated,  including  juts  and  shearings. 

The  word  "renovate"'  means:  The  reworking  of  a  used  mat- 
tress and  returning  it  to  the  owner  for  his  own  personal  tise  or 
the  use  of  his  immediate  family. 

The  word  "maiuifacture"  means :  Any  making  or  re-making 
of  a  mattress  out  of  new  ov  previously  used  material,  other  than 
renovating. 

The  word  "sell"  or  "sold"  shall,  in  the  corresponding  tense, 
include:  Sell,  offer  to  sell,  deliver  or  consign  in  sale,  or  possess 
with  intent  to  sell,  deliver,  or  consign  in  sale. 

Possession  of  one  or  more  articles  covered  by  this  Act  when 
found  in  any  st(U'e.  warehotise.  or  place  of  btisiness.  other  than 
a  private  home,  hotel,  or  oth<'r  place  where  such  articles  are 
ordinarily  ttsed.  shall  constitute  prima  facie  evidence  that  the 
article  or  articles  so  possessed  are  possessed  with  intent  to  sell, 
or  sterilize  and  sell. 

All  words  shall  include  plural  and  singular,  masculine  and 
feminine,  as  the  case  demands. 

Sec.  2.  No  person  shall  renovate  a  mattress  witliotit  first 
sterilizing  it  liy   a  process  approved  by  the   State  Health   Offlcer. 

No  person  shall  manufacture  a  mattress  containing  previously 
used  material  without  tirst  sterilizing  such  material  by  a  process 
approved  by  the  State  Health  Officer. 

No  person  shall  sell  or  give  away  in  connection  with  a  sale  a 
used  mattress  or  a  mattress  containing  any  previously  used  mate- 
rial unless  sterilized,  since  last  used,  by  a  process  approved  b.v 
the  State  Health  Officer:  I'roride'L  this  Act  shall  not  apply  to  a 
mattress  sold  by  the  owner  from  his  lumie  direct  to  the  purchaser, 
unless  such  mattress  has  been  exposed  to  an  infectious  <u-  con- 
tagious disease. 

Any  person  desiring  to  operate  a  sterilizer  shall  first  secure 
license  from  the  State  Health  Officer,  the  fee  for  which  shall  be 
twenty-five  dollars  ($25.00)  for  each  calendar  year  or  part  thereof. 
Such  license  shall  be  kept  conspicuously  posted  in  the  place  of 
business:  Provided,  lioircvcr.  that  blind  persons  operating  ttnder 
the  direction  of  the  State  Commission  for  the  Blind  shall  be 
exempt  from  said  license  fee. 


"New  material 


"Previously  used 
material." 


'Manufacture. 


'Sell"  or  "sold." 


Possession  prima 
facie  evidence  of 
intent  to  sell. 


Sterilization  of 
mattresses 
renovated. 
Sterilization  of 
previously  used 
material  in 
manufacture. 

Sterilization  of 
used  mattresses. 


Sales  exempt. 


License  required 
for  operation  of 
sterilizer. 
Amount  of  tax. 


Exemptions. 
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Approval  of 

sterilizing 

equipment. 


Condemnation. 


Records  required. 
Open  to  inspection. 


Tagging  mat- 
tresses received 
for  renovation,  etc. 


Manufacture  of 

mattresses 

regulated. 


Required  informa- 
tion to  be  stamped 
on  tags,  affixed 
to  mattresses. 


New  and  used 
materials. 


False  and  mis- 
leading state- 
ments prohibited. 


Use  of  "sweeps" 
or  "oily  sweeps" 
material  regulated. 


Use  of  word 
"felt"  restricted. 


Auy  sterilizing  apparatus  used  uuder  this  Act  sliall  be  inspected 
and  approved  by  a  representative  of  tlie  State  Health  Officer. 
If,  in  the  opinion  of  sucli  representative,  tlie  apparatus  does  not 
effectively  sterilize,  or  if  at  any  time  it  is  not  maintained  in  a 
satisfactory  condition,  it  may  be  condemned  by  any  representa- 
tive of  the  State  Health  Officer,  in  which  event  it  shall  not  be 
used  for  sterilizing  auy  mattress  or  material  required  to  be 
sterilized  under  this  Act  until  the  defects  have  been  remedied 
and  the  apparatus  approved  by  a  representative  of  the  State 
Health  Officer. 

Any  person  sterilizing  material  or  mattresses  for  anotlier  person 
shall  keep  in  a  well-bound  book  a  complete  record  of  the  kind 
of  material  and  mattresses  so  sterilized,  such  record  to  be  open 
to  inspection  by  any  representative  of  the  State  Board  of  Health. 

Any  person  who  receives  a  mattress  for  renovation  or  storage 
shall  keep  attached  thereto,  from  the  time  received,  a  tag  on 
which  is  legibly  written  the  date  of  receipt  and  the  name  and 
address  of  the  owner. 

Sec.  3.  No  i^ersou  shall  manufacture  or  sell  a  mattress  to 
which  is  not  securely  sewed  a  cloth  or  cloth-backed  tag  at  least 
two  (2)  inches  by  three  (3)  inches  in  size,  to  which  is  affixed 
the  adhesive  stamp  provided  in  section  five.  Such  stamp  shall 
be  so  affixed  as  not  to  interfere  with  the  wording  on  the  tag. 

Upon  said  tag  shall  be  plainly  stamped  or  printed  with  ink  in 
English  (a)  the  name  of  the  material  or  materials  used  to  fill 
such  mattress;  (b)  the  name  and  address  of  the  maker  or  vendor 
of  the  mattress;  (c)  iu  letters  at  least  one-eighth  inch  high  the 
words  "Made  of  New  Material,"  if  such  mattress  contains  no 
previously  used  material ;  or  the  words  "Made  of  Previously 
Used  Materials,"  if  such  mattress  contains  any  previously  used 
material;  or  the  words  "Second-hand"  on  any  mattress  which  has 
been  used  but  not  remade. 

A  white  tag  shall  be  used  for  new  materials  and  a  yellow  tag 
for  previously  used  materials  or  second-hand  mattresses.  Such 
tag  shall  be  approved  by  the  State  Health  Officer. 

Nothing  false  or  misleading  shall  appear  on  said  tag,  and  it 
shall  contain  all  statements  and  the  stamp  i-equired  by  this  Act, 
and  shall  be  sewed  to  the  outside  covering  of  every  mattress 
being  manufactured,  befoi'e  the  filling  material  has  been  inserted. 

When  the  word  "cotton"  is  used,  the  kind  of  cotton  shall  be 
clearly  stated  on  said  tag. 

Material  known  in  the  cotton  waste  trade  as  "sweeps"  or  "oily 
sweeps"  shall  not  be  used  unless  washed  in  accordance  with 
rules  to  be  promulgated  by  the  State  Board  of  Health :  Provided, 
this  provision  shall  not  go  into  effect  until  six  months  after  the 
ratification  of  this  Act. 

The  name  "Felt"  shall  not  be  used  unless  the  material  has  been 
carded  in  layers  by  a  garnett  machine  and  is  inserted  into  the 
mattress  in  layers. 
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Sec.  4.  No  iterscm.  other  lluiii  a  purchaser  for  his  own  use  or 
a  representative  ol'  the  t^tate  Board  of  Health,  sliall  reuntve  from 
a  mattress,  or  deface  or  alter,  tlu'  tai;  re(iuired  by  this  Act. 

Sec.  5.  Enforcement  Funds.  The  St.nte  Health  (Officer  is 
liereby  charged  with  the  administration  and  enforcement  of  this 
Act,  and  ho  shall  provide  specially  designated  adhesive  stamps 
for  use  under  section  three.  Upon  retpiest  he  shall  furnish  no 
less  than  live  hundred  said  stamps  to  any  person  paying  in  ad- 
vance ten  dollars  ($10.00)  per  five  hundred  stamps.  State  institu- 
tions engaged  in  the  manufacture  of  mattresses  for  their  <i\vn 
use  or  that  of  another  state  institution  shall  not  be  required  to 
use  such  stamps. 

All  money  collected  under  this  Act  shall  be  paid  to  the  State 
Health  Officer,  who  shall  place  all  such  money  in  a  special  "Bed- 
ding Law  Fund,"  which  is  hereby  created  and  specifically  appi*o- 
priated  to  the  State  Board  of  Health,  solely  for  expenses  in 
furtherance  of  the  enforcement  of  this  Act.  The  State  Health 
Officer  shall  semiannually  render  to  the  State  Auditor  a  true  state- 
ment of  all  receipts  and  disbursements  under  said  fund,  and  the 
State  Auditor  shall  furnish  a  true  copy  of  said  statement  to  any 
ixjrson  requesting  it. 

All  money  in  the  "Bedding  Law  Fund"  shall  be  expended  solely 
for  (a)  salaries  and  expenses  of  inspectors  and  other  employees 
who  devote  their  time  to  tlie  enforcement  of  this  Act,  or  (b) 
expenses  directly  connected  with  the  enforcement  of  this  Act, 
including  attorney's  fees,  wliich  are  expressly  authorized  to  be 
incurred  by  the  State  Health  Officer  without  authority  from  any 
otlier  source  when  in  his  opinion  it  is  advisable  to  employ  an 
attorney  to  prosecute  any  i^ersons :  Provided,  however,  that  a 
sum  not  exceeding  twenty  per  cent  (20%)  of  such  salaries  and 
expenses  above  envim'^rated  may  be  used  for  supervision  and  gen- 
eral expenses  of  tlie  State  Board  of  Health. 

Sec.  6.  The  State  Board  of  Health,  through  its  duly  authorized 
representatives,  is  liereby  authorized  and  empowered  to  enforce 
the  provisions  of  this  Act.  Any  person  who  shall  hinder  or  pre- 
vent any  representative  of  the  State  Board  of  Health  in  the  per- 
formance of  liis  duty  hereunder  shall  be  guilty  of  a  violation  of 
this  Act. 

Every  place  where  mattresses  are  made,  remade,  renovated  or 
sold,  or  where  material,  which  is  to  be  used  in  the  manufacture 
of  mattresses,  is  mixed,  worlced.  or  stored,  shall  be  inspected  by 
duly  authorized  representatives  of  the  State  Board  of  Health. 

Any  representative  of  the  State  Board  of  Health  may  order  off 
sale,  and  so  tag,  any  mattress  which  is  not  made  and  tagged  as 
required  by  this  Act,  or  which  is  tagged  with  a  tag  containing 
a  statement  false  or  misleading,  and  such  mattress  shall  not  be 
sold  until  such  defect  is  remedied  and  a  representative  of  the 
State  Board  of  Health  has  reinspected  same  and  removed  the 
"off  sale"  tag. 


Altering  or  defac- 
ing tags 
prohibited. 


Enforcement 
funds  provided 
from  sale  of 
stamps. 


State  institutions 
exempt. 


"Bedding  Law 
Fund." 


Semi-annual 
statements  of 
Health  Officer. 


Payment  of 
salaries  and 
expenses. 


Expenses  of 
enforcement. 


Enforcement  of 
Act  by  State 
Board  of  Health. 


Inspection. 


Suspension  of 
sales  pending 
compliance  with 
provisions. 
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Itemized  invoices 
required  of  per- 
sons supplying 
material. 


Examination  as 
to  materials  used. 


Examination  of 
purchase  records 
etc. 
Seizure. 


Samples  of 
material. 


Manufacturers' 
license  required. 
Exemptions. 


Inspection  fee. 

Expiration  date. 
Posting. 


Revocation  of 
licenses. 


Violations  of  Act. 


Separate 
violations. 


Issue  of  warrants. 


Any  iKTsoii  supiilyiui;  material  to  a  mattress  manufacturer  shall 
furnish  therewith  an  itemized  inveiee  of  all  material  so  fur- 
nislu'd.  Each  material  entering  into  willowed  or  other  mixtures 
shall  he  shown  on  such  invoice.  The  mattress  manufacturer  shall 
keeii  such  invoice  on  lile  for  one  year  subject  to  inspection  by  any 
representative  of  the   State  Itoard  of  Health. 

When  an  authorized  representative  of  the  State  Board  of  Health 
has  reason  to  helieve  that  a  mattress  is  not  tagstnl  or  tilled  as 
required  hy  this  Ac-t.  he  shall  have  authority  to  open  a  seam  of 
such  mattress  to  i'xamine  the  lilling:  and  if  unable  after  such 
examiinition  to  determine  if  the  filling  is  of  the  kind  stated  on 
the  tag.  1h'  shall  have  the  jiower  to  examine  any  purchase  or 
other  records  necessary  to  determine  definitely  the  kind  of  mate- 
rial used  in  such  mattress,  and  he  shall  have  power  to  seize  and 
hold  for  evidence  any  such  records  and  any  mattress  or  mattress 
material  which  in  his  opinion  is  made,  possessed,  or  offered  for 
sale  contrai'y  to  this  Act.  and  shall  have  power  to  take  a  sample 
of  any  mattress  fir  mattress  material  for  the  iiurpose  of  examina- 
tion or  for  evidence. 

Sec.  7.  No  person,  except  for  his  own  personal  use  or  the  use 
of  his  immediate  family.  ;ind  Itlind  persons  operating  under  the 
direction  of  the  State  Commission  for  the  Blind,  shall  manufac- 
ture mattresses  until  he  has  secured  a  license  therefor  from  the 
State  Board  of  Health  upon  payment  of  an  annual  inspection  fee 
of  twenty-tive  dollars  (.$2.">.00).  and  in  case  such  mattresses  are 
manufactured  from  previously  used  material  he  shall  also  secure 
and  pay  for  tiie  addititinal  license  required  under  section  two. 
The  licenses  so  issued  .shall  be  valid  until  the  end  of  the  calendar 
year  in  which  issued,  or  until  voided  for  violation  of  this  Act. 
and  shall  at  all  times  be  kept  conspicuously  posted  in  the  place 
of  business. 

The  State  Health  Officer  may  revoke  and  void  the  aforesaid 
license  and  the  sterilizing  license  issued  under  section  two  of  any 
person  convicted  a  second  time  for  violating  this  Act;  and  such 
person  shall  not  thereafter  make,  remake,  renovate,  or  sell  a 
mattress  for  a  period  of  six  months  after  such  revocation,  and 
then  only  after  he  has  paid  the  reijuired  fees  for  new  licenses. 

Sec.  8.  Fnit  of  Offense.  Any  person  who  fails  to  comply  with 
any  provision  of  this  Act,  or  who  counterfeits  the  stamp  provided 
in  section  live,  shall  be  guilty  of  a  violation  of  this  Act.  Each 
stamp  so  counterfeited  and  each  mattress  made,  renovateil.  or 
sold  contrary  to  this  Act  shall  be  a  separate  violation. 

Sec.  0.  If  any  person  submits  reasonalile  proof  of  any  viola- 
tion of  this  Act  to  any  law  enforcement  officer,  or  to  a  repre- 
sentative of  the  State  Board  of  Health,  it  shall  be  the  duty  of 
said  officer  or  representative  of  the  State  Board  of  Health  to 
swear  out  a  warrant  against  tlie  offender. 
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Sec.  1(».     Peiiiiltij.     A  iktsoii  who  violates  this  Act  shall,   upon    P.  nait\  fur 
conviction   tliciH'of,   he  lined  not  more  than  lifty  dollars    (.^f.jO.OO),       "      "  '^' 
or  imprison:  d  in  the  county  jail  not  to  exceed  thirty  days. 

Six\  11.  In  the  cast's  wliere  mattresses  are  manufactured  or  Fiiind  person.s 
renovated  in  a  plant  or  place  of  liusincss  owned  solely  by  blind  '^'^'''"p 
persons  in  which  place  of  business  not  more  than  one  sewing 
assistant  is  employed  in  the  manufacture  or  renovation  of  mat- 
tresses, neither  the  payment  of  the  license  fees  nor  the  use  of 
stamps  shall  be  required,  and  mattresses  made  by  such  blind 
persons  may  bo  sold  by  any  dealer  without  the  stamps  being 
affixed. 

Sec.  12.     If  any  of  the  provisions  of  this  Act  are  unconstitu-    Separability 
tioral.    the    remaining   provisi(ms    shall    be    given    full    force    and 
effect. 

Sec.  13.     Chapter  one  hundred  sixty-seven  of  the  Public  Laws   Ch.  i67.  Public 
of  one  thousand  nine  hundred  thirty-tive  is  hereby  repealed,  such    repealed.   ' 
rejjeal  to  be  effective  upon  the  ratihcation  of  this  Act :  Provided. 
ho;j^:cver.  that  such  repeal  shall  not  bar  rhe  prosecution  of  per-   Repeal  of  chapter 

11  .,,,,,  .    .  .o    ,-,1         ^  1  T        1     'If  bar  to  prosecu- 

sons   who  have   vnilated  the  provisions  of  Chapter   one  hundred   tion  of  violators. 
sixty-seven   of   the  Public   Laws   of  one   thousand   nine   hundred 
tliirty-fiive  prior  to  its  repeal,  whether  such  prosecutions  are  pend- 
ing or  otherwise. 

Sec.   14.     Ail   laws   and   clauses   of  laws   inconsistent   with    this    Conflicting:  laws 

repealed 

Act;  are  hereby  repealed  to  the  extent  of  sucli  inconsistency. 

Sec.  15.     This  Act  shall  be  in  tuU  force  and  effect  from  and 
after  the  date  of  its  ratification  with  the  exception  of  the  pro- 
visions of  section  three  requiring  different  colored  tags  on  new 
and    previously    used    mattresses,    which    provision    shall    become   Effective  date. 
effective  sixty  days  after  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  653  CHAPTER  299 

AN  ACT  TO  AMEND  SECTION  FIVE  THOUSAND  NINE  HUN- 
DRED TWENTY-EIGHT  OF  THE  CONSOLIDATED  STAT- 
UTES  RELATING  TO  ELECTIONS. 

The  Ge»e)-al  Asxemhlii  of  North  Carolina  do  ciiaef: 

Section   1.     That   section  five  thousand   nine   hundred   twenty-  c.  s.  5928, 

eight   of  the   Consolidated    Statutes   be   and   the   same   is   hereby  ''™^"'^^*^- 
amended  by  adding  the  following  provision  : 

"Provided:    (a)    That   in   Durham   County   service   as   registrar  Election  officials, 
and  judges  of  election  by  tho.se  persons  appointed  by  the  County  i^"'ham  County. 
Board  of  Elections  shall  be  compulsory,  and  any  person  failing  or  Penalty  for  fail- 
refusing  to  serve  after  being  appointed  and  notified,   except  for  "'"« or  refusal 
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Board  of  Elections 
may  relieve  from 
duty  for  caiise 
shown. 

Maximum  period 
of  service. 

Compensation. 


Persons  exempted. 


Applicable  to 
Durham  County 
only. 

Conflicting  laws 
repealed. 


good  cause  shown,  shall  he  suhject  to  the  same  i)enalties  as  are 
now  provided  for  an  election  official  who.  after  heiug  qnalifled, 
fails  or  refuses  to  serve. 

(b)  That  the  Board  of  Elections  of  Durham  County  may.  for 
good  cause  shown,  excuse  any  person  appointed  as  registrar  or 
other  election  official. 

(c)  That  no  person  shall  he  compelled  to  serve  for  a  longer 
perit)d  than  two  years  as  a  registrar  or  other  election  official. 

(d)  That  the  County  Commissioners  of  Durham  County,  upon 
recommendation  of  the  County  Board  of  Elections,  may.  in  their 
diseretii^n.  lix  the  compensation  of  election  officials. 

(e)  Persons  exempt  from  jury  duty  shall  be  exempt  from  this 
Act." 

.Sec.  i:.     That  this  Act  shall  apply  to  the  county  of  Durham  only. 

Sec.  ."'.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratilication. 

Katihed  this  the  22nd  dav  of  March,  A.D.  1937. 


H.  B.  654 


CHAPTER  300 


Ch.  194,  Public 
Laws  1929, 
amended. 


Two  samples  for 
seed  analysis 
required,  one  each 
for  vendor  and 
Commissioner. 


Chapter  further 
amended. 


Ajinual  whole- 
salers' and  re- 
tailers' license 
tax  levied,  to 
provide  funds 
for  enforcement. 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  NINETY- 
FOUR,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED AND  TWENTY-NINE.  KNOWN  AS  THE  "PURE  SEED 
LAW." 

The  General  Asscmhli/  of  Xorth  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  ninety-four.  Public  Laws 
of  one  thousand  nine  hundred  and  twenty-nine,  be  amended  by 
striking  out  the  last  two  sentences  in  section  thirteen  and  sub- 
stituting the  following :  "Upon  demand  of  the  owner,  his  repre- 
sentative or  agent  having  the  seed  in  charge,  said  sample  shall 
be  thoroughly  mixed  and  divided  into  two  samples  of  at  least 
two  ounces  each  and  securely  sealed.  One  of  said  samples  shall 
be  left  with  or  on  the  premises  of  the  vendor,  or  party  in  interest, 
and  the  other  retained  by  said  commissioner,  or  analyst,  or  agent, 
for  analysis." 

Sec.  2.  That  section  seventeen  of  the  above  chapter  be  stricken 
out  and  the  following  substituted  in  lieu  thereof :  "Sec.  17.  For 
the  purpose  of  providing  a  fund  to  defray  the  expenses  of  the 
examination  and  analysis  prescribed  in  this  Act.  each  person, 
firm,  or  corporation  selling  or  offering  for  sale  in  or  export  from 
this  State  any  seed  as  mentioned  in  this  Act  shall  register  with 
the  Department  of  Agriculture  the  name  of  the  person,  firm,  or 
corporation  offering  the  seed  for  sale,  and  shall  pay  a  license  tax 
annually,    on   January   first  of  each   year,   of  twenty-five  dollars 
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(. •!;■_'.■).( HM    it'   a    whoU'salor   or   a   whok'salor   and    retailiT.   and    ten 

dollars    (Sl((.()(M    if  only   a   retailor.      Each   branch   of   any   whole-    License  for  each 

.,    ,.  ^  branch. 

saler  or  retailer  shall  be  required  to  pay  the  retail  license  tax. 
The  commissioner's  receipt  for  such  money  shall  be  license  to 
conduct  the  business." 

Sec.  3.     That  section  ei.uhteen  of  the  above  chapter  be  amended    Chapter  further 
liy   addiiii;   at   the   end   thereof  the  following:  ''Provided  further.    ^"^^ 
that  no  farmer  residing  in  North  Carolina  shall  be  required  to    Farmers. 

exempted. 

procure  a  State  seed  license  to  sell  seeds  raised  on  his  own  farm." 

That   all   of   section   nineteen   of   the   above   chapter   be   stricken 

out  and  the  following  sul)stituted  in  lieu  thereof:  "Sec.  19.  That 

the  word   'approximate'  as  used   in   this   Act  shall  be  interpreted 

as  follows : 

For    puritv    guarantees    the    tolerance    allowed    shall    be    two-   Tolerance  allow- 
ances for  punty 
tenths  of  one  per  cent,  plus  twenty  per  cent  of  the  lesser  part  of   guarantees, 

the  sample.  That  is  to  .say,  a  sample  is  considered  as  being  made  *^®'^'  ^  " 
up  of  two  parts,  the  Pure  Seed  (meaning  the  seed  or  seeds  named 
on  the  label),  and  the  balance  of  the  sample  (other  agricultural 
seeds,  weed  seeds  and  inert  matter).  For  example,  if  a  purity 
of  ninety-eight  per  cent  (98.00%)  is  claimed,  the  sample  may 
test  as  low  as  ninety-seven  and  forty  one-hundredth  per  cent 
(97.40%)  and  not  be  deemed  mis-labeled:  if  a  purity  of  eighty- 
two  and  twenty  one-hundredth  per  cent  (82.20%)  is  claimed, 
the  sample  may  test  as  low  as  seventy-eight  and  forty-four  one- 
hundredth  i^er  cent  (78.44%)  and  not  be  deemed  mis-labeled. 

For  germination  guarantees  the  following  tolerance  scale  shall   Tolerance  scale 

for  germination. 

be  allowed : 

Guarantee    (%)  Allowable  Variation  {%) 

90  or  above 6 

80  or  above,  but  less  than  90 7 

70  or  above,  but  less  than  80 8 

60  or  above,  but  less  than  70 9 

Less  than  60 10" 

Sec.  4,     That  when  any  section  of  this  Act  has  been  violated,  the   Seizure  and  con- 

'     ,     ,  ,  i.,     ,,  .     ^    ,  ,  T     1     demnation  author- 

seed  may  be  seized   and   held   until  the   Act  has   beeu   complied   jzed,  upon 

with.     If  the  Act  has  not  been  complied  with  within  thirty   (30)    violation. 

days,   said  seed  may  be  condemned   and   sold  at   public  auction. 

Seizures  may  be  made  by  the  Commissioner  of  Agriculture,  his 

agents,  or  any  peace  officer. 

Sec.  5,     That  if  any  section  of  this  Act  shall  be  held  invalid.    Partial  invalidity 
the  remaining   sections   and   provisions   shall  not   be  thereby   af- 
fected. 

Sec.  6.     That  all  laws  and  clauses  of  laws  in  conflict  with  this   Conflicting  laws 
Act  are  hereby  repealed. 

Sec.  7,     That  this  Act  shall  be  in  full  force  and  effect  on  and    Effective  date. 
after  the  first  day  of  January,   one  thousand  nine  hundred  and 
thirty-eight. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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H.  B.  837 


CHAPTER  301 


AN  ACT  TO  AMEND  SECTION  SIX  THOUSAND  SEVEN  HUN- 
DRED ONE  AND  TO  REPEAL  SECTIONS  SIX  THOUSAND 
SEVEN  HUNDRED  FOUR  AND  SIX  THOUSAND  SEVEN 
HUNDRED  EIGHT  OF  THE  CONSOLIDATED  STATUTES 
OF  NORTH  CAROLINA,  RELATING  TO  OSTEOPATHY. 
AND  ADD  NEW  SECTIONS  DESIGNATED  AS  SECTIONS 
SIX  THOUSAND  SEVEN  HUNDRED  EIGHT  (A)  AND  SIX 
THOUSAND    SEVEN   HUNDRED   EIGHT    (B). 


C.  S.  6701, 
amended. 
Other  non-drug 
Kiving-  practi- 
tioners not  subject 
to  osteopaths' 
license  law. 


C.  S.  6704, 
repealed. 


C.  S.  6708, 
repealed. 


Revocation  or 
suspension 
of  license. 


Grounds 
enumerated. 


The  Goicral  Asscmhlij  of  Xortlt   Carolhia  do  enact: 

Sectio.x  1.  That  section  six  thousand  seven  hundred  one  of  the 
Consolidated  Statutes  of  North  Carolina  be  and  the  same  is  hereby 
amended  liy  striking  out  in  line  thirty-two  thereof  the  following 
phrase  or  clause  which  appears  immediately  after  the  word 
"osteopathy."  to  wit :  "or  other  non-drug:-iiivins  school  of  medical 
practice." 

Sec.  2.  That  section  six  thousand  seven  hundred  four  of  the 
Consolidated  Statutes  of  North  Carolina  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  That  section  six  thousand  seven  hundred  eight  of  the 
Consolidated  Statutes  of  North  Carolina  be  and  the  same  is 
hereby  repealed,  and  in  lieu  thereof  the  following  sections,  desig- 
nated as  sections  six  thousand  seven  hundred  eight  (A)  and  six 
thousand  seven  hundred  eight  (B).  be  and  the  same  are  hereby 
substituted  : 

"Sec.  670S  (A)  Revocation  or  Stisijeiision  of  License.  The 
North  Carolina  State  Board  of  Osteopathic  Examination  and 
Registration  may  refuse  to  issue  a  license  to  any  one  otherwise 
qualified,  and  may  suspend  or  revoke  any  license  issued  by  it 
to  any  osteopathic  physician  who  is  not  of  good  moral  character, 
and/or  for  any  one  or  any  combination  of  the  following  causes: 

1.  Conviction  of  a  felony,  as  shown  by  a  certified  copy  of  the 
record  of  the  court  of  conviction ; 

2.  The  obtaining  of  or  an  attempt  to  obtain  a  license,  or  prac- 
tice in  the  profession,  or  money,  or  any  other  thing  of  value,  by 
fraudulent  misrepresentations ; 

3.  Gross  malpractice  ; 

4.  Advertising  by  means  of  knowingly  false  or  deceptive  state- 
ments ; 

5.  Advertising,  practicing,  or  attempting  to  practice  under  a 
name  other  than  one's  own ; 

6.  Habitual  drunkenness  or  liabitual  addiction  to  the  use  of 
morphine,   cocaine,   or  other  habit-forming   drugs. 


iit.jT— riiAi-TKR  ;5oi  c,29 

Eni-Ii   (if  tlio  t'ollowiiiLi'  acts  coiistitntos   a   inisdciucaiior.   iiunish-    Certain  acts  made 

11  -.-i  ,•  i?i.i  .1  -ij-:  misdemeanors, 

alilc    uiidii     comictiiiii    by    a     line    <it    not    k-ss     than     twciity-tive 

($25,001    dollars   iKir   more   than   two   hundred    ( >;200.00 1    dollars: 

or  imprisonment  for  n(it  loss  than  thirty  days  nor  more  than  one 

year,  or  holh  in  the  diseretidii  of  the  conrt : 

1.  The  iiraetice  iif  dsteopathy  or  an  attempt  tit  practice  os- 
teopathy, or  professinu  to  do  so  without  a  license: 

2.  The  obtaininji'  <if  or  an  attempt  to  obtain  a  license,  nr  prac- 
tice iu  the  profession,  (ir  money,  or  any  other  thinu'  nf  value  by 
fraudtilent  misrepresentation  : 

3.  The  makin.i;-  of  any  wilfully  false  oath  or  affirmation  when- 
ever an  oath  or  affirmation  is  reijuired  by  this  Act  : 

4.  Advertising,  practicing  or  attempting  to  practice  osteopathy 
under  a  name  other  than  one's  own. 

The  State  Board  may  neither  suspend  nor   revoke  any   license.    Notice  of  charge, 
however,   for  any  of  the  causes  hereinabove  set  forth   unless  the    hearing  ghen 
person   accused    has    lieen    given    at    least    twenty    days    notice    in 
writing  of  the  charge  against   him  and  a   pulilic  hearing  had  by 
said  board,  or  a  quorum  thereof. 

At   the   time   and   place  named  in   said   notice   the   said   board.    Hearing, 
or  a  quorum  thereof,  shall   proceed  to  hear  the  charges  against 
the  accused  upon  competent  evidence,  oral  or  by  deposition,  and    Representation 
at  said  hearing  said  accused  shall  have  the  right  to  be  present  in    ^^  counsel, 
person  and/or  represented  by  counsel.     After  hearing  all  the  evi-    Determination  by 
dence,  including  such  evidence  as  the  accused  may  present,   the    Board, 
board  shall  determine  its  action  and  announce  tlie  same. 

From    any    action    of   the   board   depriving   the    accused   of   his    Appeal  to 
license,  or  certiricate  of  renewal  of  license,  the  accused  shall  have    Superior  Court, 
the  right  of  appeal  to  the  Superior  Court  of  the  county  wherein 
the  hearing  was  held,  upon  tiling  notice  of  appeal  within  ten  days 
of  the  decision  of  the  board.     The  record  of  the  hearing  before    Record, 
the  North  Carolina  State  Board  of  Osteopathic  Examination  and 
Registration  shall  constitute  the  record  upon  appeal  in  the  Supe- 
rior Court. 

'"Sec.    670S    (Bi   Restoration    of    Revoked    License.      Whenever    Restoration  of 
any  osteopath  has  been  deprived  of  his  license,  the  North  Caro-    revoked  license. 
Una   State  Board  of  Osteopathic  P^xamination  and   Registration, 
in  its  discretion,  may  restore  said  license  upon  due  notice  being 
given   and   hearing   had,    and    satisfactory   evidence   produced    of 
proper  reformation  of  the  licentiate  before  restoration." 

Sec.  4.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  hereby  reiiealed.  repea  e  . 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  eft"ect  from  and 
after  its  ratification. 

Ratitied  this  the  22nd  day  of  March,  A.D.  1937. 


630  1937— Chapter  302 


S.  B.  197  CHAPTER  302 

AX  ACT  RELATING  TO  THE  BOARX)  OF  ALCOHOLIC 
CONTROL  OF  HALIFAX  COUNTY. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 
Ch.  493,  Public  SECTION    1.     That    sectioD    two    of    Chapter    four    hundred    and 

Laws   1935 

amended.   '  iiinet.v-three   of  the  Public  Laws  of  one  thousand  nine  hundred 

and  thirty-five  be  and  the  same  is  liereby  amended  by  striking 
out  in  line  thirty-six  and  lines  following  the  words  "in  which  the 
board  shall  consist  of  three  members,  one  of  whom  shall  be  chair- 
man, and  the  persons  composing  said  board  for  the  first  term, 
hereinafter  mentioned,  shall  be  R.  Hunter  Pope.  B.  B.  Everett, 
and  W.  A.  Thorne.  and  their  successors  to  or  vacancy  in  said 
board  shall  be  appointed  by  the  Board  of  Commissioners  of  Hali- 
fax County." 
Board  of  County  Sec.    2.     That    in    lieu    of    the    "Alcoholic    Beverages    Control 

co^titute  "County   Board."   as   provided    for   in    Chapter   four   hundred   and   ninety- 
Board  of  Alcoholic    ^i^Yoe   of   the   Public    Laws    of   one   thousand    nine   hundred    and 

Control   ,  Halifax 

County.  thirty-five,    and   the    "County    Board   of   Alcoholic    Control."    pro- 

vided for  in  section  six  of  House  Bill  fifty-five,  ratified  the  twenty- 
second  day  of  February,  one  thousand  nine  liundred  and  thirty- 
seven,  the  Board  of  County  Commissioners  of  Halifax  County 
and  their  successors  in  office  shall  constitute  the  County  Board 
of  Alcoholic  Control  of  said  county,  and  shall  succeed  to  the 
powers  and  be  charged  with  all  the  duties  of  the  previously  con- 
stituted boards. 

No  additional  Sec.    3.     That    the    Board    of    Comity    Commissioners    and    the 

compensation.  .  .  ^-         j-  ^ 

chairman  shall  receive  no  additional  compensation  for  perform- 
ing the  duties  imposed  upon  them  hereunder,  other  than  the  regu- 
lar per  diem  compensation  now  allowed  them  by  law  as  county 
commissioners,  and  nothing  herein  contained  shall  be  construed 
Term  of  office  to  lengthen  the  term  of  office  of  the  members  of  the  Board  of 

not  lengthened.  ,-.  ^      /^,  •      •  ,  j    j.i     ^  -i,     ,    i       , 

County  Commissioners  beyond  that  now  prescribed  by  law. 
Ch.  493,  Public  Sec.   4.     That   all  parts  of  Chapter  four  hundred   and  ninety- 

49,  Public  Laws        three,   Public   Laws   one  thousand  nine  hundred   and   thirty-five, 
1937,  as  incon-  f^^(|  ^f  jjouse  Bill  fifty-five,  ratified  Februarv  twenty-second,  one 

sistent  herewith,  ^  >  .  ,/  > 

repealed.  thousaud   iiiiie   hundred    and    thirty-seven,   inconsistent   with    the 

foregoing  amendments  as  they  apply  to  Halifax  County  only,  are 
Applies  to  Halifax   hereby  repealed,  it  being  the  sole  intent  and  purpose  of  this  Act 
to  effect  changes  relative  to  the  County  Board  of  Alcoholic  Con- 
trol of  Halifax  County  only. 

Sec.  5.     That  this  Act   shall  be  in   full   force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  13th  day  of  March.  A.D.  1937. 
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H.  B.  1002  CHAPTER  803 

AX  ACT  TO  EMPOWER  THE  STATE  SCHOOL  COMMISSION 
TO  I'ROVIHE  HIGH  SCHOOL  EACILITIES  FOR  OCRACOKE 
ISLAM >.   IIYr»E  COUNTY. 

Whereas,  tlu'i'e  ;ire  (uie  luuidred  and  ninety  eliiUlrcn   of  soliool  Preamble: 

.,  ,        T    ,         1     Ti      1      /<  4-  1  1  (10  children  of 

age  on  Ocracoke  IsLand.  Hyde  County:  and  school  age  on 

WlieredS.  one  hundred   and  thirty-two  of  rhese  are  eni'olled   in  Ocracoke  Island. 

the  one  scliool  loeati'd  <in  tlie  island — <in«'  liundred  and  live  in  tlie  One  school  located 

...  ,        ,  ,  on  island. 

elementary  scliool  and   twenty-seven  m   the  high  school:   and 

Wliei'eas.   ( (ciacnkc   Island   is   separated  from   the  mainland  by  Isolated  from 

T.        ,.  r.  T  1  •  -i     •  -1  1        j;  J.,  1-11  -1  other  schools. 

I'amlico    Sound,    making   it    iinpossiltle   for   the    children    on    said 
island  to  attend  school  at  any  other  point  :  and 

Whereas,   there   are  not   a    sufficient   number   of  children   com-  Establishment  of 

i.  1  J.  1         i  -i    ii  i    T  1-    1  i       £  high  school  not 

pleting  the  elementary  grades  to  permit  the  establishment  of  a  permitted  under 

high  school  under  the  general  school  law  :  Now.  therefore.  school  law. 

The  General  Assemhli/  of  North  Carolina  do  enact: 

Section  1.     That  the   State   School   Commission  be  authorized,  state  School  Com- 

,.         .     ■.  1  -,    ^  •  1      1  •    T  1        1    i         1  i-         j-i  mission  authorized 

directed  and  empowered  to  provide  high  school  teachers  tor  the  to  provide  high 

children  of  Ocracoke   Island   sufficient    for   standard   high    school  schoolteachers. 
instruction. 

Sec.  2.     That  this  Act  shall  be  in  force  from  and  after  July  the  Effective  date, 
first,  one  thousand  nine  hundred  and  thirty-seven. 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  this  Conflicting  laws 

Act  are  hereby  repealed.  repealed. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  721  CHAPTER  304 

AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  FIFTEEN 
OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED TWENTY-FIVE,  IT  BEING  CHAPTER  ONE  HUN- 
DRED SEVENTEEN  OF  THE  CONSOLIDATED  STATUTES 
OF  NORTH  CAROLINA  ENTITLED  "PUBLIC  BUILDINGS 
AND  GROUNDS,"  AND  CHAPTER  ONE  HUNDRED  FIFTY- 
THREE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  TWENTY-SEVEN,  RELATING  TO  THE  DUTIES 
OF  THE  BOARD  OF  PUBLIC  BUILDINGS  AND  GROUNDS. 

The  General  Assenthltj  of  North  Carolina  do  enact: 

Section  1.     That  section  one  of  Chapter  three  hundred  fifteen   Ch.  3i5.  Public 

,       .         ,  ■,       ,    .  ^     ^         ,        Laws  1925, 

of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-five  be   amended, 
amended  bv  adding  after  the  words  "Attorney  General"  in  line   Assistant  Director 

,     ,,   ,      ,,,,    .       ,.  j_,  ,       ,,        T     of  Budget,  made 

six,  and  betore  the  word  "shall"  m  line  seven,   the  words   "and   member  of  Board 
the  Assistant  Director  of  the  Budget."  rngs  and'^^'rounds. 
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Ch.  153.  Public 
Laws  1927, 
amended. 
Supervision  of 
buildings  here- 
after erected 
granted  board. 

Board  given 
supervision  of 
location,  plan,  and 
construction  of 
such  buildings. 


Conflicting  laws 
repealed. 


Sec.  2.  That  section  three  of  Chapter  one  hniidrefl  fifty-three 
of  tile  Pulilic  Laws  of  one  thousand  nine  liundred  twenty-seven  he 
amended  h.v  adding  after  tlie  word  "Raleisili."  and  hefore  tlie 
word  "including"  in  line  two  uf  said  section,  the  words  "now 
existing  or  hereafter  erected." 

Sec.  ?,.  That  the  location,  plan,  and  construction  of  any  State 
huilding  hereafter  erected  in  Raleigh  shall  he  under  the  direct 
control  and  supervision  of  the  Board  of  Puldic  Buildings  and 
Grounds,  unless  it  shall  he  otherwise  provided  in  the  act  author- 
izing its  erection. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
herehy  repealed. 

Sec.  5.  This  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.I>.  1937. 


H.  B.  925 


CHAPTER  305 


AX  ACT  TO  AMEND  CHAPTER  EOTR  HUNDRED  AND 
EIFTY-FIVE.  PUBLIC  LAWS  OE  ONE  THOUSAND  NINE 
HUNDRED  AND  THREE.  ESTABLISHING  MORGANTON 
GRADED  SCHOOL  DISTRICT,  RELATING  TO  THE  COL- 
LECTION OF  TAXES  LEVIED  AND  ASSESSED  IN  THE 
MORGANTON  GRADED  SCHOOL  DISTRICT. 


Ch.  4.5.5,  Public 
Laws  1903, 
amended. 


Provisions  for 
collection  of 
school  district 
taxes  by  sheriff 
and  tax  collector, 
repealed. 


Tax  Collector  for 
Town  of  Morgan- 
ton,  designated  as 
collector  for 
district. 


TJte  General  Assemhhj  of  North  Carolina  do  enact: 

Section^  1.  That  section  six  of  Chapter  four  hundred  and  fifty- 
five.  Puhlic  Laws  of  one  thousand  nine  hundred  and  three,  re- 
lating to  the  collection  of  taxes  levied  and  assessed  for  the  Mor- 
ganton  Graded  School  District,  including  the  town  of  Morganton, 
and  any  amendments  thereto,  he  and  the  same  is  hereby  amended 
by  striking  out  the  words  "and  it  shall  be  the  duty  of  the  Sheriff 
of  Burke  County  to  collect  the  tax  so  levied  for  said  graded 
schot)l."  and  any  amendments  to  said  act  authorizing  the  collec- 
tion of  taxes  by  a  tax  collector  elected  and  appointed  by  the 
board  of  trustees  of  the  said  Morganton  Graded  School,  be  and 
the  same  are  hereby  repealed,  it  being  the  intent  and  purpose  of 
this  Act  to  change  the  manner  of  collection  of  taxes  levied  for 
said  graded  school  district. 

Sec.  2.  That  the  Tax  Collector  for  the  tow'n  of  Morganton  be 
and  he  is  hereby  designated  as  Tax  Collector  for  the  Morganton 
Graded  School  District,  and  it  shall  be  the  duty  of  such  Tax  Col- 
lector for  the  town  of  Morganton  to  collect  all  taxes  levied  and 
assessed  in  the  said  Morganton  School  District,  and  for  this 
service  of  listing,  preparing  the  scroll  and  receipts  for  such  taxes 
so  levied  and  assessed  for  school  purix)ses  and  for  the  collection 
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of  such  tax.  the  town  nf  .Mur;;aiitiiii  shall  be  paid  not   niui-c  than    Compensation, 
the   sum   of   three   hundred   dollars    ( .$:',00.()0 1    annually    tmm    the 
funds  eolleeted  as  ,urad<'d   srhool   taxes. 

Sec.  3.     That  it  shall  he  the  duty  of  the  liovernin.ii-  officials  of    Preparation  of  tax 

,      .      ,.      .  lists,  scrolls,  etc.. 

the  town  of  Mornanton.  in  connection  with  their  listing  and  pre-   of  school  district 

]>arini;-  the  scrolls  for  all  property  listed  and  liable  for  taxation    ^^fi^^°^f/"ffown 

in  the  corixirate  limits  of  the  tnwn  of  Morganton  for  town  taxes,    of  Morganton. 

nnd  in  the  preparation  of  the  tax  receipt  for  the  payment  of  taxes 

levied  and  assessi'd  in   the  corporate  limits  of  said   town,   to  list 

all  such  property  also  for  the  Morganton  Graded  School,  to  also 

prepare  tax  lists  and  scrolls  of  all  property  outside  the  corpDrate 

limits  of  the  town  of  Morganton,  and  within  the  boundary  of  the 

Morganton   Graded   School   District,   for   all   taxes   levied   for   and 

on  behalf  of  said  Morganton  Graded  School. 

Sec.  4.     That  it  shall  lie  the  duty  of  the  governing  officials  of   Separate  item  to 

.         ,  i.  i.     ,        i  ■    ^      ^  be  provided  on 

the  town  of  Morganton,  in  the  preparation  ot  the  tax  receipts  tor    each  tax  receipt, 
all  propertv  assessed  for  taxation  in  the  town  of  Morganton.  for   showing  amount 

^       '^         ■  _  ot  school  taxes, 

town  or  city  taxes,  to  provide  a  separate  item  on  each  receipt  etc. 
showing  the  amount  of  graded  school  taxes  charged  and  to  be 
paid  by  such  taxpayers  for  school  purposes,  and  for  all  property 
outside  of  the  coriiorate  limits  of  the  town  of  Morganton,  and 
within  the  boundary  of  the  Morganton  Graded  School  District, 
shall  show  the  special  school  tax  only. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Tax  Collector  of  the  Separate  records 
Town  of  Morganton  in  the  collection  of  taxes  for  the  town  and 
the  Morganton  Graded  School  District  to  keep  a  separate  record 
showing  the  amount  collected  for  the  Morganton  Graded  School 
District,  and  uiK>n  demand  such  taxes  so  collected  by  the  Tax 
■Collector  of  the  town  of  Morganton  for  and  belonging  to  the 
Morganton  Graded  School  District  shall  be  paid  to  the  treasurer 
of  the  board  of  trustees  of  the  Morganton  Graded  School  District. 

Sec.  6.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed. 

provisions  of  this  Act  are  hereby  repealed. 

Sec.  7.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  1208  CHAPTER  306 

AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  HEBER  BRANTON 
STANLEY    ON   THE   PENSION   LIST. 

The  General  Assetiihlij  of  Xorth   VaroUna  do  enaet: 

Sectiox  1.     That  Mrs.  Heber  Branton  Stanley  of  Greene  County.  Mrs.  Heber  Bran- 
widow  of  Abner  Stanley,  who  served  in  the  Civil  War,  he  and  she  Greene  County, 
is    hereby    placed    on    the    pension    roll :  Provided,    said    pension  pgn'g'jonroii 
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Investigation  and 
report  by 
County  Board. 


Qualification. 


Conflicting  laws 
repealed. 


hereby  allowed  and  provided  Tor  j^hall  be  payable  only  after  in- 
vestigation and  report  by  the  local  County  Pension  Board  of 
Greene  County,  to  the  effect  that  she  is  in  fact  the  widow  ot  a 
Confederate  veteran:  Provided  further,  that  no  benefits  shall 
be  paid  hereunder  until  when,  as  and  if  the  said  Heber  Branton 
Stanley  shall  have  ([ualified  therefor  under  the  State  General  Pen- 
sion Laws. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  1056 


CHAPTER  307 


AN  ACT  TO  AMEND  SECTION  TWO  THOUSAND  ONE  HUN- 
DRED NINETY-FIVE  OF  THE  CONSOLIDATED  STATUTES, 
TO  I'ROVIDE  FOR  THE  REMOVAL  OR  TRANSFER  OF 
MONEY  OR  PERSONAL  PROPERTY  BELONGING  TO  IN- 
FANTS, IDIOTS,  LUNATICS.  OR  INSANE  PERSONS  WHO 
RESIDE  IN  ANOTHER  STATE,  TERRITORY.  DISTRICT 
OR  FOREIGN  COUNTRY,  TO  THE  ORPHANS'  COURT  IN 
SUCH  STATE.  TERRITORY.  DISTRICT  OR  FOREIGN 
COUNTRY  WHEN  NO  GUARDIAN  HAS  BEEN  APPOINTED 
FOR  SUCH  INFANTS.  IDIOTS.  LUNATICS  OR  INSANE 
PERSONS. 


C.  S.  2195, 
amended. 


Removal  to  an- 
other state  of 
personalty  belong- 
ing to  infants,  etc., 
where  no  foreign 
guardian  has  been 
appointed. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  two  thousand  one  liundred  ninety-five 
of  the  Consolidated  Statutes  be  amended  by  placing  after  the 
comma  following  the  word  reside  in  line  eleven  of  said  section 
the  following : 

"Or  in  the  event  no  guardian  has  been  appointed  the  court  or 
officer  of  the  court  authorized  by  the  laws  of  the  state  or  terri- 
tory or  for  the  District  of  Columbia  or  Canada  or  otlier  foreign 
country  to  receive  moneys  belonging  to  any  infants,  idiots,  luna- 
tics or  insane  persons  when  no  guardian  has  been  apiwinted  for 
such  person." 

Sec  2.  That  the  said  section  shall  be  further  amended  by 
striking  out  the  word  "ward,"  the  first  word  in  line  twelve  of  said 
section,  and  inserting  in  lieu  thereof  the  word  "infant." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22Bd  day  of  March,  A.D.  1937. 
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H.  B.  1035 


CHAPTER  308 


AN  ACT  AMENDING  SECTIONS  THREE  THOUSAND  TWO 
HUNDRED  AND  FIFTY-EIGHT.  THREE  THOUSAND  TWO 
HUNDRED  AND  FIFTY-NINE.  AND  THREE  THOUSAND 
TWO  HUNDRED  AND  SIXTY-TWO  OF  THE  CONSOLI- 
DATED STATUTES.  RELATING  TO  LIMITED  RARTNER- 
SHIP. 

The  General  Asxcinhly  of  North  Carolina  do  enact: 

Section  1.  That  section  three  thousand  two  hundred  and  fifty- 
eight  of  the  Consolidated  Statutes  be  amended  by  strilving  out  the 
period  at  the  end  of  said  section  and  inserting:  a  semi-colon  in 
lieu  thereof  and  by  adding  the  words  "that  a  general  partnership 
may  lie  converted  into  a  limited  partnership  in  the  manner  and 
for  the  purposes  provided  in  Article  I.  Chapter  sixty-four,  of 
the  Consolidated  Statutes." 

Sec.  2.  That  section  three  thousand  two  hundred  and  fifty- 
nine  of  the  Consolidated  Statutes  be  amended  by  inserting  after 
the  word  '"sum"  in  line  four  the  wtirds  "or  property  at  its  fair 
value." 

Sec.  3.  That  section  three  thousand  two  hundred  sixty-two  of 
the  Consolidated  Statutes  be  amended  by  inserting  after  the 
word  "cash"  in  line  five  the  words  "or  property  at  its  fair  value." 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


C.  S.  325S, 
amended. 


General  partner- 
ships permitted  to 
convert  into 
limited  partner- 
ships. 

C.  S.  3250, 
amended. 
Authorizes  part- 
nership capital 
to  be  contributed 
in  property  or 
cash. 

C.  S.  3262, 
amended,  as  to 
affidavit  required. 


H.  B. 1128 


CHAPTER  309 


AN  ACT  TO  AMEND  CHARTER  ONE  HUNDRED  TWENTY- 
SEVEN.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE.  RELATING  TO  TERMS  OF  SUPE- 
RIOR COURT  IN  THE  EIGHTEENTH  JUDICIAL  DISTRICT 
AS  AFFECTING  RUTHERFORD  AND  McDOWELL  COUN- 
TIES. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one  of  Chapter  one  hundred  twenty- 
seven.  Public  Laws  of  one  thousand  nine  hundred  thirty-five,  be 
amended  by  striking  out  in  the  paragraph  headed  "McDowell 
County"  in  line  six  the  word  "three"  and  inserting  the  word 
"two"  and  by  re-writing  the  paragraph  headed  "Rutherford 
County"  in  said  section  so  as  to  read  as  follows : 

"Rutherford  County — First  Monday  before  the  first  Monday  in 
March,  to  continue  for  one  week  for  the  trial  of  civil  cases  only  ; 


Ch.  127,  Public 

Laws  1935, 

amended. 

Terms  of  Superior 

Court,  McDowell 

County. 


New  schedule  of 
terms  of  Superior 
Court,  Ruther- 
ford County. 
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Conflicting  laws 
repealed. 


sixth  Monday  after  the  first  Monday  in  Mareli,  to  continue  for 
two  weeks  for  tlie  trial  of  civil  cases  only :  tenth  Monday  after 
the  tirst  Monday  in  March,  to  continue  for  two  weeks  for  the 
trial  of  both  criminal  and  civil  cases;  sixteenth  Monday  after 
the  first  Monday  in  March,  to  continue  for  two  weeks  for  the 
trial  of  civil  cases  only  :  third  Monday  after  the  first  Monday  in 
September,  to  continue  for  two  weeks  for  the  trial  of  civil  cases 
only :  ninth  Monday  after  the  first  Monday  in  Septemlier.  to 
continue  for  two  weeks  for  the  trial  of  both  civil  and  criminal 
cases." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  confiict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  2i:nd  day  of  March.  A.D.  1937. 


H.B.  1138 


CHAPTER  310 


Ch.  418,  Public 
Laws  1935, 
amended. 


Appointment  of 
Alcoholic  Bever- 
age Contix)l  Board 
for  Town  of 
Windsor. 


Powers. 


Salaries  and 
expenses. 


Division  of  profits. 


AN  ACT  TO  PliO\IDE  FOR  AND  REGULATE  THE  SALE 
OF  ALCOHOLIC  BEVERAGES  IN  THE  TOWN  OF  WIND- 
SOR, BERTIE  COUNTY. 

Tlie  General  Asdcinblif  of  Xortli  Carolina  do  enact: 

Section  1.  That  Chapter  four  hundred  eighteen  of  the  Public 
Laws  of  one  thousand  nine  hundred  thii-ty-five.  being  entitled 
"Au  Act  to  exempt  New  Hanover  County  from  the  provisions 
of  Article  eight  of  Chapter  sixty-six  of  Volume  three  of  the  Con- 
solidated Statutes,  known  as  the  Turlington  Act,"  shall  apply 
to  the  town  of  Windsor.  Bertie  County,  in  all  of  its  provisions 
except  as  herein  modified. 

Sec.  2.  That  under  and  pursuant  to  the  terms  of  said  act,  the 
Board  of  Commissioners  of  the  Town  of  Windsor  shall  have  all 
the  powers  conferred  upon  the  Commissioners  of  New  Hanover 
County,  and  shall  appoint  an  Alcoholic  Beverage  Control  Board 
for  the  Town  of  Windsor,  which  board  shall  carry  out  the  pro- 
visions of  the  act  within  the  corporate  limits  of  the  town  of 
Windsor,  and  have  all  of  the  powers  conferred  upon  the  New 
Hanover  County  Alcoholic  Beverage  Control  Board. 

Sec.  3.  That  the  expenses,  salaries  and  fees  of  the  Alcoholic 
Beverage  Control  Board  for  the  Town  of  Windsor,  and  all  its 
employees,  shall  be  fixed  by  the  Commissioners  of  the  Town  of 
Windsor,  and  all  profits  arising  from  the  sale  of  alcoholic  bever- 
agt^s  under  said  act  shall  be  paid — seventy-five  per  cent  to  Bertie 
County  and  twenty-five  per  cent  into  the  general  fund  of  the 
Town  of  Windsor. 

Sec.  4.  The  following  terms,  whenever  used  and  referred  to  in 
Chapter  four  hundred  eighteen  of  the  Public  Laws  of  one  thou- 
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sand  iiiiK'  liuiulrcd  tliirty-livc,  shall,  as  to  tho  town  df  Windsor, 
haw  the  folhiwhii;-  nivaniii.i;'.  unless  a  different  meaning  elearly 
appears  from  the  eontext  :  (ai  The  Board  or  ■■Itoard"  sliall  moan 
the  Town  of  Windsor  Alc<ih(dic  Beverage  Control  Board:  (In 
"County  Store"  shall  mean  a  store  established  by  the  Board 
under  this  Aet  for  the  sale  of  alcoholic  beverages,  or  any  one  or 
more  varieties  thereof,  witliin  the  town  of  Windsor;  (cj  "Coitnty 
Commissioners"  shall  mean  the  Commissioners  of  the  Town  of 
Windsor. 

Sec.  5.  The  provisions  of  section  thirty  of  Chapter  four  hun- 
dred eighteen  of  the  Public  Laws  of  one  thousand  nine  hundred 
thirty-five  shall  not  apply  to  this  Act ;  the  provisions  of  this  Act 
shall  become  effective  only  after  a  petition  signed  by  a  majority 
of  the  duly  qualified  voters  residing  in  the  town  of  Windsor  has 
been  filed  with  the  Board  of  Commissioners  of  the  Town  of 
Windsor  within  ninety  days  after  the  ratification  of  this  Aet. 
requesting  said  commissioners  to  establish  and  maintain  a  store 
for  the  sale  of  alctiholic  beverages  itnder  the  provisions  of  this 
Act.  The  findings  of  said  Board  of  Commissioners  of  the  Town 
of  Windsor  that  a  sufficient  number  of  such  qualified  voters  have 
signed  said  petition  in  compliance  with  this  Act  shall  be  con- 
clusive of  such  fact. 

Sec.  6.  Providlug,  hou-cvcr,  that  if  and  when  the  county  of 
Bertie  shall  establish  and  maintain  stores  for  the  sale  of  alco- 
holic beverages  as  provided  by  the  Public  Laws  of  the  General 
Assembly  of  one  thousand  nine  hundred  thirty-seven,  in  House 
Bill  number  fifty-five,  then  and  in  that  event  the  said  county  of 
Bertie  may  take  over  and  operate  the  stores  established  tinder 
the  provisions  of  this  Act  upon  purchasing  from  said  town  of 
Windsor  all  alcoholic  beverages  in  stock  and  purchased  by  said 
town  at  the  cost  price  thereof,  including  delivery  and  freight 
charges,  and  reimburse  said  town  for  all  exi^enses  incurred  in 
establishing,  maintaining  and  oiierating  said  stores.  If  and  when 
an  election  is  held  in  Bertie  County,  and  a  majority  of  the  voters 
of  said  county  vote  against  establishment  of  stores  in  said  county, 
then  the  store  or  stores  which  may  be  established  in  tlie  town 
of  Windsor  under  the  provisions  of  this  Act  shall  be  discontinued 
within  four  months  after  such  adversed  vote  has  been  duly  cer- 
tified. 

Sec.  7.  All  laws  or  parts  of  laws  inconsistent  with  this  Act  are 
hereby  repealed. 

Sec.  8.  If  any  sections  or  parts  of  this  Act  should  be  declared 
unconstitutional,  such  unconstitutionality  shall  not  affect  other 
sections  of  this  Act. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


Definitions. 
"Board." 


"County  store. 


"County  Com- 
missioners." 


Provisions  of  Act 
effective  upon 
filing  of  petition 
by  majority  of 
voters  with  com- 
missioners of 
Town  of  Windsor, 
requesting-  the 
establishment  of 
stores. 


Findings  by 
Board  conclusive. 


Stores  established 
subject  to  trans- 
fer to  county,  in 
event  of  its  adop- 
tion of  Alcoholic 
Beverages  Control 
Act. 


Purchase  of  stock, 
and  reimburse- 
ment of  expenses. 


Stores  to  be  dis- 
continued within 
four  months  in 
event  of  adverse 
county  vote. 

Conflicting  laws 
repealed. 

Partial  invalidity 
section. 
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H.  B.  1209 


CHAPTER  311 


C.  S.  2287, 
amended. 


AN  ACT  TO  AMEND  SECTION  TWO  THOUSAND  TWO  HUN- 
DRED EIGHTY-SEVEN  OF  THE  CONSOLIDATED  STAT- 
UTES. PROVIDING  WHO  MAY  FILE  THE  PETITION  FOR 
RESTORATION  TO  SANITY. 

Tlie  General  Assemhli/  of  Xorth  Carolina  do  enact: 

Section    1.     That    section    two    thousand    two    hundred    eighty- 
seven  of  the  Consolidated   Statutes   be  and   the   same   is  hereby 
amended    by    inserting   between    the    word    "petitioner"    and    the 
word   "whereupon"  in   line  seven  of  said   section   the  following : 
Persons  authorized    "the  petition  may  be  filed  by  the  person  formerlv  adjudged  to  be 

to  file  petitions  .  ,..,., 

for  restoration  to  msane,  lunatic,  inebriate  or  incompetent ;  or  by  any  friend  or 
sanity  or  sobriety,     ^.^^ij^tive  of  Said  persou  ;  or  by  the  guardian  of  said  person.'' 

Sec.  2.  That  this  xVct  shall  be  in  full  force  and  etfect  from  and 
after  its  ratification. 

Ratitiod  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  1201 


CHAPTER  312 


Ch.  180,  Public 
Laws  1907, 
amended. 


Monthly  reports 
to  be  filed  with 
County  Auditor, 
and  the  Auditor 
of  Elizabeth  City. 


Disposition  of 
costs  collected. 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
EIGHTY  OF  THE  PUBLIC  LAWS  OF  NINETEEN  HUN- 
DRED AND  SEVEN,  RELATING  TO  RECORDER'S  COURT 
OF  PASQUOTANK  COUNTY. 

The  General  Asscmhlij  of  North  Carolina  do  exaet: 

Section'  1.  That  section  fifteen  of  Chapter  one  hundred  and 
eighty,  Public  Laws  of  nineteen  hundred  and  seven,  be  and  the 
same  is  hereby  amended  to  read  as  follows : 

"Sec.  15.  In  all  cases  tried  and  disposed  of  in  which  fine  and 
costs  are  paid,  said  justice  shall  every  thirty  days,  and  not  later 
than  the  first  day  of  each  month,  make  an  itemized  statement 
of  all  such  cases  tried  and  disposed  of,  and  all  moneys  received 
by  them  to  the  auditor  of  Pasquotank  County  and  the  auditor 
of  the  city  of  Elizabeth  City.  All  costs  collected  by  him  from 
persons  convicted  shall  be  paid  by  him  as  follows,  viz :  costs 
accruing  from  the  service  of  any  warrant,  subpoena,  or  other 
writ,  by  any  police  officer  of  the  city  of  Elizabeth  City ;  costs 
due  witnesses  shall  be  paid  direct  to  them ;  where  the  party  paying 
such  costs  is  convicted  of  a  violation  of  any  of  the  ordinances  of 
Elizabeth  City,  such  costs  shall  be  paid  to  the  auditor  of  the 
Corporation  of  Elizabeth  City ;  all  costs  due  to  the  county,  or 
any  officer  thereof,  shall  be  paid  to  the  auditor  of  Pasquotank 
County.  There  shall  be  taxed  in  the  bill  of  costs  in  all  criminal 
actions   in   which   the   parties    charged    are   convicted,    the   usual 
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foes  now  nllowod  in  courts  of  justieos  of  the  poaeo  in  eriniinal 
actions  alone.  Tho  said  trial  justice  shall  make  out  hills  of  costs 
and  tile  the  same,  and  in  all  offenses  whicli  are  not  violations 
of  any  town  nrdinance.  and  of  wliich  a  justice  of  the  peace  has 
not  either  now  or  hereafter  linal  jurisdiction  to  hear  and  deter- 
mine,  and   in   which   the   party   is   convicted   and   imprisoned   and    Payment  of  one- 

-.       ■  j_         ,      ,,  11'    half  costs  by 

from  wliom  costs  are  not  collected,  the  county  shall  pay  one-halt    county,  in  certain 
costs  as  now  provided  hy  law."  cases. 

Sec.  2.     That  all  laws  ai\d  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  herehy  repealed. 

Sec.  ?).     That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  :March.  A.D.  lO.ST. 


repealed. 


H.  B.  1272  CHAPTER  313 

AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  AND 
TWENTY-FOUR  OF  THE  PUBLIC  LAWS  OF  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-FIVE,  RELATING 
TO  THE  STATE  HIGHWAY  PATROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.     That   section   one   of    Chapter    three   hundred    and    Ch.  324,  Public 
twenty-four   of  the   Public   Laws  of  one  thousand  nine  hundred   amended, 
and  thirty-five  he  amended  by  striking  out  in  line  eight  after  the 
word   "of"   and  before  the   word    "one"   the  following  language : 
"one  hundred  and  twentv-one  persons,  inclusive  of."  Highway  Patrol 

'■  to  consist  of  a 

That  said  section  be  further  amended  by  striking  out  in  line   major,  and  such 

,  ...  .,  1     <i      ,,  1    ,     j;  ^,  1     ..        ■,,,    ^,  J     additional  officers 

ten  after   the   word     as     and  before  the  word     and     the   word   and  men  as  the 
"Captain"  and  inserting  in  lieu  thereof  the  word  "Major."  Commissioner  of 

Revenue,  with 

That  said  section  be  further  amended  by  inserting  in  line  ten   approval  of 

1     i  ii  T     a   oi  •■  J     ^^  -,     i.      -•    ^1         J.-   11        •  Governor  and 

between   the   word    "oincers      and    the    word      as      the    toUowmg :    Budget  Commis- 

"and   men    "  sion,  shall  direct. 

Sec.  2.     That  Chapter  three  hmidred  and  twenty -four  of  Public   Chapter  further 
Laws  of  one  thousand  nine   hundred   and   thirty-five  be  further 
amended  by  inserting  a   new   section   between    sections   one   and 
two  as  follows:  "Section  1  (a).  In  order  that  the  State  of  North   Compliance  with 
Carolina   may   receive  the  benefit  of   the   appropriation   provided   s!^senate^Biii  No 
in   Senate  Bill  number  one  hundred  and   five,   introduced  in  the   ^''^'  authorized. 
United  States  Senate,  January  sixth,  one  thousand  nine  hundred 
and  thirty-seven,  which  authorizes  the  Secretary  of  Agriculture 
to  make   available   for  expenditure   funds   for   the   establishment 
and  maintenance  of  the   State   Highway   Patrols   in  the  various 
states  of  the  L'nited  States,  the  Commissioner  of  Revenue,  with 
the   consent   and  approval   of  the   Governor  and  the   Council  of 
State,  is  hereby  authorized  to  accept  and  comply  with  the  pro- 
visions  of  said  act,   if  and  when   in  the   discretion  of  the   Gov- 
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Conflicting  laws 
repealed. 


ernor  aud  Council  of  State  it  becomes  necessary  and  proper  to 
do  so.  in  order  that  the  State  of  Nortli  Carolina  may  receive  such 
benetits  as  therein  provided." 

Sfx.  0.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  l'2nd  dav  of  March.  A.D.  1937. 


H.  B.  1274 


CHAPTER  314 


H.  B.  .^72.  Ch.  190, 
Public  Laws  1937, 
amended  as  to 
effective  date. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  THE  RATIFICATION  SECTION  OF 
HOUSE  BILL  NUMBER  FIVE  HUNDRED  SEVENTY-TWO. 
THE  SAME  BEING  'AN  ACT  CONCERNING  THE  ASCER- 
TAINMENT OF  PRINCIPAL  AND  INCOME  AND  THE  AP- 
I'ORTIONMENT  OF  RECEIPTS  AND  EXPENSES  AMONG 
TENANTS  AND  REMAINDERMEN.  AND  TO  MAKE  UNI- 
FORM THE  LAW  WITH  REFERENCE  THERETO." 

Tlic  General  Assetnhly  of  Xortli  Cdrolina  do  enact: 

SfXTiox  1.  That  House  Bill  numlier  five  hundred  seventy-two. 
"A  bill  to  be  entitled  an  act  concerning  the  ascertainment  of 
principal  and  income  and  the  apportionment  of  receipts  and  ex- 
penses among  tenants  and  remaindermen,  and  to  make  uniform 
the  law  with  reference  thereto"  is  hereby  amended  as  follows  : 
Strike  out  all  of  section  seventeen  of  the  act  and  insert  in  lieu 
thereof  the  following : 

"Section  17.  Thne  of  Taking  Effect.  This  Act  shall  take  effect 
from  and  after  its  ratification." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  ai"e  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


Mrs.  David  H. 
Swann  placed  on 
pension  roll,  sub- 
ject to  approval 
by  State  Board 
Pensions. 


H.  B.  1251 


CHAPTER  315 


AN  ACT  TO  PLACE  MRS.  DAVID  H.  SWANN,  WIDOW  OF 
DAVID  H.  SWANN,  A  CONFEDERATE  SOLDIER.  ON  THE 
PENSION  ROLL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  David  H.  Swann.  widow  of  David  H. 
Swann,  a  Confederate  soldier  in  the  War  between  the  States,  be 
and  she  is  hereby  placed  on  the  pension  roll,  subject  to  the  ap- 
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proval    of   rlu'    Staff    I'.d.-ird    of    I'ciisKins  :   }'roi'i<l(il.    said    iieiisioii    ln\isiiKation  and 
.  ,     ,      ..  ,      ,,     ,  ,  ,  ,  i.i  repiirt  liv  County 

luM-cliy    alliiwcd    and    iir<i\ided    Im-    sliall    he    iia,valil<'    only    after    i{,,;,id. 

iiivcsti.uatiiiii    and    icpdrt    liy    the    local    County    I'tMision    Roard    of 

Henderson    ("ounty,    to    the   effeet    that    she   is   in   fact    the   widow 

of  an  cx-("onfederate  veteian  and  is  entitled  to  pension  under  the 

Cencral   Pension  Laws  of  the  State. 

Sk(  .  -.     That  all   laws  and  clauses  of  laws  in  conflict  with  the    Cunflictine  laws 

repealed. 
Urovisions  of  this  Act  are  herehy  repealed. 

Sec.  :;.     That  this  Act  shall  be  in  full  force  and  effect  from  and 

after  its  ratitication. 

Katitied  this  the  L'l'nd  day  of  March.  A.D.  1937. 


H.  B,  1294 


CHAPTER  316 


AN  ACT  TO  AUTHOKIZE  THE  BOARD  OF  DIRECTORS  OF 
THE  SOLItlERS'  HOME.  ESTABLISHED  AND  APPOINTED 
T'NDER  AUTHORITY  OF  CONSOLir>ATED  STATUTES 
FIVE  TH(:»USAND  ONE  HI'NDRED  TWENTY-EIGHT.  TO 
PROVIDE  SUITABLE  HOMES.  CARE  AND  ATTENTION 
FOR  INMATES  IN  SUCH  MANNER'  AS  MAY  BE  MOST  CON- 
DUCIVE TO  THE  HEALTH  AND  COMFORT  OF  SUCH  IN- 
MATES. 

Whereas,  the  surviving  Confederate  veterans  now  cared  for 
by  the  State  in  the  Soldiers'  Home  have  grown  very  few,  being 
less  than  ten  in  number  and  their  average  age  exceeds  ninety 
years,  and  the  accommodations  now  provided  are  too  extensive 
to  be  consistent  with  their  happiness,  care  and  comfort ;  and 

Whereas,  the  Soldiers'  Home  established  at  Raleigh  is  exten- 
sive in  its  accommodations  and  much  larger  than  as  now  required 
for  the  care  and  attention  of  the  remaining  inmates,  and  such 
care  and  attention  could  be  better  provided  in  smaller  quarters, 
and  more  comfortable  homes  provided  for  them  than  is  now  pos- 
sible in  the  more  extensive  institution  :  and 

Whereas,  tlie  major  portion  of  the  appropriations  now  being 
used  is  for  the  benefit  of  the  employees  of  the  said  institution 
as  contrasted  with  the  benefit  of  the  Inmates. 


Preamble  : 
Number  of  surviv- 
inR  Confederate 
veterans,  now  liv- 
ing at  the 
Soldiers'  Home. 


Present  tiome 
larger  than 
required. 


More  care  and 
comfort  afforded 
in  smaller 
iiuarters. 

Excessive  portion 
of  appropriation 
enures  to  benefit 
of  employees. 


The  General  Asscmhly  of  Xorfh  Carolina  do  enact: 

Sectiok  1.  When  in  the  discretion  of  the  directors  of  the  Sol- 
diers' Home,  appointed  and  selected  under  authority  of  Consoli- 
dated Statutes,  five  thousand  one  hundred  twenty-eight,  it  may 
be  desirable  for  the  better  care  and  attention  of  the  said  inmates 
now  in  the  Soldiers'  Home,  or  who  in  the  future  may  be  entitled 
under  Chapter  ninety-two  of  the  Consolidated  Statutes  to  the 
privileges  of  the  Soldiers'  Home,  and  for  the  furnishing  to  them 
of    accommodations    more   consistent    with    their    health,    comfort 


Directors  of 
Soldiers'  Home 
authorized  to 
provide  accom- 
modations more 
consistent  with 
the  health,  com- 
fort and  happi- 
ness of  inmates. 
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Conflicting  laws 
repealed. 


and  hapiiinoss,  the  said  board  of  directors  may  discoutinne  the 
use  of  the  Soldiers'  Home,  established  at  Raleigh  for  such  pur- 
pose.  and  sliall  furnish  them  such  accommodations  elsewhere 
and  such  grants  in  aid  as  shall  secure  to  them  the  proper  care 
and  attention  which  in  the  opinion  of  the  board  will  be  more 
conducive  to  their  health,  welfare  and  happiness. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  22nd  day  of  March,  A.D.  1037. 


S.  B.  50 


CHAPTER  317 


AN  ACT   TO   REGULATE  CHILD   LABOR   IX   NORTH 
CAROLINA. 


Employment  of 
minors  under  16, 
prohibited. 


Certain  employ- 
ment of  minors 
between  14  and 
16  allowed. 

Sale  or  distribution 
of  newspapers, 
etc.,  by  boys 
14  and  over. 


Act  not  applic- 
able to  domestic 
or  farm  employ- 
ment. 


Hours  of  labor 
for  minor's 
under  16. 


Hours  of  labor 
for  minors  be- 
tween 16  and  18. 


T]tc  General  AsseinlAy  of  North  Carolina  do  enact: 

Section  1.  Mini»iiuii  Age.  No  minor  under  sixteen  years  of 
age  shall  be  employed,  permitted  or  allowed  to  work  in,  about, 
or  in  connection  with  any  gainful  occupation  at  any  time:  Pro- 
vided, that  minors  between  fourteen  and  sixteen  years  of  age  may 
be  employed  outside  school  hours  and  during  school  vacations, 
but  not  in  a  factory  or  in  any  occupation  otherwise  prohibited 
by  law;  and  Provided,  that  boys  fourteen  years  of  age  and  over, 
and  boys  twelve  years  of  age  and  over  securing  a  certificate  from 
the  Department  of  Labor,  may  be  employed  outside  school  hours 
in  the  sale  or  distribution  of  newspapers,  magazines  or  periodi- 
cals subject  to  the  provisions  of  section  eight  of  this  Act  relating 
to  employment  of  minors  in  street  trades  and  to  such  rules  and 
regulations  as  may  be  provided  under  section  seven  thousand 
three  hundred  ten  (h)  of  the  Consolidated  Statutes  of  North 
Carolina.  Nothing  in  this  Act  shall  be  construed  to  apply  to  the 
employment  of  a  minor  engaged  in  domestic  or  farm  work  per- 
formed under  the  direction  or  authority  of  the  minor's  parent  or 
guardian. 

Sec.  2.  Hours  of  Labor.  No  minor  under  sixteen  years  of  age 
shall  be  employed,  permitted  or  allowed  to  work  in,  about  or  in 
connection  with  any  gainful  occupation  more  than  six  con.secutive 
days  in  any  one  week,  or  more  than  forty  hours  in  any  one  week, 
or  more  than  eight  hours  in  any  one  day,  nor  shall  any  minor 
under  sixteen  years  of  age  be  so  employed,  i>eruutted  or  allowed 
to  work  before  seven  o'clock  in  the  morning  or  after  six  o'clock 
in  the  evening  of  any  day.  No  minor  over  sixteen  years  of  age 
and  under  eighteen  years  of  age  shall  be  employed,  permitted 
or  allowed  to  work  in  or  about  or  in  connection  with  any  gainful 
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occupation  for  more  than  six  consecutive  days  in  any  one  \veel<. 
or  UKire  tlian  tVirty-eiulit  liours  in  any  one  week,  or  more  tlian 
nine  liours  in  any  one  day,  nor  sliall  any  minor  between  sixteen 
and  oisliteen  years  of  aue  he  so  employed,  permitted  or  allowed 
to  work  hefore  six  o'clock  in  tlie  morning  or  after  twelve  o'clock 
midni.uht   of   any   day,   except    hoys   between    the   ages  of   sixteen    Messenger  boys 

.    .  ,  ■    .     T    ,  1  4--1  t    1       1      •       ii         between  16  and 

and  eitiliteen  may  lie  permitted  to   work  until  <ine  o  clock   in  the  is  allowed  to 
uiorniny;    as    messengers    where    the    offices    of    the    company    for  ^^^eA^M'' 
which   they   work   do   not   close  bef<ire  that   hour:  Provided,   that  Regulation  of 
no   girl   l)etween   sixteen   and   eighteen   years   of   age    shall   be   so  betwle^n'i.f  and  18 
employed,  permitted,  or  allowed  t<i  work  before  six  o'clock  iu  the 
morning   or   after   nine   o'clock   in   the  evening   of   any   day ;    and 
Provided  further,   that   lioys  twelve  years  of  age  and   over,   em-  Boys  12  and  over 
ployed  in   the  sale  or  distribution  of  newspapers,   magazines   or  tHbutlng  news- 
periodicals  outside  school  hours  shall  be  subject  to  the  provisions  papers,  etc.,  sub- 
^  ject  to  bee.  8  and 
of   section   eight   of   this   Act    relating   to   employment    of   minors  regulations 

in   street   trades,   and   to   such   rules  and  regulations   as   may   be   p^*^®"' 

provided  under  section  seven  thousand  three  hundred  ten   (h)   of 

the   Consolidated   Statutes  of  North   Carolina:  Provided  further. 

that  minors  under  eighteen  years  of  age  may  be  employed  in  a    Employment  of 

^,         .    .       ,  ,.  ,  ,  ,  T  1         minors  in  concert 

concert  or  a  theatrical  performance,  under  such  rules  and  regula-   or  theatrical 

tions  as  the  State  Commissioner  of  Labor  may  prescribe,  up  to   performances. 

twelve    o'clock    midnight;    and    Provided    furtlier.    that    telegraph    Employment  of 
,  .       ,  ,  j^    n  i-  •         •  i  •         telegraph  mes- 

messeiiger  boys  m  towns  where  a  full-time  service  is  not  mam-   senger  boys  on 

tallied  on  Sundavs  mav  work  seven  days  per  week,  but  not  for    Sundays  m  cer- 
tain eases, 
more  than  two  hours  on  Sunday.     The  combined  hours  of  work   Maximum  hours 
and  hours  in  school  of  children  under  sixteen  employed  outside   of  work  m  and 

outside  school. 

school  hours  shall  not  exceed  a  total  of  eight  i>er  day. 

Sec.  3.     Lunch  Period.     No  mmor  under  sixteen  years  of  age   Lunch  period  at 
shall  be  employed  or  permitted  to  work  for  more  than  five  hours 
continuously  without  an  interval  of  at  least  thirty  minutes  for  a 
lunch  period,  and  no  period  of  less  than  thirty  minutes  shall  be 
deemed  to  interrupt  a  continuous  period  of  work. 

Sec.  4.     Posting  of  Hours.    Every  employer  shall  post  and  keep   Printed  abstract 
conspicuously    posted    in    the    establishment    wherein    any    minor   of  prohibited^ 
under   eighteen    is   employed,   permitted,   or    allowed   to   work,    a    occupations  posted 

"-  i      .  i  I  [jy  employers. 

printed  abstract  of  this  Act  and  a  list  of  the  occupations  pro- 
hibited to  such  minors,  to  be  furnished  by  the  State  Department 
of  Labor. 

Sec.  5.     Time  Reeords.    Every  employer  shall  keep  a  time-book    Time  records  kept 
and/or   record,   which   shall   state   the   name   of   each   minor   em- 
ployed, and  which  shall  indicate  the  number  of  hours  worked  by    information 

required. 

said  minor  on  each  day  of  the  week,  and  the  amount  of  wages 
paid  during  each  pay  period.     Such  time  record  shall  be  kept  on    Open  to 
file  for  at  least  one  year  after  the  entry  of  the  record,  and  shall 
be  open  to  the  inspection  of  the  State  Department  of  Labor. 

Sec.   6.     Hazardous   Occupations  Prohibited  for  Minors    Under   Hazardous  occu- 

„.     .  ^T  •  1  •    ^  ^  r,    1,    1,  1         J      pations  prohibited 

Sixteen.    No  minor  under  sixteen  years  of  age  shall  be  employed,    for  minors  under 

16. 
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Particular  hazard- 
ous occupations 
enumerated. 


Hazardous  occu- 
uations  prohibited 
for  minors 
under  18. 


Employment  of 
minors  under  18 
prohibited  in 
establishments 
where  alcoholic 
liciuors  are 
sold,  etc. 


Employment  of 
girls  under  18  in 
distribution  or 
delivery  of  goods 
or  messages, 
prohibited. 


l>ermirted  or  allowed  to  work  on  or  in  connection  with  power- 
driven  machinery.  Xo  minor  nnder  sixteen  years  of  atje  shall 
he  emiih)yed.  permitted  or  allowed  to  work  in  or  about  or  in  con- 
nection with :  Construction  work  of  any  kind,  shii)  building, 
mines  or  quarries,  stone  cutting  or  polishing,  the  manufacture, 
transportation  or  use  of  explosives  or  highly  inflaminablo  sub- 
stances, ore-reduction  works,  smelters,  hot  rolling  mills,  fur- 
naces, foundries,  ftn-ging  shops  or  any  otlier  place  in  which  the 
heating,  melting  or  heat  treatment  of  metals  is  carried  on : 
lumbering  or  logging  operations,  saw  or  planing  mills,  pulp  or 
paper  mills,  or  in  operating  or  assisting  in  oi^erating  punch 
presses  or  stamping  machines,  if  the  clearance  between  the  ram 
and  the  die  or  the  stripi>er  exceeds  one-fourth  inch  :  power- 
driven  wood-working  machinery,  cutting  machines  having  a  guil- 
lotine action,  openers,  pickers,  cards  or  lappers.  power  shears, 
machinery  having  a  heavy  rolling  or  crush-action,  corrugating, 
crimping,  or  embossing  machines,  meat  grinding  machines,  dough 
brakes  or  mixing  machines  in  bakeries  or  cracker  making  ma- 
chinery, grinding,  abrasive.  iMjlishing  or  bnfRng  machines :  Pro- 
vidcil.  that  apprentices  operating  under  conditions  of  bona  tide 
apitrenticeship  may  grind  their  own  tools:  machinery  used  in  the 
cold  rolling  of  heavy  metal  stock,  metal  plate  bending  machines, 
power-driven  metal  planing  machines,  circular  saws,  power-driven 
laundry  or  dry  cleaning  machinery,  oiling,  cleaning  or  wiping 
machinery  or  shafting  or  applying  belts  to  pulleys :  or  in  the 
operation  or  repair  of  elevators  or  other  hoisting  apparatus,  or 
as  drivi'rs  of  trucks  or  other  motor  vehicles,  or  in  the  operation 
<if  any  unguarded  machinery. 

Sec.  T.  Hazardous  Occupations  Prohibited  for  Minors  Under 
Eighteen.  No  minor  under  the  age  of  eighteen  years  shall  he  em- 
ployed, permitted,  or  allowed  to  work  at  any  processes  where 
quartz  or  any  other  form  of  silicon  dioxide  or  an  asbestos  silicate 
is  present  in  powdered  form,  or  at  work  involving  exix)sure  to 
lead  or  any  of  its  comiwunds  in  any  form,  or  at  work  involving 
exix)sure  to  benzol  or  any  benzol  compound  which  is  volatile  or 
which  can  penetrate  the  skin,  or  at  work  in  spray  painting,  or 
in  the  handling  of  unsterilized  hides  or  animal  or  human  hair. 
Nor  shall  any  minor  under  eighteen  be  employed  or  permitted  to 
work  in.  about  or  in  connection  with  any  establishment  where 
alcoholic  liquors  are  distilled,  rectified,  compounded,  brewed, 
manufactured,  bottled,  sold,  or  dispensed,  or  in  a  pool  or  billiard 
room.  Nor  shall  any  girl  under  the  age  of  eighteen  years  be 
employed,  permitted  or  allowed  to  work  as  a  messenger  in  the 
distribution  or  delivery  of  goods  or  messages  for  any  person, 
firm  or  corporation  engaged  in  the  business  of  transmitting  or 
delivering  goods  or  messages. 

Nor  shall  any  minor  under  eighteen  years  of  age  be  employed, 
permitted,  or  allowed  to  work  in  any  place  of  employment,  or  at 
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any  oecupatidU  hazardous  (ir  injurious  to  the  life,  heallli.   saft'ty 

or    welfare    of    sucli    minor.      It    shall    he    the    duty    of    the    State  Department  of 

iv  ^  i-       i-    T     1  141  •  1     i.<^    4-       tk  ^  1^       i-     I      1  Labor  directed  to 

Department  ot  Lahor   and   the   said    State   Department   of    Lahor  issue  orders,  after 

yhall  liave  power,  jurisdiction,  and  authority,  after  due  notice  and  hearings,  pro- 

nibitinK  employ- 
after  hearings  duly  held,  to  issue  general  or  sjiecial  orders,  which  ment  in  places  or 

shall  have  the  force  of  law,  prohihiting  tlie  emph>yment  of  such  determined*' 

minors  in  any  place  of  employment  or  at  any  occupation  hazard-  hazardous, 

ous   or   injurious   to    the   life,    health,    safety    or   welfare   of   such 

minors. 

Sec.  8.     Emploijmoit  of  Minois  in  street  Trades.     No  hoy  under  Girls  under  18, 

boys  under  14. 


fourteen  years  of  age   and   no   girl    under  eighteen   rears   of   aae 


prohibited  to 


shall  distrihute.  sell,   expose  or  otTer  for  sale  newspapers,   luaua-    engage  in  certain 

street  trades, 
zines.  periodicals,  candies,  drinks,  peanuts,  or  other   merchandise 

in  any   street   or  puhlic  place,  or  exercise  the  trade   of  hoothlack 

in  any  street  or  puhlic  place.     No  hoy  under  sixtiM-n  y<'ars  of  age  Hours  of  work 

shall  he  employed  or  permitted  or  allowed  to  work  at   any  of  the  tradTsVy  bcTys 

trades  or  occupations  mentioned  in  this  section  after  seven  i>,  m.  »^nder  16,  limited. 

or  liefore  G  a.  m,.  or  unless  he  has  an  employment  certificate  issued  fertm°aTe^"e- 

in  accordance  with  section  nine  of  this  Act.     The  State  i'ommis-  quired  of  boys 

under  16. 

siouer  of  Labor   shall  have   authority  to   make,    promulgate   and   ^^1^5  and  regu- 

enforce  such  rules  and  regulations  as  he  mav  deem  necessarv  for   lations  for  en- 
forcing section. 
the  enforcement   of  this   section,   not  inconsistent   with   this   Act 

or  existing  law. 

Nothing   in    this    section    shall    be    construed    to    prevent    male    Boys  over  14  al- 

.,         ^  „  ,.  , lowed  to  distribute 

l^ersons  over  fourteen  years  of  age  trom  distributing  newspapers,  newspapei-s,  etc. 

magazines  and  periodicals  on  tlxed  routes,  seven  days  per  week :  °"  ^'"^^  routes. 

Provided,  that  such  persons  shall  not  be  employed  nor  allowed  to  Limitation  of 
work  after  eight  o'clock  p,  m,  and  before  five  o'clock  a,  m..  and 
that   the  hours  of  work  and   the   hours   in   school   do   not   exceed 

eight  in  any  one  day.  except  boys  twelve  years  of  age  and  over  Boys  12  and  over 

who   have   secured   a   certificate   from   the   Department   of    Labor  or Xs'trfbute  news- 

for  the  sale  or  distribution  of  newspaiiers,  magazines  or  periodi-  papers,  etc..  upon 

obtaining 

eals ;   and  Provided  further,   that  such   i>erson  shall  not  be  per-   certificate, 
mitted  or  allowed  to   work  more  than  four  hours   per  day   nor   Limitation  of 

hours, 
more   than   twenty-four   hours   per   week:  Provided   further,    tliat 

nothing  in  this  Act  shall  be  construed  to  prevent  boys  over  twelve   Sale  or  distribu- 

years  of  age.  upon  securing  a  proper  certificate  from  the  Depart-   papers "el^.tby 

ment  of  Labor,  from  being  employed  outside  school  hours  in  the   ^^^  °Y^'"  .^r  °"*' 

side  school  hours. 

sale  or  distribution  of  newspapers,  magazines  and  periodicals 
(where  not  more  than  seventy-five  customers  are  served  in  one 
day)  :  Provided,  that  such  boys  shall  not  be  employed  between 
the  hours  of  seven  o'clock  p.  m.  and  six  o'clock  a.  m.,  nor  for 
more  than  ten  hours  in  any  one  week. 

Sec.  0.     Eniploijnient   Certificate  Required.     Before  any  minor   Employment 
under  eighteen  years  of  age  shall  be  employed,  permitted  or  al-   required. 
lowed  to  work  in,  about  or  in  connection  with  any  gainful  occu- 
pation, the  person  employing  such  minor  shall  procure  and  keep 
on  file  an  employment  certificate  for  such  minor,  issued  as  here- 
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Officers  author- 
ized to  issue 
certificates. 


Refusal  and  revo- 
cation of  employ- 
ment certificate. 


Appeal. 


Method  of  issuing 
employment 
certificates. 
Applications. 


Promise  of 
employment. 


Evidence  of  age. 


Transcript  of  birth 
certificate. 


Baptismal 
certificate. 


Other  document- 
ary records. 


Signed  statement 
of  physician  con- 
taining opinion 
as  to  age. 


inafter  prescribed.  In  case  of  a  minor  engaged  in  street  trade 
where  the  rekitionship  of  employer  and  employee  does  not  exist 
lietween  snch  minor  and  the  supplier  of  the  merchandise  which 
the  minor  sells,  the  parent  or  guardian  of  sucli  minor  shall  be 
deemed  the  employer  of  such  minor  and  shall  procure  and  keep 
on  file  the  employment  certificate  herein  required. 

Sec.  10.  Issuing  Officer.  The  employment  certificate  required 
by  this  Act  shall  be  issued  only  by  county  or  city  superintendents 
of  public  welfare  in  such  form  and  under  such  conditions  as  may 
lie  prescribed  by  the  State  Department  of  Labor. 

Sec.  11.  Refusal  and  Revocation  of  Employment  Certificate. 
The  person  designated  to  issue  employment  certificates  may  re- 
fuse to  grant  such  certificate,  or  may  revoke  such  certificate  after 
issuance  if.  in  his  judgment,  the  best  interests  of  the  muior  would 
be  served  by  such  refusal  or  revocation.  I^mployer.  parent  or 
guardian  of  the  minor  whose  employment  certificate  has  been 
refused  or  revoked  may  appeal  to  the  Commissioner  of  Labor. 

Sec.  12.  Method  of  Issuing  Employment  Certificates.  The  per- 
son designated  to  issue  employment  certificates  shall  issue  such 
certificates  only  upon  the  application  in  person  of  the  minor  de- 
siring employment,  and  after  having  approved  and  filed  the  fol- 
lowing papers : 

(1)  A  promise  of  employment  signed  by  the  prospective  em- 
ployer or  by  some  one  duly  authorized  by  him,  setting  forth  the 
specific  nature  of  the  occupation  in  which  he  intends  to  employ 
such  minor,  and  the  number  of  hours  per  day  and  days  per  week 
which  said  minor  shall  be  employed. 

(2)  Evidence  of  age  showing  that  minor  is  of  the  age  required 
by  this  Act,  which  evidence  shall  consist  of  one  of  the  following 
proofs  of  age  and  shall  be  required  in  the  order  herein  desig- 
nated, as  follows : 

(a)  A  duly  attested  transcript  of  the  birth  certificate  tiled  ac- 
cording to  law  with  a  registrar  of  vital  statistics,  or  other  officer 
charged  with  the  duty   of  recording  births  :   or 

(b)  A  liapfismal  certificate  or  transcript  of  the  record  of  bap- 
tism, duly  certified,  and  showing  the  date  and  place  of  birth  ;  or 

(c)  Other  documentary  record  of  age  (other  than  a  school 
record  or  an  affidavit  of  age)  such  as  a  Bible  record,  passport 
or  transcript  thereof,  duly  certified,  or  life  insurance  policy  which 
shall  appear  to  the  satisfaction  of  the  issuing  officer  to  be  good 
and  sufficient  evidence  of  age;  or 

(d)  In  the  case  none  of  the  aforesaid  proofs  of  age  shall  be 
olitainable,  and  only  in  such  case,  the  issuing  officer  may  acc-ept 
the  signed  statement  of  the  physician  authorized  to  make  the 
physical  examinations  required  by  this  section,  stating  that,  after 
examination,  it  is  his  opinion  that  the  minor  has  attained  the 
age  required  by  law  for  the  occupation  in  which  he  expects  to 
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engage.  Siicli  stiitciiicui  slmll  he  Ju-cinniNiiiicil  by  an  affidavit, 
signed  liy  tlic  niiiKir's  iiaiciils  or  guardian,  ccrtitying  Id  Die  name, 
date  and  place  of  Mrtli  of  tlu'  niiiior  and  tliat  tlii'  jiroots  of  age 
specified  in  tlic  pm-cding  snl>-di\  isioiis  of  tliis  section  cannot  lie 
prodnced. 

(;'>!  A  sratenient  of  ]>liysical  lltness.  signed  by  a  jiuhlic  liealtli, 
pnlilie  scliool  or  otlier  ]ili.\'sician  assigned  to  tliis  diit.v  l>y  I  lie  issu- 
ing officer  with  the  apjiroval  of  the  State  Department  of  T.alior, 
setting  forth  that  such  minor  has  been  thoroughly  examined  by 
such  physician  and  that  he  is  either  physically  lit  to  lie  employed 
in  any  legal  occupation,  or  that  he  is  physically  tit  to  be  employed 
under  certain  limitations.  s]iecilied  in  the  statement.  If  the  state- 
ment of  physical  fitness  is  limited,  the  employment  certificate 
issu<>d  thereon  shall  state  clearly  the  limitations  upon  its  use,  an<l 
shall  be  valid  only  when  used  under  the  limitations  so  stated. 
The  minor  shall  not  l)e  charged  a  fee  for  such  examination  or 
statement  of  physical  fitness.  The  method  of  making  siich  ex- 
aminations shall  he  prescribed  by  the  State  Department  of  Labor. 

(4)  A  school  record  signed  liy  the  principal  of  the  school  which 
the  minor  has  last  attended  or  by  some  one  duly  authorized  by 
him,  giving  the  full  name,  date  of  birth,  grade  last  comideted, 
and  residence  of  the  minor. 

The  employment  certihcate  shall  be  delivered  to  the  prospective 
employer  of  the  minor  for  whom  the  employment  certificate  is 
issued,  and  such  certificate  shall  be  valid  only  for  the  employer 
named  therein  and  for  the  occupation  designated  in  the  promise 
of  emjiloyment. 

Sec  13.  Eiiiphjifiitcut  Certificate  as  Evidence.  Said  employ- 
ment certificate  duly  issued  shall  be  conclusive  evidence  of  the 
age  of  the  minor  for  whom  issued  in  any  proceeding  involving 
the  employment  of  the  minor  under  the  Child  Labor  or  Work- 
men's Compensation  Law  or  any  other  labor  law  of  the  State,  as 
to  any  act  occurring  subsequent  to  its  issuance. 

Sec.  14.  Kinds  of  Emploi/vient  Certificates.  Employment  cer- 
tificates shall  he  of  two  kinds,  regular  certificates  permitting 
employment  during  school  hours,  and  vacation  certificates,  per- 
mitting employment  during  the  school  vacation  and  during  the 
school  term  at  such  time  as  the  public  schools  are  not  in  session. 

Sec.  15.  Duties  of  Employers  in  Regard  to  Employment  Cer- 
tificates. Every  employer  receiving  an  employment  certificate 
shall,  during  the  period  of  the  minor's  employment,  keep  such 
certificate  on  file  at  the  place  of  employment  and  accessible  to 
any  certificate-issuing  officer,  attendance  officer,  inspector,  or 
other  person  authorized  to  enforce  this  Act.  The  failure  of  any 
employer  to  produce  for  iusi>ection  such  employment  certificate 
shall  be  prima  facie  evidence  of  the  unlawful  employment  of 
the  minor. 


Statement  accom- 
panied by  affidavit 
of  parent  or 
truardian. 


Statement  of 
physical  fitness 
hy  physician  after 
examination. 


Limitation  on  use 
of  certificate  in 
event  of  limited 
physical  fitness.      " 

Minor  not  charged 
for  physical  ex- 
amination or 
statement. 


Minor's  school 
record. 


Certificate  de- 
livered to  pros- 
pective employer. 
Valid  only  for 
employer  and  oc- 
cupation stated 
therein. 

Employment 
certificate  con- 
clusive evidence 
of  minor's  age. 


Regular  and 
vacation  employ- 
ment certificates. 


Duties  of  employ- 
ers regarding  em- 
ployment 
certificates. 


Failure  to  produce 
for  inspection 
prima  facie  evi- 
dence of  unlaw- 
ful employment. 
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Certificates  of  age. 


Supervision  of 
issuance  of  cer- 
tificates by  State 
Department  of 
Labor. 

Forms  supplied 
local  issuing 
officers. 
Duplicates  sent 
to  State  De- 
partment. 
Revocation  by 
State  Department. 


Notification  of 
revocation. 


Rules  and  regula- 
tions. 


Inspection  and 
prosecutions. 


Authority  of 
inspectors  and 
agents. 


Authority  granted 
school  attendance 
officers. 


Additional 
authority  granted 
to  enforcement 
officers. 


Sec.  Ifi.  f'crfificairs  of  At/r.  Ui«iu  rtMHiest.-  it  shall  be  the  duty 
of  tlu'  otfieor  authorized  ti)  issue  eniplo.vment  certiticates  to  issue 
to  any  person  l)etween  the  aties  of  eighteen  and  twenty-one  de- 
siring to  enter  employment  a  eertiticate  of  age  ui>on  presentation 
of  the  same  proof  of  age  as  is  recpiired  for  the  issuance  of  «'m- 
ployment  ci'rtiticates  under  this  Act,  ;ind  such  eertiticate  duly 
issui'd  shall  he  conclusive  evidence  of  the  age  of  the  minor  for 
whom  issued  in  any  proceeding  involving  the  employment  of  the 
minor  under  the  Child  Labor  or  Workmen's  Compensation  Law 
(»r  any  other  labor  law  of  the  State,  as  to  any  act  occurring  sub- 
sequent to  its  issuance. 

Si'X'.  IT.  >^t(i1c  Stipcrrixioii  of  the  Is.'<i((nicc  of  EiiipJoyment  Cer- 
tificates. The  State  Department  of  Laiior  shall  prescribe  such 
rules  and  regulations  for  th<'  issuance  of  employment  certificates 
and  age  certiticates  as  will  promote  uniformity  and  etticieucy  in 
the  administration  of  this  Act.  It  also  shall  supply  to  local 
issuing  officers  all  blank  forms  to  be  used  in  c(jnnection  with  the 
issuance  of  such  certiticates.  Duplicates  of  each  employment  or 
age  eertiticate  shall  be  mailed  by  tlu'  issuing  officer  to  the  State 
Department  of  Lalxir  within  one  week  after  issuance.  The  State 
Department  of  Lalior  may  revoke  any  such  eertiticate  if  in  its 
judgment  it  was  improperly  issued  or  if  the  minor  is  illegally 
employed.  If  the  eertiticate  be  revoked,  the  issuing  officer  and 
the  employer  shall  be  notitied  of  such  action  in  writing,  and  such 
minor  shall  not  thereafter  be  employed  or  permitted  to  work  until 
a  new  certificate  has  been  legally  obtained. 

Sec.  is.  Rules  and  Regulations.  The  Commissioner  of  Labor 
of  North  Carolina  shall  have  the  power  to  make  such  rules  and 
regulations  for  enforcing  and  carrying  out  the  provisions  of  this 
Act  as  may  be  deemed  necessary  by  said  commissioner. 

Sec.  19.  Innpeetioii  and  Prosecutions.  It  shall  be  the  duty  of 
the  State  Department  of  Labor  and  of  the  inspectors  and  agents 
of  said  State  Department  of  Labor  to  enforce  the  provisions  of 
this  Act,  to  make  complaints  against  persons  violating  its  pro- 
visions, and  to  prosecute  violations  of  the  same.  The  said  State 
Department  of  Labor,  its  inspectors  and  agents  shall  have  authority 
to  enter  and  inspect  at  any  time  any  place  or  establishment 
covered  by  the  Act,  and  to  have  access  to  employment  certificates 
kept  on  file  by  the  employer  and  such  other  records  as  may  aid 
in  the  enforcement  of  this  Act.  School  attendance  officers  are 
likewise  empowered  to  visit  and  inspect  places  where  minors 
may  be  employed. 

Any  person  authorized  to  enforce  this  Act  may  require  an 
employer  of  a  minor  for  whom  an  emploj'ment  certificate  is  not 
on  file  to  either  furnish  him  within  ten  days  the  evidence  re- 
quired for  an  employment  certificate  showing  that  the  minor  is 
at  least  eighteen  years  of  age,  or  to  cease  to  employ  or  permit 
or  allow  such  minor  to  work. 
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Sec.    "JO.      I'ciiiiltics.      WlKxn'cr    ciiiploys    or    iicrniits    nr    allows    Penalties  for 

'  .  ...  1.      1   ■        I     .      violations. 

;m.v   ininor   to   lie   ciiiplnycd    i>v    to    work   iii    violation   ol    this    Act. 

or    of    any    orilcr   <ii'    ruliiii;-    issued    under    the   provisions    of    this 

Act.   or   olistruets   the   State  1  >eiiartnient   of   Labor,   its   officers   or 

sigents.  or  niiy  otlu-r  jiersons  authorized  to  inspect  places  of  eni- 

]>loynient    under   this  Act.   and   wlioever  having   undci'   his   contidl 

or  custody   any   minor,   permits  or  allows  him   to   he   employ<'d   or 

to  worlv  in  viola.tion  ol"  this  Act.  shall  he  guilty  of  a  misdemeanor. 

and  upon  comictioii  shall  he  ])unished  hy  a  tine  of  not  less  than 

live    dollars     (.^."i.OOl    nor    more    than    fifty    dollars     (.$r)0.0()i.    or 

imprisonment   for   not   more   than   thirty   days,   or   both   such   line 

and   imprisonment.   Eacli  day  during  which  any  violation   of   this   Each  day  of  con- 
.     ,  ^.  ..^  ..         „  ,,        .,,     ,       T-,  ,  ^       i-    T     1  tinued  violation. 

Act  continues  alter  notice  from   tlie   State   Department   ol   Labor   after  notice,  made 

to    the   itroprietor.    manager,    or    oilier    officer    of    tlie    partnership,    aseparate 

offense. 

linn    or    coriMiration.    shall    constitute    a    separate    and    distinct 

olfense.    and    tlie   employment    of   any    minor   in    vi<jlation   of    the 

Act  shall,   with   respect   t(»  each   minor  so   employed,   constitute   a 

separate    and    distinct    oft'ense.      The    penalties    specified    in    this    Recovery  of 

Act  may  be  recovered  by  tlie  State  in  an  action  for  debt  brouglit    ^*^"^ 

before  any   court   of  competent   jurisdiction,   or   through   criminal 

proceedings,   as  may  be  deemed  proper. 

Sec.  21.     ConstitntioHaJity  of  Act.     If  any  part  of  this  Act   is    Partial  invalidity 
decided  to  be  unconstitutional   and   void,   sucli   decision   shall   not 
affect  the  validity  of  the  remaining  parts  of  tills  Act  unless  the 
part  lield  void  is  indispensable  to  the  operation  of  tlie  remaining 
parts. 

Sec.  22.     Repeal.     The  following  laws  are   supersetled  by   this    Particular  laws 
Act  and  are  hereby  repealed :  Public  Laws  of  one  thousand  nine   "^^^^^  "^ 
hundred  nineteen.  Chapter  one  hundred,  section  seven  ;  Public    Laws 
of  one  thousand  nine  hundred  twenty-four,   Chapter  seventy-four 
(Code,    section    five    thousand    thirty-two  i  :    Public    Laws    of   one 
thousand    nine   hundred    nineteen,    ("hapter   one    hundred,    section 
six ;    Public    Laws    of    one    thousand    nine    hundred    twenty-four. 
Chapter  one  hundred  tw-enty-uine.   section  two :   Public   Laws  of 
one   thousand   nine   hundred   twenty-seven.    Chapter   two   hundred 
fifty-one :   Public  Law's  of  one  thousand  nine  hundred   thirty-one. 
Chapters  one  hundred   twenty-five  and   three   hundred   ninety-one 
(Code,   section   five   thousand   thirty-three):    Public   Laws  of  one 
thousand    nine    hundred   nineteen.    Chapter   one   hundred,    section 
ten ;    Public    Laws    of    one    thousand    nine    hundred    twenty-four. 
Chapter   seventy-four    (Code,   section   five   thousand  thirty-four)  : 
but  nothing  in  this  Act  shall  be  construed  to  repeal  the  provisions   ch.  lie.  Public 
of  Public  Laws  of  one  thousand  nine  hundred  thirty-one.  Chapter    ^^^^  "°*  repealed, 
one    hundred    sixteen     (Code,    secticm    five    thousand    thirty-three 
(a)   ). 

Sec.  23.     This  Act  shall  be  in  force  from  and  after  July  first.    Effective  date, 
one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  22ud  day  of  March.  A.D.  1937. 
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S.  B.  82 


CHAPTER  318 


C.  S.  5168  (j), 
amended,  as  to 
qualifications  for 
class  "A" 
pensions. 


Conflicting  laws 
repealed. 


AX  ACT  TO  AMEND  SECTION  FIVE  THOUSAND  ONE  HUN- 
DRED SIXTY-EIGHT  (j  )  OF  THE  CONSOLIDATED  STAT- 
ITTES.  RELATING  TO  WIDOWS  OF  EX-COXFEDERATE 
SOLDIERS. 

The  General  Assembly  of  Xorth  CnvoVma  do  cnacl : 

Section  1.  Amend  section  five  tliousaud  one  hundred  .sixty- 
eight  (j)  of  the  Consolidated  Statutes,  sub-section  entitled 
"Widows."  by  striking  out  all  of  the  paragraph  entitled  "Class 
A"  and  inserting  in  lieti  thereof  the  following : 

"Class  A.  To  the  widows  of  ex-Confederate  soldiers  who  are 
blind  in  both  eyes  or  totally  helpless,  three  hundred  dollars 
($300.00)." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  witli  tlie- 
lirovisions  of  this  Act  are  hereby  repealed. 

Sec.  ;■>.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  tlie  22nd  day  of  March.  A.D.  1937. 


S.  B.  98 


CHAPTER  319 


C.  S.  Ch.  1 
amended. 


Governor  author- 
ized to  designate 
chairman  of  State 
Board  of  Charities 
and  PublicWelfare. 


Compensation  of 
chairman  in  con- 
nection with 
duties  as  member 
of  State  Board  of 
Allotments  and 
Appeal. 


AX  ACT  TO  AMEND  CHAPTER  EIGHTY-EIGHT,  CONSOLI- 
DATED STATUTES  OF  NORTH  CAROLINA.  RELATING 
TO  THE  STATE  BOARD  OF  CHARITIES  AND  PUBLIC 
WELFARE.  THE  COMMISSIONER  OF  WELFARE  AND 
COUNTY  BOARDS  OF  CHARITIES  AND  PUBLIC  WEL- 
FARE. AND  THE  SELECTION  AND  APPOINTMENT 
THEREOF. 

The  General  Assembly  of  Js'orth  Carolina  do  enact: 

Section  1.  Chapter  eighty-eight.  Consolidated  Statutes  of 
North  Carolina,  is  hereby  amended  by  inserting  after  the  word 
"Governor"  in  the  tenth  line  thereof,  and  before  the  words  "tlie 
members."  the  following : 

"The  CJovernor  shall  designate  the  chairman  of  the  board  so 
.selected,"  which  chairmanship  so  designated  may  be  changed 
as  the  Governor  may  deem  best  to  promote  the  efficiency  of  the 
service. 

The  said  section  is  further  amended  by  adding  at  the  end 
thereof  after  the  word  "expenses"  the  following : 

"Provided,  hoicerer,  that  the  chairman  of  the  said  board,  when 
acting  as  a  member  of  the  State  Board  of  Allotments  and  Appeal — 
established  in  an  act  of  the  present  Legislature,  relating  to  Old 
Age  Assistance  and  Aid  to  Dependent  Children — shall  receive  a 
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]Kn-  diem  to  be  fixed  liy  tlie  Directm-  of  tlie  T'luluer.  tot,M'tlier  witli 
actual  expenses  inciinx'd  in  attendiiiir  nieetiuiis."' 

Sec.   2.     Tlie  said   Cliapter  eijility-ei.trlit   is   furtlier  amended  by    Chapter  further 
,,  t'    .  ,  ,.  •    1  .     ,1  e     amended, 

inserting  in   section   five   thonsand   six.    snb-sectKni   eiglit   tbereot. 

immediately   after   tlu'    \v<ir(ls    "to   employ"'    in    tbe    lirsi    line    the 

foUowins : 

"P.y  and  ^Yith  the  approval  of  the  (Jovernor,"'  so  that  the  sub- 
section \vill  read  as  follows  : 

"S.  To  employ,   by   and   with   the   approval   of   the   (Governor,   a    Approval  by 

."  ,.  .    ,  .  ,  ,  ,  ,      ,,      1         Governor,  of 

trained    investigator    of    social    service    iiroblems    who    >hall    be   selection  of  Com- 
kiiown    as   the   Commissioner   of   Public    Welfare,    and    to    employ   mi.ssioner  of  Public 

Welfare. 

such  Other  inspectors,  officers,  and  agents  as  it  may  de<'in  needful 

in  the  discharge  of  its  duties." 

Sec.  3.     The  said  Chapter  is  further  amended  by  striking  out    Chapter  further 

all   of   section    fivi'   thousand   fourteen.    Consolidated    Statutes    of   ^  ^  ^f  '. 

North  Carolina,   and  inserting  in  lieu  thereof  the  following :  rewritten. 

"Section  5014.     Count!/  Boards  of  Charities  and  Fuhlic  Welfare:    County  Boards 
,  .     ,  i       T-i    J  •  T-.  1        i-i         ii  i-ii      i-  £    ii  •       of  Charities  and 

Appointment :   Duties.      From    and    alter    the    ratification    of   this    public  Welfare. 

Act.  the  Count.v  Boards  of  Charities  and  Public  Welfare  in  the 
several  counties  of  the  State  shall  consist  of  three  memliers.  aji-  Three  members. 
pointed  as  follow^s :  one  by  the  board  of  county  commissioners  of  Appointment, 
the  county,  one  by  the  State  Board  of  <'harities  and  Public  Wel- 
fare, and  a  third  member  selected  l>y  such  two  ai)poiuted  mem- 
bers. In  case  the  two  memlters  thus  appointed  are  unable  to 
agree  on  the  appointment  of  a  third  member,  such  third  member 
shall  be  appointed  by  the  Judge  of  the  Superior  Court  residing 
in  the  district. 

"As  soon  as  practicable  after  the  ratification  of  this  Act,  the 
respective  appointments  shall  be  made:  Provided,  however,  that  in  Terms  of  office. 
order  to  secure  overlapping  terms  of  office  and  to  give  continuity 
of  policy,  at  the  first  appointments,  there  shall  be  selected  by  the 
county  commissioners  one  member  for  a  period  of  two  years  and 
by  the  State  Board  of  Charities  and  Public  Welfare  one  member 
for  a  period,  of  one  year,  and  the  third  member  selected  in  the 
manner  aforesaid  shall  be  for  a  term  of  three  years ;  and  at  the 
expiration  of  the  terms  of  those  having  a  period  of  less  than  three 
years,  their  successors  shall  l)e  appointed  for  a  term  of  three  Terms  of  suc- 
years  each,  so  that  thereafter  the  term  of  each  member  of  the 
board  shall  be  a  term  of  tliree  years.  No  member  sliall  be  eligible 
to  succeed  himself  after  two  successive  terms  as  a  member  of  a 
county  board  of  welfare. 

"The  County  Board  of  Charities  and  Public  Welfare  shall  have  Selection  of  County 

^  ^  .  .    -^        .  Superintendent  of 

the  duty  of  selecting  tlie  County   Superintendent  ot  Public  ^^  el-   public  Welfare. 

fare,   in  joint   session  witli   the   board  of  county   commissioners ; 

they   shall   act   in   a   joint   advisory   capacity   to   the   county    and   County  Board  and 

...  ,,        ..         .        ,         ,.  ,..  ,,  .        -,,.  Commissioners, 

municipal  authorities  in  developing  policies  and  plans  in  dealing   jointly,  to  act  as 
with  problems  of  dependency  and  delinquency,  distribution  of  the   f'^Ji'^°[^  commit- 

officials. 
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Other  powers  and 
duties  of 
County  Boards. 


No  compensation. 

Wake  County 

exempt. 

Chapter  further 

amended. 

C.  S.  5015 

rewritten. 

Meetings  of 
Board. 


E.xecutive  officer 
and  secretary. 


Chapter  further 
amended. 
C.  S.  5016. 
rewritten. 

County  Superin- 
tendent of  Public 
Welfare. 


Appointment. 


Qualifications. 


Approval  by 
State  Board. 


Method  of  voting 
for  County 
Superintendent. 


poor  funds,  and  social  conditions  generally,  including  co-opera- 
tions with  other  agencies  in  placing  indigent  persons  in  gainful 
enterprises,  and  shall  have  such  other  ixjwers  and  duties  as  are 
prescribed  by  law,  and  particularly  those  set  out  iii  the  laws  per- 
taining to  social  security,  old  age  assistance,  and  aid  to  depend- 
ent children.  The  members  of  the  County  Boards  of  Charities 
and  Public  Welfare  .shall  serve  without  comiX'nsation."'  The 
provisions  of  this  section  shall  not  apply  to  Wake  County. 

Sec.  4.  That  said  chapter  is  further  amended  by  striking  out 
therefrom  all  of  section  five  thousand  fifteen  and  inserting  in  lieu 
thereof  the  following : 

'"Section  5015.  Meetings  of  Board.  The  County  Boards  of 
Charities  and  Public  Welfare  so  apixtinted  shall  meet  immedi- 
ately after  their  appointment  and  organize  by  electing  a  chair- 
man. The  (Jounty  Superintendent  of  Public  Welfare,  selected  as 
hereinafter  provided,  shall  be  the  executive  officer  of  the  board, 
and  shall  act  as  secretary.  The  county  board  shall  meet  at  least 
once  a  month  with  the  Superintendent  of  Public  Welfare  and 
advise   with   him   in   regard   to  problems  pertaining  to  his  office." 

Sec.  5.  The  said  chapter  is  further  amended  by  striking  out 
all  of  section  five  thousand  sixteen,  as  amended  by  various  stat- 
utes, and  inserting  in  lieu  thereof  the  following : 

"Section  5016.  Count y  Superintendent  of  Public  Welfare:  Ap- 
pointment; Salary.  On  the  first  Monday  in  June,  one  thousand 
nine  hundred  thirty-seven,  and  on  the  first  Monday  in  June  of 
odd  years  thereafter,  it  shall  be  mandatory  for  the  board  of 
county  commissioners  and  the  County  Board  of  Charities  and 
Public  Welfare  of  every  county  in  North  Carolina  to  meet  in 
.ioint  session  for  tlie  purix)se  of  making  the  apix)intment  of  a 
County  Superintendent  of  Public  Welfare,  who  shall  be  the  execu- 
tive officer  of  the  Board  of  Charities  and  Public  Welfare.  The 
person  selected  as  County  Superintendent  of  Public  Welfare  shall 
be  qualified  by  character,  fitness,  and  experience  to  discharge  the 
duties  thereof.  The  i)erson  so  selected  as  Superintendent  of 
Public  Welfare,  after  the  appointment  has  been  apitroved  by  the 
State  Board  of  Charities  and  Public  Welfare,  shall  begin  his  work 
on  the  first  Monday  in  July,  or  as  soon  thereafter  as  such  ap- 
proval may  be  made.  If  the  State  Board  does  not  approve  the 
select'ion,  the  joint  Board  of  County  Commissioners  and  County 
Welfare  Department  shall  meet  immediately  and  make  a  new 
selection  to  send  to  the  State  Board  for  their  consideration  for 
approval :  Provided,  that  if  the  i^erson  so  elected  shall  not  be 
approved  by  the  State  Board  of  Charities  and  Public  Welfare, 
then  the  board  of  county  commissioners  and  the  County  Board 
of  Charities  and  Public  Welfare  shall  proceed  immediately  to 
elect  another  i^erson  as  provided  above. 

"When  in  joint  session  for  the  purpose  of  electing  the  Super- 
intendent of  Public  AVelfare,  the  members  of  the  board  of  county 
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(■(Hiiiiiiisiducrs  ;iih1  llie  hu'IuIhts  <if  tlii'  County  I'.nard  ol'  Charities 
and  I'ulilic  Welfare  sliali  vote  as  members  of  one  body.  In  ease 
of  n  tie  vote,  the  matter  shall  be  referred  for  decision  t<i  the 
Jndiie  of  the  Superioi-  Court  residt-nt  in  the  district.  A  joint 
session  of  the  two  lioards  shall  be  held  at  any  time  on  the  call 
of  the  chairman  of  the  commi.ssionei's  for  the  purpose  of  <lis- 
cussini;-  the  work  relating  to  the  office:  and  a  superintendent 
may  be  dismissed  by  joint  acti()n  for  proven  untitnes.s  or  failure 
in  the  performjince  of  duty  and  a  successor  elected. 

"The  County  Superintendent  of  Public  Welfare  shall  receive 
such  salary  as  may  be  determined  upon  by  the  board  of  county 
commissioners,  either  at  the  time  of  his  appointment  or  at  such 
time  as  they  may  be  in  reiiular  session  or  a  called  session  for 
the  purpose.  The  salary  shall  be  sufficient  to  secure  the  services 
of  a  well-Qualilied  person.  The  salary  so  fixed  shall  be  paid  by 
the  counties  respectively:  I'roridcd.  that  in  counties  where  tinan- 
cial  conditions  render  it  urgently  necessary  the  State  Board  may 
cause  to  be  paid,  out  of  any  State  or  Federal  fund  available  for 
the  purpose,  such  portion  of  the  salary  of  the  Superintendent  of 
Welfare  of  any  county  as.  in  the  discretion  of  the  State  Board, 
may  be  necessary.  I.evy  of  taxes  for  the  special  purpose  of  pay- 
ment of  the  salary  of  the  County  Superintendent  of  Welfare  is 
hereby  authorized  and  directed.  The  provisions  <if  this  section 
shall  not  apply  to  Wake  County." 

Sec.  G.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereliy  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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Conflicting  laws 
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S.  B.  192 


CHAPTER  320 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
NINETY-FIVE  OF  THE  PUBLIC  LAW^S  OF  ONE  THOUSAND 
NINE  HUNDRED  AND  TWENTY-FIVE,  KNOWN  AS  THE 
"MUNICIPAL  FISCAL  AGENCY  ACT." 


The  General  As-^ieniblif  of  Xorfh  Carolina  do  enact: 

Section    1.     That    section    two    of    Chapter    one    hundred    and    Ch.  195,  Public 

I.aws  1925, 

ninety-five.  Public  Laws  of  the  session  of  one  thousand  nine  amended, 
hundred  and  twenty-five,  be,  and  the  same  is  hereljy.  amended 
by  striking  out  the  period  at  the  end  of  the  last  sentence  in  said 
section  and  inserting  in  lieu  thereof  a  comma,  and  by  adding 
after  said  comma  the  following :  "except  in  cases  where  one- 
fourth  of  one  per  cent  of  the  amount  of  interest  paid  is  less  than 
five  cents  per  item  handled  by  the  bank,  trust  company  or  other    Fees  to  fiscal 

agents. 
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-Chapter  320—321—322 


Applies  to  Bun- 
combe County, 
only. 


Conflicting  laws 
repealed. 


agency  making  payment,  then  in  such  event  a  fee  equal  to  five 
cents  per  item  handled  shall  be  deemed  reasonable;  that  the  pro- 
visions of  this  Act  shall  apply  only  to  Buncombe  County,  cities 
therein,  school  district  or  school  taxing  districts,  or  any  other 
special  taxing  districts  therein." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  19-37. 


S.  B.  355 


CHAPTER  321 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND  FIFTY- 
FIVE  OP  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  TWENTY-FIVE  TO  INCREASE  THE 
SALARY  OF  THE  COMMISSIONER  OF  THE  WORLD  WAR 
VETERANS  LOAN  FUND. 


Ch.  1,55,  Public 
Laws  1925, 
amended. 
Salary  of  Com- 
missioner of 
World  War 
Veterans  Loan 
Fund,  increased. 
Conflicting  laws 
repealed. 


The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  and  fifty-five  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  twenty-five,  sec- 
tion seven,  be  amended  to  read  as  follows :  "That  the  salary  of 
the  Commissioner  of  the  World  War  Veterans  Loan  Fund  will  be 
four  thousand,  two  hundred  dollars   ($1,200.00)." 

Sec.  2.  That  all  laws  and  clauses  of  laws  iu  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  273 


CHAPTER  322 


AN    ACT    PROHIBITING    THE    TAKING    OR    DESTRUCTION 
OF   BOTTLES    USED    FOR    BOTTLING    SOFT   DRINKS. 


Destruction  or 
taking  of  soft 
drink  bottles, 
prohibited. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  it  shall  be  unlawful  for  any  person,  firm  or 
corporation,  or  any  employee  thereof,  to  maliciously  take  up, 
cari*y  away,  destroy  or  in  any  way  dispose  of  bottles  or  other 
property  belonging  to  any  bottler,  bottling  company,  person,  firm 
or  corporation  engaged  in  the  business  of  bottling  and/or  dis- 
tributing in  bottles  or  other  closed  containers  soda  water,  coca- 
cola,  pepsi-cola,  cheri-wine.  chero-cola,  ginger  ale.  grape  and  other 
fruit  juices  or  imitations  thereof,  carbonated  or  malted  bever- 
ages and  like  preparations  commonly  known  as  soft  drinks. 


lit;;;-  (  hai-tki;  :;:J:^— :!:^:]— ;;2-t  G5: 

Sec.  2.     That  any  person  viiilatiii:;'  any  nf  the  in-dvisioiis  of  this    Violation  made 
.     ,  '       ,  .    ,.  ,      ,,     misdemeanor. 

Act  shall   he   iiuilty  ot  a   misdemeanor,   and   ni)on   conviction  shall 

he  fined  <>v  imin-isoned  in  the  discretion  of  the  court. 

Sec.   3.     That    this    Act    shall    he    in   full    force    and    (MTect    fr<im 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  :Mar(h.  A.D.  10;;T. 


S.  B.  424  CHAPTER  323 

AX  ACT  TO  AMEND  CHAPTER  TWO  OF  THE  PUBLIC  LAWS, 
EXTRA  SESSION  OF  ONE  THOUSAND  XIXE  HUXDRED 
THIRTY-SIX. 

27(6  General  Assotibhj  of  Xortlt   (arulhia  do  enact: 

Section    1.     That    section   one    of    Chapter    two    of    the    Puhlic  Ch.  2,  Public 

Laws,    Extra    Session   of  one    tliousand    nine   hundred    thirty-six.  Session  1936, 

he  and  the  same  is  herehv  amended  hv  strikim?  out  in  line  seven  amended  as  to 

time  for  issuing 

of  said  section  the  word  "thirty-seven"  and  by  inserting  in  lieu    revenue  bonds, 
thereof  the  word  "thirty-nine." 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  425  CHAPTER  324 

AX  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  HEALTH 
TO  ACQUIRE,  COXSTRUCT.  RECOXSTRUCT.  IMPROVE. 
BETTER,  AXD  EXTEXD  REVEXUE-PRODUCIXG  UXDER- 
TAKIXGS:  TO  MAINTAIX  AXD  OPERATE  THE  SAME:  TO 
PRESCRIBE.  REVISE,  AXD  COLLECT  RATES.  FEES,  AXD 
CHARGES  FOR  THE  SERVICES,  FACILITIES,  VACCIXES. 
CULTURE  MEDIA,  AXD  OTHER  CHEMICAL  AXD  BIO- 
LOGICAL PRODUCTS  FURXISHED  THEREBY;  AXD  IX 
AXTICIPATIOX  OF  THE  COLLECTIOX  OF  THE  REVE- 
XUES  THEREOF,  TO  ISSUE  XEGOTIABLE  BOXDS  PAY- 
ABLE FROM  SUCH  REVEXUE,  REGULATIXG  THE  ISSU- 
AXCE  OF  SUCH  BOXDS,  AND  PROVIDIXG  FOR  THEIR 
PAYMEXT  AXD  FOR  THE  RIGHTS  OF  THE  HOLDERS 
THEREOF.  AXD  FOR  OTHER  PURPOSES. 

T]ie  General  Af<se>nbly  of  Xorth  Carolina  do  enact: 

Section  1.     The  State  Board  of  Health,  with  the  approval  of    State  Board  of 

the  Governor  and  Council  of  State,  is  hereby  authorized  to  issue   to'^^sue^r^venue^ 

bonds  in  such  sum  or  sums  not  to  exceed   in  the   aggregate  one   ^°"I^.®' "°'- ^^'  „ 

^  ceeding  $160,000. 

hundred  sixty  thousand  dollars  ($100,000.00)  :  Provided,  however, 

that  the  credit  of  the  State  of  Xorth  Carolina  shall  not  be  pledged   ^''f!'*  °^  ^^^l"  ^ 

not  to  be  pledged. 
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Proceeds  of  opera- 
tions may  be 
pledged. 


Pledge  of  ap- 
propriations, 
not  allowed. 
Proceeds  to  be 
used  for  better- 
ment of  State 
Laboratory  of 
Hygiene. 

Additional  powers 
granted  State 
Board  of  Health. 

Collection  of 
fees,  etc. 

Issue  of  under- 
taking bonds. 


Pledge  of 
revenues. 


Execute  contracts 
and  other 
instruments. 


No  power  to 
encumber  State 
property. 


Authorization  of 
undertaking  and 
revenue  bonds. 


Procedure. 


for  the  iiayiUL'nt  of  such  bonds,  except  ^Yith  resix'ct  to  the  fees 
and  proceeds  derived  from  the  operation  of  tlie  undertaking  for 
which  said  honds  are  issued:  and  Provided,  that  tlie  State  Board 
of  Health  sliall  not  be  allowed  to  pledge  any  of  its  appropriations 
received  from  the  State  as  security  for  sucli  bonds. 

Si-x'.  '2.  That  tlie  proceeds  of  the  bonds  hereby  authorized  shall 
be  used  by  the  State  Board  of  Health  for  tlie  extension,  improve- 
ment, and  betterment  of  the  facilities  and  services  of  the  State 
Laboratory  of  Hygiene :  and  in  addition  to  powers  which  the 
State  IJoard  of  Health  may  now  have,  it  shall  have  power  under 
this  Act  : 

(a  I  T(t  prescribe,  revise  and  collect  rates,  fees,  or  charges  for 
the  services,  facilities,  and  cliemical  and  biological  products  fur- 
nished by  such  undertaking,  and  in  anticipation  of  the  collection 
of  the  revenues  of  such  undertaking  to  issue  revenue  bonds  to 
til la nee  in  whole  or  in  part  the  cost  of  the  acquisition,  construc- 
tion, reconstruction,  improvement,  or  betterment  of  such  under- 
taking: 

(b)  To  pledge  to  the  punctual  payment  of  said  bonds  and  in- 
terest thereon  all  or  any  part  of  the  revenues  of  such  undertaking 
(including  the  revenues  of  improvements,  betterments,  or  ex- 
tensions therero  thereafter  constructed  or  acquired,  as  well  as 
the  revenues  of  the  existing  plants  and  facilities  of  the  under- 
taking so  improved,  bettered.  *n-  extended)  or  of  any  part  of  any 
such  undertaking: 

(c)  To  make  all  contracts,  execute  other  instruments,  and  do 
all  things  necessary  or  convenient  in  the  exercise  of  the  powers 
liereby  granted,  or  in  the  performance  of  its  covenants  or  duties, 
or  in  order  to  secure  the  payment  of  its  bonds:  Provided,  no  en- 
cumbrances, mortgage,  or  other  pledge  of  the  property  of  the  State 
is  created  thereby:  and  Prorided,  no  property  of  the  State  is 
liable  to  be  forfeited  or  taken  in  payment  of  the  said  bonds:  and 
Provided,  no  debt  on  the  credit  of  the  State  is  tlierel)y  incurred 
in  any  manner  for  any  purpose. 

Sec.  .">.  Procedure  for  Authorization  of  Undertaking  and  Reve- 
nue Bond-^.  The  acquisition,  construction,  reconstruction,  im- 
provement, betterment,  or  extension  of  the  undertaking,  and  the 
issuance,  in  anticipation  of  the  collection  of  the  revenues  of  sucli 
undertaking,  of  bonds  to  provide  funds  to  pay  the  cost  thereof, 
may  be  authorized  under  this  Act  by  resolution  or  resolutions 
of  the  State  Board  of  Health  which  may  be  adopted  at  a  regular 
or  special  meeting  by  a  majority  of  the  members  of  said  board 
present  at  such  meeting.  Unless  otherwise  provided  therein, 
such  resolution  or  resolutions  shall  take  effect  immediately  and 
need  not  be  laid  over  or  published  or  posted.  The  State  Board 
of  Health  in  determining  such  cost  may  include  all  costs  and 
estimated  costs  of  the  issuance  of  said  bonds ;  all  engineering, 
inspection,    fiscal,   and   legal   expenses   and    interest,    which   it   i.s 
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ostiinatt'd  will  iiccnic  diiriiit;  tlu'  c(tiistnicti(in  iieridd  and  for  six 
months  tluTcartcr.  on  luoiicy  liorrowi'd  or  which  it  is  cstiinated 
will  lif  hoiTowi'd  pursuant  to  this  Act. 

Sec.  4.     Baiul  Provisions.     Revenue  bonds  may  he  issued  under    Bomi  provisions, 
this   Act    in   oiic   or   more   series;    may   hear   such   date   or   dates.    Interest  and 

T  ii  •    i  maturity  dates. 

may  mature  at  such  time  or  times,  not  exceeding  thirty  years 
from  their  respective  dates;  may  liear  interest  at  such  rate  or 
rates,  not  exceeding  six  per  centum  per  annum,  payahle  at  such 
time  or  times:  may  he  payahle  in  such  medium  of  pa.vment  at 
sucli  place  or  places  ;  may  be  in  such  denomination  or  denomina-  Denominations, 
tions ;  may  he  in  such  form  either  coupon  or  registered;  may 
carry  such  registration,  conversion,  and  exchangeability  privi-  Registration,  etc. 
leges,  may  be  subject  to  such  terms  of  redemption  with  or  with- 
out premium  ;  may  be  declared  or  become  due  before  the  maturity 
date  thereof :  may  be  executed  in  such  manner,  and  may  obtain    Conditions  and 

.  covenants. 

such  terms,  covenants,   assignments,   and   conditions  as  the  I'eso- 

lutiou  or  resolutions  authorizing  the  issuance  of  such  bonds  may 

provide.     All  bonds  issued  under  this  Act  bearing  the  signature 

of  officers  of  the  State  Board  of  Health  in  office  on  the  date  of 

the   signing  thereof  shall   be   valid   and   binding,   notwithstanding 

that,    before    the    delivery    thereof    and    payment    therefor,    such 

officers  whose  signatures  appear  thereon  shall  have  ceased  to  be 

officers.     Pending  the  preparation  of  the  definitive  bonds,  interim    interim  receipts. 

receipts,   in    such   form   and   wath    such   provisions    as    the    State 

Board  of  Health  may  determine,  may  be  issued  to  the  purchaser 

or  purchasers  of  bonds  to  be  issued  under  this  Act.     Said  bonds 

and   interim    receipts    shall   be   negotiable   for    all   purposes,    and 

said  bonds  shall  be  and  are  hereby  declared  to  be  non-taxable  for 

any  and  all  purposes. 

Sec.   5.     Corcnants   in    Resolutions.      Anv    resolution   or   resolu-    Covenants  author- 
ized in  resolu- 
tions authorizing  the  is.suance  of  bonds  under  this  Act  to  finance   tions. 

in  whole  or  in  part  the  acquisition,  construction,  reconstruction, 

improvement,    betterment,    or   extension    of   an   undertaking   may 

contain    covenants     (notwithstanding    that    such    covenants    may 

limit  the  exercise  of  powers  conferred  by  this  Act)    as  to: 

(a)  The  rates,  fees,  or  charges  to  be  charged  for  the  services.    Charges  for 

^  services,  etc. 

facilities,  and  lu-oducts  of  said  undertaking : 

(b)  The   use    and    disposition    of   the    revenue   of    said    under-    Use  of  revenue, 
taking ; 

(c)  The  creation  and  maintenance  of  re.serves  or  sinking  funds,    Reserves, 
and  the  regulation,  use  and  disposition  thereof ; 

(d)  The  purpose  or  purposes  to  which  the  proceeds  of  the  sale   Use  of  proceeds 

jj-Tii  1  TT  -I.,  -.,.  ..  ^    of  bond  sales. 

of  said  bonds  may  be  applied,  and  the  use  and  disposition  of 
such  proceeds ; 

(e)  Events  of   default    and    the    rights    and   liabilities    arising  Terms  and  condi- 
thereupou.    the   terms   and    conditions    upon    which   bonds    issued 

under  this  Act  shall  become  or  may  be  declared  due  before  ma- 
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Issue  of  additional 
bonds. 


Accounts, 
inspection. 
Restrictions  upon 
disposition  of 
undertaking. 

Operation  and 
maintenance. 

Provisions  of  Act 
constitute  contract 
with  each  bond- 
holder. 


Obligation  of 
bonds. 


Sale  by  State 
Treasurer. 


Separability 
provision. 


turity.  and  the  terms  and  conditions  uixm  wliicli  such  deehiration 
and  its  consequences  may  he  waived: 

(f)  Tlic  issuance  of  other  or  additional  honds  or  instruments 
payahle  from  or  a  clmrge  against  tlie  revenue  of  such  under- 
talving: 

(g)  Tlie  insurance  to  he  carried  tlierenn,  and  tlic  use  and  dis- 
position of  insurance  moneys: 

(li)    Books  of  account  and  the  inspection  and  audit  tliereof : 

(i)  Limitations  or  I'estrictions  as  to  tlie  leasing  or  otherwise 
disposing  of  the  undertaking  while  any  of  the  bonds  or  interest 
tliereon  remain  nutstanding  and  unpaid:  and 

(j)  The  c(intimi(»us  operation  and  maintenance  of  the  under- 
taking. 

The  provisions  of  the  Act  and  of  any  such  resolution  or  resolu- 
tions shall  he  a  contract  with  every  holder  of  said  bonds;  and 
the  duties  of  the  State  Board  of  Health  under  this  Act  and  under 
any  such  resolution  or  resolutions  shall  be  enforceable  by  any 
bondholder  by  mandamus  or  other  appropriate  suit,  action,  or 
proceeding  at  law  or  in  equity. 

Sec.  G.  Revenue  bonds  issued  luider  this  Act  shall  not  be  pay- 
able from  or  charged  upon  any  funds  other  than  the  revenue 
pledged  to  the  payment  thereof,  nor  shall  the  State  Board  of 
Health  issuing  the  same  be  subject  to  any  pecuniary  liability 
thereon.  No  holder  or  holders  of  any  such  bonds  shall  ever  have 
the  right  to  compel  any  exercise  of  the  taxing  power  of  the  State 
to  pay  any  such  bonds  or  the  interest  thereon ;  nor  to  enforce 
payment  thereof  against  any  property  of  the  State;  nor  shall  any 
such  bonds  constitute  a  charge,  lien,  or  encumbrance,  legal  or 
equitable,  upon  any  property  of  the  State.  Every  bond  issued 
under  this  Act  shall  contain  a  recital  setting  forth  the  substance 
of  this  section. 

Sec.  7.  All  bonds  issued  pursuant  to  this  Act  shall  be  sold  and 
delivered  by  the  Treasurer  of  the  State  of  North  Carolina  in  the 
same  manner  as  bonds  of  the  State  of  North  Carolina  are  sold 
and  delivert^l.  except  that  the  said  State  Treasurer  may  sell  any 
bonds  issued  pursuant  to  this  Act  to  the  United  States  of 
America,  or  any  agency  thereof  at  private  sale  and  without  ad- 
vertisement. 

Sec.  S.  Separabilitj/  of  Provisions.  If  any  provision  of  this 
Act,  or  the  application  of  such  provision  to  any  person,  body, 
undertaking,  or  circumstance  shall  be  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  such  provision  to  persons, 
bodies,  undertakings,  or  cii'cumstances  other  than  those  as  to 
which  it  shall  have  been  held  invalid  shall  not  be  affected 
thereby. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D,  1937. 
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S.  B.  429 


CHAPTER  325 


AX  ACT  TO  AMEND  SECTION  TWO  OF  CHAPTER  THREE 
HUNDRED  NINETY-THREE  OF  THE  PUBLIC  LAWS  OF 
ONE   THOUSAND   NINE   HUNDRED   THIRTY-FIVE. 


TJie  General  Assciiihl!/  of  Xurth  Oaroliiid  do  eiiaet: 

Section  1.     That  section  two  of  Chapter  thvev  hmulrod  ninety-  Ch.  39a,  Public 
three  of  the  I'ulilic  Laws  of  one  tliousand   nine  hnnclrert   thirty-  a^rnded.^' 
Hve  be  amended  l>y  addins  at  tlie  end  of  said  section  tlie  follow- 
ing:  "Provided,    however,    that    any    i>erson,    firm    or    coriwratiou  Sale  of  wines  not 
,.           „  1    ■      -vT      n     /-I         T         »          11        •                  T        j_i  •       .     t     ■      n,    1  manufactured  in 

licensed  in  North  Carolina  to  sell  wines  under  this  Act  shall  have    state. 
authority  to  import  and  sell  wines  not  manufactured  within  the 
State,  and  which  are  not  otherwise  prohibited   to  Ite  sold  under 
the  laws  of  the  United  States.'" 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  lie  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  i:2nd  day  of  March.  A.D.  1937. 


Conflicting  laws 
repealed. 


S.  B.  431 


CHAPTER  326 


AN  ACT  TO  TRANSFER  MRS.  ALLIE  RIDDICK,  WIDO^V  OF 
A  CONFEDERATE  VETERAN  OF  MARTIN  COUNTY,  FROM 
CLASS  "B"  TO  CLASS  "A"  ON  THE  CONFEDERATE  PEN- 
SION ROLL. 


Preamble: 
Mrs.  AJlie  Riddick, 
now  on  class  "B" 
pension  roll. 


Whereas,  Mrs.  Allie  Riddick.  widow  of  John  E.  Riddick,  a  Con- 
federate veteran  of  Martin  County,  who  is  now  on  the  pension 
roll  in  Class  "B" :  and 

Whereas,  the  said  Mrs.  Allie  Riddick  is  now  eighty  years  old.   Class  "A" 
has  been  in  ill  health  for  several  years  and  is  almost  an  invalid 
with  no  income  and  owns  no  property :  Now,  therefore, 


qualifications. 


27(6  General  Assenihly  of  North,  Carolina  do  enact: 

Section  1.     That  Mrs.  Allie  Riddick  of  Martin  County,  widow   Mrs.  Allie  Riddick 
of  John  E.  Riddick,  a  Confederate  veteran,  be  taken  from  Class   pL^Jd  on  c^a"s"*^' 
'•B"   of  the   Confederate  Pension   Roll   and  placed  on   Class   "A"    "A"  pension  roll, 
of  the  pension  roll :  Pravided,   that  Mrs.   Allie  Riddick  shall  be 
paid  no   benefits   hereunder   until   when   as   and   if   she   qualifies 
therefor  under  the  General  Pension  Laws  of  the  State. 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed.  lepeae 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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Ch.  104,  Public 
Laws  1909,  and 
Ch.  24,  Public 
Laws  1931, 
amended,  as  to 
Recorder's  Court 
of  Reidsville. 


Schedule  of  fees 
in  criminal 
actions. 


Fees  for  jury- 
trials. 


S.  B.  436  CHAPTER  327 

AN  ACT  TO  REGULATE  FEES  FOR  THE  RECORDER'S 
COURT  OF  THE  CITY  OF  REIDSVILLE. 

The  General  Asseinhli/  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  one  huudred  and  four  of  the  Public 
Law.s  of  North  Carolina  for  the  year  one  thousand  nine  hundred 
and  nine,  relating  to  the  establishment  of  the  Recorder's  Court 
for  the  city  of  Reidsville ;  that  Chapter  twenty-four  of  Public 
Laws  of  North  Carolina  for  the  year  one  thousand  nine  huudred 
and  thirty-one  relative  to  the  Recorder's  Court  of  the  city  of 
Reidsville,  and  that  all  other  laws  and  amendments  thereto  re- 
lating to  the  fees  and  the  taxing  of  costs  in  the  Recorder's  Court 
of  the  city  of  Reidsville,  be  and  are  hereby  amended  as  follows : 
That  in  all  criminal  actions  tried  in  the  Recorder's  Court  of 
the  city  of  Reidsville  the  following  fees,  in  the  event  of  conviction, 
shall  be  taxed  against  the  defendant : 

For  the  Clerk  of  the  Court $     1.70 

For   the   Recorder,    in    all    cases    arising   within    Reidsville 

Township    - -.00 

For  the  Recorder,  in   all   cases  arising  without   Reidsville 

Township    3.00 

For  solicitor,  in  all  cases  for  violation  of  city  oi'dinances...      1.00 
For  solicitor,  in  all  cases  other  than  violation  of  city  ordi- 
nances     - 3.00 

For  police 1.50 

Jail  fee  1.50 

For  each  continuance 50 

For   taking  bond,   including  justification 50 

For  each  witness  who  resides  within  the  corporate  limits 

of  the  city   of  Reidsville,   per   diem 50 

For  each  witness  who  resides  without  the  corporate  limits 

of  the  city  of  Reid.sville,  per  diem 1.00 

For   subpceufeing  witnesses,   each 50 

For  issuing  capias 25 

For  serving  capias 75 

For   summoning  jurors,   each 50 

For  meals  while  in  jail,  the  actual  cost,  not  to  exceed  40c  per 
meal. 

Sec.  2.  That  any  defendant  in  any  criminal  action  who  re- 
quests trial  by  jury  shall  deposit  with  the  clerk,  at  the  time  of 
such  request,  the  sum  of  four  dollars  and  fifty  cents  ($4.50). 
The  jurors  who  are  selected  to  serve  as  jurors  shall  each  receive 
fifty  cents :  those  who  do  not  serve  shall  receive  the  sum  of 
twenty-five  cents. 
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Sec.   3.     That   all   la\ys   in   conflict   with   the  provisions   of   this    Conflicting  laws 
Act,  to  the  cxtv'nt  of  snch  conflict,  are  hereliy  ri^pcaled.  lepeae 

Sec.  4.     Thai   this  Act  shall  he  in  force  from  and  after  its  rati- 
fication. 

Katitied  this  the  22nd  dav  of  March,  A.I».  V.VM. 


S.  B.  441  CHAPTER  328 

AN  ACT  TO  AMEND  CHAPTER  SIXTY-TWO  OF  THE  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
ONE,  RELATING  TO  THE  PRACTICE  OF  GENERAL  CON- 
TRACTING. 

The  General  Asseniblu  of  Xortlt   ('arolinn  do  enact: 

Section  1.     That  Chapter  sixty-two  of  the  Piihlic  Laws  of  one   Ch.  62,  Public 

thousand  nine  hundred  and  thirty-one,  relating  to  the  practice  of   amlnded.^as  to 

general  contracting,  be  amended  as  follows:  Amend  section  two   practice  of  gen- 
era! contracting 
of  said  act   wherein  new  section  nine  is  inserted  in  the  original 

act  of  Chapter  three  hundred  and  eighteen  of  the  Public  Laws 
of  one  thousand  nine  hundred  and  twenty-five,  by  changing  the 
period  at  the  end  of  the  said  section  to  a  colon  and  add  the  fol- 
lowing : 

"Provided,   the  Licensing  Board  may  for  good  cause  hear  and    Board  author- 
pass  upon   any  application  for   license  in  a  period   of  less  than   pasVupoTIppil 
thirty  days  from  the  filing  of  said  application.'"  cations  for  license, 

within  30  days 

Sec.   2.     This   Act   shall   be   in   force   from   and   after   its   ratifi-   from  filing, 
cation. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  445  CHAPTER  329 

AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  FIFTY-EIGHT  OF  THE  CONSOLIDATED  STAT- 
UTES, SO  AS  TO  MAKE  PUBLIC  DRUNKENNESS  A  MIS- 
DEMEANOR IN  ALAMANCE  COUNTY. 

The  General  Assembhj  of  Xorth  Carolina  do  enaet: 

Section  1.     That  sub-section  one  of  section  four  thousand  four  c.  s.  4458, 

hundred  fifty-eight  of  the  Consolidated   Statutes  of  North   Caro-  ^^^^ 
Una  be  and  the  same  is  hereby  amended  by  inserting  the  word 

"Alamance"   between    the   words   "Moore"'   and    "Orange""    in    line  Punishment  for 

four  of  said  sub-section.  ^±"'^„'' Ti^''"'"" 

ness,  in  Ala- 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  this   mance  County. 
Act  are  hereby  repealed.  re^p^el'led."^  ''*'^' 

Sec.  3.     That  this  Act  shall  be  in  force  and  effect   from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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S.  B.  290 


CHAPTER  330 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  AND 
NINETY-SEVEN.  PUBLIC  LAWS  OF  NORTH  CAROLINA. 
SESSION  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
THREE.  BEING  KNOWN  AS  AN  ACT  TO  AMEND  SECTION 
FOUR  THOUSAND  SIX  HUNDRED  AND  FIFTY-ONE  OF 
THE  CONSOLIDATED  STATUTES.  RELATING  TO  AP- 
PEALS TO  THE  SUPREME  COURT  IN  CERTAIN  CRIM- 
INAL CASES. 


Ch.  197,  Public 
Laws  1933, 
amended. 


Payments  of  costs 
in  appeals  to 
Supreme  Court  by 
paupers  charged 
with  capital 
felony,  but  con- 
victed of  lesser 
offense. 


Conflicting-  laws 
repealed. 


The  General  Assembly  of  North  Carol iini  do  enact: 

Section  1.  That  section  one  of  Chapter  one  hundred  and 
ninet.v-seven.  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-thret',  be  and  it  is  hereby  amended  by  inserting  a  comma 
after  the  word  "felony"  in  line  six  of  said  section  and  by  adding 
after  said  comma  and  before  the  word  "and"  the  following: 

"Or  having  been  tried  uix)n  a  bill  of  indictment  charging  a 
capital  felony,  has  been  convicted  of  a  less  offense."' 

Sec.  2.  That  said  section  one  of  Chapter  one  hundred  and 
ninety-seven,  Public  Laws  of  one  thousand  nine  hundred  and 
thirty-three,  be  further  amended  by  inserting  in  line  eight  of  said 
section  one  after  the  word  "death"  and  before  the  word  "pro- 
nounced" the  following :  "or  other  sentence." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
amendment  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  dav  of  March.  A.D.  1937. 


S.  B.  459 


CHAPTER  331 


AN  ACT  TO  AMEND  SECTION  NINE  HUNDRED  AND 
THIRTY-FOUR  OF  THE  CONSOLIDATED  STATUTES.  RE- 
LATING TO  ASSISTANT   CLERKS. 


C.  S.  934, 
amended. 


Assistants 
authorized  for 
clerks  of 
Superior  Court. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  nine  hundred  and  thirty-four  of  the 
Consolidated  Statutes  be.  and  the  same  is  hereby,  amended  by 
striking  out  all  of  the  present  sub-section  (a)  and  inserting  in 
lieu  thei'eof  a  new  sub-section  to  be  designated  as  sub-section 
nine  hundred  and  thirty-four   (a). 

"934  (a)  That  each  Clerk  of  the  Superior  Court,  by  and  with 
the  written  consent  and  approval  of  the  Superior  Court  Judge, 
resident  in  said  district,  may  appoint  one  or  more  assistant 
clerks,  not  to  exceed  a  total  of  three,  who.  before  entering  uix>n 
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their  duties,  shall  take  ami  siihscrihe  the  i«atli  jirescrihed  fer 
clerks:  I'riiriilcd.  that  lui  iiioi-e  than  thi'<'e  sucli  assistants  shall 
he  in  (iffice  in  any  county  at  ene  time.  I'lMin  c<imiilyin,i;-  with  the 
pripvisions  of  this  article  such  assistant  or  assistants  -^hall  h<'  as 
fully  authorized  and  empowered  to  perform  all  the  duties  and 
functitms  of  the  otlice  of  the  Clork  of  the  Superior  Ceuit  as  the 
<'lerk  himself,  and  all  the  acts,  orders  and  .iudiiuients  of  su<-h 
assistants  shall  h<'  <'iUitled  to  the  same  faitli  and  credit  as  those 
of  such  clerk.  Such  assistants  shall  he  snh.iect  in  all  res]>ects  to 
all  laws  wliich  a]iply  to  the  clei'ks.  'I"he  sevei-al  ("lerks  of  the 
Superior  ("cuirt  shall  he  he^d  responsilile  for  the  acts  of  their 
assistants,  and  the  official  honds  of  such  clerks  as  now  provided 
by  law  .shall  he  written  to  and  shall  cover  the  acts  of  their  assist- 
ants: I'rorided.  that  when  and  where  the  appointment  of  any 
assistant  clerks  under  the  pi-ovisions  of  this  Act  shall  make  f(u- 
an  addition  in  the  nund)er  of  pt>rsonnel  in  the  clerk's  oflfico.  the 
approval  of  the  hoard  of  county  commissioners  shall  he  ohtained." 

Sec  '2.     That  this  Act  shall  apply  only  to  Forsyth  County. 

Sec.  3.  That  all  laws  and  clanses  of  laws  in  conflict  with  this 
Act  are  hereby  reiiealed. 

Sec  4.  That  this  Act  shall  be  in  full  f(u-ce  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  22nd  day  of  March.  A.D.  1!I3T. 


Assistants 
Kranted  equal 
authority  with 
clerks. 


Responsibility  of 
clertcs  for  acts  of 
assistants. 


Approval  by 
County 

Commissioners. 
Applies  to  Forsyth 
County  only. 
Conflicting  laws 
repealed. 


S.  B.  311 


CHAPTER  332 


AX  ACT  TO  MAKE  CERTAIN  APPROPRIATIONS  IN  ADDI- 
TION TO  THOSE  PROVIDED  IN  THE  MAINTENANCE  AP- 
PROPRIATIONS BILL  PASSED  BY  THE  ONE  THOUSAND 
NINE    HUNDRED    THIRTY-SEVEN    GENERAL   ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Sectiox  1.     That  there  is  hereby  appropriated  out  of  the  gen-   Additional  appro- 

,„,,.,  Tjii,  jj-i  ^i,        priations  for  state 

eral  rnna  and  to  be  used  for  the  purpose  of  maintenance  at  the   Hospital  at  Mor- 
State  Hospital  at  Morganton  the  sum  of  thirteen  thousand  five   ^anton,  and  State 

Industrial  Farm 

hundred  dollars    (.$13,500.00)  ;   and  there  is  hereby  appropriated    Colony  at  Kinston. 
out  of  the  general  fund  for  the  purpose  of  maintenance  at  the 
State  Industrial  Farm  Colony  for  Women  at  Kinston  the  sum  of 
five  thousand  dollars    ($5,000.00). 

Sec.  2.  The  appropriations  herein  provided  are  to  be  made 
available  for  use  during  the  biennium  one  thousand  nine  hundred 
thirty-seven  and  one  thousand  nine  hundred  thirty-nine,  under 
the  supervision  of  the  Director  of  the  Budget  in  the  same  manner 
as  other  maintenance  appropriations. 

Sec.  3.  This  Act  shall  be  in  full  force  and  eifect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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S.  B.  320 


CHAPTER  333 


AN  ACT  TO  AMENI>  CHAPTER  SEVENTY-ONE.  PUBLIC 
LAWS  OF  NORTH  CAROLINA,  SESSION  ONE  THOUSAND 
NINE  HUNDRED  AND  THIRTY-FIVE,  RELATING  TO 
LOANS  AND  INVESTMENTS  UNDER  THE  NATIONAL 
HOUSING  ACT.  AND  TO  REPEAL  CHAPTER  THREE  HUN- 
DRED AND  SEVENTY-EIGHT,  PUBLIC  LAVA'S  OF  NORTH 
CAROLINA,  SESSION  ONE  THOUSANT*  NINE  HUNDRED 
AND  THIRTY-FIVE.  SO  AS  TO  MAKE  UNIFORM  THE 
LAWS  RELATIVE  TO  LOANS  MADE  BY  BUILDING  AND 
LOAN   ASSOCIATIONS. 


Ch.  71.  Public 
Laws  1935, 
amended. 

Buildins  and  Loan 
Associations 
authorized  to  in- 
vest in  mortgages 
of  Federal  Housing 
Administration, 
etc. 


Further  amended 
to  omit  references 
to  Title  II  and  III 
of  National  Hous- 
ing Act. 


Section  2,  of 
chapter  amended 
to  include  Building 
and  Loan  As- 
sociations. 


Chapter  further 
amended. 
Section  3 
rewritten. 

Approval  of 
eligibility,  etc. 


The  General  AKseinhlij  of  Xartli   Carolina  do  cnaet: 

Section  1.  That  section  one  of  Chapter  sevciity-onc.  I'nl)lic 
Laws  of  oiH>  thou.^aiul  nine  hun<lrcd  and  thirty-tive.  he  and  the 
same  is  hereby  amended  by  inserting  in  line  two  between  the 
word  "companies"  and  the  word  "insurance"  the  words  "Building 
and  Loan  Associations." 

That  seetion  one  lie  further  amended  by  striking  out  in  lines 
ten  and  eleven  the  words  "Pursuant  to  Title  II  of  the  National 
Housing  Act." 

That  said  section  be  further  amended  l>y  placing  a  coinina 
after  the  word  "administrator"  in  line  thirteen,  and  by  striking 
out  in  lines  thirteen  and  fourteen  the  words  "Pursuant  to  Title 
II  of  the  National  Housing  Act." 

That  said  section  be  further  amended  by  placing  a  period  after 
the  word  "associations"  in  line  tifteen.  and  l)y  striking  out  in 
lines  tifteen  and  sixteen  the  words  "Organized  under  Title  III 
of  the  National  Housing  Act." 

Sec  2.  That  section  two  of  Chapter  seventy-one.  Public  Laws 
of  one  thousand  nine  hundred  and  thirty-five,  be  amended  by 
inserting  after  the  word  "companies"  and  before  the  word  "and" 
in  line  one  of  said  section  the  words  "Building  and  Loan  Asso- 
ciations." 

That  said  section  be  further  amended  by  striking  out  in  lines 
six  and  seven  thereof  the  words  "Pursuant  to  Title  II  of  the 
National  Housing  Act." 

Sec.  3.  That  section  three  of  Chapter  seventy-one,  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five,  be  stricken 
out  and  that  the  following  be  inserted  in  lieu  thereof :  "Sec- 
tion 3.  All  banks,  trust  companies,  building  and  loan  associations, 
insurance  companies  and  other  financial  institutions,  on  being 
approved  as  eligible  for  credit  insurance  by  the  Federal  Housing 
Administrator,  may  make  such  loans  as  are  insured  by  the  Fed- 
eral Housing  Administrator." 
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Sec.  4.  Tliat  section  four  <if  Chapter  seventy-one,  I*ulilir  Laws 
of  one  thousand  nine  hundred  ami  thirty-tive.  he  and  the  same 
is  lierehy  strielven  <iut,  and  tliat  tlie  followins  be  inserted  in  lieu 
tliereof:  "Section  4.  Wlierever.  by  statute  of  this  State,  col- 
lateral is  required  as  security  for  the  deposit  of  puhlie  or  other 
funds ;  or  deposits  are  re(]uired  to  be  made  with  any  public 
official  or  department;  or  an  investment  of  capital  or  surplus, 
or  a  reserve  or  other  fund,  is  required  to  be  maintained,  con- 
sisting of  designated  securities,  bonds,  and  notes  secured  by  a 
mortgage  or  deed  of  trust  insured  by  the  Federal  Housing  Admin- 
istrator, debentures  issued  by  the  Federal  Housing  Administrator 
and  obligations  of  national  mortgage  associations  shall  be  eligible 
for  such  purposes." 

Sec  .">.  That  Chapter  three  hundred  and  seveuty-eight,  Pul)lic 
Laws  of  North  Carolina,  session  one  thousand  nine  hundred  and 
thirty-hve.  be  and  the  same  is  hereby  rei>ealed. 

Sec,  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Ratified  this  the  L'l'nd  day  of  March.  A.D.  1937. 


Section  4. 
rewritten. 


Certain  securi- 
ties made  eligible 
for  collateral,  etc 


Ch.  378,  Public 
Laws  1935, 
repealed. 


Conflicting  laws 
repealed. 


S.  B.  357 


CHAPTER  334 


AN  xVCT  TO  AMEND  SECTION  SEVEN  OF  CHAPTER  ONE 
HUNDRED  AND  FIFTY-TWO,  PUBLIC  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  AND  SEVENTEEN.  RELAT- 
ING TO  DRAINAGE  FOR'  THE  PURPOSE  OF  PERMITTING 
COUNTIES  TO  INVEST  SINKING  FUNDS  IN  DRAINAGE 
BONDS  OF  DRAINAGE  DISTRICTS. 

The  General  Asseiubl}/  of  North  Carolina  do  enact: 

Section  1.  That  section  seven  of  Chapter  one  hundred  fifty- 
two,  Public  Laws  of  one  thousand  nine  hundred  and  seventeen, 
it  being  section  five  thousand  three  hundred  and  fifty-nine  of 
the  Consolidated  Statutes,  be  and  the  same  is  hereby  amended 
by  striking  out  the  colon  after  the  word  "treasurer"  in  the  next 
to  the  last  line  of  said  section  and  inserting  in  lieu  thereof  a 
comma   and  the  following: 

"And  any  county  is  authorized  to  invest  its  sinking  funds  in 
such  bonds  issued  by  any  drainage  district :  Provided,  that  the 
Attorney  General  shall  have  approved  the  form  of  said  bonds, 
to  apply  to  Edgecombe  and  Pitt  counties  only." 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  This  Act  .shall  be  in  effect  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


Ch.  152,  Public 
Laws  1917, 
amended. 


Investment  of 
county  sinking 
funds  in  bonds  of 
drainage  districts 
authorized,  in  Pitt 
and  Edgecombe 
counties. 
Conflicting  laws 
repealed. 
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S.  B.  365 


CHAPTER  335 


Ch.  127,  Public 
Laws  1937, 
amended. 

Manufacture, 
transportation  and 
sale  of  wines, 
legalized. 


Subject  to  condi- 
tions of  Art.  VI 
of  Revenue  Act, 
as  amended. 


Labeling  and 

advertising 
of  wines. 


Federal  regu- 
tions  adopted. 


Conflicting  laws 
repealed. 


AN  ACT  TO  ENCOURAGE  THE  GROWING  OF  GRAPES, 
FRUITS  AND  BERRIES  IN  NORTH  CAROLINA.  TO  LEGAL- 
IZE AND  REGULATE  THE  MANUFACTURE.  TRANSPORTA- 
TION AND  SALE  OF  WINES,  AND  TO  REPEAL  ALL  LAWS 
IN  CONFLICT  WITH  THIS  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  manufacture,  sale,  transportation  and  impor- 
tation in  North  Carolina  of  wines  as  defined  in  and  licensed  to  be 
sold  by  sub-sections  (b)  and  (c)  of  section  five  liundred  and  one 
of  the  Revenue  Act  of  one  thousand  nine  hundred  and  thirty- 
seven,  known  as  House  Bill  number  thirty-five,  and  all  acts  sup- 
plementary thereof,  are  hereby  in  all  respects  legalized  subject  to 
the  terms,  conditions  and  regulations  as  set  forth  in  sections  five 
hundred  to  five  hundred  and  twenty-eight,  inclusive,  of  Article 
VI,  Schedule  F.  of  the  Revenue  Act  of  one  thousand  nine  hundred 
and  thirty-seven,  known  as  House  Bill  number  thirty-five,  and  all 
acts  supplementary  to  and  amendatory  thereof. 

Sec.  2.  The  "Standards  of  Identity  for  Wine"  and  the  regula- 
tions relating  to  "Labeling  and  Advertising  of  Wine"  promulgated 
by  the  Federal  Alcohol  Administration  of  the  United  States  Treas- 
ury Department,  and  known  respectively  as  Regulation  Number 
Four.  Article  II.  and  Regulation  Number  Four.  Articles  III  and 
VI,  are  hereby  adopted  by  North  Carolina,  and  incorporated  and 
made  a  part  of  this  Act. 

Sec.  3.  Re  it  further  enacted  that  all  laws  and  parts  of  laws 
in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  22nd  dav  of  March,  A.D.  1937. 


S.  B.  379 


CHAPTER  336 


Ch.  71,  Public 
Laws  1929, 
amended,  as  to 
Forsyth  County. 


AN  ACT  TO  AMEND  CHAPTER  SEVENTY-ONE  OF  THE  PUB- 
LIC LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  TWENTY- 
NINE  OF  NORTH  CAROLINA,  RELATING  TO  THE  PAY- 
MENT TO  THE  CLERK  OF  THE  SUPERIOR  COURT  OF 
MONEYS  DUE  ESTATES  OF  INTESTATES,  AND  TO  PRO- 
VIDE FOR   THE  ADMINISTRATION  OF  THE   SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  seventy-one,  Public  Laws  of  one 
thousand  nine  hundred  twenty-nine  of  North  Carolina,  is  hereby 
amended  by  striking  out  the  word  "Forsyth"  in  line  five  of  sec- 
tion one  thereof. 
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Sec.    2.     This    Ac(-    shall    be    kiiowii    niul    (losinnatcd    as    section   C.  S.  G5(b). 

sixty-live    (V>)    of  the  Consolidated    Statutes  of  North   Carolina. 

Sec.    B.     Whenever   anv   person    shall    die   intestate    and    no    ad-    Payment  of  sums 

due  intestates  to 

ministrator    shall    have    been    appointed    for    snch    jiersdn    within    public  adminis- 

,,  -         ,      ^,  ^.  ,     ,,  ,,111  ^     trator.  authorized, 

thirty   days  Ironi   the  death    tlien'ot.   and   there  shall    lie   due   and 

owinii  such  iKM'son  a   snm  of  money  to  the  extent  of  live  hundre(l 

dollars   (.'f.KIO.IKM  or  less,  it  shall  lie  lawful  for  the  jterson  or  i>er- 

sons  owins  such  sum  of  money  to  said  intestate  to  pay  th<'  same 

over    to    the   public    administrator    of    the    county    in    which    said 

intestate's   estate   would   otherwise    be    snliject    to   administration 

under  the  laws  of  this   State,   and   for   i»urposes   hereof  the   said 

public  adnnnistrat<n-  shall  be  deemed   to  be  the  administrator  of 

the  estate  of  said  intestate. 

Sec    4      Wheneviu'   such   person   owlnc:  monev   to   the   estate   of   Procedure  for 

payment, 
such   an   Intestate  shall   desire  to   avail   himself  of  the  iirovisions 

of  this  Act.  he  shall  notify  the  public  administrator  of  such  in- 
debtedness and  of  his  desire  to  malve  such  payment,  and  there- 
upon the  said  public  administrator  shall  furnish  the  said  payer 
with  a  certified  copy  of  the  general  order  of  appointment  of  such 
public  administrator,  and  no  other  authority  to  receive  such  pay- 
ment shall  be  required  of  him.  and  it  shall  be  unnecessary  for 
him  to  (lualify  as  administrator  of  the  estate  of  said  intestate 
in  any  other  manner:  and  immediately  upon  the  receipt  of  such 
]>ayment  to  him  he  shall  be  deemed  to  be  the  administrator  of 
such  estate  in  as  full  and  ample  a  manner  as  if  special  letters  of 
administration  had  been  issued  to  him.  and  he  shall  thereafter 
posse.ss  all  of  the  rights  with  ri^sjiect  to  said  estate  as  any  other 
administrator  thereof  might  possess,  and.  except  as  herein  pro- 
vided, shall  be  subject  to  the  same  duties,  obligations  and  lia- 
bilities as  any  other  administrator  might  be. 

Sec.   5.     Whenever   anv   person   shall   avail   himself  of  the   pro-   Receipt  of 

administrator, 
visions  of  this  Act  by  the  payment  of  any  sums  of  money  to  said 

public  administrator,  he  shall  issue  to  said  payer  his  official  re- 
ceipt therefor  under  the  seal  of  his  otiice.  which  receipt  shall  be 
a  full  and  complete  discharge  of  said  payer  from  further  liability 
upon  said  debt  or  obligation  to  the  extent  of  such  payment. 

Sec.  6.  On  the  first  days  of  January.  April,  July  and  October  Quarterly  reports. 
of  each  year  the  public  administrator  shall  file  in  the  office  of  the 
Clerk  of  Superior  Court  of  the  county  of  his  appointment  a  list 
or  report  of  all  such  estates  as  shall  have  come  into  his  hands 
under  the  provisions  of  this  Act  during  the  preceding  three 
months.  Said  report  shall  contain  the  name  of  the  intestate,  the  Contents, 
amount  of  such  payment  and  the  source  from  which  received, 
any  other  assets  belonging  to  the  estates  of  such  intestates,  to- 
gether with  such  other  information  as  may  be  retjuired  of  him 
by  the  said  clerk,  and  shall  be  recorded  in  the  office  of  said  clerk 
in  the  same  manner  as  are  inventories  of  other  estates. 
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Semi-annual 
accounts. 


Contents. 


Publication  of 
notice  to  creditors. 


Special  bond 
required. 


Additional 

security. 


Payment  of 
premiums. 


Sec.  7.  On  the  first  day  of  January  next  after  the  enactment 
of  this  Act  and  on  the  first  days  of  each  July  and  January  there- 
after the  said  public  administrator  shall  file  in  the  offlee  of  the 
said  clerk  a  report  of  all  estates  of  intestates  administered  by 
liini  under  the  provisions  of  this  Act.  Such  report  shall  contain 
the  names  of  such  intestates,  the  assets  received  by  him,  an 
itemized  list  of  all  disbursements  made  and  for  what  purpose,  and 
the  value  of  the  estate  of  each  such  intestate  on  hand  at  the  date 
of  said  report,  together  with  such  other  information  as  may  be 
required  by  said  clerk.  Said  rei)<)rt  shall  be  examined,  audited, 
approved  and  recorded  by  said  clerk  in  the  same  manner  as  are 
reports  of  other  estates. 

Sec.  s.  In  the  event  the  estate  of  any  intestate  administered 
under  the  provisions  of  this  Act  shall  consist  wholly  of  personal 
property,  the  provisions  of  Chapter  one  of  the  Consolidated  Stat- 
utes re(iuiring  the  publication  of  a  notice  to  creditors  in  a  news- 
l>aper  shall  not  apply,  but  in  lieu  thereof,  and  within  twenty  days 
after  any  estate  hereunder  shall  come  into  his  hands  the  said 
public  administrator  shall  iK)st  a  notice  at  the  courthouse  door 
of  said  county  requiring  all  i>ersons  having  claims  against  said 
estate  to  exhibit  them  to  and  file  them  with  him  within  twelve 
months  of  the  date  of  said  notice,  which  notice  shall  be  posted 
for  not  less  than  ninety  days,  and  all  claims  not  thus  filed  within 
the  time  required  shall  be  barred  absolutely.  In  the  event  said 
intestate  was  the  owner  of  I'eal  estate  at  the  time  of  his  death, 
then  a  similar  notice  to  and  with  the  same  effect  shall  be  pub- 
lished in  a  newspaper  published  in  said  county  at  least  once  a 
uKmth  for  six  successive  months. 

Sec  9.  The  public  administrator  shall  enter  into  a  special 
bond,  with  three  or  more  sureties,  to  be  approved  by  the  clerk, 
in  the  penal  sum  of  five  thousand  dollars  ($5,000.00),  payable 
to  the  State  of  North  Carolina,  and  conditioned  upon  the  faithful 
performance  of  his  office  with  respect  to  the  estates  committed  to 
his  charge  under  the  provisions  of  this  Act.  Such  bond  shall 
remain  in  force  as  long  as  said  public  administrator  shall  remain 
in  office  and  until  all  such  estates  shall  have  been  fully  admin- 
istered. Whenever  it  shall  appear  from  the  annual  report  of  said 
public  administrator  filed  on  the  first  day  of  January  that  the 
aggregate  personal  assets  of  said  estates  administered  hereunder 
are  in  excess  of  four  thousand  dollars  ($4,000.00),  the  said  clerk 
shall  require  such  additional  security  to  be  furnished  as  he  may 
deem  sufficient  to  adequately  protect  the  estates  thus  adminis- 
tered. The  premium  for  such  bond  shall  be  paid  by  the  said 
public  administrator  personally,  but  he  shall  be  entitled  to  charge 
each  such  estate  in  his  hand  with  a  bond  fee  for  such  bond  upon 
the  basis  of  one  dollar  ($1.00)  per  one  hundred  dollars  ($100.00) 
or  fraction  thereof  of  the  personal  estate  of  such  intestate  coming 
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iiitii   his   liniids.   whii-li    t'cf   shall   lie   in   addition   t(i   any   (ithcr   IVe 
(ir  cnniiK'iisatiiPU  to  which  ho  shall  ho  entitled. 

Sec.  10.  As  coniiionsatiou  for  his  services  the  said  public  ad-  Compensation. 
ministrator  shall  r<'ceivo  the  same  fees  and  commissions  upon 
each  such  estate  administered  hereunder  as  are  allowed  by  law 
in  other  cases  of  administration:  Provkhd.  hniccrer.  that  for 
irood  cause  shown,  tho  said  Clerk  of  Superior  Court  is  authorized 
and  empowered  to  allow  such  additional  compensation  as  in  his 
ojiinion  shall  ade(|uately  compensate  the  said  administrator  for 
services  rendered  in  administering  the  said  estate. 

Six.  11.     The  said  public  administrator  shall  he  entitled  to  keep   Private  seal. 
a  private  seal  of  such  design  as  will  indicate  his  office,  and  when 
affixed   to   instruments   executed   l)y   him   in   his    official    capacity 
shall  be  entitled  to  full  recognition  as  such. 

Sec.  12.  Exce]it  as  herein  contained,  all  other  provisions  of 
the  Consolidated  Statutes  relating  to  the  administration  of  estates 
not  inconsistent  herewith  shall  likewise  apply  to  estates  admin- 
istered by  said  public  administrator  under  the  provisions  of  this 
Act.  but   all  laws   and   clauses  of  laws  in   conflict   herewith   are   Conflicting  laws 

,     ,  repealed. 

hereby  repealed. 

Sec.  lo.     This  Act  shall  apply  to  Forsyth  County  only.  Applicable  to 

Sec.  14.     This  Act  shall  he  in  full  force  and  effect  from  and  oniy^.^       °""  ^ 

after  the  date  of  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  380  CHAPTER  337 

AN   ACT    REQUIRING    THE    EXAMINATION    OF    DOMESTIC 

SERVANTS. 

The  General  Assenibhi  of  Xorth  Carolina  do  enact: 

Section    1.     That    hereafter    all    domestic    servants    who    shall   Domestic  servants 

,.,„.,.,.  1  required  to  furnish 

present  themselves  for  employment  shall  furnish  their  employer   certificate  showing 
with  a  certificate  from  a  practicing  physician  or  the  public  health   ^|^^m  ^o^^^^^^^^^ 
officer  of  the  county  in  which   they  reside,   certifying  that  they  and  infectious 
have  been  examined  within  two  weeks  prior  to  the  time  of  said 
presentation  of  said  certificate,  that  they  are  free  from  all  con- 
tagious,   infectious  or    communicable    diseases    and    sliowing    the 
non-existence  of  any  venereal  disease  which  might  be  transmitted. 
Such  certificate  shall  be  accompanied  by  the  original  report  from   Report  from 
a  laboratory  approved  by  the  State  Board  of  Health  for  making  p^ro°-e^d  by^ state 
such  tests,  showing  that  the  Wasserman  or  any  other  approved   Board  of  Health 
tests  of  this  nature  are  negative.     Such  tests  to  have  been  made 
within  two  weeks  of  the  time  of  the  presentation  of  such  certifi- 
cates ;  and  such  certificate  shall  also  affirmatively  state  the  non- 
existence of  tuberculosis  in  the  infectious  state. 
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Annual  exami- 
nations. 


Conflicting  laws 
repealed. 


Sec.  2.  That  all  domestic  servants  employed  shall  he  examined 
at  least  once  each  year  and  as  often  as  the  employer  may  require, 
and  uiKin  examination  shall  furnish  to  the  employer  all  of  the 
evidence  of  the  condition  of  their  health,  as  is  set  out  in  section 
one  hereof. 

Sec  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  383 


CHAPTER  338 


Additional  funds 
to  Department  of 
Labor,  for  ad- 
ministration of 
labor  legislation 
authorized. 


Provided  by  Gov- 
ernor and  Council 
of  State  from 
Contingency 
and  Emergency 
Funds. 


AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  AND  THE  COUN- 
CIL OF  STATE  TO  PROVIDE  ADDITIONAL  FUNDS  FOR 
THE  DEPARTIMENT  OF  LABOR  FOR  THE  ADMINISTRA- 
TION OF  PROVISIONS   OF  NEW   LABOR   LEGISLATION. 

The  General  Asueinhly  of  yorth  {'aroUiia  do  enact: 

Section  1.  If  it  shall  be  ascertained  by  the  Budget  Bureau 
that  by  reason  of  the  enactment  of  Committee  Substitute  for 
House  Bill  number  two  hundred  and  eighty,  known  as  "A  Bill 
to  be  Entitled  'An  Act  Establishing  Maximum  Working  Hours, 
Excepting  Agriculture  and  Domestic  Service,' "'  and  Senate  Bill 
number  fifty  as  amended,  "A  Bill  to  be  Entitled  'An  Act  to  Regu- 
late Child  Labor  in  North  Carolina,'  "  that  available  appropria- 
tions to  the  Department  of  Labor  are  insufficient  to  provide  for 
the  profier  administration  of  the  provisions  thereof,  the  Governor 
and  Council  of  State  are  authorized  to  provide  from  the  Con- 
tingency and  Emergency  Fund  such  additional  sums  as  may  be 
found  to  be  required  for  administration  of  the  provisions  of  these 
acts. 

Sec.  2.     This  Act  shall  be  in  force  from  and  after  ratification. 
Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


Members  of  High- 
way Patrol  and  all 
other  peace  of- 
ficers, required  to 
give  bond. 


S.  B.  387 


CHAPTER  339 


AN  ACT  TO  REQUIRE  ALL  PEACE  OFFICERS  IN  THE  STATE 
OF  NORTH  CAROLINA  TO  GIVE  BOND  FOR  THE  FAITH- 
FUL DISCHARGE  OF  HIS  OR  HER  DUTY. 

The  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  The  State  of  North  Carolina  shall  require  of  each 
member  of  the  Highway  Patrol  and  of  every  other  peace  officer 
employed  by  the  State,  elected  or  appointed,  to  give  a  bond  with 
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good   surety   iinyalilc   to    llic    Slate   of   Nortli    ('nrolina,    in    a    sum 

not  loss  llian  <ino  thousand   ( .$l.(K)().(i()  i    dollars  and  not    nioro  than    Amount  and  con- 

*i  1,111      /  c-o  -,i,v /wv ,       1    II  i-i-  1  ditions  of  bond, 

two    thousand    hvo    hundred     ( .s^, .•()().(  10 »     dollars,    conditionrd    as 

well  for  the  faithful  disc-liar,i;e  of  his  or  her  duty  as  sucii  jiatrol- 

nuin   or   other   peace   officer   as   for   his   diligently   endeavoring   to 

faithfully  collect  and  pay  over  all  sums  of  money  received.     Said    Approval  ijy  in- 
surance Corn- 
bond  shall  he  duly  approved  and   filed  in   the  office  of  the   Insur-    mis.sioner. 

ance   Commissioner,   and   certilied   copies  of  the   same  by   the   In- 

surauce  Commissioner  shall  be  received  and  read  in  evidence  in 

all  actions  and  proceedings   where  the  original  might  be. 

Sec.  l^-..     Anv  officer  who  shall  sign  and  issue  or  cause  to  be   Regulations  as  to 

issue  of  search 
signed  and   issued   a   search   warrant   without   first   requiring   the   warrants. 

complainant  or  other  person  to  sign  an  affidavit  under  oath  and 

examining  said  iK?rson  or  complainant  in  regard  thereto  shall  be 

guilty   of  a   misdemeanor;   and  no   facts   discovered   by   reason  of    Violation  made 

.,,  ,  ,  ,      ,.     ,  misdemeanor. 

the  issuance   of   such   illegal   search   warrant   shall   be   competent 
as  evidence  in  the  trial  of  any  action. 

Sec.  2.     This  Act  shall   be  in   force   and  effect   from   and   after    Effective  date. 
3Iay  first,  one  thousand  nine  hundred  and  thirty-seven. 

Katitied  this  the  2i:nd  day  of  March,  A.D.  1937. 


S.  B.  419  CHAPTER  340 

AN   ACT   TO    CREATE   THE   THOMAS    BRAY   MEMORIAL 
LIBRARY  COMMISSION. 

TJie  General  Asseinhly  of  North  CaroJhia  do  enact: 

Section    1.     That    a    library    commission,    composed    of    eleven  Thomas  Bray 

members,   to  be  known   as   the  Thomas   Bray   Memorial    Library  and  Museum 

And    Museum    Commission,    is    liereby    created    in    honor    of    the  Commission 

■^  created. 

founder  of  tlie  first  public  librarj-  in  North  Carolina.     The  secre- 
tary of  the  North  Carolina  Historical  Commission,  the  secretary   Membersip. 
of  the  North  Carolina  Library  Commission,  vicar  of  Saint  Thomas 
Church,  Bath,  Mayor  of  Bath,  superintendent  of  Beaufort  County 
schools,  and  the  principal  of  the  scliool  at  Bath  shall  be  ex  officio 
members  of  said   commission,     Mrs.   Mollie  M.   Brooks   and   Miss    Terms. 
Elizabeth    Mallison    are   liereby    apiiointed    as    commissioners,    to 
serve  for  a   term  of  four  years.     Mrs.   Elizabeth   Grimes,   T.   A. 
Brooks,   and   Mrs.   Mary  Oden  are  hereby   appointed   as   commis- 
sioners to  serve  for  a  term  of  two  years.     Upon  the  expiration  of   Successoi-s  ap- 
the  terms  of  any  of  the  commissioners,  the  Legislature  shall  here-   Legislature, 
after  appoint  their  successors  to  serve  for  a  term  of  four  years. 
Any  vacancy  in  the  commission  caused  by  death,  resignation,  or   Vacancy 
otherwi.se  shall  be  filled  by  the  commission.    Mrs.  Mollie  M.  Brooks  appointments, 
is  hereby  designated  as  chairman  of  the  commission,   and  upon   chairman, 
the  expiration  of  her  term  as  commissioner  the  commission  shall 
from  time  to  time  elect  a  new  chairman. 
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Power  and 
authority  of 
Commission. 


Sec.  2.  That  the  said  commission  shall  have  power  and  au- 
thority to  adopt  ndes  for  its  own  government  not  inconsistent 
witli  the  provisions  of  this  Act:  to  establish  and  maintain  a 
public  library  and  an  historical  museum  in  the  town  of  Bath, 
Beaufort  County  ;  to  buy.  own.  and  sell  real  and  personal  prop- 
erty ;  to  accept  gifts,  donations,  or  loans  intended  to  promote  the 
purposes  for  which  the  commission  is  created;  to  expend  any 
moneys  donated  to  it  in  erecting  a  building  or  buildings  or  in  the 
purchase  of  l)ooks,  documents,  or  other  objects  which  in  the 
opinion  of  the  commission  will  promote  the  purposes  for  which 
the  commission  is  created. 

Sec.  3.  That  tliis  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2L'nd  day  of  March.  A.D.  1037. 


S.  B.  391 


CHAPTER  341 


Governor  author- 
ized to  fix  salary 
of  Commissioner 
of  Paroles. 

Limitation. 


Conflicting  laws 
repealed. 


Effective  date. 


AX  ACT  RELATING  TO  THE  SALARY  OF  THE  COMMIS- 
SIONER OF  RAROLES. 

The  General  Assenihlji  of  Korfli  Carolina  do  enact: 

Section  1.  That  the  Governor  of  North  Carolina  be  and  he  is 
hereby  emiwwered  to  fix  the  salary  of  the  Commissioner  of 
Paroles  in  any  sum  not  to  exceed  the  amount  appropriated  for 
the  salary  of  said  commissioner  by  the  General  Assembly  of  one 
thousand  nine  hundred  and  thirty-seven. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  July  first,  one  thousand  nine  hundred  and  thirty-seven. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


S.  B.  451 


CHAPTER  342 


Salary  of  Insur- 
ance Commis- 
sioner. 

Conflicting  laws 
repealed. 

Effective  date. 


AN  ACT  TO  FIX  THE  SALARY  OF  THE  INSURANCE 
COMMISSIONER. 

The  General  Assemblij  of  North  Carolina  do  enact: 

Section  1.  That  the  compensation  of  the  Insurance  Commis- 
sioner shall  be  six  thousand    ($6,000.00)    dollars  per  annum. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
the  first  day  of  April,  one  thousand  nine  hundred  and  thirty- 
seven. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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S.  B.  423 


CHAPTER  343 


AN  ACT  DIRECTING  THE  SECKETAKY  OF  STATE  TO  RE- 
QUIRE DOMESTICATION  OF  ALL  FOREIGN  (MIRPORA- 
TIONS   DOING  BUSINESS  IN  NORTH   CAROLINA. 

The  (h'licral  A.ssi  iithly  of  Xurfh  CdroJiiia  do  ctiact: 

ShXTiox  1.  Thiit  tlio  Secretary  of  State  is  hereby  directed  to 
reiiuire  that  every  foreign  corporation  doing  business  in  North 
Carolina,  as  permitted  under  the  provisions  of  Consolidated  Stat- 
utes, section  one  thousand  one  hundred  and  eighty,  shall  tile  in 
the  office  of  the  Secretary  of  State  a  copy  of  its  charter  or 
articles  of  agreement,  in  the  manner  required  by  Consolidated 
Statutes,  section  one  thousand  one  hundred  and  eighty-one,  and 
all  amendments  thereto,  and  otherwise  fully  comply  with  the 
provisions  of  said  law,  including  the  payment  to  the  Secretary  of 
State  of  fees  fixed  by  said  law  for  the  privilege  of  doing  business 
in  this  State  and  domestication  therein.  The  Secretary  of  State 
is  authorized  and  empowered  to  employ  such  assistants  as  shall 
be  deemed  necessary  in  his  office  for  the  purpose  of  carrying  out 
and  enforcing  the  provisions  of  this  Act.  and  for  making  such 
investigations  as  shall  be  necessary  to  ascertain  foreign  corpora- 
tions now  doing  business  in  North  Carolina  which  may  have 
failed  or  hereafter  fail  to  domesticate  as  required  by  law. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  dav  of  March.  A.D.  1937. 


Secretary  of  State 
directed  to  require 
domestication  of 
all  foreiprn  cor- 
porations doing 
business  in  State. 


Employment  of 

assistants 

authorized. 


Conflicting  laws, 
repealed. 


H.  B.  160 


CHAPTER  344 


AN  ACT  FOR  THE  PAYMENT  OF  SALARIES  OF  STATE  EM- 
PLOYEES WHICH  WERE  WITHHELD  DURING  THE 
MONTHS  OF  APRIL,  MAY  AND  JUNE.  ONE  THOUSAND 
NINE   HUNDRED   AND   THIRTY-THREE. 

Whereas,  on  March  fifteenth,  one  thousand  nine  hundred  and 
thirty-three,  the  revenues  of  the  State  had  diminished  to  an 
alarming  extent  and  the  financial  condition  of  the  State  was 
facing  an  unprecedented  situation,  making  it  necessary  to  reduce 
allotments  to  State  institutions,  departments,  bureaus,  and  com- 
missions for  the  fourth  quarter  of  the  fiscal  year  one  thousand 
nine  hundred  and  thirty-two,  one  thousand  nine  hundred  and 
thirty-three ;  and 

Whereas,  acting  under  the  authority  granted  the  Director  of 
the  Budget  under  the  Executive  Budget  Act,  the  Director  of  the 


Preamble : 

Necessity  for 
reducing  allot- 
ments to  State 
institutions  and 
departments  for 
fourth  quarter, 
fiscal  year  1932-33. 


Reduction  of 
salaries  by  Direc- 
tor of  Budget. 
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Action  of  Director 
ruled  a  deferment 
of  payment,  by 
Attorney  General 


Budget,  under  Budget  Memorandum  two  hundred  ten  and  sup- 
plement thereto,  dated  April  twenty-fourth,  one  thousand  nine 
hundred  and  thirty-three,  reduced  the  salaries  of  the  employees 
an  additional  twenty-five  per  cent  for  the  months  of  April.  ^lay 
and  June,  one  thousand  nine  hundred  and  thirty-three;  and 

Wlicrca!^.  the  Attorney  (joneral.  in  answer  to  questions  sub- 
mitted to  him  for  opinion  by  the  Governor  and  Budget  Bureau, 
held  that,  "The  action  so  taken  by  you  as  Director  of  the  Budget 
would  not  mean  that  there  had  been  a  cut  in  salaries ;  it  would 
simply  be  a  deferment  of  the  payment  of  such  salaries  or  ratable 
portion  thereof  until  funds  were  on  hand  and  availalile  for  that 
purpose.  The  State  would  owe  for  the  unpaid  balance  of  such 
salaries  until  provision  liad  lieen  made  for  their  payment"  : 
Now,  therefore. 


Reimbursement 
of  State  employees 
for  amount  of 
salaries  withheld 
for  months  of 
April,  May  and 
June,  1933, 
directed. 


Employees  paid 
from  State  High- 
way and  Public 
Works  Fund. 


Employees  paid 
from  General 
Fund. 


Employees  paid 
from  Agriculture 
Fund. 


Employees  paid 
from  special 
funds. 


The  (Joicral  A-'iScnibht  of  XurfJi  (JaroJina  do  cintct: 

Skction  1.  That  the  State  Auditor  is  hereby  directed  to  draw 
his  warrants  on  the  State  Treasurer  to  reimburse  said  othcers 
and  employees  for  the  full  amount  withheld  or  paid  back  into 
the  trea.sury  from  their  salaries  for  the  months  of  April.  May 
and  .June,  one  thousand  nine  hundred  and  thirty-three,  and  the 
State  Treasurer  is  hereby  directed  to  pay  said  warrants  upon 
presentation.  In  case  of  death  of  any  employee  the  amount  due 
such  employee  to  be  paid  to  legal  representative  of  such  employee. 

Sec.  ly^.  The  Director  of  the  Budget  is  hereby  authorized, 
empowered  and  directed  to  set  up  an  appropriation  out  of  the 
State  Highway  and  Public  Works  Funds  an  amount  sufficient  to 
pay  the  employees  of  the  State  Highway  Commission  during  the 
period  of  time  above  set  forth  of  April,  May  and  June,  one  thou- 
sand nine  hundred  and  thirty-three ; 

And  the  I>irector  of  the  Budget  is  further  directed  to  set  up 
an  appropriation  out  of  the  General  Fund  in  an  amount  sufficient 
to  pay  the  employees  paid  under  the  General  Fund  for  the  period 
of  time  above  mentioned  of  April.  May  and  June,  one  thousand 
nine  hundred  and  thirty-three  ; 

And  tlie  Director  of  the  Budget  is  further  directed  to  set  up  an 
appropriation  out  of  the  Agriculture  Fund  sufficient  in  amount 
to  pay  all  employees  paid  under  the  Agriculture  Fund  during  the 
time  of  the  above  mentioned  period  of  April,  May  and  June,  one 
thousand  nine  hundred  and  thirty-three ; 

And  the  Director  of  the  Budget  is  further  directed  to  set  up 
appropriations  out  of  any  special  funds  sufficient  to  pay  any 
employees  paid  under  such  special  funds  during  the  above  men- 
tioned i^eriod  of  April,  May  and  June,  one  thousand  nine  hundred 
and  thirty-three.  All  employees  shall  be  paid  out  of  the  resijective 
funds  from  which  they  drew  their  compensation  during  the 
periods  of  time  above  mentioned. 
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Shx'.  2.     It  is  the  purpose  and  intent  of  this  Act  that  any  and    Purpose  of  Act  to 

,1    .^•i    i         ic  1  1  J!  tii-    i       1  i  i.     T  include  all  officers 

all  State  officers  and  employees  or  any  State  department,  bureau   and  employees 
or  commissioner,  including  agents,  clei'ks,  stenographers,  account-   ^*f«'<^''^d. 
ants.  etc..  any  jiart  of  whose  salary  was  withheld  for  the  months 
of  April.  May  and  June,  one  thousand  nine  hundred  and  thirty- 
three,   shall  he   i-eimhursed   for   the   amount   so   withheld  or   paid 
l>ack  as  this  Act  provides,  and  any  law,  laws,  or  clauses  of  laws   Conflicting  laws 
which  may  be  interpreted  to  prohibit,  interfere,  or  delay  in  any   ^^^^^  ^ 
maimer   with    the   provisions   hereof   are   hereby    repealed   to    the 
extent  of  any  conflict. 

Sec.   3.     This   Act   shall   be   in   full   force   and   effect  from   and 
after  its  ratilication. 

Hatitied  this  the  22nd  day  of  March.  A.D.  19:57. 


H.  B.  164  CHAPTER  345 

AX    ACT    TO    CREATE    A    STATE    PLANNING    BOARD    AND 
PRESCRIBING   ITS   POWERS   AND   DUTIES. 

WJicreas,  on  January  twenty-sixth,  one  thousand  nine  hundred   Preamble: 
.,  .    .      r;  ,,         ,,  ,,  .  .u       ii  i.-  J!    Creation  of  state 

thirty-nve,   the  then  Governor,   in  response  to   the  suggestion  of   planning  Board, 
the  National  Resources  Board,  an  agency  of  the  Government  of 
the   United    States,    designated   certain  heads    of   departments   of 
the    State    Government    and   other    citizens    as    a    State    Planning 
Board ;  and 

Wltcrcas,  the  General  Assembly  of  North  Carolina,  by  an  Act   Approval  by 
ratified  ou  the  eleventh  day  of  May,  one  thousand  nine  hundred      *^"^'^       ^"^"^   y- 
thirty-tive,  approved  the  creation  of  said  State  Planning  Board, 
to  be  under  the  direction  of  the  Governor,  declared  membership   Membership  de- 
thereon  to  constitute  "commissioner  for  special  purposes"  within    -comm'issioner  for 
the   meaning  of  section   seven  of  Article  fourteen  of  the   Consti-    Special  Purposes." 
tution,  and  set  out  briefly  the  duty  of  said  board ;  and 

Whereas,  it  is  necessary  to  provide  for  the  further  continuance   Necessity  of  pro- 
of the  work  of  the   State  Planning  Board,   and  of  the  relation-  TOnUnuance^of  tlie 
ships    with    the    National    Resources    Committee     (formerly    the   work  of  Board. 
National  Resources  Board),  and  other  State  and  regional  plan- 
ning agencies :  Now,  therefore, 

Tlie  General  Assembly  of  NartJi  Carolina  do  enact: 

Section   1.     That   the    State  Planning   Boax'd,   as  provided   for   state  Planning 
by  Chapter  four  hundred  eighty-eight  of  the  Public  Laws  of  one   a°an'^advfsory''^*^ 
thousand    nine   hundred    thirty-five,    be   and   the    same   is   hereby   agency  of  State, 
established  as  an«advisory  agency  of  the  State,  under  the  direc- 
tion of  the  Governor  and  as  more  fully  set  forth  hereinafter. 

Sec.  2.     That  the  State  Planning  Board  shall  consist  of  nine  Membership, 
members,   appointed  by  the  Governor,   as  follows :  Five  members 
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Terms  of  office 
subject  to  pleas- 
ure of  Governor. 


No  salary. 

Reasonable  ex- 
penses allowed. 


Chairman  desig- 
nated by  Governor. 


Rules  and 
regulations. 


Personnel. 
Special  services. 
Expenditures. 


Office  space  and 
equipment. 

Special  surveys  by 
departments,  upon 
request. 


Functions  of 
Board. 


Adoption  of  plans 
and  recommenda- 
tions. 


to  be  chosen  from  State  officers  or  heads  of  departments  of 
boards,  one  of  whom  shall  be  the  Director  of  the  Department  of 
Conservation  and  Development ;  at  least  one  representative  from 
the  University  of  North  Carolina,  and  the  remaining  members 
to  be  chosen  from  among  the  otlier  citizens  of  the  State.  The 
members  of  the  l)oard  shall  hold  office  during  the  pleasure  of 
the  Governor,  and  all  vacancies  shall  be  filled  by  the  Governor, 
when  and  as  they  may  occur.  The  members  of  the  said  board 
shall  serve  without  pay,  but  they  shall  be  allowed  such  reason- 
able expenses  as  are  authorized  by  the  board  and  incurred  in  the 
immediate  discharge  of  their  duties,  to  be  paid  out  of  such  funds 
as  may  be  available. 

Sec.  •'!.  That  the  Governor  shall  appoint  one  member  of  the 
board  to  serve  as  chairman.  The  board  shall  elect  one  member 
to  serve  as  secretary  of  the  board.  The  board  shall  adopt  such 
rules  as  it  may  deem  proper  for  the  transaction  of  its  business, 
and  sliall  keep  a  record  of  its  resolutions,  transactions,  findings 
and  determinations,  which  record  shall  be  a  public  record.  The 
lioard  may  appoint  such  employees  as  it  may  deem  necessary  for 
its  work  and  fix  their  compensations.  The  board  may  also  con- 
tract with  individuals  <ir  corporations  for  such  special  services 
as  the  board  may  require.  The  expenditures  of  the  board  from 
funds  of  the  State  shall  be  limited  to  the  amounts  appropriated 
by  the  General  Assembly  for  the  specific  purpose,  or  amounts 
a  Impropriated  from  the  Emergency  Fund.  The  board  shall  be 
supplied  with  necessary  office  space  and  necessary  equipment. 
Upon  request  of  the  board,  the  Governor  may,  from  time  to  time, 
for  the  purpose  of  special  surveys  or  studies  under  the  direction 
of  the  board,  assign  or  detail  to  the  board  any  member  of  any 
State  department  or  bureau  or  agency,  or  may  direct  any  such 
department,  bureau  or  agency  to  make  special  surveys  and  studies 
as  requested  by  the  State  Planning  Board. 

S?:c.  4.  That  it  shall  be  the  function  and  duty  of  the  State 
Planning  Board  to  make  studies  of  any  matters  relating  to  the 
general  development  of  State  or  regions  within  the  State  or 
areas  of  which  the  State  is  a  part,  with  the  general  purix)se  of 
guiding  and  accomplishing  a  co-ordinated,  adjusted,  and  efficient 
development  of  the  State.  Uiwn  the  basis  of  such  studies,  and 
in  accordance  with  the  present  and  future  needs  and  resources, 
the  board  shall  present,  from  time  to  time,  reports,  plans,  maps, 
charts,  descriptive  matter  and  recommendation  relating  to  such 
conservation,  wise  use  and  planned  development  of  the  material 
and  human  resources  of  North  Carolina  as  will  best  promote  the 
health,  safety,  morals,  order,  convenience,  prosiierity  and  welfare 
of  the  people  of  the  State. 

Sec.  5.  That  the  State  Planning  Board  may,  from  time  to 
time,  adopt,  in  whole  or  in  part,  such  plans  and  recommendations 
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as.   in   its  jiulsnu'iit,   iii.-iy   be  (Iccincd   \vist>  and   in'dpcr:   and    may. 
from  time  to  time,  alter,   anu'nd  and  add  to  such   ])lans:   may.   in 
the  interest  of  promotinj?  understanding  of  and  compliance   with 
their    recommendations,    inihlisli    and    distribute    such    plans    and    Adoption  of  pub- 
recommendations   and  may  employ   such   means   of  publicity   and      '^'  "  p""^'"^'"- 
education  as  it  may  determine  ;  may  confer  and   co-operate  with    Co-operation  with 

,,  ■  T-i     1         1      Lii    t  •  1  i  •    •       1     ■        other  agencies. 

other   agencies,    rederal.    State,   regnmal.    c<iunty   or    nnuncipal    in 

the  accomplishment   of  common   purposes  :   may.   upon   reiinest   or 

at  its  own  initiative,   furnish   advice   or  information   to  the   (lov-    Advice  and  in- 

^,       ,-,  ,     ,  ,  ,        ,,,     ,  ,  ,  ..,,,.  formation  to  of- 

ernor,  the  General  Assembly,  htate.  county,  and  municipal  othcers   ficials  relative  to 

or  departments   on   matters  relating  to   State  planning:   and   may    State  piannmE. 

1         1       -i     T       £i-         i-    1       ■    I    i--  -e         j_i  •  ^       J,    Submit  proposed 

prepare  and  submit  drafts  ot  legislation  for  the  carrying  out  ot   legislation. 

any  plans  they  may  adopt. 

Sec.  G.     That  all  public  boards  and  officials  shall,  upon  re(iuest.    Public  boards 

furnish   to  the  State  Planning  Board  such   available  information    information. 

as  it  may  require  for  its  work.     In  general,  the  board  shall  have 

such   powers   as   may   be   appropriate,    to    enable   it    to   fulfill   its    General  powers. 

functions  and  duties,  to  promote  State  planning  and  to  carry  out 

the  purix)ses  of  this  Act. 

Sec.   7.     That   the   State  I'lanning   Board   is   authorized,   in   the    Acceptance  and 
J-    ^1        c<^    ^        ^  ^  T     -■•   1  ■.  ,,  ,    disbursements  of 

name  of  the  State,   to  accept   and   disburse,   under   the   approval    contributions. 
of  the   Director   of  the   Budget,    any   contributions   that   may   be 
available  for  the  work  in  which  it  is  engaged,  by  any  State  or 
Federal  agency  or  private  or  public  endowment. 

Sec.  8.     That  there  is  hereby  appropriated  a  maximum  sum  of   App^ropriation 
seventy-five  hundred  dollars   (.$7,500.00)   out  of  the  General  Fund   °     '' 
revenues  of  the  State,   to  be  used  as  may  be  necessary,  subject 
to  the  approval  of  the  Director  of  the  Budget,  to  carry  out  the 
purpose  of  this  Act.  and  that  such  appropriations  shall  be  subject   Approval  of 

,       ,  _  ,    ,        , ,        -.^     ,  .n^  expenditures. 

to  the  same  control  by  the  Budget  Bureau  as  provided  for  other 
State  appropriations. 

Sec.  9.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 

repealed. 

provisions  of  this  Act  are  hereby  repealed. 

Sec.  10.     That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  180  CHAPTER  346 

AN    ACT    TO    AUTHORIZE    THE    COUNCIL    OF    STATE    TO 
ESTABLISH  A  STATE-OWNED  GASOLINE  TERMINAL. 

The  General  Asscinhly  of  North  Carolina  do  enact: 

Section  1.     That  the  Governor  and  Council  of  State  is  hereby  Establishment  and 

maintenance  of 

authorized,  m  its  discretion,  to  establish,  erect  and  build  a  state-   state-owned  gas 
owned  gasoline  terminal  and  to  provide  for  the  maintenance  and  ^^i"™"^^'- 
operation  of  said  terminal. 


678 


1937— Chapter  346—347 


Appropriation.  Sec.    2.     That    the    sum    of    one    hundred    thousand    dollars    is 

herehy  appropriated  to  be  used  by  the  Gk)vernor  and  Council  of 
State  in  the  establishment  of  said  state-owned  gasoline  terminal. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratitication. 

Katilied  this  the  22nd  day  of  March,  A.I).  1937. 


H.  B.  270 


CHAPTER  347 


AN  ACT  TO  REPEAL  AND  RE-ENACT  SECTION  ONE  THOU- 
SAND ONE  HUNDRED  SEVENTY-SEVEN  OF  THE  CON- 
SOLIDATED STATUTES.  TO  PROVIDE  FOR  JURISDIC- 
TION OF  THE  JUDGES  OF  THE  SUPERIOR  COURT  OVER 
ELECTIONS  OF  DIRECTORS  OF  CORPORATIONS  BY 
STOCKHOLDERS  AND  THE  ELECTION  OF  OFFICERS  BY 
DIRECTORS. 


C.  S.  1177, 
re-written. 


Jurisdiction  of 
judges  of  Superior 
Court  over  cor- 
porate elections. 


Authority  to  ap- 
point receivers 
abrogated. 


Nature  of 
proceedings. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  thousand  one  hundred  seventy- 
seven  of  the  Consolidated  Statutes  be  and  the  same  is  hereby  re- 
pealed and  the  following  enacted  in  lieu  thereof: 

"1177.  Whenever  there  shall  be  any  dispute  with  reference 
to  the  election  of  directors  by  the  stockholders  of  any  corpora- 
tion in  the  hands  of  a  receivership,  or  whenever  there  shall  be 
any  dispute  \\ith  reference  to  the  election  of  officers  of  any  cor- 
poration by  directors  or  stockliolders.  if  the  stockholders  elect 
the  officers,  the  resident  or  presiding  judge  of  the  district  may, 
after  ten  days  notice  to  the  stockholders,  or  to  the  directors  as 
the  case  may  be,  hear  at  chambers,  in  the  county  in  which  the 
principal  office  of  the  corporation  is  situated,  evidence  in  the 
form  of  affidavits  as  to  dispute,  and  may  continue  from  time  to 
time  such  hearing  for  the  purpose  of  establishing  facts  with 
reference  thereto  to  his  satisfaction :  and  upon  the  completion 
of  his  hearing  may  order  a  new  election  or  may  declare  the 
result  of  the  election  so  held,  or  may  continue  the  directors  or 
officers,  as  the  case  may  be,  until  a  new  election  shall  be  held : 
Provided,  hoicever,  that  no  order  shall  be  entered  temporarily 
affecting  the  status  of  the  corporation.  With  reference  to  notice, 
evidence,  and  the  findings  by  the  judge  hearing  the  same,  the 
proceedings  shall  be,  as  far  as  possible,  the  same  as  in  injunc- 
tions." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  388  CHAPTER  348 

AX  ACT  TO  rUOVIDE  EXPENSES  FOR  THE  SOLKTTUliS 
OF  THE  SEVERAL  JEDICEVL  EISTRKTS  EX  THE  STATE 
OF   XORTH   CAROLIXA. 

llic  (IciH ml  Assciiihl!/  (if  Xarfli   ('umliiKi   do  (iiact: 

Section  1.     That  each  solicitor  sliall  receive,  in  addition  to  the    Ebcpense  allowance 
1  1    •  i-  ii  ii  1       •    1       1  1        1  1       ■       t        provided  for 

sahuy  named  in  st-ction  tliree  thousand  eiiiht  hundred  and  ninety    solicitors. 

of  the   Con.^olidati'd    Statutes  of  Xortli    Carolina,   the   s\iin   of   live 

hundred    ( ifnOd.dO )    (hillars  per  annum,  whicli  will  cover  all  of  his 

expenses  while  eie'aged  in  duties  connected  with  his  office.     Said   Payable  in  monthly 

sum  shall  he  paid  in  e<iual  nnmthly  installments  out  of  the  State 

Treasury  uixm  warrant  duly  drawn  thereon. 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  herehy  repealed. 

Sec.  3.     That  this  Act  sh.all  he  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  393  CHAPTER  349 

AN  ACT  TO  AID  THE  ADMIXIS-TRATION  OF  THE  (CRIM- 
INAL LAW  BY  THE  ESTABLISHMENT  OF  A  STATE 
BUREAU   OF   IDENTIFICATION  AND   INVESTIGATION. 

The  General  Assettihli/  of  Xortli  Carolina  do  enact: 

Section  1.     In  order  to  secure  a  more  effective  administration   Purpose  of  Act. 
of  the  criminal  laws  of  the  State,  to  prevent  crime,  and  to  procure 
the  speedy  apprehension  and  identification  of  criminals,  the  Gov-   Governor  author- 

,  ,  i,        •       n      •        1  •        T  ^-  J.  ,        .        ,  .       i zed  to  create  State 

ernor   is   hereby   authorized,   m   his   discretion,    to   create   in   his   Bureau  of  identi- 
ofRce  a    State  Bureau  of  Identification   and  Investigation,   which   fixation  and 

Investigation. 

shall  be  under  the  supervision  and  control  of  the  Governor.     It 

shall  be  charged  with  the  performance  of  the  duties  hereinafter   General  duties. 

set    out,    and    particularly    have    charge    of    and    administer    the 

agencies   and    activities    herein    set   up   for    the   identification    of 

criminals,    for    their   apprehension   for   the   scientific    analysis    of 

evidence  of  crime,  and  investigation  and  preparation  of  evidence 

to  be  used  in  criminal  courts ;   and  the  said  bureau   shall  have 

charge    of    investigation    of    criminal    matters    herein    especially 

mentioned,  and  of  such  other  crimes  and  criminal  procedure  as 

the  Governor  may  direct. 

Sec.  2.     The  records  and  equipment  of  the  Identification  Bureau   Governor  author- 

.    .  ,.    ,      T       .    , .      j_      1    T»   •  1     11    1  1  -1    1  1      i      J.1        ized  to  transfer 

now  established  at  Central  Prison  shall  be  made  available  to  the  activities  of  pres- 
said  Bureau  of  Identification  and  Inve.stigation.   and  the  aetivi-   ??*  identification 

"  Bureau  to  the 

new  bureau. 
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Photographing 
and  finger  print- 
ing records. 


Crime  statistics. 


Courts  of  final 
jurisdiction  direct- 
ed to  transmit 
monthly  records 
of  convictions  to 
Bureau. 


Duties  of  Attor- 
ney General  as  to 
crime  statistics, 
transferred  to 
Bureau. 

Records  open  to 
inspection  by 
Attorney  General. 


Statements  for 
biennial  report 
furnished. 


Returns  by  Clerks 
of  courts. 


By  judge. 


Director  of  the 
Bureau  of  Identi- 
fication and 
Investigation. 
Appointment  by 
Governor. 
Salary. 
Personnel. 


Salaries  of 
assistants. 


Salaries  of 
clerical  help. 


ties  of  the  Identiticatiuii  IJureau  now  established  at  ("eiitral 
I'rison  may.  in  the  future,  if  the  Governor  deem  advisable,  be 
carried  on  by  thi'  bureau  hereby  established :  except  that  the 
bureau  established  by  this  Act  shall  have  authority  to  make  rules 
and  regulations  whereby  the  photoiiraphing  and  linger  printing 
of  persons  confined  in  the  Central  I'rison,  or  clearing  through 
the  Central  Prison,  or  sentenced  by  any  of  the  courts  of  this  State 
to  service  upon  the  roads,  may  be  taken  and  tiled  with  the  bureau. 

Sec.  3.  The  Bureau  of  Identification  and  Investigation  shall 
ket'p  .statistics,  as  far  as  possible,  on  all  convictions  of  crime  in 
this  State,  and  for  this  purpose  all  courts  having  final  jurisdic- 
tion, including  Superior  Courts  and  inferior  courts,  but  excepting 
courts  of  justices  of  the  peace,  shall,  each  month,  transmit  to  the 
bureau  a  record  of  all  convictions  had  in  such  court  for  the  pre- 
ceding month,  in  such  manner  and  form  as  shall  be  devised  by 
the  Director  of  the  Bureau,  acting  under  the  supervision  of  the 
Governor.  AH  criminal  returns  and  statistics  heretofore  made 
to  the  office  of  the  Attorney  General  shall  be  made  to  the  said 
bureau,  and  this  requirement  shall  replace  such  requirements  as 
are  now  made  by  law  for  the  forwarding  of  such  returns  to  the 
ottice  of  the  Att<uney  (ieneral.  Such  records  shall  be  at  all 
times  oixMi  to  the  inspection  of  the  Attorney  General  and  his 
agents,  and  summarized  and  tabulated  statements  thereof,  such 
as  are  now  made  in  the  oflSce  of  the  Attorney  General  and  in- 
cluded in  his  biennial  report,  shall  be  furnished  to  the  Attorney 
General  for  inclusion  in  the  said  reiKtrt.  The  clerks  of  the  vari- 
ous courts  referred  to  shall  make  the  said  returns  under  the  same 
pains  and  penalties  as  now  prescribed  by  law  requiring  such  re- 
turns to  be  made  to  the  office  of  the  Attorney  General.  Where 
there  is  no  clerk  of  the  court  by  whom  such  reports  can  be  made, 
it  shall  be  the  duty  of  the  judge  of  the  court,  except  courts  of 
justices  of  the  peace  having  final  jurisdiction  of  criminal  cases, 
to  make  returns  thereof,  as  provided  in  this  section. 

Sec.  4.  The  Governor  is  empowered  to  appoint  a  Director  of 
the  Bureau  of  Identification  and  Investigation,  who  shall  serve 
at  the  will  of  the  Governor,  and  whose  salary  shall  be  such  as 
may  be  established  and  fixed  under  the  provisions  of  Chapter 
two  hundred  seventy-seven,  Public  Laws  of  one  thousand  nine 
hundred  thirty-one,  as  amended.  He  is  further  empowered  to 
appoint  a  sufficient  number  of  assistants  and  stenographic  and 
clerical  help,  who  shall  be  competent  and  qualified  to  do  the  work 
of  the  bureau.  The  salaries  of  such  assistants  shall  be  estab- 
lished and  fixed  under  the  provisions  of  Chapter  two  hundred 
seventy-seven,  Public  Laws  of  one  thousand  nine  hundred  thirty- 
one,  as  amended.  The  salaries  of  clerical  and  stenographic  help 
shall  be  the  same  as  now  provided  for  similar  employees  in  other 
State  departments  and  bureaus. 
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yEC.    5.     The    Director    of    tlic    I'.urean    ami    his    assistants    are    Powers  and  duties 

,,..,,        ■,■,■       of  Director,  and 

given  the  same  [Ktwer  ol   arrests  as  is  now  vested  in  tlie  sheritts   assistants. 

of  tlie  several  counties,  ami  tlieir  jurisdiction  shall  ite  state-\vid(\ 

Tlie  Director  of  the  r.ureau  and   his  assistants  shall,   at   the  re-    in  general. 

quest  of  the  Governor,  give  assistance  to  sheriffs,   police  officers, 

solicitors,  and  judges  when  called  upon  by  them  and  so  directed. 

They  .shall  also  give  assistance,  when  requested,  to  the  office  of 

the  Commissioner  of  Paroles  in  the  investigation  of  cases  pending 

before  the  parole  office  and  of  couqilaints  lodged  against  piirolees, 

when  so  directed  by  the  (ioveriior. 

Sec.  6.     The  bureau  shall,  through  its  director  and  u]>on  re(iu('st    Investigations  of 

lynchinETs   etc 

of  the  Governor,   investigate  and  prepare  evidence  in  the  event 

of  any   lynching  or  mob   violence  in   the   State;   shall   investigate   Investigation  of 

,,  ....  ,.  -,       .  ,.  -ii         ,      i-  ,  election  frauds. 

all  cases  arising  trt)m   frauds   in   connection  with  elections   when 

requested  to  do  so  by  the  J'.oard  of  Elections,  and  when  so  directed 

by  the  Governor.     Such   investigation,  however,   shall  in  no   wise   Authority  of  At- 

iiiterfere  with  the  power  of  the  Attorney  General  to  make  such   office^unaffected. 

investigation  as  he  is  authorized  to  make  under  tlie  laws  of  the 

State.     The  bureau  is  authorized  further,  at  the  request  of  the   Cases  of  fraud 

r,  ^       ■  i-       i  £   £  ^  ■    ■  1         ^1        c,       •    ,     arising  under  the 

Governor,  to  investigate  cases  of  frauds  arising  under  the  Social    social  Security 

Security  Laws  of  the  State,  of  violations  of  the  gaming  laws,  and   and  other  laws. 

lottery   laws,   and   matters   of  similar  kind   when   called   uiwii   by 

the  Governor   so   to   do.      In   all   such   cases   it   shall   l)e   the   duty    Records. 

of  the  department  to  keep  such  records  as  may  be  necessary  and 

to    prepare    evidence    in    the    cases    investigated,    for    the    use    of 

enforcement   officers   and   for   the   trial   of   causes.      The   .services   Services  of  De- 

of  the  Director  of  the  Bureau,  and  of  his  assistants,  may  be  re-  tcfca^of  Governor 

(luired   by   the   Governor   in   connection   with   the  investigation   of   '"  connection  with 

any  crime, 
any   crime   committed   anywhere   in   the   State,    wlieu   called   upon 

by  the  enforcement  officers  of  the  State,  and  when,  in  the  judg- 
ment of  the  Governor,  such  services  may  be  rendered  with  ad- 
vantage to  the  enforcement  of  the  criminal  law. 

lu  all  cases  where  tlie  cost  is  assessed  against   the  defendant   Witness  fees  and 
and  paid  by  him.  there  shall  be  assessed  in  the  bill  of  cost,  mile-   tor Tnd  assistants 
age   and  witness  fees   to   the  director   and   any   of  his   assistants 
Avho  are  witnesses  in  cases  arising  in  courts  of  this   State.     The   Forwarded  to 
fees   so   assessed,   charged   and   collected   shall    be   forwarded   by   and  credi^Te^d'to'^ 
the  clerks  of  the  court  to  the  Treasurer  of  the  Stiite  of  North   funds  of  Bureau. 
Carolina,  and  there  credited  to  the  Bureau  of  Identitication  and 
Investigation  Fund. 

Sec.  7.  In  the  said  bureau  there  shall  be  provided  laboratory  Establishment  of 
lacilities  for  the  analysis  of  evidences  of  crime,  including  the  ties^for^analysis' 
determination  of  presence,  quantitv  and  character  of  poisons,  the   of  evidences  of 

crime. 

character  of  bloodstains,  microscoiiic  and  other  examination 
material  associated  with  the  commission  of  crime,  examination 
and  analysis  of  projectiles  of  ballistic  imprints  and  records  which 
might    lead   to    the    determination    or    identification   of    criminals. 
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Employment  of 
skilled  and  trained 
criminologists 
authorized. 


Laboratory  and 
clinical  facilities  o£ 
State  institutions 
available  to 
Bureau. 


Services  of  scien- 
tist, etc.,  employed 
by  State,  avail- 
able. 
Allowance  of  fees. 

Radio  system. 


Co-operation  of 
local  enforcement 
officers. 


Assessment  of 
$1.00  as  additional 
costs  against 
defendants 
convicted. 


Transmitted 
monthly  to  State 
Treasurer,  and 
deposited  in 
special  funds. 


"Law  Enforce- 
ment Officers' 
Benefit  Fund." 

Purposes  of  fund. 


Appointment  of 
fund  committee. 


Powers  and  duties 
of  committee. 


the  exaniiiiatioii  and  ick'iititlcation  of  flnuerprints.  and  other 
evidence  leading  to  tlie  identification,  appreliension.  or  convic- 
tion of  criminals.  A  sufficient  nund)er  of  persons  skilled  in  such 
matters  shall  he  employed  to  render  a  reasonable  service  to  the 
prosecuting  officers  of  the  State  in  the  discharge  of  their  duties. 
In  the  i)ersonnel  of  the  bureau  shall  be  included  a  sufficient  num- 
ber of  persons  of  training  and  skill  in  the  investigation  of  crime 
and  in  the  preparation  of  evidence  as  to  be  of  service  to  local 
enforcement  officers,  under  the  direction  of  the  Governor,  in 
criminal   matters  of   major  importance. 

The  laboratory  and  clinical  facilities  of  the  institutions  of  the 
State,  both  educational  and  departmental,  shall  be  made  avail- 
able to  the  bureau,  and  scientists  and  doctors  now  working  for 
the  State  through  its  institutions  and  departments  may  be  called 
upon  liy  the  Governor  to  aid  the  bureau  in  the  evaluation,  prepara- 
tion, and  preservation  of  evidence  in  which  scientific  methods 
are  employed,  and  a  reasonable  fee  may  be  allowed  by  the  Gov- 
ernor for  such  service. 

The  State  radio  system  shall  lie  made  available  to  the  bureau 
for  use  in  its  work. 

Sec.  S.  All  local  enforcement  officers  are  hereby  required  to 
co-operate  with  the  said  bureau,  its  officers  and  agents,  as  far  as 
may  l»e  possible,  in  aid  of  such  investigations  and  arrest  and 
apprehension  of  criminals  as  the  outcome  thereof. 

Sec.  0.  In  every  criminal  case  finally  disposed  of  in  the  crim- 
inal courts,  excepting  courts  of  justices  of  the  peace,  of  this  State, 
wherein  the  defendant  is  found  guilty  and  assessed  with  the 
payment  of  costs,  there  shall  be  assessed  against  said  convicted 
person  one  dollar  ($1,00)  additional  cost,  to  be  collected  and  paid 
over  to  the  Treasurer  of  North  Carolina  in  a  special  fund  for  the 
purposes  of  this  Act.  The  local  custodian  of  such  cost  shall 
monthly  transmit  such  moneys  to  the  said  Treasurer,  with  a 
statement  of  the  case  in  which  the  same  has  been  collected. 

Half  of  such  moneys  so  receivetl  shall  be  set  up  in  a  special 
fund  to  be  known  as  "The  Law  Enforcement  Officers'  Benefit 
Fund,'  which  shall  be  used  to  aid  the  dependents  of  law  enforce- 
ment officers  killed  or  seriously  incapacitated  while  in  the  dis- 
charge of  duty.  For  the  purpose  of  deciding  and  determining 
the  recipients  of  such  benefits,  and  the  amount  thereof  to  be  paid, 
a  committee  is  hereby  provided  for,  consisting  of  the  Director 
of  the  Bureau,  the  State  Auditor,  one  sheriff  and  one  ix)lice  offi- 
cer, the  last  two  to  be  appointed  by  the  Governor  and  to  serve 
at  his  will.  Such  committee  shall,  under  the  direction  of  the 
Governor,  promulgate  rules  and  regulations  for  the  proper  dis- 
bursement of  the  funds  and  fixing  eligibility  as  to  those  who 
shall  be  adjudged  to  be  proper  recipients  of  such  benefits. 
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I. aw   onforceiuciil    dflu-crs   in   tlu-   nioaniiig  of   this   Act   shall   in-    "Law  Enforce- 
ment Officers" 
cUule    sheriffs,    their    appointed    deputy    sheriffs,    poUce    officers,   defined. 

prison    wardens    and    deputy    wai'dens,    prison    camp    sui>erintend- 

ents.    prison    stewards,   fort-nu'ii    and    liuards,    liiuhway    ]>;itrolnien, 

and  any  citizens  duly  deputized   as  a  deputy   sheriff  hy  a   sheriff 

in  an  eiuergeucy. 

Half   of   the   moneys   rei-eived    from    the   additional   costs   shall    "Bureau  of 

he  set  up  in  a  fund  to  be  known  as  the  "Bureau  of  Identification   and  Investigation 

and   Investigation    Fiuid."      This   fund   shall   he  disbursed   by   the   Fund." 

^  ^         j^i  i-  1  •     i  i-     ii         1  Disbursement  by 

Governor    for    the    operatK)n    and    maintenance    ot    the    bureau —   Governor. 

the  payment  of  salaries  and  costs  of  equipment — in  the  event  the 

fund  becomes  adequate  for  such  expenses. 

Sec.   10.     The   said   Bureau   of   Identification   and   Investigation    Operations  of 
,     ,,  ,  .     ,  , .  ,  .,  ..,..,  T  .  •  ^    i.^        Bureau  deferred 

shall   not   go   into   operation    until,    within    the   discretion   ot    the   until  sufficient 

Governor,    sufficient    funds    have    been    collected    hereunder    and   f^n^s  provided. 

paid  into  the  State  Treasury  for  the  purposes  of  this  Act. 

Sec.  11.     All  laws  and  clauses  of  laws  in  confli(*t  with  tliis  Act   Conflicting  laws 
,     -  repealed, 

are  hereby  repealed. 

Sec.  12.     This  Act   shall   be  in   full   force  and  eft'ect   from   and 

after  its  ratification. 

Ratified  this  the  22nd  day  of  [March.  A,D.  1937. 


H.  B.  435  CHAPTER  350 

AN  ACT  TO  PROTECT  TRADE-MARK  OWNERS,  PRODUCERS, 
DISTRIBUTORS  AND  THE  (GENERAL  PUBLIC  AGAINST 
INJURIOUS  AND  UNECONOMIC  PRACTICES  IN  THE  DIS- 
TRIBUTION OF  COMPETITIVE  COMMODITIES  BEARING 
A  DISTINGUISHING  TRADE-MARK.  BRAND  OR  NAME, 
THROUGH  THE  USE  OF  VOLUNTARY  CONTRACTS  ES- 
TABLISHING MINIMUM  RESALE  PRICES  AND  PROVID- 
ING FOR  REFUSAL  TO  SELL  UNLESS  SUCH  MINIMUM 
RESALE  PRICES  ARE   OBSERVED. 

Tlte  General  Assefiiblij  of  Nortli  Gaiolina  do  enact: 

Section  1.     The  following  terms,  as  used  in  this  Act,  are  hereby  Definitions, 
defined  as  follows  : 

(a)  "Commodity"  means  any  subject  of  commerce,  "Commodity.' 

(b)  "Producer"    means    any    grower,    baker,    maker,    manufac-   "Producer." 
turer.  bottler,  packer,  converter,  processor  or  publisher. 

(c)  "Wholesaler"  means  any  i>erson  selling  a  commodity  other   "Wholesaler." 
than  a  producer  or  retailer. 

(d)  "Retailer"  means  any  person   selling  a   commodity  to  con-   "Retailer." 
sumers  for  use. 

(e)  "Person"  means  an  individual,  a  corporation,  a  partnership,    "Person." 
an   association,   a    joint-stock   company,    a   business   tx'ust  or   any 
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Contracts  with 
owner,  fixing 
resale  price, 
authorized. 


Minimum  price  for 
sales  by  original 
purchasers. 
Sale  by  subse- 
quent purchaser. 


Minimum  price 
agreements  with 
wholesale 
purchasers. 


Retail  purchasers. 


Certain  evasions 
of  resale  price 
restrictions, 
prohibited. 


Concessions. 


Combination 
sales. 


Contracts  with 
persons  other  than 
the  owner  of  the 
brand,  etc.,  not 
authorized. 


Resales  not  pre- 
cluded by  contract. 


unincorporated  organization.     "Person"  shall  not  include  the  State 
of  North  Carolina  or  any  of  its  political  sub-divisions. 

Sec.  2.  No  contract  relating  to  the  sale  or  resale  of  a  com- 
modity ^yhich  bears,  or  the  label  or  container  of  which  bears, 
the  trade-mark,  brand,  or  name  of  the  producer  or  distributor 
of  such  commodity  and  which  commodity  is  in  free  and  open 
comi>etition  with  commodities  of  the  same  genei'al  class  produced 
or  distributed  by  others,  shall  be  deemed  in  violation  of  any  law 
of  the  State  of  North  Carolina  by  reason  of  any  of  the  following 
provisions  which  may  be  contained  in  such  contract : 

( a )  That  the  buyer  will  not  resell  such  commodity  at  less  than 
the  minimum  price  stipulated  by  the  seller. 

(b)  That  the  buyer  will  require  of  any  dealer  to  whom  he  may 
resell  such  commodity  an  agreement  that  he  will  not.  in  turn, 
resell  at  less  than  the  minimum  price  stipulated  by  the  seller. 

ic)   That  the  seller  will  not  sell  such  commodity: 

(1)  To  any  wholesaler,  unless  such  wholesaler  will  agree  not 
to  resell  the  same  to  any  retailer  unless  the  retailer  will  in  turn 
agree  not  to  resell  the  same  except  to  consumers  for  use  and  at 
not  less  than  the  stipulated  minimum  price,  and  such  wholesaler 
will  likewise  agree  not  to  resell  the  same  to  any  other  wholesaler 
unless  such  other  wholesaler  will  make  the  same  agreement  with 
any  wholsaler  or  retailer  to  whom  he  may  resell ;  or 

( 2 )  To  any  retailer,  unless  the  retailer  will  agree  not  to  resell 
the  same  except  to  consumers  for  use  and  at  not  less  than  the 
stipulated  minimum  price. 

Sec.  3.  For  the  purpose  of  preventing  evasion  of  the  resale 
price  restrictions  imposed  in  resiiect  of  any  commodity  by  any 
contract  entered  into  pursuant  to  the  provisions  of  this  Act 
(except  to  the  extent  authorized  by  the  said  contract)  : 

(a)  The  offering  or  giving  of  any  article  of  value  iu  connection 
with  the  sale  of  such  commodity ; 

(b)  The  offering  or  the  making  of  any  concession  of  any  kind 
whatsoever  ( whether  by  the  giving  of  coupons  or  otherwise )  in 
connection  with  any  such  sale ;  or 

(c)  The  sale  or  offering  for  sale  of  such  commodity  in  combi- 
nation with  any  other  commodity  shall  be  deemed  a  violation  of 
such  resale  prices  restriction,  for  which  the  remedies  prescribed 
by  section  six  of  this  Act  shall  be  available. 

Sec.  4.  No  minimum  resale  price  shall  be  established  for  any 
commodity,  under  any  contract  entered  into  pursuant  to  the  pro- 
visions of  this  Act.  by  any  person  other  than  the  owner  of  the 
trade-mark,  brand  or  name  used  in  connection  with  such  com- 
modity or  a  distributor  specifically  authorized  to  establish  said 
price  by  the  owner  of  such  trade-mark,  brand  or  name. 

Sec.  5.  No  contract  containing  any  of  the  provisions  enumer- 
ated in  section  two  of  this  Act  shall  be  deemed  to  preclude  the 
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rt'sah'  <if  niiy  commodity  covered  thereby  without  reference  to 
such  cniilract   in   tlic  I'ollowiug  cases: 

(.a)  In  closing  out  the  owner's  stock  for  tlie  bona  fide  lairpose  Closing  out  sales. 
of  discontinuing  dealing  in  any  such  commodity  and  plain  notice 
of  the  fact  is  given  to  the  pulilic:  Prouidcd,  the  owner  of  such 
stock  shall  give  to  the  producer  or  distributor  of  such  commodity 
prompt  and  reasonable  notice  in  writing  of  his  intention  to  close 
out  said  stock,  and  an  opi)ortunity  to  purchase  such  stock  at  the 
original  invoice  price  ; 

(b)  When  the  trade-mark,  brand  or  name  is  removed  or  wholly   Where  trade  mark 

IS  abandoned. 

obliterated  from  the  commodity  and  is  not  used  or  directly  or 
indirectly  referred  to  in  the  advertisement  sale  thereof ; 

(c)  When    the    goods    arc    altered,    second-hand,    damaged    or   Sales  of  second- 

,    .  ,.  ,.    ^,        J.      .     .         .  i       i,  11-       hand  and  dam- 

detcriorated  and   plain   notice  of   the  tact   is   given   to   the  public   aged  goods. 

in  tlie  advertisement  and  sale  thereof,  such  notice  to  be  conspicu- 
ously displayed  in  all  advertisements  and  to  be  affixed  to  the 
commodity  ; 

(d)  By  any  officer  acting  under  an  order  of  court.  Judicial  sales, 
(f)   When  any  commodity  is  sold  to  a  religious,  cliaritable  or   Sales  to  religious 

and  charitable 

educational  organization  or  institution,  provided  such  commodity    institutions. 

is   for   the   use   of   such    organization   or   institution   and   not    for 

resale. 

Sec.   6.     Wilfully   and   knowingly  advertising,   offering  for   sale   Violation  of  con- 
tract declared 
or  selling  any  commodity  at  less  than  the  price  stipulated  in  any   unfair  com- 

contract    entered    into    pursuant    to    the    provisions    of    this    Act,    p'^^'^'o"- 

whether  the  person  so  advertising,  offering  for  sale  or  selling  is 

or  is  not  a  party  to  such  contract,   is  unfair  competition  and  is 

actionable  at  the  suit  of  any  person  damaged  thereby. 

Sec.  T.  This  Act  shall  not  apply  to  any  contract  or  agreement  Exemptions, 
between  or  among  producers  or  disti"ibutors  or,  except  as  pro- 
vided in  sub-division  (c)  of  section  two  of  this  Act,  between  or 
among  wholesalers,  or  between  or  among  retailers,  as  to  sale  or 
resale  prices.  This  Act  shall  not  apply  to  any  pi'ices  offered  in 
comiectiou  with  or  contracts  or  purchases  made  by  the  State  of  • 
North  Carolina  or  any  of  its  agencies,  or  any  of  the  political  sub- 
divisions of  the  said  State. 

Sec.  S.     If  any  provision  of  this  Act.  or  the  application  thereof  Partial  invalidity 

section. 

to  any  person  or  circumstances,  is  held  invalid,  the  remainder  of 
the  Act,  and  the  application  of  such  provisions  to  other  persons 
or  circumstances,  shall  not  be  affected  thereby. 

Sec.   9.     All   acts   or   parts   of   acts   inconsistent    herewith    are   Conflicting  laws 
hereby  repealed  to  the  extent  of  such  inconsistency. 

Sec.  10.     This  Act  may  be  known  and  cited  as  the  "Fair  Trade   Title  of  Act. 
Act." 

Sec.  H.     This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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H.  B.  436 


CHAPTER  351 


AN  ACT  TO  AMEND  SECTION  SIX  THOUSAND  SEVEN  HUN- 
DRED AND  EIGHTY-SEVEN  OF  THE  CONSOLIDATED 
STATUTES,  RELATING  TO  THE  DISPOSITION  OF  THE 
BODIES  OF  PRISONERS  DYING  WHILE  IN  THE  CENTRAL 
PRISON  OR  ROAD  CAMPS  IN  WAKE  COUNTY. 


C.  S.  6786, 
amended. 


Disposition  of 
bodies  of  prisoners 
dying  while  in 
Central  Prison  or 
road  camps  in 
Wake  County. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  paragraph  number  two  of  section  six  tlaousaud 
seven  hundred  and  eiglity-six  of  the  Consolidated  Statutes  be, 
and  the  same  is  liereby,  amended  by  adding  at  the  end  thereof 
the  following : 

"Provided  further,  that  the  bodies  of  all  such  white  prisoners 
dying  while  in  Central  Prison  or  road  camps  of  Wake  County, 
whether  death  results  from  natural  causes  or  otherwise,  shall  be 
equally  distributed  among  the  white  funeral  homes  in  Raleigh, 
and  the  bodies  of  all  such  Negro  prisoners  dying  under  similar 
conditions  shall  be  equally  distributed  among  the  Negro  funeral 
homes  in  Raleigh ;  but  only  such  funeral  homes  can  qualify  here- 
under as  at  all  times  maintain  a  regular  licensed  embalmer ; 

"And  Provided  further,  that  nothing  herein  shall  require  the 
delivery  of  bodies  of  such  prisoners  to  funeral  dii'ectors  of  Wake 
County  where  the  same  are  claimed  by  relatives  or  friends." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  571 


CHAPTER  352 


AN  ACT  TO  PROVIDE  A  MINIMUM  PENALTY  FOR  PERSONS 
CONVICTED  OF  VIOLATING  NORTH  CAROLINA  GAME 
AND  INLAND  FISHING  LAWS. 


Penalty  for  vio- 
lations of  game 
laws. 


The  General  Assemblij  of  North  Carolina  do  enaet: 

Section  1.  That  any  person,  persons,  firm,  partnership,  or 
corporation  who  is  adjudged  by  any  court  of  competent  jurisdic- 
tion guilty  of  violating  any  law,  lawful  order,  rule  or  regulation 
relative  to  hunting,  trapping,  or  fishing  shall  upon  conviction  of 
the  first  offense  be  fined  not  less  than  ten  ($10.00)  dollars  nor 
more  than  fifty  ($50.00)  dollars  or  imprisoned  for  not  more  than 
thirty  days  for  each  and  every  offense. 
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Sec.  '2.     That  tlio  ])i-<ivisi()ns  of  this  Act  shall  apply  only  to  the   Counties  subject 

countios  of  r.oanforl,    liuiu-oinhe.   (iastdii,   (Iranville,   IJncoln,   and 

Mecklenhurg. 

Sec.  ?>.     That   all  laws  and  clansos  of  laws  in  conflict    with  the    Conflictint;  laws 

,     ,  repealed. 

provisions  of  this  Act  are  hereby  repealed. 

Sec.   4.     That   this   Act  shall   be  in   full   force   and  effect   from 
and  after  its  ratification. 

Ratified  this  the  L"L'nd  day  of  March,  A.T).  10P.7. 


H.  B.  663  CHAPTER  353 

AN  ACT  TO  AMEND  SECTION  SIXTY  OF  CHAPTER  ONE 
HUNDRED  THIRTY-SIX  OF  THE  PUBLIC  LAWS  OF  ONE 
THOUSAND  NINE  HUNDRED  TWENTY-THREE.  RELAT- 
ING TO  THE  ERECTION  AND  REPAIRING  OF  SCHOOL 
BUILDINGS,  IN  ORDER  TO  PLACE  THE  CONTROL  OF 
AND  THE  RESPONSIBILITY  FOR  THE  BUILDING  OF 
NEW  SCHOOLHOUSES  AND  THE  REPAIRING  OF  OLD 
SCHOOLHOUSES  ON  THE  BOARD  OF  TRUSTEES  OF  ANY 
SPECIAL  CHARTER  DISTRICT  IN  WHICH  BUILDINGS 
ARE  TO  BE  BUILT  OR  REPAIRED. 

The  General  Asseniltly  of  North  Carolina  do  enact: 

Section    1.     That    section   sixty.    Chapter   one   hundred    thirty-   Ch.  136,  Public 
six.  Public  Laws  of  one  thousand  nine  hundred  twenty-three  be   amended.  ' 
amended  by  adding  at  the  end  of  the  first  sentence  of  said  section 
a  comma  instead  of  the  period  which   now  appears   at   the  end 
of  said  sentence  and  inserting  immediately  thereafter  the  follow- 
ing: "Provided,  hoivevcr,  that  in  the  building  of  all  new  school-   Building  and  re- 
houses and  the  repairing  of  all  old  schoolhouses  which  may  be   houses  placed 
located  in  a   special  charter  district    (as  such  district  is  defined   under  control  of 

Board  of  Trustees, 

"by   sub-section    three   of   section    three   of    Chapter    one   hundred   in  special  charter 

thirty-six    of    the    Public    Laws    of   one    thousand    nine    hundred 

and  twenty-three),  the  building  of  such  new  schoolhouses  and  the 

repairing  of  such  old  schoolhouses  shall  be  under  the  control  and 

direction  of  and  by  contract  with  the  board  of  education  or  the 

board  of   trustees   having  jurisdiction   over   said    special   charter 

district." 

Sec.  2.  That  section  sixty.  Chapter  one  hundred  thirty-six.  inspection  and 
Public  Laws  of  one  thousand  nine  hundred  twenty-three,  be  i'ngs  by^district 
amended  by  inserting  the  following  words  after  the  word  instruc-  superintendents 

of  schools  before 

tion"  and  before  the  word  "before"  which  apiiears  in  line  ten  of  pajTuent. 
said  section  sixty :  "Or  by  the  superintendent   of  schools  where 
such  school  buildings  are  located  in  a  special  charter  district." 

Sec.  3.     This  Act  shall  be  in  full   force  and   effect  from   and 
after  the  date  of  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  661 


CHAPTER  354 


C.  S.  8060, 
amended,  as  to 
standard  weights 
and  measures. 


Sales  of  articles 
named  required  to 
be  on  basis  fixed, 
or  by  avoirdupois 
standard. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  THIRTY- 
TIHiEE,  ARTICLE  ONE.  SECTION  EIGHT  THOUSAND 
SIXTY,  OF  THE  CONSOLIDATED  STATUTES. 

The  General  Assembli/  of  Xorth  Carolina  do  enact: 

Section  1.  Amend  Chapter  one  hundred  thirty-three,  Article 
one,  section  eight  thousand  sixty,  of  the  Consolidated  Statutes^ 
by  striking  out  tlie  following:  "corn  in  ear,  shucked,  shall  be 
seventy  iM)unds  per  bushel"  and  "corn  in  ear,  with  shucks,  shall 
be  seventy-four  pounds  per  bushel."  and  amend  further  by  striking 
out  tlie  words  "per  bushel"  in  the  phrase  "sorghum  molasses  shall 
be  twelve  pounds  per  bushel"  and  insert  in  lieu  thereof  the  words 
"per  gallon."  Amend  further  by  striking  out  of  said  section  the 
following  sentence :  "But  this  section  shall  not  be  construed  to 
prevent  the  purchase  and  sale  by  measure"  and  insert  in  lieu 
thereof  the  following :  "It  shall  be  unlawful  to  purchase  or  sell, 
or  barter  or  exchange,  any  article  named  in  this  section  on  any 
other  basis  than  as  stated  herein :  Provided,  however,  that  any 
and/or  all  such  articles  may  be  sold  by  weight,  avoirdupois 
standard. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  692 


CHAPTER  355 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-THREE,  RELATING  TO  COMPETITIVE  BIDDING 
FOR  CONSTRUCTION  OR  REPAIR  WORK  OR  FOR  THE 
PURCHASE  OF  APPARATUS.  SUPPLIES,  MATERIALS  OR 
EQUIPMENT  BY  THE  STATE  OF  NORTH  CAROLINA,  OR 
THE  SUB-DIVISIONS  THEREOF,  REQUIRING  A  CASH 
DEPOSIT  OR  CERTIFIED  CHECK  TO  ACCOMPANY  THE 
PROPOSAL. 


Ch.  400,  Public 
Laws  1033, 
amended. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  Chapter  four  hundred  of  the 
Public  Laws  of  one  thousand  nine  hundred  thirty-three  be 
amended  by  striking  out  the  sentence  after  the  period  following 
the    word    "contract"    in    line    thirty-one.    beginning    with    "each 
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ivroposar'  aiul  ciiiIiiiL;-  at  flic  iicriod  nitov  \hv  weird  "licrriii'"  in 
line  t  hirty-iiiiic.   and    iusiTtinu'   in   lien   thereof   the   fdllowin.i;' : 

"Xd  iirniHPsal   sliall   he  c-diisidcred   <ir  aecepted  hy  said   board  or    Di^posit  required 

11  1  i    .1        ••  f    ■,      ,^^■  n        ,  1      11    1         before  considera- 

,i;nv('rnini;'  Imdy   unless   al    llic   Unit'  <d    its  tiliiis  the   same  shall   lie    uf  proposal. 

a(<-oniiiaiii<'(l  by  a  (K'pnsit  with  said  lioard  or  iTdverninu'  hddy  of 
cash  or  a  t-ertilied  check  on  some  hank  or  trust  coniiiaiiy  autlmr- 
ized  to  do  husiiu'<s  in  this  Stale,  in  an  amount  equal  to  not  less 
than  two  CJ'i  i  ]ivv  cent  of  the  iiroposal  ;  said  deposit  to  he  re- 
tained in  the  event  of  failuri'  of  thi'  successful  bidder  to  execute 
the  t'oiitract  within  ten  days  after  the  award  or  to  .tiive  satis- 
factory  surety  as  reiiuired  herein." 

Skc.  -.     All  laws  and  clauses  of  laws  in  conflict  witli  the  pro-   Conflicting  laws 
visions  of  tliis  Act  are  hereby  repealed. 

Sec.   ."..     This  Act   shall   be   in    torce   and   effect    from   and   after 
its  ratiticathni. 

Katitied  this  the  l^l^nd  day  of  March.  A.D.  1037. 


H.  B.  699  CHAPTER  356 

AN  ACT  TO  AMEND  CIIArTEU  ONE  HUNDRED  AND  FIFTY- 
ONE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-THREE.  PLACING  CERTAIN 
PORTIONS  OF  ONSLOW  COUNTY  WITHIN  THE  PROVI- 
SIONS OF  TLIE   STOCK   LAW. 

The  General  Asseuihlij  of  Xorth  Carolhia  do  eiiaet: 

Sectiox  1.     That  section  one  of  Chapter  one  hundred  and  tifty-   Ch.  i5i.  Public 
one  of  the  Public  Laws  of  one  thousand  nine  hundred  and  thirty-   amended.  ' 
three  be.  and  the  same  is  hereliy,  amended  by  inserting  between 
the  word  "ocean"  and  the  word  "be"  in  line  ten  of  said  section   stock  law  terri- 
the  words:   "and  all  that  portion  of  land  lying  lietween   Brown's    Onslow  County. 
Inlet  and   New  River   Inlet   and   better  known   as   Brown's   Bank 
and  New  River  Beach." 

Sec.  2.  That  this  Act  shall  not  apply  to  ponies  or  horses  now  Exemptions, 
ruiniing  at  large  or  which  may  hereafter  run  at  large  on  the 
property  descrilied  in  .section  one  hereof :  and  further,  this  Act 
shall  not  apply  to  cattle  running  at  large  on  said  property  be- 
tween the  first  of  September  and  April  fifteenth  of  any  year  or 
years. 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 
provisions  of  this  Act  are  hereby  repealed. 

Sec.   4.     That   this   Act   shall   be   in   full   force   and   effect   from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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H.  B.  700 


CHAPTER  357 


Appointment  of 
additional  Assist- 
ant Attorneys  Gen- 
eral authorized. 


Conflicting  laws 
repealed. 


AN  xVCT  TO  AUTHORIZE  THE  ATTORNEY  GENERAL  TO 
APPOINT  AN  ADDITIONAL  ASSISTANT  ATTORNEY  GEN- 
ERAL. 

The  General  AsseiiihUj  of  North  Carolina  do  enact: 

Section  1.  The  Attorney  General  shall  be  allo\Yed  to  appoint 
three  Assistant  Attorneys  General,  and  each  of  snch  Assistant 
Attorneys  General  shall  receive  a  salary  to  be  fixed  by  the  Director 
of  the  Budset.  One  Assistant  Attorney  General  shall  be  assigned 
to  the  State  Department  of  Revenne,  and  the  salary  of  the 
Assistant  Atloi'iiey  General  so  assisned  shall  be  paid  by  the  State 
Department  of  Revenne.  The  other  Assistant  Attorneys  General 
shall  perform  snch  duties  as  may  be  assigned  by  the  Attorney 
General:  Prorided.  lioirerer,  the  provisions  of  this  section  shall 
not  be  construed  as  preventing  the  Attorney  General  from  assign- 
ing additional  duties  to  the  Assistant  Attorney  General  assigned 
to  the  State  Department  of  Revenne. 

Sec.  2.  That  section  one  of  Chapter  two  hundred  seven,  Pul)lic 
Laws  of  one  thousand  nine  hundred  thirty-five,  is  hereby  repealed 
and  section  one  of  this  Act  is  hereby  substituted  in  lieu  thereof. 

Sec.  3.  All  laws  and  jiarts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2'2nd  day  of  March,  A.D.  19.S7. 


H.  B.  717 


CHAPTER  358 


Preamble : 
Necessity  for  ac- 
quiring patrol 
boat  for  use  of 
Division  of  Com- 
mercial Fisheries. 


Funds  not  avail- 
able for  such 
purpose. 


Policy  of  State 
to  encourage  and 
promote  the  de- 
velopment of  its 
sea  food  products. 


AN  ACT  TO  PROVIDE  FUNDS  FOR  THE  ACQUISITION  OF 
PATROL  BOAT  AND  ITS  MAINTENANCE  AND  OPERA- 
TION UNDER  THE  DEPARTMENT  OF  CONSERVATION 
AND  DEVELOPMENT. 

Whereas,  the  activities  and  requirements  of  the  Division  of 
Commercial  Fisheries,  under  the  Department  of  Conservation 
and  Development,  are  such  as  to  necessitate  the  acquisition  and 
maintenance  of  an  adequate  and  serviceable  motorboat  equipped 
for  both  sea  and  inland  patrol  duties ;  and 

Whereas,  the  department  does  not  now  have  at  its  disix)sal. 
and  is  without  funds  to  provide  a  fit  and  suitable  boat  for  the 
intended  purpose,  and  is  also  without  sufficient  funds  for  the 
maintenance  and  operation  of  such  boat  should  it  be  provided ; 
and 

Whe7-eas,  it  is  declared  to  be  the  policy  of  the  State  to  foster, 
encourage  and  promote  the  conservation,  growth  and  development 
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of  its  sea  foods  products,  aiul  to  that  end  to  more  adequately 
eciui])  the  Department  of  Coiiscrvalion  and  r>evelopment  for  the 
performance  of  its  duties  unch-r  this  Act  and  the  sieneral  hiw 
controlling:  Now.  therefore. 


The  (leiicral  Asxrnihli/  of  Xorili  CaroliiKt  do  enact: 

Skction  1.  That  for  the  purpose  of  providins  a  patrol  hoat 
and  its  operation  and  the  installation  of  proper  machinery,  para- 
phernalia and  oiiuipnient  fnr  the  use  and  benefit  of  the  Division 
of  Commercial  Fisheries,  uniler  the  Department  of  Conservation 
and  Development,  there  is  hereh.v  specifically  appropriated  the 
sum  of  twenty-five  thousand  ($25,000.00)  dollars,  or  as  much 
thereof  as  may  he  necessary,  not  exceeding  said  indicated  amount, 
for  the  intended  purpose,  in  the  discretion  of  the  said  Depart- 
ment of  Conservation  and  I'evelopment. 

Sfx'.  2.  That  the  exi)enditure  of  the  hereinbefore  provided  sum 
of  twenty-five  thousand  (.'f 2."). 000.00)  dollars  for  the  acquisition 
of  motorboat.  the  proper  operation  of  the  same,  and  the  acquisi- 
tion of  paraphernalia  and  equipment,  shall  be  under  the  super- 
vision of  the  Department  of  Conservation  and  Development. 
Division  of  Commercial  Fisheries ;  and  the  expenditure  for  main- 
tenance and  operation  shall  be  under  the  same  laws,  rules  and 
regulations  now  prescribed  and  controlling  for  operating  exi)enses 
by  the  Department  of  Conservation  and  Development,  Division 
of  Commercial  Fisheries,  and  the  Budget  Commission  is  hereby 
empowered  to  so  rearrange  the  appropriations  in  the  division  of 
Commercial  Fisheries  as  to  pi-ovide  for  the  operation  of  the  boat 
purchased  imder  this  Act. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22ud  day  of  March.  A.D.  1937. 


Appi'opriation 
for  purchase  and 
operation  of 
patrol  boat. 


Purchase,  opera- 
tion, and  mainte- 
nance under  super- 
vision of  Depart- 
ment of  Conser- 
vation and  De- 
velopment, 
Division  of 
Commercial 
Fisheries. 


Conflicting  laws 
repealed. 


H.  B.  728 


CHAPTER  359 


AN  ACT  TO  AMEND  SECTION  FOUR  HUNDRED  FORTY- 
TWO  OF  THE  CONSOLIDATED  STATUTES,  RELATING  TO 
THE  PRESENTATION  OF  CLAIMS  AGAINST  COUNTIES, 
CITIES  AND  TOWNS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  section  four  hundred  forty-two  of  the  Consoli-  C.  S.  442, 

dated  Statutes,  relating  to  the  time  for  the  presentation  of  claims  presentation  of 

against  counties,   cities,   and  towns,   be  and  the   same  is  hereby  <=iairns  agamst 

counties,  cities 

amended  by  changing  the  period  at  the  end  of  paragraph  one  of    and  towns. 
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Claims  upon 
bonds,  etc.,  ex- 
empted from  2- 
year  limitation. 

Conflicting  laws 
repealed. 


said  st"<ti<iii  to  a  semi-colon  and  inserting  immediately  thereafter 
the  words  "Provided,  hojrcver.  that  the  provisions  of  this  para- 
graph shall  not  appl.v  to  elaims  based  upon  bonds,  notes  and 
interest  oonpons." 

Skc.  2.  That  all  laws  and  clauses  of  laws  in  confliet  witli  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratiticati(ni. 

Katitied  this  the  2l'nd  day  of  March,  A.D.  1937. 


H.  B.  745 


CHAPTER  360 


Certain  corporate 

conveyances 

validated. 


Pending  litigation. 


AN  A(;t  to  validate  certain  conveyances  of  cor- 
porations FROM  which  corporate  seal  was 

OMITTED. 

'Jltc  (!( iicral  Asscnihlii  of  Xortli  Carolina  do  enact: 

Skctiox  1.  All  deeds  and  conveyances  of  land  in  this  State, 
made  by  any  corporation  of  this  State  prior  to  January  first,  one 
thousand  nine  hundred  thirty-five,  executed  in  its  corporate  name 
and  signed  and  attested  by  its  proper  officers,  from  which  the 
corporate  seal  was  omitted,  shall  be  good  and  valid,  notwith- 
standing the  failure  to  attach  said  corporate  seal. 

Sec.  2.     This  Act  shall  not  affect  pending  litigation. 

Sec  3.  This  Act  shall  ])e  in  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  733 


CHAPTER  361 


C.  S.  598, 
amended. 


Confirrriation  of 
judicial  sales. 


AN  ACT  TO  AMEND  SECTION  FIVE  HUNDRED  AND 
NINETY-EIGHT,  CONSOLIDATED  STATUTES.  PROVIDING 
FOR  CONFIRMATION  OF  JUDICIAL  SALES  IN  CHAM- 
BER'S. 

The  General  Assonhhj  of  Xorfh  Carolina  do  enact: 

Section  1.  That  section  five  hundred  and  ninety-eight  of  the 
Consolidated  Statutes  he  and  the  same  is  hereby  amended  by 
adding  at  the  end  thereof  the  following : 

"Sales  made  by  receivers  or  commissioners  appointed  by  the 
Superior  Court,  unless  governed  by  the  provisions  of  Consoli- 
dated Statutes,  section  two  thousand  five  hundred  and  ninety-one, 
as  amended,  may  after  ten  days  from  the  date  of  sale,  in  the 
absence  of  objection  or  raise  in  bid.  he  confirmed,  or  in  case  of 
objection  or  raise  in  bid,  re-sales  may  be  ordered,  without  notice. 
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in  c'liamliors  in  any  mnnty  in  rlic  jndicial  district,  in  wliicli  tlic 
proceodinus  arc  iicndinu.  liy  llic  rcsicK'iit  juduc  or  the  juduc  Imld- 
iuix  the  (-(nirts  cf  said  district:  hut  tliis  sliall  not  diniinisli  tlie 
power  of  tlie  court  in  term  time  to  act  in  such  matters  as  now- 
provided  hy  law  where  no  order  lias  heen  made  under  this 
section." 

Sec.  2.     Tliat  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 
provisions  of  this  Act  are  herehy  repealed. 

Sec.  .1.     That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratitication. 

Ratified  this  the  li^nd  day  of  March.  A.D.  1937. 


H.  B.  833  CHAPTER  362 

AN  ACT  TO  AMEND  ARTICLE  FOUR  OF  CHAPTER  ONE 
HUNDRED  AND  TEN  OF  THE  CONSOLIDATED  STATUTES. 
RELATIVE  TO  THE  TRACTICE  OF  OPTOMETRY. 

The  General  AssenihJi/  of  Xort]i  Carolina  do  enact: 

Sectio^t  1.  That  section  six  thousand  six  hundred  and  ninety-  c.  s.  6696, 
six.  Article  four.  Chapter  one  hundred  and  ten,  of  the  Consoli-  an^ended. 
dated  Statutes,  he.  and  the  same  is  herehy.  amended  hy  strikins 
out  in  the  first  sentence  in  said  section  the  words  "in  every  year 
after  the  year  one  thousand  nine  hundred  and  thirty-two  pay 
to  the  hoard  of  examiners  the  sum  of  not  exceeding  five  (.1^5.00) 
dollars"  and  inserting  in  lieu  thereof  the  words,  "in  every  year   Annual  license 

after   the  year   one   thousand   nine   htmdred    and    thirtv-seven   to    fee  for  optome- 
trists, increased. 
pay  to  the  lioard  of  examiners  the  sum  of  not  exceeding  fifteen 

($15.00)  dollars." 

Sec.    2.     That   section    six    thousand    six    hundred    and    ninety-  c.S.  6697(a), 
seven    (a)    in  said  Article  four  of  Chapter  one  hundred  and  ten  amended. 
of  the  Consolidated  Statutes  he.  and  the  same  is  herehy,  amended  Practice  by  un- 
ity striking  out  at  the  end  of  the  first  sentence  in  said  section  through  em  ^i*"^-' 
the  words  "of  one  licensed  to  practice  optometry  in  this  State"  ment  of  person 

,    .  ....  ,  „      ,  ,     „  .  licensed  to  practice 

and  inserting  in  lieu  thereof  the  words     of  one  licensed  to  prac-    medicine, 
tice  optometry  or  medicine  in  any  of  Its  hrauches  In  this  State."    P'"o'^'bited. 

Sec  3.     That  section  six  thousand  six  hundred  and  ninety-nine    c.  S.  6699, 
of  the  Consolidated  Statutes  of  North  Carolina  is  hereby  amended    amended, 
hy  adding  after  the  words   "North   Carolina"   the   words   "except 
the  provisions  contained  in  section  six  thousand  six  hundred  and 
ninety-seven   (a)." 

Sec.  4.     All  laws  and  clauses  of  laws  in  conflict  with  this  Act   Conflicting  laws 
are  hereby  repealed.  repealed. 

Sec.  5.     This  Act  shall   be  in   full  force   and  effect   from   and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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H.  B.  839 


CHAPTER  363 


AN  ACT  TO  AMEND  THE  UNEMPLOYMENT  COMPEN- 
SATION LAW. 


Ch.  I,  Public 
Laws,  Extra 
Session,  1936, 
amended. 


Enforcement  of 
unemployment 
compensation  law 
discontinued  upon 
repeal  or  invali- 
dation of  Federal 
Acts. 


Payment  of 
claims  approved. 


Collection  of 
contributions  due. 


Surplus  funds 
remaining  after 
settlement  of 
affairs,  to  be  re- 
funded to  paying 
employer. 


Tlic  General  AssemWy  of  Noitli  Carolina  do  e^nact : 

Section  1.  That  the  said  Unemployment  Compensation  law 
shall  he  and  hereby  is  further  amended  by  adding  an  additional 
section  to  be  known  as  section  twenty-one  (a),  which  shall  read 
as  follows : 

"Sec.  21  (a).  It  is  the  purpose  of  this  act  to  secui'e  for  em- 
]>l()yers  and  employees  the  benefits  of  Title  III  and  Title  IX  of 
the  Federal  Social  Security  Act.  approved  August  fourteenth, 
one  thousand  nine  hundred  thirty-five,  as  to  credit  on  payment 
of  Federal  taxes,  of  State  contributions,  the  receipt  of  Federal 
grants  for  administi'ative  purposes,  and  all  other  provisions  of 
the  said  Federal  Social  Security  Act :  and  it  is  intended  as  a 
policy  of  the  State  that  this  act  and  its  requirements  for  con- 
tributions by  employers  shall  continue  in  force  only  so  long  as 
such  employers  are  required  to  pay  the  Federal  taxes  imix)sed 
in  said  Federal  Social  Security  Act  by  a  valid  act  of  Congress. 
Therefore,  if  Title  III  and  Title  IX  of  the  said  Federal  Social 
Security  Act  shall  be  declared  invalid  by  the  United  States 
Supreme  Court,  or  if  such  law  be  repealed  by  congressional 
action  so  that  the  Federal  tax  cannot  be  further  levied,  from 
and  after  the  declaration  of  such  invalidity  by  the  United  States 
Supreme  Court,  or  the  repeal  of  said  law  by  congi-essional  action, 
as  the  case  may  be,  no  further  levy  or  collection  of  contriltutions 
shall  be  made  hereunder. 

All  Federal  grants  and  all  contributions  theretofore  collected, 
and  all  funds  in  the  treasury  by  virtue  of  this  Act.  shall,  never- 
theless, be  disbursed  and  expended,  as  far  as  may  be  possible, 
under  the  terms  of  this  Act :  Provided,  hoiverer.  that  contribu- 
tions already  due  from  any  employer  shall  be  collected  and  paid 
into  the  said  fund,  subject  to  such  distribution ;  and  Provided 
further,  that  the  personnel  of  the  State  Unemployment  Commis- 
sion shall  be  reduced  as  rapidly  as  possible. 

The  funds  remaining  available  for  use  by  the  North  Carolina 
Unemployment  Commission  shall  be  expended,  as  necessary,  in 
making  payment  of  all  such  awards  as  have  been  made  and  are 
fully  approved  at  the  date  aforesaid,  and  the  payment  of  the 
necessary  costs  for  the  further  administration  of  this  Act,  and 
the  final  settlement  of  all  affairs  connected  with  same.  After 
complete  payment  of  all  administrative  costs  and  full  payment 
of  all  awards  made  as  aforesaid,  any  and  all  moneys  remaining 
to   the  credit   of   any   employer    shall   be   refunded    to    such   em- 
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liloyrr.  uv  his  duly  aullinrizcd  nssiuuec  :    I'vovhlcil.  tlint   tli<'   Stnfi'   state  Employment 
.,         ,  ...         •  ^     1    ,        -.1         .  1  1        1       •         T.    I  !•        Service  restored 

l.uilihiyiueiit   ^xTvicc.  crcafcd  l>y  (  liaptrr  niie  hniKlicd  six,   riitHic    to  its  original 

Laws  of  <iiie   Ilumsaml    iiiuc   huiidrt'd    thirty-live,    and    tiaiistV'rrcd    status, 
by    Chapter    om-.    Piihlic    Laws    of    (Piu-    tlionsaud    iiiiir    hundred 
thirty-six.  Extra   Session,  and  made  a   part  of  the   Uneinphiyiueut 
Couipensatioii  Commission  of  North  Cart)lina,  shall  in  siu-li  event 
rctnru  to  and  have  tlie  same  status  as  it  liad  prinr  to  enactment 
of  Chatiter  one.  I'lililic  Laws  of  one  thonsand  nine  hundred  thirty- 
six.   Extra   Session,  and  under  authority  of  Chapter  one  hundred 
six,   I'uhlic  Laws  of  one  thousainl  nine  hundred   tliirty-tive.  sliall 
earr.v  on   tlie  duties   tlierein   prescribed;   Imt.   pendin.ii'  a    linai    set-    Services  in  con- 
tlement  of  the  affairs  of  the  Unemployment   Compensation   Com-    final  settlement, 
mission   of  North    Carolina,   the   said    State    Employment    Service 
shall    render    such    service    in    connection    therewith    as    shall    be 
demanded   or    retiuired   under    the   provisions   of   this   xVet   or   the 
provisions    of   Chapter    one.    Pul)lic    Laws    of    one    thousand    nine 
hundred  thirty-six.  Extra   Session."' 

Sec.  2.     This  Act  shall  be  in  elTect  from  and  after  its  ratifica- 
tion. 

Ratified  this  tlie  2l'nd  dav  of  March,  A.D.  1937. 


H.  B.  851  CHAPTER  364 

AN  ACT  TO  AMEND  SECTION  SIX  THOUSAND  AND 
TWENTY-TWO  OF  THE  CONSOLIDATED  STATUTES  OF 
NORTH  CAROLINA,  AS  AMENDED,  RELATING  TO  THE 
ELECTION  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  section  six  thousand  and  twenty-two  of  the    c.  s.  6022, 
Consolidated  Statutes  of  North  Carolina,  as  amended  by  section 
twelve  of  Chapter  one  hundred  sixty-five  of  the  Public  Laws  of 
one  thousand  nine  hundred  thirty-three,  be  amended  by  striking   Time  for  filing 
out  in  the  ninth   line  of  the   first  paragraph  thereof   the   word   di*dates'for  office, 
"seventh"  and  inserting  in  lieu  thereof  the  word  "tenth,"  and  by 
sti'iking  out  in  the  eighth  line  of  the  third  paragraph  thereof  the 
word  "fourth"  and  inserting  in  lieu  thereof  the  word  "sixth." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Conflicting  laws 

repealed. 

Act  are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  eiTect  after  its 
ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


696 


1937 — ChiAPTER  365 


H.  B.  868 


CHAPTER  365 


AX  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  P,ONr>S  AND 
NOTES  OF  THE  STATE  FOlt  ERECTING  A  NEW  STATE 
OFFICE  BUILDING  OR  FOR  MAKING  ADDITIONS  AND 
ALTERATIONS  T(^  EXISTING  STATE  OFFICE  BUILD- 
INGS. 


State  Office  Build- 
ing Commission 
created. 
Members  ap- 
pointed by 
Governor. 
Organization. 
Vacancy  ap- 
pointments. 


Commission 
directed  to  provide 
additional 
office  space. 


Selection  of 
architect. 


Bonds  authorized 
for  construction 
of  building. 


Dates  and  rate 
of  interest. 


Maturity  dates. 


Interest  coupons. 


'Hie  (leiicnil  Assciithli/  of  Xorth   faroVnia  do  enact: 

Section  1.  Tlu-re  is  hereby  created  a  State  Office  Riiildins 
Comiiiis.sion  to  l»c  cduiposed  of  st'ven  meniliers  to  be  appointed 
by  the  (JovcM-uor  <if  the  Stat(>  of  North  Carolina.  Said  comniis- 
s'um  shall  ort^aiiize  in  the  city  of  Raleish  by  electing  one  of  its 
members  cliairman  and  one  of  its  members  secretary.  In  case 
of  a  vacancy  or  vacancies  in  said  commission  for  any  cause,  their 
snccessor   of   successors   shall   lie  apixtinted  by  the   Governor. 

Sec.  L'.  Said  ccnnmission  is  herc^by  authorized,  empowered  and 
directed  to  provide  adilitional  office  space  for  the  several  depart- 
ments, boards,  bureaus  and  commissions  of  the  State  by  erecting 
a  new  State  office  iaiildiny;,  including  the  ac(inisition  of  a  site 
therefor,  if  necessary,  or  by  constructing  additions  to  and  making 
alterations  of  the  existing  State  office  buildings:  Provided,  that 
the  architect  for  the  State  office  building  be  selected  Ity  compe- 
tition under  rules  and  regulations  to  be  prescribed  by  the  State 
Office  Building  Commission  cri'ati'd  by  this  Act.  This  competi- 
tion shall  be  limited  to  regi.stered,  licensed  architects  who  have 
had  a  regular  and  established  office  and  place  of  business  in  this 
State  prior  to  the  ratitication  of  this  Act:  Provided,  hoirever, 
that  this  shall  not  apjily  to  alterations  made  in  the  Supreme 
Court  Building. 

Sec.  o.  For  the  purposes  of  providing  funds  f(n'  carrying  out 
the  foregoing  provisions  of  this  Act.  the  State  Treasurer  is  hereby 
authorized  and  directed,  at  the  request  of  said  State  Office  Build- 
ing Commission  hereinabove  created,  and  by  and  with  the  con- 
sent of  the  (iovernor  and  Council  of  State,  to  issue  and  sell,  at 
one  time  or  from  time  to  time,  six  luuidred  seventy-five  thousand 
dollars  ($675,000.00)   bonds  of  the  State. 

Sec.  4.  Said  bonds  shall  bear  sttcli  date  or  dates  and  such  rate 
or  rates  of  interest  not  exceeding  five  per  cent  (5%  )  per  annum, 
payable  semi-annually,  as  may  be  fixed  by  the  Governor  and 
Council  of  State,  and  shall  mature  in  such  amounts  and  in  annual 
series,  beginning  not  more  than  three  (3)  years,  and  running 
not  longer  than  thirty  (30)  years  from  their  date  or  respective 
dates  of  issue,  as  may  be  fixed  by  the  Governor  and  Council  of 
State. 

Sec.  5.  Said  bonds  shall  carry  interest  couix»ns  which  shall 
bear  the  signature  of  the  State  Treasurer,  or  a  facsimile  thereof. 
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DeiKiminations 


Sale  of  bonds  by 
State  Treasurer. 


Proceeds  of  sale 
deposited  in 
separate  fund. 


Issuance  of 
anticipation  notes. 


anil  said  IhukIs  shall  lu'  sulijcct   li>  rciiist  ratinii  and  he  siiiiicil  and    ReKistration. 
scaled  as  is  imw  or  may  licrral'icr  1h>  ])r(ividcd   hy   law   t'(ir  State 
bonds,   and   the   form   and   denomination   thereof  shall    he   such   as 
thi'   State  Treasurer  may   determine  in   conformity   with  this  Act. 

Sec.  6.  Siil>jeet  to  determination  Ity  the  Governor  and  Council 
of  State  as  to  the  manner  in  wliich  said  bonds  shall  be  offered 
for  sale,  whether  by  imblishinii  notices  in  certain  newspaiiers 
and  tinancial  journals  or  by  mailini;-  notices  or  by  invitini;-  bids 
by  c(n-resiion(lence  av  otherwise,  the  State  Treasurer  is  authorized 
to  sell  bonds  at  one  time  m-  from  time  to  time  at  the  best  price 
obtainable,  but  in  no  case  for  less  tlian  par  and  accrued  interest. 

Skc.  T.  The  proceeds  of  said  bonds  and  of  the  bond  anticipa- 
tion notes  herein  authorized  (except  the  proceeds  of  bonds  th<' 
issuance  of  which  has  been  anticipated  by  such  bond  anticipation 
notes  I  shall  be  placed  1)y  the  State  Treasurer  in  .a  separate  fund 
and  used  solely  for  the  purposes  specified  in  section  two  of  this 
Act. 

Sec.  8.  By  and  with  the  consent  of  the  Governor  and  Council 
of  State,  who  shall  determine  the  rate  or  maximum  rate  of  in- 
terest and  the  date  or  approximate  date  of  payment,  the  State 
Treasurer  is  liereliy  authorized  to  borrow  money  at  the  lowest 
rate  of  interest  obtainable,  and  to  execute  and  issue  notes  of  the 
State  for  the  same,  but  only  in  the  folkiwing'  circumstances  and 
mider  the  following  conditions  : 

(a)  For  anticipating  the  sale  of  any  of  said  lionds  to  the  issu- 
ance ot  which  the  Governor  and  (Council  of  State  shall  have 
given  consent,  if  the  Treasurer  shall  deem  it  advisable  to  post- 
pone the  issuance  of  such  bonils. 

(b)  For  the  payment  of  interest  upon  or  principal  of  any  of 
said  lionds  then  outstanding,  if  there  shall  not  be  sutiicient  funds 
in  the  State  Treasury  with  which  to  i>ay  such  interest  or  principal 
as  they  respectively  fall  due. 

(cl  For  the  renewal  of  any  loan  evidenced  by  notes  herein 
authorized. 

Sec.  9.  Notes  issued  in  anticipation  of  the  sale  of  said  bonds 
shall  he  paid  with  funds  derived  from  the  sale  of  the  bonds 
unless  otherwise  provided  for  by  the  General  Assembly,  and  notes 
issued  for  the  payment  of  interest  or  principal  shall  be  paid 
from  funds  provided  by  the  (ieneral  Assembly  for  the  payment 
of  such  interest  or  principal  when  such  funds  are  collected. 
Interest  payments  upon  said  notes  may  be  evidenced  by  interest 
coupons  in  the  Treasurer's  discretion. 

Sec.  10.  The  full  faith,  credit  and  taxing  power  of  the  State 
are  hereby  pledged  for  the  payment  of  the  principal  and  interest 
of  the  bonds  and  notes  herein  atUlnu'ized. 

Sec.  11.  The  coupons  of  said  bonds  and  notes  after  maturity 
shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
tines  and  demands  due  th.e  State  of  any  kind  whatsoever. 


Anticipating 
sale  of  bonds. 


Payment  of  in- 
terest or  principal 


Payment  of  notes. 


Full  faith  and 
credit  of  State 
pledged. 


Coupons  and  notes 
receivable  in  pay- 
ment of  taxes,  etc. 
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Bonds,  notes,  and 
coupons  exempt 
from  taxation. 


Authorized  invest- 
ment for  fiduci- 
aries. 


Compensation  of 
members  of 
Commission. 


Sec.  12.  All  of  s;iid  bonds  and  notes  and  coupons  shall  be 
exempt  from  nil  State,  county  and  numicipal  taxation  or  assess- 
ments, direct  or  indirect,  general  or  .special,  whether  imposed  for 
the  purpose  of  general  revenue  or  otherwise,  and  the  Interest  on 
said  bonds  and  notes  shall  not  be  subject  to  taxation  as  for 
income,  nor  shall  said  bonds  or  notes  or  coupons  be  subject  to 
taxation  wlien  constituting  a  part  of  the  surplus  of  any  bank, 
trust  company,  or  other  corporation. 

Sec.  13.  It  shall  be  lawful  for  all  executors,  administrators, 
guardians  and  liduciaries  generally,  and  all  sinking  fund  com- 
missions, to  invest  any  moneys  in  their  hands  in  said  bonds  and 
notes. 

Sec.  14.  Each  member  of  said  State  Office  Building  Commis- 
sion shall  receive  as  compensation  for  his  services  the  sum  of 
ten  dollars  ($10.00)  ijer  day  while  engaged  in  the  actual  work 
of  attending  to  the  affairs  of  said  commission,  and  shall  lie  re- 
imbursed for  all  necessary  expenses  actually  incurred  in  such 
work.  All  such  compensation  and  exi^enses  shall  be  paid  out 
of  the  proceeds  of  the  bonds  issued  under  this  Act. 

Sec.  lij.  This  Act  shall  be  in  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  872 


CHAPTER  366 


AN  ACT   TO   AMEND    THE    REVENUE   ACT,    RELATING    TO 
ABSORPTION   OE   THE   TAX   ON  MOTION  PICTURES. 


Ch.  127,  Public 
Laws  1937,  Sec- 
tion 105,  amended 
as  to  absorption 
of  tax  on 
motion  pictures. 


Gross  receipts  tax, 
under  percentage 
royalty  contracts, 
deducted  before 
royalty  computed. 


Conflicting  laws 
repealed. 


The  General  Assemhhj  of  Xorf]i  Cardlhia  do  enact: 

Section  1.  That  section  one  hundred  five  of  an  act  enacted 
at  this  session  of  the  General  Assembly,  known  as  House  Bill 
number  thirty-five,  entitled  "An  Act  to  Raise  Revenue,"  be 
amended  by  adding  after  the  word  "tax"  in  line  forty-two  of  the 
printed  bill  the  following : 

"Provided,  if  the  tax  upon  admissions  lierein  levied  is  not 
added  to  the  admission  price  as  a  separate  charge  to  any  exhibi- 
tion of  motion  pictures  shown  under  percentage  royalty  contracts, 
the  gross  receipts,  with  i-eference  to  such  roj^alty  contracts,  shall 
be  deemed  to  be  the  gross  receipts  from  admissions  after  the 
percentage  tax  upon  gross  receipts  shall  have  been  paid  or  de- 
ducted." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  875  CHAPTER  367 

AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  SEVEN 
HUNDRED  TWENTY-ONE  OF  THE  CONSOLIDATED 
STATUTES  OF  ONE  THOUSAND  NINE  HUNDRED  NINE- 
TEEN, RELATING  TO  AGRICULTURAL  LIME  AND  MARL. 
AND  PROVIDING  A  TONNAGE  TAX  THEREON.  TO  ALSO 
UROVIDE   A   TONNAGE   TAX   ON   LAND   PLASTER. 

The  General  Assemhli;  of  North  Carolina  do  enaet : 

Section    1.     That    section    four    tlionsand    seven    hundred    and    c.  S.  4721. 
twenty-one   of   the   Consolidated    Statutes   of   one   thousand    nine 
hundred  nineteen  be  and  the  same  is  hereby  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows  :  Four  thousand  seven    Tonnage  tax  levied 

,,.  /■i-.i,  £     T    -c         ■  „      on  sale  of  aprricul- 

hundred  twenty-one    (a).  For  the  purpose  of  defraying  expenses    tural  lime  and 

connected  with   the  inspection  and  analyses  of  agricultural  lime  '^^d  piaster. 

and/or  laud  plaster,  there  shall  be  paid  by  each   manufacturer. 

dealer  or  agent,   to   the  Department  of  Agriculture  a   charge  of 

five  cents    (5c)    per  ton  on   such   agricultural   lime   and/or   land 

plaster  sold  or  offered  for  sale  in  the  State,  except  that  which    Sales  for  manu- 

is  sold  to  a  fertilizer  manufacturer  for  the  sole  purixise  of  use   li^er^excepted.'* 

in  the  manufacture  of  fertilizers,  said  charge  of  five  cents    (5c) 

per  ton  to  be  collected  by  the  Department  of  Agriculture  in  the 

same  manner  as  the  charge  on  fertilizers  is  now  collected. 

Sec.  2.     That  each  bag,  parcel  or  shipment  of  agricultural  lime    Use  of  tags 

required. 

and/or  land  plaster  shall  have  attached  thereto  a  tag,  or  label, 
to  be  furnished  by  the  Department  of  Agriculture,   stating  that 
all   charges   specified   in  this   law   have   been   paid,   and   the  com- 
missioner,  with   the   advie<'   and   consent  of   the  board,   is   hereby    Regulations. 
empowered   to   prescribe   a   form   for   such   tags   or   labels   and   to 
adopt  such   regulations  as   will  insure  enforcement   of  this   law. 
Whenever    any   manufacturer,    dealer   or   agent    shall    have    paid 
the  required  charges,  his  goods  shall  not  be  liable  to  any  further 
tax,  whether  by  city,  town,  or  county.     Tax  tags  or  labels  shall    Sale  of  tags. 
be  issued   each   year   by   the   commissioner   and   sold   to   persons 
applying  for  same  at  the  tax  rate  provided  herein.    Tags  or  labels 
left   in    the   possession    of   i:)ersons    registering   agricultural    lime 
and/or  laud  plaster  at  the  end  of  the  calendar  year  may  be  ex-    Exchange, 
changed  for  tags  or  labels  of  the  succeeding  year. 

Sec.  3.     If  anv  manufacturer,  dealer  or  agent,  or  other  seller    Collection  of  taxes 

,,,,,.  ,     ,,     -I      •         ^        ,  •       ■       on  shipments. 

of  agricultural  lime  and/or  land  plaster,  shall  desire  to  ship  m 
bulk,  either  by  rail  or  truck,  the  said  manufacturer,  dealer  or 
agent  shall  furnish  an  invoice  or  bill  of  lading  with  sufficient 
tax  certificates  attached,  in  such  form  as  may  be  prescribed  by 
the  commissioner  and  Board  of  Agriculture,  to  pay  the  tax  on  the 
amount  of  goods  shipped. 

Sec.  4.     It  is  required  of  each  i)erson  registering  agricultural   information  as  to 

sales  furnished 

lime  and/or  laud  plaster  under  this  Act  that  he  furnish  the  com-   commissioner. 
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Inspection. 


Power  of  Board 
of  Agriculture 
to  enforce  pro- 
visions. 


Conflicting  laws 
repealed. 


Effective  date. 


missioner  with  a  \Yritren  statement  of  the  tomia.se  of  agricultural 
lime  aiid/i>r  land  plaster  sold  hy  him  in  this  State.  Said  state- 
ments shall  include  all  sales  for  the  periods  of  January  first  to 
and  including  June  thirtieth,  and  of  July  first  to  and  including 
December  thirty-first  of  each  year.  These  statements  are  to  be 
made  witliin  thirty  days  of  the  expiration  date  of  each  of  these 
periods.  Shipments  of  agricultural  lime  to  fertilizer  manufac- 
turers in  luilk  to  be  used  in  the  manufacture  of  fertilizer  not  to 
be  included. 

Sec.  5.  It  shall  be  the  duty  of  the  commissioner,  personally 
or  liy  agents  duly  authorized  in  writing,  to  make  such  inspection 
of  agricultural  lime  and/or  land  plaster  in  this  State,  to  have 
such  samples  taken,  and  to  have  such  analyses  made  as  in  his 
judgment  nia.\'  lie  necessary,  whether  or  not  persons  offering, 
selling,  or  distributing  agricultural  lime  and/or  land  plaster  are 
complying  with  the  provisions  of  this  Act.  That  the  commis- 
sioner and  Board  of  Agriculture  shall  have  power  to  prescribe 
penalties  for  failure  to  meet  guarantees:  also  for  failure  to  use 
inspection  tags  or  labels. 

Sec.  ().  That  iiU  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  force  and  effect  from  and  after 
June  first,  one  thousand  nine  hundred  and  thirty-seven. 

Katitied  this  the  22nd  day  of  March,  A.I).  1937. 


H.  B.  927 


CHAPTER  368 


AN  ACT  TU  AMEND  SECTION  FOUR  HUNDRED  AND 
THIRTY-SEVEN  OF  THE  CONSOLIDATED  STATUTES  OF 
N(  )RTH   CAROLINA. 


C.  S.  437, 
amended. 

Actions  for  allot- 
ment of  dower  in 
certain  lands, 
placed  under  10- 
year  statute  of 
limitations. 


Conflicting  lawB 
repealed. 


The  (Jciicral  AsscmhUi  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  four  hundred  and  thirty-seven  of 
Article  live  of  the  Consolidated  Statutes  of  North  Carolina  (it 
being  also  section  four  hundred  and  thirty-seven  of  Michie's 
North  Carolina  Code  of  one  thousand  nine  hundred  and  thirty- 
tive)  be  and  it  hereby  is  amended  by  adding  thereto  another  sub- 
section as  follows,  relating  to  proceedings  for  the  allotment  of 
dower  : 

"5.  For  the  allotment  of  dower  upon  lands  not  in  the  actual 
possession  of  the  widow  following  the  death  of  her  husband." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
be  and  the  same  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  966 


CHAPTER  369 


AX     ACT    T(t     I'LACK     :\IltS.     I'KXINAH    A.     MKWI'.oRX,     OF 
CUEEXK    ("orXTV.    OX    THE    I'EXSIOX    KOLT>. 


(if  I».  A.  MowiK 


<.   rcniiiah   A.   ^lewborn  of  (ireeiie  Coniity.   widow    Preamble: 

Physical  and 

ii'ii.  a  (  onfederatc  veteran,  to  whom  she  was  mar-   financial  condition 
ried  in   one  tlionsand  eiiilit   hnndred   and   sixty-seven,   is   now   in    of  Mrs.  Penmah 

A.  Mewborn,  oi 

her  eijihtv-ninth   .vear   and   is   eonlined   to   her   liome  through   tlie    Greene  County. 


infirmities  of  a.i 
therefore. 


and   is  in   nee<lv   financial  eircnnistanei's :   X<iw, 


TJic  Gciunil  Ass(  iiibli/  of  XortJi  Carolina  do  enact: 

Section   1.     Tliat   the   State   .\ndit<ir   is  hereliy   authorized   and    Mrs.  Peninah  A. 

.    _  ,  ,         .       ,       4      ,  r        1  ,         Mewborn,  placed 

directed  to  place  the  name  of  Airs.   Peninah  A.   Mewl)orn  on  the    on  class  "A" 

Confederate   Pension   Roll    to   receive   a    pension   allowed   widows    Confederate 

^  pension  roll. 

in  Class  A  :  Prov>i(U(l.  the  provisions  of  this  Act  shall  not  be  in 

effect    nntil    the   Greene    Coimt.v    Pension    Board    finds    as    a    fact 

that  Mrs.  Peninah  A.  Mewborn  is  entitled  to  the  l^eneflts  hereof: 

Provided,    that   no   benefits   sliall   be   paid   hereunder   until    when.    Qualification. 

as   and   if   the   said    Mrs.    Peninah    A.    Mewliorn   shall   have    duly 

qualified  therefor  under  the   (Jeneral   Pension   Laws. 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratitication. 

Ratified  this  the  2l'nd  day  of  March.  A.D.  1937. 


H.  B.  971 


CHAPTER  370 


AX  ACT  TO  REPEAL  CERTAIX  PROVISIONS  OF  SECTION 
ONE  THOUSAND  SIX  HUNDRED  EIGHTY-ONE  OF  THE 
CONSOLIDATED  STATUTES,  RELATING  TO  COMPEXSA- 
TION  FOR  DAMAGES  DONE  BY  DOGS  IN  YADKIN 
COUNTY. 


The  fleneral  Assemhli/  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one  thousand  six  hundred  eighty-one 
of  the  Consolidated  Statutes  be,  and  the  same  is  hereby,  amended 
by  adding  at  the  end  thereof  the  following:  "That  all  of  that 
portion  of  the  above  section  following  the  word  'collectetV  in 
line  three  shall  not  apply  to  Yadkin  County." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


C.  S.  1681, 
amended. 

Section  not  ap- 
plicable to  Yadkin 
County,  except 
provision  that  dog 
taxes  be  applied 
to  school  funds. 
Conflicting  laws 
repealed. 
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H.  B.  972 


CHAPTER  371 


Terms  of  Superior 
Court,  Scotland 
County. 


Conflicting 
repealed. 


AN  ACT  TO  FIX  THE  TERMS  OF  SUPERIOR  COURT  FOR 
SCOTLAND  COUNTY. 

The  General  Assenihlii  of  Xorth  Carolina  do  cuact: 

Section  1.  That  the  terms  of  the  Superior  Court  for  Scotland 
County  shall  be  opened  and  held  in  each  year  as  follows :  The 
first  Monday  after  the  first  Monday  in  March  for  one  week,  for 
the  trial  of  criminal  and  civil  cases ;  eighth  Monday  after  the 
first  ^Monday  in  March  for  one  week,  for  the  trial  of  civil  cases 
only :  fourth  Monday  before  the  first  Monday  in  September  for 
one  week,  for  the  trial  of  criminal  and  civil  cases ;  eighth  Monday 
after  the  first  Monday  in  September  for  one  week,  for  the  trial 
of  civil  cases  only ;  twelfth  Monday  after  the  first  Monday  in 
September  for  two  weeks,  for  the  trial  of  criminal  and  civil  cases. 

Sec.  2.  That  all  law's  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  973 


CHAPTER  372 


Ch.  28,  Public 
Laws,  Extra  Ses- 
sion 1924,  amend- 
ed, as  to  time  for 
selection  of 
grand  jury,  Scot- 
land County. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  TWENTY-EIGHT  OF  THE 
PUBLIC  LAWS  OF  THE  EXTRA  SESSION  OF  ONE  THOU- 
SAND NINE  HUNDRED  TWENTY-FOUR,  RELATING  TO 
THE  SIX  MONTHS  GRAND  JURY  FOR  SCOTLAND 
COUNTY. 

27ie  General  Assembly  of  Xorth  Carolina  do  enaet: 

Section  1.  That  section  one  of  Chapter  twenty-eight  of  the 
Public  Laws  of  the  Extra  Session  of  one  thousand  nine  hundred 
twenty-four  be  amended  by  striking  out  the  words  "November 
term"  in  line  one  and  inserting  in  lieu  thereof  the  words  "August 
term,"  and  by  striking  out  the  words  "June  term"  in  line  five 
and  inserting  in  lieu  thereof  the  words  "March  term." 

Sec  2.  That  section  one  of  Chapter  twenty-eight  of  the  Public 
Laws  of  the  Extra  Session  of  one  thousand  nine  hundred  twenty- 
four  be  amended  by  striking  out  the  words  "June  term"  in  line 
seven  and  inserting  in  lieu  thereof  the  words  "March  term,"  and 
by  striking  out  the  words  "November  term"  in  lines  ten  and 
eleven  and  inserting  in  lieu  thereof  the  words  "August  term." 

Sec  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  4.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  988  CHAPTER  373 

AN  ACT  TO  AlioLISH  THE  ABSENTEE  ELE(;T()RS  AND 
THE  USE  OE  ABSENTEE  BALLOTS  IN  PRIMARY  AND 
GENERAL    ELECTIONS    IN    CUMBERLAND    COUNTY. 

Tlie  General  As.'<e>nhli/  of  XortJi  Carolina  do  enarl : 

Section    1.     That   sections   five   tliousand    nine    liundred    sixty,    c.  s.  5960  to 

cii  1-iTT-i.  xiii  I       •         1  T       ^     5968(a),  inclusive, 

nve  tuousand  nine  liundred  sixty-one,  five  tliousand  nine  hundred   the  Absentee 

sixty-two.   five   thouj;and   nine  hundred   sixtv-three,   five   thousand    Voters'  Law  re- 
pealed as  to  Cum- 
uine   hundred    sixty-tour,    five   thousand    nine   hundred    sixty-five,    beriand  County. 

five  thousand  nine  hundred  sixty-six.  iive  thousand  nine  hundred 

sixty-seven,  five  thousand  nine  liundred  sixty-eight,  and  five  thou- 

.sand  nine  hundred  sixty-eight    (A)   of  the   Consolidated   Statutes 

of  North   Carolina   be  and   the   same   are  hereby   repealed. 

Sec.  2.     That  this  Act  .shall  apply  to  Cumberland  County  only. 

Sec.  3.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    Conflicting  laws 
Act  are  hereby  reiiealed. 

Sec   4.     That   this   Act   shall   be   in   full   force   and   effect   from 
and  after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


repealed. 


H.  B.  998  CHAPTER  374 

AN  ACT  TO  ESTABLISH  AN  UNPAID  COMMISSION  TO 
FACILITATE  THE  CO-OPERATION  OF  THIS  STATE  WITH 
OTHER  UNITS  OF  GOVERNMENT. 

27(6  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     There  is  hereby  established  a  standing  committee    Senate  Committee 
of  the  Senate  of  this  State,  to  be  oflficially  knowm  as  the  Senate    operatTon!* created. 
Committee  on  Interstate  Co-operation,  and  to  consist  of  five  Sen- 
ators.    Tlie  members  and  the  chairman  of  this  committee  shall    Five  members, 
be  designated  in  the  same  manner  as  is  customary  in  the  case 
of  the  members  and  chairmen  of  other   standing  committees   of 
the  Senate.     In  addition  to  the  regular  members,  the  President    President  of 
■of  the  Senate  shall  be  ex  officio  an  honorary  non-voting  member   me'mber?^  °^^'^'° 
of  this  committee. 

Sec.   2.     There  is   hereby   established   a   similar   standing  com-    House  Committee 
mittee  of  the  House  of  Representatives  of  this   State,  to  be  offi-    opera tTon treated, 
cially  known  as  the  House  Committee  on  Interstate  Co-operation, 
and  to  consist  of  five  members  of  the  House  of  Representatives.    Five  members. 
The  members  and  the  chairman  of  this  committee  shall  be  desig-   Appointment. 
nated  in  the  same  manner  as  is  customary   in   the  case  of  the 
members  and  chairmen  of  other  standing  committees  of  the  House 
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Speaker  named  as 
ex  officio  member. 


Governor's  Com- 
mittee on  Inter- 
state Co-operation. 


Members. 


Appointment  of 
chairman  by 
Governor. 
Governor  an 
honorary  member. 

N.  C.  Commission 
on  Interstate 
Co-operation. 

Members. 


Chairman. 


Legislative  com- 
mittees constitute 
Senate  and  House 
Council  of  Ameri- 
can Legislators' 
Association. 


Functions  and 
purpose  of 
Commission. 


of  Iicpn'sciitat'ives.  In  addition  (o  tho  rosnlnr  members,  the 
Siieaker  of  the  Honse  of  Kepresentatives  shall  he  .•'■  officio  an 
honoiai'v   non-votin.si   member   of  this   committee. 

Sf.c.  .">.  There  is  lierel)y  established  a  committee  of  adminis- 
trativt'  officials  and  employees  of  this  State,  to  he  officially  known 
as  tlu'  (Jovernor's  Committee  on  Interstate  ( "o-oi>eration,  and  to 
consist  of  live  mendiers.  Its  members  shall  be:  the  Biidsct 
Director  or  the  correspoiidini;  official  of  this  State,  c-r  officio: 
the  Attorney  (ieneral.  c/-  officio:  the  chief  of  the  staff  of  the 
State  I'laiuiing  I'xtard  or  the  corresiM)nding;  ofRcial  of  this  State. 
c-f  officio,  and  two  other  administrative  otHcials  or  employees  to 
be  desi.iinated  by  the  (Joverncn'.  If  there  is  uncertainty  as  to  the 
identity  of  any  of  the  ( •/•  offic'.(j  members  of  this  committee,  the 
(iovernor  shall  determine  the  iiuestion.  and  his  determination 
and  desiiination  shall  be  conelnsive.  The  Governor  shall  apjioint 
one  of  the  live  mendiers  of  this  committee  as  its  chairman.  In 
addition  to  the  regular  members,  the  Governor  shall  be  ex  officio 
an  honorary  non-votint;  member  of  this  committee. 

Sec.  4.  There  is  hereby  establisht'd  the  North  Carolina  Com- 
mission on  Interstate  Co-ojieration.  This  commissi<in  shall  he 
comjiosed  of  fifteen  re.milar  members,  namely: 

The  five  members  of  the  Senate  Committee  on  Interstate  Co- 
poration. 

The  tive  members  of  the  House  Committee  on  Interstate  Co- 
operation, and 

The  tive  members  of  the  (iovernor's  Committee  on  Interstate 
Co-operation. 

The  Governor,  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Kepresentatives  shall  he  c.t  officio  honorary  non- 
voting" mendiers  of  this  commission.  The  chairman  of  the  Gov- 
ernor's Committee  on  Interstate  Co-operation  shall  be  c-r-  officio 
chairman  of  this  commission. 

Sec.  ~^.  The  said  staiuling  committee  of  the  Senate  and  the 
said  standing  committee  of  the  House  of  Representatives  shall 
functicni  during  the  regular  sessions  of  the  Legislature  and  also 
during  the  interim  periods  between  such  sessions ;  their  memliers 
shall  .serve  until  their  successors  are  designated  ;  and  they  shall 
respectively  constitute  for  this  State  the  Senate  Council  and 
House  Council  of  the  American  Legislators'  Association.  The 
Incumbency  of  each  administrative  member  of  this  commission 
shall  extend  until  the  first  day  of  February  next  following  his 
appointmeii-t.   and  thereafter  until  his  successor  is  appointed. 

Sec.  G.     It  shall  be  the  function  of  this  commission  : 

(1)  To  carry  forward  the  participation  of  this  State  as  a 
member  of  the  Council  of  State  Governments. 

(2)  To  encourage  and  assist  the  legislative,  executive,  admin- 
istrative,   and   judicial   officials   and   employees   of   this    State    to 
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develop  and  maintaiii  frit'iidly  ccnilact  by  currGsp<iudence,  by 
coiiftTi'iK-i'  and  otherwisi-.  with  officials  and  employees  of  the 
other  State,  of  the  Federal  (Jovernment.  and  of  local  uiuts  of 
government. 

(:->!  To  endeavor  to  advance  co-operation  between  this  State 
and  other  units  of  .uovernment  whenever  it  seems  advisable  to 
do  so  by  formulating  propo.sals  for.  and  l»y  facilitatint; : 

(  a  )    The  adoption  of  compacts. 

(b)  The  enactment  of  uniform  or  reciprocal  statutes, 

(c)  The  adoption  of  luiiform  or  reciprocal  administrative  rules 
and  regulations. 

(d)  The  informal  co-operation  of  governmental  offices  with  one 
another, 

(e)  The  personal  co-operation  of  governmental  officials  and 
employees  with  one  another,  individually. 

(f)  The  interchange  and  clearance  of  research  and  informa- 
tion, and 

(g)  Any   other   suitable   process. 

(4)  In  short,  to  do  all  such  acts  as  will,  in  the  opinion  of  this 
commission,  enable  this  State  to  do  its  part — or  more  than  its 
part — in  forming  a  more  perfect  union  among  the  various  gov- 
ernments in  the  United  States  and  in  developing  the  Council 
of  State  Governments  for  that  purpose. 

Sec.   7.     The  commission   shall   establish   such   delegations  and    Appointment  of 
committees  as  it  deems  advisable,  in  order  that  they  may  confer   committees^" 
and   formulate   proposals    concerning    effective    means    to    secure 
inter-governmental   harmony,    and   may    perform   other    functions 
for  the  commission  in  obedience  to  its  decisions.     Subject  to  the 
approval  of  the  commission,  the  member  or  members  of  each  such 
delegation  or  committee  shall  be  appointed  by  the  chairman  of 
the  commission.     State  officials  or  employees  who  are  not  mem- 
bers of  the   Commission   on   Interstate  Co-operation   may   be  ap-    Persons  eligible 
pointed   as  members  of   any    such    delegation   or   committee,    but    fo^" '"^mbership. 
private   citizens   holding   no   governmental   position   in   this    State 
shall  not  be  eligible.     The   commission   may   provide  such    other 
rules  as  it  considers  appropriate  concerning  the  membership  and 
the  functioning  of  any  such  delegation  or  committee.     The   com-    Advisory  boards, 
mission  may  provide  for  advisory  boards  for  itself  and  for  its 
various  delegations   and  committees,   and  may   authorize  private 
citizens  to  serve  on  such  boards. 

Sec.   S.     The  commission   shall  report   to   the   Governor  and   to  Reports  to  the 

the  Legislature  within  tifteen  days  after  the  convening  of  each  General"'''"'' 

regular  legislative  session,  and  at  such  other  times  as  it  deems  Assembly, 

apitropriate.     Its   members   and   the   members   of  all   delegations  No  compensation 

and    committees   which    it    establishes    shall    serve    without    com-  paid  to  members, 

pensation  for  such  service,  but  they  shall  be  paid  their  necessary  Expenses  paid, 
expenses  in  carrying  out  their  obligations  under  this  Act.     The 


(06 


1I3.'>7 — Chapter  374 — 3" 


Employment  of 
secretary,  etc. 


Participation  in 
maintaining  other 
services. 


Names  of  com- 
mittees designated. 


Council  of  State 
Governments  de- 
clared a  joint 
governmental 
agrency. 

Secretary  of  State 
directed  to  com- 
municate text  of 
measure,  to  of- 
ficials and  govern- 
ing bodies  of  other 
states. 


Separability 
clause. 


commission  may  employ  a  secretary  and  a  stenograplier,  it  may 
incur  such  otlier  expenses  as  may  l)e  necessary  for  tlie  proper 
performance  of  its  duties,  and  it  may,  by  contributions  to  the 
Council  of  Htate  Governments,  participate  witli  other  states  in 
maintaining  the  said  council's  district  and  central  secretariats, 
and  its  other  governmental  services. 

Sec.  {).  The  committees  and  the  commission  established  by  this 
Act  shall  be  informally  known,  respectively,  as  the  Senate  Co- 
operation Committee,  the  House  Co-operation  Committee,  the 
Governor's  Co-operation  Committee  and  the  North  Carolina  Co- 
operation Commission. 

Sec.  10.  The  Council  of  State  Governments  is  hereby  declared 
to  be  a  .ioint  governmental  agency  of  this  State  and  of  the  other 
states  which  co-operate  thi'ough  it. 

Sec.  11.  The  Secretary  of  State  shall  forthwith  communicate 
the  text  of  this  measure  to  the  Governor,  to  the  Senate,  and  to 
the  House  of  Kepresentatives  of  each  of  the  other  states  of  the 
Union,  and  shall  advise  each  legislature  which  has  not  already 
done  so  that  it  is  hereby  memorialized  to  enact  a  law  similar 
to  this  measure,  thus  establishing  a  similar  commission,  and 
thus  joining  with  this  State  in  the  common  cause  of  reducing 
the  burdens  which  are  imposed  upon  the  citizens  of  every  state 
by  governmentid  confusion,   competition  and  conflict. 

Sec  12.  If  any  clause  or  other  portion  of  this  Act  is  held  to 
be  invalid,  that  decision  shall  not  affect  the  validity  of  the  re- 
maining portions  of  this  Act.  The  Legislature  hereby  declares 
that  all  such  remaining  portions  of  this  Act  are  severable,  and 
that  it  would  have  enacted  such  remaining  portions  if  the  invalid 
portions  had  not  been  included  in  this  Act. 

Sec.  13.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


H.  B.  1029 


CHAPTER  375 


AN  ACT  TO  PLACE  THE  NAME  OF  MRS.  MAGGIE  H. 
WITHERSPOON,  MRS.  MARY  GREGG,  AND  MRS  S.  J. 
DYSART  ON  THE  PENSION  ROLL  OF  CONFEDERATE 
VETERANS'  WIDOWS  (CLASS  A)  OF  THE  STATE  OF 
NORTH  CAROLINA. 


Preamble:  Whercas,   Mrs.    Maggie   H.    Witherspoon,    the   widow   of    L.    L. 

w'itherspoon.  Witherspoon,    a    deceased    Confederate   veteran,    who    enlisted   in 

widow  of  Con-  Company    B,    First    North    Carolina    Regiment,    and    who    fought 

federate  veteran.  i        .          '                                                                   o              »                                      o 


thi-dii.tih   the   entire   war   until    lie   was   WdiuKk'd   tlu'   fifth    time   in 

the    Battle    of    Wilderness,    is    now    in    almost    destitute    eircuiu- 

stani-es.  and  is,  herself,  very  aired  and  inlirui  :  and 

Wlii-nas.  she  i-ared  for  and  kept  him  tenderly  in  his  last  years: 

and 

WJurcas.  Mrs.  Mary  Gre.u'U'.  the  widow  of  W.  M.  Gregg,  a  Con-   Mrs.  Mary  Gregg, 
,,'     ^,.        -,,,,.,,      .         ^    ^  widow  of  Con- 

federate veteran  of  the  L  irst  ^orth  Carolina  Kegiment,  Company    federate  veteran. 

B.  is  in  almost  destitute  circumstances,  being  more  than  seventy 

years  old  ;  and 

Mlnrcas.  she  cared  for  the  deceased  Confederate  veteran  during 

the  last  years  of  his  life  with  characteristic  loyalty  and  kindness  ; 

and 

Whereas.  Mrs.  S.  J.  Dysart.  the  widow  of  S.  J.  Dysart,  is  now   Mrs.  s.  J.  Dysart, 
T         .  ,  T  i-      1  1         1       1     ■         i.1  -1  widow  of  Con- 

m  very  needy  circumstances  and  very  feeble,  she  being  the  widow   federate  veteran. 

of  a  trusted  and  honorable  veteran  who  enlisted  in  the  State  of 

Arkansas  and  fought  through  the  entire  war ;  and 

Whereas,   all   three   women   are  of   the   highest   character,    and    Residents  of 

,  ,  •  T       J.        j;  T  r    T-v  1 1    /-I  i      J--  i  McDowell  County. 

have  been  residents  of  McDowell  County  tor  a  great  many  years, 

and   are  in  needy   and   destitute  circumstances :  Now.    therefore. 

The  General  AssemUy  of  Xorth  Carolina  do  enact: 

Section  1.     That  the  State  Auditor  be  directed  to.  if  i>ossible.    State  Auditor 

„      .     ,  .,  .,.,  directed  to  secure 

secure  from  the  records  of  the   State  ot  Arkansas  the  military  military  record 
status    of   S.    .T.    Dysart    there    during   the    war   of   one    thousand  °^  ^-  ■^-  J^y^ai'^- 
eight  hundred  and  sixty-one,  and.  if  found  to  be  correct  and  hon- 
orable,   to   place   the   name   of   Mrs.    S.    J.    Dysart,    of   McDowell  Mrs.  s.  J.  Dysart 

,,        .   ^,        ,       -,         ,.  ,  .  .,  placed  on  class  A 

County,  on  the  pension  roll  ot  North  Carolina  to  receive  the  pen-   pension  roll  sub- 

sion  now  allowed  Confederate  veterans'  widows  in  Class  A.  ^-ated  ^""'^''^'""^ 

Sec.    2.     That    Mrs.    Maggie    H.    Witherspoou    and    Mrs.    Mary    Mrs.  Maggie  H. 
^  ,       ,  .-,  ,...,T^  .,     ^,  J,  Witherspoon  and 

Gregg,    both    residents   of   McDow^ell    County    for    a    great    many   ^j-s.  Mary  Gregg 
years,  be  and  they  are  hereby  placed  on  the  pension  roll  of  the  S^.'^'^pe°gj^n  roll 
State  of  North  Carolina  to  receive  the  pension  now  allowed  (."on- 
federate  veterans'  widows  in  Class  A. 

Sec.  3.  That  this  Act  shall  not  take  effect  until  and  unless  Qualification. 
the  said  widow's  name  shall  satisfy  the  County  Board  of  Pen- 
sions and  that  they  are  widows  of  deceased  Confederate  veterans : 
Provided,  that  no  benefits  shall  be  paid  liereunder  until  when,  as 
and  if  the  said  Maggie  H.  Witherspoon  and  Mary  Gregg  shall 
have  qualifled  therefor  under  the  General  Pension  Laws  of  the 
State. 

Sec.  4.     That  all  laws  and  clauses  of  laws  in  conflict  with  the   Conflicting  laws 

repealed. 

provisions  of  this  Act  are  liereby  repealed. 

Sec.  .5.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22iid  day  of  March.  A.D.  1937. 
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H.B.  1051 


CHAPTER  376 


Preamble : 
Mrs.  Harriet  J. 
Yearby  on  class 
"B"  pension  roll. 

Qualified  for 
class  "A". 


Mrs.  Harriet  J. 
Yearby,  of  Har- 
nett County, 
placed  on  class 
"A"  pension  roll. 


Conflicting  laws 
repealed. 


AN  ACT  TO  TRANSt'ER  MRS.  HARRIET  J.  YEARBY,  WIDOW 
OF  A  CONFEDERATE  VETERAN  OF  HARNETT  COUNTY, 
FROM  CLASS  "B"  TO  CLASS  "A"  ON  THE  CONFEDERATE 
PENSION  ROLL. 

Whereas.  Mrs.  Harriet  J.  Yearby,  widow  of  Riley  Yearby,  a 
Confederate  veteran  of  Harnett  County,  who  is  now  on  the  pen- 
sion roll  in  Class  "B"  ;  and 

Whereas,  the  said  Mrs.  Harriet  J.  Yearby,  who  is  now  eighty-four 
years  old  and  has  been  enfeebled  and  bedridden  for  the  past 
thirteen  years,  and  is  helpless,  and  is  without  property,  income 
or  means  of  support :  Now,  therefore, 

Tite  General  AssemhJn  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Harriet  J.  Yearby  of  Harnett  County, 
widow  of  R'iley  Y'earby,  a  Confederate  veteran,  be  and  she  is 
hereby  placed  on  the  pension  roll  to  receive  the  pension  now 
allowed  widows  of  Confederate  veterans  in  Class  "A"  :  "Provided, 
no  benefits  shall  be  paid  hereunder  until  when,  as  and  if  the  said 
Harriet  J.  Yearby  shall  have  qualified  therefor  under  the  General 
Pension  Laws  of  the  State." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  from  and  after  its 
ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  10.37. 


H.  B.  1073 


CHAPTER  377 


Ch.  93,  Public 
Laws  1921, 
amended. 
Payment  to 
C.  S.  C,  Surry 
County,  of  small 
sums  due  in- 
testates. 

Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  CHAPTER  NINETY-THREE  OF  THE 
PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-ONE  OF  NORTH  CAROLINx\,  RELATING  TO  THE 
PAYMENT  TO  THE  CLERK  OF  THE  SUPERIOR  COURT 
OF  MONEYS  DUE  ESTATES  OF  INTESTATES. 

The  General  Assembh/  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  ninety-three  of  the  Public  Laws  of 
one  thousand  nine  hundred  twenty-one  be  and  the  same  is  hereby 
amended  by  inserting  after  the  word  "Pender"  in  line  seven, 
section  two,  the  word  "Surry." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 
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H.  B.  1082  CHAPTER  378 

AN  ACT  TO  AMEND  CONSOLIDATED  STATUTE  SIX  THOU- 
SAND NINE  HUNDRED  TWENTY-SIX  SO  AS  TO  INCLUDE 
MICA. 

The  General  Asseiiihli/  of  Xorfli  Carolina  do  enact: 

Section    1.     Tliat    Consolidated    Statutes,    section    six    thousand    C.  S.  6926, 
nine   liundred   twentv-six,   be,   and   tlie   same   is   lierebv,    amended    t,  •   ■ 

l-^ersons  mining 

by   inserting   lietween    the   ^Yol•ds    "kaolin"    and    "mines,"    in    line   mica,  permitted 

,.,,..,.,,  to  allow  sediment 

two,  the  words     and  mica.  to  run  off  in 

Sec.  2.     This  Act  shall  not  affect  pending  litigation.  natural  streams. 

Sec.  3.     This  Act  shall  be  in  force  and  effect  from  and  after    ^^"'^^"s  litigation. 

its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  1129  CHAPTER  379 

AN  ACT  TO  DIRECT  THE  GOVERNOR  TO  APPOINT  A  COM- 
MISSION TO  EXAMINE  AND  REPORT  UPON  THE  PUBLIC 
EDUCATIONAL  SYSTEM  AND  MAKE  RECOMMENDATIONS 
WITH  RESPECT  TO  SAME. 

The  General  A.ssenibly  of  North  Carolina  do  enact: 

Sectiox  1.     As  soon  as  may  be  practicable  after  the  ratification   Governor  directed 

„/..,...,,         ^  ■-,■,,.  .     .  .      .  to  appoint  a  com- 

er this   Act,   the   Governor  is  directed   to   appoint   a   commission    mission  to  make 

consisting  of  not  less  than  seven   and   not   more  than   nine,   the   investigation  of 

the  public  edu- 

number  to  be  within  liis  discretion,  consisting  of  persons  quali-  cational  system 
fled  by  education,  experience,  and  training,  both  laymen  and  edu- 
cators, to  make  a  thorough  examination  of  the  public  educational 
system  of  this  State,  its  practical  workings,  its  organization  and 
direction,  and  the  results  obtained  in  the  instruction  and  educa- 
tion of  youth  and  fitting  and  training  them  for  life. 

The  said  commission  is  clothed  with  power  to  examine  into  Powei-s  and  duties 
any  branches  of  the  subject,  and  of  allied  subjects  or  interests  °  commission. 
in  relation  thereto,  that  may  enable  it  to  arrive  at  a  satisfactory 
conclusion  respecting  the  said  system  and  its  operation  and  im- 
provements which  may  be  effected  therein.  It  is  authorized  and 
directed  to  examine  into  the  various  laws  providing  machinery 
and  procedure  for  the  administration  of  the  schools,  the  control 
and  supervision  thereof,  methods  employed  in  dealing  with  the 
officers  and  agencies  through  which  school  funds  are  distributed, 
and  with  those  actually  teaching  in  the  schools ;  shall  examine 
the  curriculum  or  courses  of  study  established  in  the  said  schools, 
with  a  view  to  ascertaining  whether  or  not  the  course  of  educa- 
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Governor,  ex 
officio  chairman 
of  commission. 


Public  hearings. 


Co-operation  of 
executive  heads 
of  State  Depart- 
ments, directed. 


Acceptance  of 
services  of  edu- 
cational 
authorities. 


Payment  of 
expenses. 


Written  report  to 
General 
Assembly,  1939. 


Conflicting  laws 
repealed. 


tion  and  training  is  adequate  or  advi(>able  and  productive  of  the 
best  results  for  tlie  youth  of  the  State.  The  commission  shall 
mal^e  diligent  inquiry  with  respect  to  the  courses  now  taught 
and  the  extent  to  which  training  is  given,  with  relation  botli  to 
the  desirability  of  extending  the  principle  of  vocational  training 
in  the  high  schools  of  the  State,  and  giving  an  opportunity  for 
more  extensive  training  therein  to  those  wlio  do  not  desire  to 
pursue  their  studies  in  the  institutions  for  higher  learning.  It 
shall  also  make  a  thorough  study  with  regard  to  the  adequacy 
of  the  preparation  now  obtainable  in  the  public  high  schools  of 
the  State  for  entrance  into  colleges  and  successful  prosecution 
of  studies  therein,  and  the  facilities  and  opportunities  for  further 
prosecution  of  sucli  studies  in  said  colleges. 

Sec.  2.  The  Governor  shall  be  ex  officio  chairman  of  the  com- 
mission hereby  created,  witli  power  to  call  said  commission  to- 
gether at  any  time  he  deems  it  advisable  for  the  purpose  of 
organization  and  further  investigation  of  tlie  subjects  herein 
menti(»ned.  They  may  sit  in  public  liearings.  invite  to  the  said 
hearings  persons  of  experience  in  the  subject  of  the  investigation 
and  others  whose  suggestions  may  be  helpful,  and  may  receive 
both  written  and  oral  presentations  upon  these  subjects. 

The  executive  heads  for  all  State  departments  and  institutions 
are  instructed  to  co-operate  with  the  commission  and  to  make 
available  to  the  commission  the  services  of  such  of  their  personnel 
as  may,  in  the  judgment  of  the  Governor,  be  helpful  to  the  com- 
mission. 

The  commission  is  further  authorized  to  accept  the  time  and 
services  of  any  Federal  or'  State  educational  authorities  or 
agencies,  within  or  without  the  State  of  North  Carolina,  when, 
in  the  opinion  of  the  commission,  such  services  may  be  helpful 
in  the  investigation. 

Sec.  3.  The  expenses  necessary  for  the  conduct  of  the  said 
investigation,  and  the  payment  of  expenses  to  the  members  of 
the  commission,  shall  be  paid  out  of  the  Contingency  and  Emer- 
gency Fund  provided  in  tlie  Appropriation  Act  of  one  thousand 
nine  hundred  thirty-seven. 

Sec.  4.  The  commission  is  required  to  make  a  written  report 
of  its  investigation,  with  its  conclusions  and  recommendations, 
to  the  General  Assembly  of  one  thousand  nine  hundred  thirty- 
nine,  and  shall  have  the  same  printed  and  ready  for  distribution 
thirty  days  before  the  beginning  of  the  one  thousand  nine  hun- 
dred thirty-nine  session. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  witli  this  Act 
are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


vx\: 
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H.  B.  1124 


CHAPTER  380 


AN  ACT  TO  PLACE  MKS.  AMANDA  MOORE  ON  THE  FIKST- 
CLASS  PENSION  KOLL. 

Wlicreas.  Mrs.  Amanda   ^lodre,   widow  of   Pt'ter  ^loorc   a   Con-  Preamble: 

,^    ,,     ^,  T.     .         ■       i  Mrs.  Amanda 

ft'dcrato  vetoran.   who  is  on   the   Pension   Roll.  Class  I.,  is  ninety  Moore,  widow  of 

years  <>f  aae.   almost   l>lind   and   confined   to   her   home   and    is   in  Confederate vete- 

^  ran,  now  class 

needy   tinancial   circnmstances  :   Now.    therefore.  "B"  pension  roll. 


Tlte  Ooieral  As.sojihli/  of  \nti]i   Carolina  do  enact: 

Section    1.     That    ;\Irs.    Amanda   Moore  be  and    she   Is   herel)y    Transfer  to  class 

,    .       , ,,  .        ,.     ,  ■  ,,  ii      i      1  •         ii         "A"  authorized. 

plac-ed  m  C  lass  A  <it  the  pension  roll  so  that  she  may  receive  the 
pension    allowed   to   widows   in   that   class :  Provided,    no   benefits 
shall  be  paid  hereunder  until  when,  as  and  if  the  said  Amanda    Qualification. 
Moore  shall  have  qualified  therefor  under  the  General  State  Pen- 
sion Laws. 

Sec.   2.     That   this   Act   shall   be   in   full   force   and  effect   from 
and  after  its  ratitication. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B. 1136 


CHAPTER  381 


AN  ACT  TO  AMEND  SECTION  FOUR  HUNDRED  AND 
NINETY-FOUR  OF  THE  CONSOLIDATED  STATUTES,  RE- 
LATING TO  PAUPER  SUITS. 


The  General  Assemltly  of  North  Carolina  do  enact: 

Section  1.  That  section  four  hundred  and  ninety-four  of  the 
Consolidated  Statutes  be  amended  by  adding  thereto  the  follow- 
ing sentence:  "Provided,  that  before  any  judge  or  clerk  shall 
make  an  order  allowing  a  person  to  sue  as  a  pauper  the  applicant 
shall  personally  appear  before  the  judge  or  clerk  and  be  ex- 
amined under  oath,  showing  to  the  satisfaction  of  the  court  that 
he  is  unable  to  give  the  undertaking  or  make  the  deposit  as  re- 
quired by  the  preceding  action." 

Sec.  2.  That  this  Act  shall  apply  only  to  Nash,  Durham,  North- 
ampton and  Forsyth  counties. 

Sec.  .3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


c.  s.  494, 
amended. 

Suits  "in  forma 
pauperis". 

Judge  or  clerk 
required  to  make 
examination  of 
applicant  under 
oath. 


Application  of 
Act. 


Conflicting  laws 
repealed. 


712 


1937 — Chapter  382 


H.  B.  1146 


CHAPTER  382 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  SIXTY-FIVP: 
OF  THE  PUBLIC  LAWS  OF  NORTH  CAROLINA.  SESSION 
ONE  THOUSAND  NINE  HUNDRED  THIRTY-THREE.  AS 
AMENDED,  AND  THAT  SECTION  OF  SAID  CHAPTER 
DESIGNATED  AS  CONSOLIDATED  STATUTE  FIVE  THOU- 
SAND NINE  HUNDRED  THIRTY-TWO,  AND  THAT  SEC- 
TION DESIGNATED  AS  CONSOLIDATED  STATUTE  SIX 
THOUSAND  AND  TWENTY-THREE,  RELATING  TO  THE 
ELECTION  LAWS  IN  MECKLENBURG  COUNTY. 


Ch.  165.  Public 
Laws  1933, 
amended. 
C.  S.  5932. 


Compensation  of 
election  officials, 
increased. 


Chapter  further 

araended. 

C.  S.  6023. 


Filing  fees  for 
county  and  legis- 
lative candidates 
increased. 


Applies  to  Meck- 
lenburg County, 
only. 

Conflicting  laws 
repealed. 


The  General  A.-tsemhli/  of  North  Carolina  do  enact: 

Section  1.  That  the  section  desijinated  as  Consolidated  Statute 
live  thousand  nine  hundred  tliirty-two  of  Chapter  one  liundred 
sixty-five  of  the  Public  Laws  of  North  ('arolina.  session  one  thou- 
sand nine  liundred  thirty-three,  .-is  amended  hy  Chapter  four 
hundred  twenty-one  of  the  Public  Laws  of  North  Carolina,  session 
one  thousand  nine  hundred  thirty-tive,  be  amended  by  striltiug 
out  the  word  "three"  in  the  first  sentence  thereof  and  by  insert- 
ing in  lieu  thereof  the  word  "four."  and  by  striking  out  the  word 
"three"  in  the  second  sentence  thereof  and  by  inserting  in  lieu 
thereof  the  word  "five"  :  the  purpose  of  this  amendment  being  to 
increase  the  compensation  of  judges  of  election  from  three  to 
four  doUars  a  day.  and  the  registrars  from  three  to  five  dollars 
a  day,  for  each  day  they  serve  in  a  primary  election. 

Sec.  2.  That  the  section  designated  as  Con.solidated  Statute 
six  thousand  and  twenty-three  of  Chapter  one  hundred  sixty-live 
of  the  Public  Laws  of  North  Carolina,  session  one  thousand  nine 
hundred  thirt.v-three,  be  amended  by  striking  out  in  the  second 
sentence  thereof  the  woi'ds  "one-half  of,"  and  by  striking  out  all 
of  that  sentence  in  that  section  beginning  with  the  word  "Pro- 
vided," and  inserting  in  lieu  of  same  the  following:  "Provided. 
that  all  candidates  for  nomination  for  any  county  or  township 
ofRce  operated  on  a  fee  basis  instead  of  a  salary  basis  shall  pay 
to  the  County  Board  of  Elections  a  filing  fee  of  five  dollars 
($5.00)";  the  purpose  of  this  amendment  being  to  raise  the  filing 
fees  of  all  county  and  legislative  candidates  to  the  same  basis  as 
all  State  offices,  that  is  one  per  cent  of  the  annual  salary  of  the 
office  for  the  first  year,  and  to  fix  a  filing  fee  for  candidates  for 
county  and  township  offices  operated  on  a  fee  basis  instead  of  a 
salary  basis  at  five  dollars   ($5.00). 

Sec.  3.     That  this  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  1164 


CHAPTER  383 


AN  ACT  TO  KEC,>L1KE  THE  CLERK  OF  THE  SUPERIOR 
COURT  TO  REQUIRE  A  PROSECUTION  BOND  WHEN  AN 
ACTION  IS  INSTITUTED  TO  CONTEST  A  WILL. 

The  General  A.s,y(  «/?>///  of  Xorth  Carolina  do  eitaet: 

Section  1.     That  when  any  action  is  instituted  to  contest  a  will    Prosecution  bond 

.,      ,        „   ,,        „  .         ,,  ,        .,,  •         ii  i-  1         1     required  in  actions 

the  Clerk  of  the  Suiierior  Court  will  require  the  prosecution  bond    ^^  contest  wills. 
reiiuired  in  other  ei\il  actions:  Provided,  however,  that  iirovisions 
for  bringing  suit   in  forma   pauperis  shall  also  apply  to   the  pro- 
visions of  this  Act. 

Sec.   2.     This   Act   shall   lie   in   full   force   and   effect   from    and 
after  its  ratification. 

Ratified  this  the  I'-Ind  tlay  of  March,  A.D.  1937. 


Provision  for 
pauper  suits. 


H.  B.  1155 


CHAPTER  384 


AN  ACT  TO  PROVIDE  FOR  THE  RETURN  OF  RIGHTS  OF 
CITIZENSHIP  TO  OFFENDERS  COMMITTED  TO  CERTAIN 
TRAINING   SCHOOLS. 


The  General  Assembly  of  North  Carolina  do  enaet: 

Section  1.  That  any  person  convictetl  of  any  crime  wlierel)y 
any  rights  of  citizenship  are  forfeited,  and  the  judgment  of  the 
court  pronounced  provides  a  sentence,  and  that  such  sentence  is 
suspended  upon  the  condition  that  such  person  be  admitted  to 
and  remain  at  one  of  the  following  schools :  Eastern  Carolina 
Industrial  Training  School  for  Boys,  the  Stonewall  Jackson  Man- 
ual Training  and  Industrial  School,  the  Morrison  Training  School 
for  Negro  Boys,  or  the  State  Home  and  Industrial  School  for 
Oirls,  until  lawfully  discharged,  and  upon  payment  of  costs,  such 
person  may  be  restored  to  such  forfeited  rights  of  citizenship 
upon  application  and  petition  to  the  judge  presiding  at  any  term 
-of  the  Superior  Court  held  in  the  county  in  which  the  conviction 
was  had,  at  any  time  after  one  year  from  the  date  of  the  lawful 
■discharge  from  any  such  school. 

Sec.  2.  That  the  petition  provided  for  in  section  one  of  this 
Act  shall  set  out  the  nature  of  the  crime  committed,  the  time  of 
•conviction,  the  judgment  of  the  court,  and  shall  recite  that  the 
costs  of  suit  have  been  paid,  the  lawful  discharge  of  the  applicant 
from  the  school  to  which  he  or  she  was  admitted,  and  that  appli- 
cant has  never  before  had  restored  to  him  lost  rights  of  citizen- 
ship, which  petition  shall  be  verified  by  the  oath  of  the  applicant, 
and  accompanied  by  the  affidavits  of  ten  reputable  citizens  of  the 
county  in  which  said  conviction  took  place,  who  shall  state  that 
they  are  well  ac<piainted  with  the  applicant,  and  that  they  are 


Restoration  of 
rights  of  citizen- 
ship to  persons 
committed  to  cer- 
tain training 
schools. 


Petition  for 
restoration. 


Contents  of 
petition. 


Affidavits  of 
reputable  citizens. 
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Hearing  on 

petition. 


Decree  of  restora- 
tion. 


Recordation. 

Conflictinp  laws 
repealed. 


of  the  opiiiiou  tliat  the  aiiiilicaiit  should  have  restored  to  him 
the  lost  rights  of  eitizenshiii.  The  petition  shall  he  lieard  by  tlie 
judg'e  diiriii.g  a  term  of  court,  and  if  he  is  satistied  as  to  the  truth 
of  the  matters  set  out  in  the  petition  and  tlie  aflHdavits,  lie  shall 
decree  the  applicant's  restoration  to  the  lost  rights  of  citizenship 
and  the  clerk  shall  spread  the  decree  upon   his  minute  dockets. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  from  and  after 
its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  1194 


CHAPTER  385 


AN  ACT  TO  AUTHORIZE  THE  STATE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  TO  SELL,  LEASE, 
OR  OTHERWISE  DISPOSE  OF  MINERAL  DEPOSITS  BE- 
LONGING TO  THE  STATE  OF  NORTH  CAROLINA,  FOUND 
IN  THE  BOTTOMS  OF  WATERS  IN  NORTH  CAROLINA, 
AND  TO  DEVOTE  PROCEEDS  THEREFROM  TO  CONSER- 
VATION AND  DEVELOPMENT  PURPOSES. 


State  Department 
of  Conservation 
and  Development 
authorized  to  dis- 
pose of  mineral 
deposits  belonging 
to  State,  found 
in  State  waters. 


Conveyances  sub- 
ject to  conditions 
imposed  by 
Department. 


TJic  General  Assctiihlij  of  Xorth  Carolina  do  enact: 

Sectiox  1.  That  the  State  Department  of  Conservation  and 
Development  be.  and  it  hereby  is.  fully  authorized  and  emiwwered 
to  sell,  lease,  or  otherwise  dispose  of,  any  and  all  mineral  de- 
posits belonging  to  the  State  of  North  Carolina  which  may  be 
found  in  the  bottoms  of  any  sounds,  rivers,  creeks,  or  other 
waters  of  the  State :  and  the  said  Depai'tment  of  Conservation 
and  Development  is  authorized  and  empowei'ed  to  convey  or  lease 
the  right  to  such  person,  or  persons,  as  it  ma.v,  in  its  discretion, 
determine  to  take,  dig  and  remove  from  such  bottoms  such 
mineral  deposits  found  therein  belonging  to  the  State  of  North 
Carolina  as  may  be  sold  or  leased,  or  otherwise  disposed  of  to 
them  by  the  said  department.  The  department  is  authorized^ 
in  its  discretion,  to  grant  to  any  person,  firm,  or  corporation, 
within  designated  boTuidaries  for  definite  periods  of  time,  the 
right  to  such  mineral  deposits,  or  to  sell,  lease,  or  otherwise 
dispose  of  same  upon  such  other  terms  and  conditions  as  may  be 
deemed  wise  and  expedient  by  the  said  department  and  to  the 
best  interest  of  the  State  of  North  Carolina:  Provided,  hoxcever, 
that  before  any  such  sale,  lease,  or  contract  is  made  the  same 
shall  be  approved  by  the  Governor  and  Council  of  State. 

Sec.  2.  That  any  sale,  lease,  or  other  disposition  of  such  min- 
eral deiDOsits  shall  be  made  subject  to  all  rights  of  navigation, 
and  subject  to  such  other  terms  and  conditions  as  may  be  im- 
posed by  the  said  department. 
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Sec.  3.  That  all  of  the  proceeds  dorivod  from  the  sale,  lease, 
or  other  disposition  of  sueli  mineral  di'posits  shall  he  ]iaid  into  the 
Treasury  of  the  State,  bnt  thi'  same  shall  lie  used  exclnsivel.v  l)y 
the  Department  of  Conservation  and  Develoimiinl  in  jiayins  the 
costs  of  administration  of  this  Act  and  for  the  development  and 
conservation  of  the  natural  resources  of  the  State,  including 
therein  any  advertising  program  which  may  be  adopted  for  such 
purpose,  all  of  which  shall  l»e  sul».iect  to  the  apjtroval  of  the 
Governor,  acting  by  and  witli  the  advice  of  the  Council  of  State. 

Sec.  4.  That  all  laws  and  parts  <if  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec  .j.  This  Act  shall  I)e  in  fnll  force  and  effect  fr<tm  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


Proceeds  paid  to 
State  Treasurer. 


Authorized  uses 
of  proceeds. 


Subject  to  ap- 
proval of  Governor 
and  Council  of 
State. 

Conflicting  laws 
repealed. 


H.B.  1184 


CHAPTER  386 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  SEVENTY- 
SEVEN  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-THREE  AND  SECTION  ONE  THOU- 
SAND FIVE  HUNDRED  SIXTY-NINE  OF  THE  CONSOLI- 
DATED STATUTES  OF  NORTH  CAROLINA,  RELATING 
TO  REMOVAL  OF  CASES  IN  COURTS  OF  JUSTICES  OF 
THE  PEACE. 


27(6  General  Assetuhlij  of  Xorlli  ('(irolina  do  ennci : 

Section  1.  That  section  one  thousand  five  hundred  sixty-nine 
of  the  Consolidated  Statutes,  as  amended  by  Chapter  two  hun- 
di'ed  seventy-seven  of  the  Public  Laws  of  one  thousand  nine 
hundred  thirty-three,  be  and  the  same  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  paragraph  : 

''Provided,  that  when  said  cases  are  for  any  reason  referred  to 
the  Recorder's  Court  or  the  Domestic  Relations  Court,  it  shall 
be  the  dut.v  of  the  coui*t  to  which  a  case  is  referred  to  order  the 
defendant  to  pay  all  costs  of  the  .iustice's  court,  except  in  those 
cases  where  the  defendant  is  found  'not  guilty.'  since  the  justice 
and  constable  receive  no  other  compensation  for  their  services 
in  such  cases.  When  the  action  to  be  removed  arose  within  the 
limits  of  the  city  of  Charlotte,  said  action  shall  be  removed  to 
the  City  Recorder's  Court." 

Sec  2.     That  this  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March.  A.D.  1937. 


C.  S.  1569,  as 
amended  by  Ch. 
277,  Public  Laws, 
1933,  further 
amended. 


Payment  of  costs 
in  cases  removed. 


Actions  arising 
in  Charlotte  to  be 
I'emoved  to  City 
Recorder's  Court. 

Application 
of  Act. 

Conflicting  laws 
repealed. 
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H.  B.  1217 


CHAPTER  387 


AN  ACT  TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUN- 
DliED  FORTY-THREE  OF  THE  CONSOLIDATED  STAT- 
UTES, FIXING  THE  TERMS  OF  SUPERIOR  COURT  IN 
FRANKLIN  COUNTY. 


C.  S.  1443, 
amended. 


Schedule  of  terms 
of  Superioi-  Court, 
Franklin  County. 


Wake  term,  4th 
Monday  before 
March,  abolished. 


Assignment  of 
judge. 


Conflicting  laws 
repealed. 


Effective  date. 


37ic.  General  A!<«c)ii,hl!j  of  Nortli  Carolina  do  enact: 

Section  1.  That  section  one  thousaud  four  hundred  forty- 
three  of  the  Consolidated  Statutes  of  North  Carolina,  so  far  as 
the  same  relates  to  the  courts  to  be  held  in  Franklin  County  in 
the  Seventh  District,  be  so  amended  that  the  same  shall  provide 
for  the  following  courts  to  be  held  in  Franklin  County  instead 
of  those  now  Drovided  by  law  : 

"Fra)illi)i  (Ujuntij.  Fourth  Monday  Itefore  the  first  Monday  in 
ilarch,  to  C(jntinne  f<ir  one  week  for  the  trial  of  criminal  cases 
only  ;  second  Monday  after  the  first  Monday  in  March,  to  continue 
for  two  weeks  for  the  trial  of  civil  cases  only;  sixth  Monday  after 
the  first  Monday  in  March,  to  continue  for  one  week  for  the 
trial  of  criminal  cases  only  ;  first  Monday  in  September,  to  con- 
tinue for  two  weeks  for  the  trial  of  civil  cases  only ;  sixth  Mon- 
day after  the  first  Monday  in  September,  to  continue  for  one 
week  for  the  trial  of  crimnial  cases  only ;  tenth  Monday  after 
the  first  Monday  in  September,  to  continue  for  two  weeks  for  the 
trial  of  civil  cases  only." 

Sec.  2.  That  the  criminal  term  of  one  week  provided  for  Wake 
County  in  said  section  one  thousand  four  hundred  forty-three, 
to  convene  on  the  fourth  Monday  before  the  first  Monday  in 
March,  is  hereoy  abolished. 

Sec.  3.  That  the  courts  provided  in  this  Act  to  occur  in  Frank- 
Un  County  on  the  second  Monday  after  the  first  Monday  in 
March,  and  to  continue  for  two  weeks  for  civil  cases,  and  also 
the  term  so  provided  for  Franklin  County  criminal  cases,  con- 
vening the  sixth  Monday  after  the  first  Monday  in  March,  and 
also  the  second  week  of  the  September  term  of  Franklin  County 
Superior  Court,  shall  be  held  by  special  or  emergency  judges  to 
be  assigned  by  tlie  Governor :  Provided,  however,  as  to  the  said 
criminal  term  appointed  for  the  sixth  Monday  after  the  first 
Monday  in  March,  if  no  special  or  emergency  judge  shall  be  avail- 
able to  hold  said  term,  then  it  shall  be  held  by  the  judge  regularly 
riding  the  Seventh  Judicial  District. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  April,  one  thousand  nine  hundred  thirty- 
seven. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 
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H.  B.  1223 


CHAPTER  388 


AN  ACT  TO  IiI]-ENA("r  CHAPTER  FIVE  HUNDiiED  AND 
SIXTY-THREE  OF  THE  PUBLIC  LAWS  OF  THE  ONE 
THOUSAND  NINE  HUNDRED  AND  THIRTY-THREE  SES- 
SION OF  THE  GENERAL  ASSEMBLY,  REGARDING  "AGRI- 
CULTURAL AND  BREEDERS  ASSOCIATION"  FOR  NEW 
HANOVER  COUNTY. 

Tlic  General  Asscmhly  of  No>-th  Vdroliiia  do  enact: 

Section  1.     That  Chapter  live  hundred  and  sixty-three  of  the   Ch.  563,  Public 

Laws  1933 

Public  Laws  of  the  General  Assembly  of  North  Carolina  of  the    amended,  as  to 
one  thousand  nine  hundred  and  thirty-three  session  be  and  the    regulations  of 

horse  racing,  New 

same  is  hereby  re-enacted  in  so  far  as  the  said  Act  applies  to   Hanover  County. 

the    county    of    New    Hanover ;    and    further,    by    amending    said 

chapter   by   striking  out   all   of   subsection    (c)    of   section   two; 

and  further,  by   amending  said   chapter   by   striking  out   in   line 

six,   section    five,    the   numerals    ""lOSS"    and    substituting   in   lieu    Date  of  election 

*i  J?  ^1  1      ..-inon-!  chang-ed. 

thereof  the  numerals     1939, 

Sec,  2.     This  Act   shall  be  in  full  force   and  effect   from   and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D,  1937, 


H.  B.  1224 


CHAPTER  389 


AN   ACT   TO   PLACE   CERTAIN   PORTIONS    OF   CURRITUCK 
COUNTY  UNDER  THE   STATE-WIDE  STOCK  LAW, 


The  General  Assembly  of  North  Cai'oliua  do  enact: 

Section  1,  From  and  after  the  first  day  of  February,  one  thou- 
sand nine  hundred  and  thirty-nine,  all  that  part  of  Currituck 
County  beginning  at  the  Virginia  line  on  the  north  and  running 
to  the  Dare  County  line  on  the  south,  lying  between  the  Atlantic 
Ocean  on  the  east  and  Currituck  Sound  on  the  west,  the  same 
lands  being  a  part  of  Fruitville  and  Poplar  Branch  townships, 
shall  be  and  is  hereby  declared  to  be  stock  law  land,  and  shall  be 
subject  to  all  the  provisions  of  Article  three,  Chapter  thirty-six 
of  the  Consolidated  Statutes,  except  section  one  thousand  eight 
hundred  and  forty-five,  which  is  hereby  reijealed  in  so  far  as  the 
same  applies  to  that  part  of  Currituck  County  herein  described : 
Provided,  that  by  January  first,  one  thousand  nine  hundred  and 
thirty-eight,  fifty  per  cent  (50%)  of  the  stock  now  running  at 
large  in  the  above  described  territory  must  be  disiwsed  of  by 
their  owners,  and  the  remaining  fifty  per  cent  (50%)  disposed 
of  by  February  first,  one  thousand  nine  hundred  and  thirty-nine. 


Stock  law  territory 
extended  in  Curri- 
tuck County. 


Disposition  of 
stock  at  large 
within  territory. 
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Conflicting  laws 
repealed. 


Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  he  in  full  force  and  effect  from 
and  after  the  date  of  its  ratification. 

Ratilied  this  the  22nd  day  of  March.  A.D.,  1937. 


H.  B.  1225 


CHAPTER  390 


Ch.  319,  Public 
Laws  1933, 
amended. 


Sales  of  wine  and 
beer  within  200 
feet  of  schools 
and  churches 
prohibited. 
Application 
of  Act. 

Conflicting  laws 
repealed. 


AN  ACT  RELATING  TO  THE  SALE  OB"  WINE  AND  BEER 
IN  POPLAR  BRANCH  TOWNSHIP  IN  CURRITUCK 
COUNTY. 

Tfie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  thirteen  of  Cliapter  three  hundred 
nineteen,  entitled  "An  Act  to  Provide  for  and  Regulate  the  Manu- 
facture, Transportation  and  Sale  nf  Certain  Beverages,"  be,  and 
tlie  same  is  hereby,  amended  by  striking  out  in  line  five  of  the 
second  paragraph  of  said  section  thirteen  tlie  words  and  figures 
three  hundred  (300)  and  inserting  in  lieu  thereof  the  words  and 
ligures  two  liundred   (200). 

Sec.  2.  This  Act  shall  apply  only  to  Poplar  Branch  Township 
in  Currituck  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  22nd  day  of  March,  A.D.  1937. 


H.  B.  1232 


CHAPTER  391 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  AND 
SIXTY-ONE,  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-FIVE,  APPLICABLE  TO  HOLD- 
ING PRIMARY  AND  GENERAL  ELECTIONS  IN  CHERO- 
KEE COUNTY. 


Ch.  461,  Public 
Laws  1935, 
amended,  as  to 
elections  in 
Cherokee  County. 


The  General  Asseinhlij  of  North  Carolina  do  eiuict: 

Section  1.  That  Chapter  four  hundred  and  sixty-one,  Public 
Laws  of  one  thousand  nine  hundred  and  thirty-five,  be,  and  the 
same  is  hereby,  amended  by  striking  out  section  three  and  in- 
serting in  lieu  thereofof  the  following: 

"See.  3.  That  section  twenty-six  of  Chapter  one  hundred  and 
sixty-four.  Public  Laws  of  one  thousand  nine  hundred  and  twenty- 
nine,   and  all  amendatory   acts   thereto   relating   to  assistants   to 
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A'oters,  <l(i  nor  :ii>i)l.v  lo  in-iiuary,  muuicipnl  ami  utMu'ral  flections 
hold  ill  ClKToki'i'  Couiily.  and  that  the  tollowiiit;-  be  I'liacteil  and 
iihall  be  applicable  to  all  primary,  municipal  and  iiencral  elec- 
tions hehl  in  Cherokee  County. 

■"Anv  person  wlio.  on  account  of  physical  disability,  is  obviously    Assistance  to 

.,,         ^  .    ,  ,  voters,  disabled 

unable  to  enter  the  votnii;  booth   without  assistance,  or   who  on    or  illiterate,  may 
account   ot   such   disability,    or   because   of   illiteracy,    or   for   any    be  ^iven  by  elec- 

tion  otticials  or 

Other  good  reason,  shall  reipiest  assistance  from  the  registrar  <pf   near  relative, 
the  judges  of  election,  may  upon  his  or  her  own  request  be  as- 
sisted  by   the   registrar   or   the  judges  of  election   of   the   voter's 
choice,  as  by  tlie  voter  designated  and  requested,  or  by  and  from 
any  near  relative  of  the  voter," 

Sec,  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed. 

provisions  of  this  Act   are  hereby   repealeil. 

Sec.   3.     Tliat   this  Act   shall   be   in   full    force  and   effect   from 
and  after  its  ratiflcation. 

Katitied  this  the  22nd  day  of  March.  A.l».  lOoT. 


H.  B.  1281  CHAPTER  392 

AN  ACT  TO  AUTHOKIZE  THE  DIRECTOR  OF  THE  BUDGET 
AND  THE  ADVISORY  BUDGET  COMMISSION  TO  EN- 
LARGE THE  PURPOSES  FOR  WHICH  CERTAIN  APPRO- 
PRIATIONS WERE  MADE  UNDER  THE  PROVISIONS  OF 
THE  INSTITUTIONS  BOND  ACT  OF  ONE  THOUSAND 
NINE  HUNDRED  THIRTY-SEVEN,  TO  ENABLE  THE 
STATE  AND  ITS  INSTITUTIONS  AND  AGENCIES  TO 
TAIvE  ADVANTAGE  OF  AND  ACCEPT  GRANTS  FROM 
THE  WORKS  PROGRESS  ADMINISTRATION. 

Whereas,    in   the   Institutions   Bond   Act   of   one   thousand   nine    Preamble: 
IT,,,..  ,  ..  .j-Tij.  •         Appropriations 

hundred  thirty-seven,   under   section   six   ot   said   Act,    appropria-   made  for  perma- 
tions  are  made  for  certain  specific  puriwses  therein  set  forth,  bv   "'^"'-  improvement 

and  enlargement 

providing  that  the  proceeds  of  bonds  authorized  to  be  issued  or   of  state  institu- 
bond  anticipation  notes  authorized  to  be  issued  shall  be  disbursed    j^g""^  ^" 
for    such    permanent   improvements,    enlargement    and    equipment 
of  certain  institutions  and  buildings  of  the  State ;  and 

Whereas,  by  proper  applications  to  the  Federal  Works  Progress    Availability  of 

...  .  .        ~  .  .  T      grants  in  aid 

Administration,  grants  m  aid  for  said  projects  may  be  secured,    from  the  wpa, 
by  reason  of  which  said  grants,  or  from  anv  other  sources,  addi-   and  other  Fed- 

•'  o  .  grai  agencies. 

tional  funds  may  be  provided,  or  by  savings  effected,  by  reason 
of  which  it  may  become  unnecessary  to  expend  thereon  the  full 
amounts  appropriated  by  the  State  for  the  respective  specitic 
purposes ;  and 

Whereas,   it   is   the   intent  of  the   General   Assembly   of  North    intention  of 

,         „    ,,  ,  .     ,     ,     ,  ,  ,.  General  Assembly 

Carolina   that    the   full    amounts    appropriated    to    the   respective  as  to  use  of  ap- 
propriations made. 
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purposes  and  institutions  shall  be  made  available  to  such  insti- 
tutions and  agencies,  and  that  in  tlie  event  additional  funds  may 
be  provided  by  the  Works  Progress  Administration,  or  from  any 
other  source,  to  carry  to  completion  the  specific  purposes  men- 
tioned in  said  Act  and  leave  available  for  expenditure  for  other 
permanent  improvements  by  such  institutions,  parts  of  the  ap- 
propriations provided  in  said  Act,  and  it  is  the  intention  of  the 
General  Assembly  that  if  the  specific  purposes  provided  for  in 
said  Act  are  fully  carried  out  by  use  of  a  part  of  said  appropria- 
tion in  conjunction  with  funds  provided  as  aforesaid,  that  the 
balance  thereof  under  the  conditions  set  out  in  this  Act  may  be 
made  available  to  said  institutions  for  additional  projects  and 
purposes  of  permanent  improvements  or  enlargement  of  buildings 
belonging  to  the  State  :  Now,  therefore, 


Use  of  appropria- 
tions for  purposes 
other  than  those 
specified,  author- 
ized upon  ap- 
proval of  Director 
of  Budget. 


Applicable  in  event 
projects  can  be 
completed  by  use 
of  part  of  ap- 
propriation in 
conjunction  with 
Federal  grants. 


Institutions 
authorized  to  make 
application  for 
Federal  grants. 
Approval  of 
Director  of  Budget, 
Advisory  Budget 
Commission. 


Director  of  Budget 
and  Advisory 
Budget  Commis- 
sion authorized 
to  make  such 
applications. 


TJte  Genera]  Assemhln  of  North  Carolina  do  enact: 

Section  1.  That  the  Director  of  the  Budget  and  the  Advisory 
Budget  Commission  are  hereby  authorized  and  emi>owered  to 
provide  that  the  sums  appropriated  in  section  six  of  the  Institu- 
tions Bond  Act  of  one  thousand  nine  hundred  thirty-seven,  may 
be  used  and  employed  by  the  several  institutions  and  agencies  of 
the  State  for  purposes  other  than  those  defined  and  described  in 
said  Act,  if  such  purposes  are  approved  by  the  Director  of  the 
Budget  and  the  Advisory  Budget  Commission,  provided  it  shall 
be  found  by  reason  of  grants  made  available  through  applica- 
tions to  the  Works  Progress  Administration  of  the  Federal  Gov- 
ernment, or  by  funds  otherwise  provided  or  savings  made,  funds 
may  be  provided  to  complete  the  specific  projects  out  of  the  ap- 
propriations mentioned  in  said  Act  and  without  requiring  the 
full  use  of  the  funds  therein  provided  for  such  purposes ;  Provided, 
further,  that  no  expenditures  by  the  State  shall  be  approved  or 
authorized  by  the  Director  of  the  Budget  and  the  Advisory  Bud- 
get Commission  which  shall  be  in  excess  of  the  total  amounts 
provided  in  said  Act  for  the  respective  institutions  therein  men- 
tioned. 

Sec.  2.  That  the  several  institutions  and  agencies  of  the  State, 
by  and  with  the  approval  of  the  Director  of  the  Budget  and  the 
Advisory  Budget  Commission,  are  hereby  fully  authorized  and 
empowered  to  make  applications  to  the  Works  Progress  Adminis- 
tration of  the  Federal  Government  for  grants  in  aid  for  the  con- 
struction of  the  several  purposes  mentioned  in  said  Act.  and  to 
receive  and  expend  the  same  in  accordance  with  the  terms  of 
such  grants  and  in  conformity  with  the  laws  of  this  State. 

Sec.  3.  That  the  Director  of  the  Budget  and  the  Advisory  Bud- 
get Commission,  or  such  agency  as  may  be  designated  by  them, 
are  fully  authorized  and  empowered  to  make  applications  to  and 
receive  such  grants  in  aid  as  may  be  made  by  the  Works  Progress. 
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Adniiiiistratioii    <if   the    Federal    Cuvennnent    t'<ir    t!ie   eoiistnictioii 

of    and    additiiiiis    to    Imildin.iis    (if    the    State,    aiitluirized    by    tlie 

aforesaid  Act    of  the  CJeneral  Asseiubly  er  any   other   Acts  of  tlie 

General  Assenihly  enacted  at  this  sossien  or  at  any  time  lier<'t<d<ire. 

Sec.   4.      That   all   laws   and   parts  of   laws    in    conflict    herewith    Conflicting  laws 

repealed, 
are  hereby  reiiealed. 

Sec.  n.     This  Act  shall  he  in  full  force  and  effect  fnnu  and  after 

its  ratitication. 

Uatitied   this  tlie  22nd  day  of  March.   A.D.   1987. 


S.  B.  343  CHAPTER  393 

AN  ACT  TO  DECLARE  THE  NECESSITY  OF  CREATING  GOV- 
ERNMENTAL SIBDIVISIONS  OF  THE  STATE.  TO  BE 
KNOWN  AS  "SOIL  CONSERVATION  DISTRICTS".  TO  EN- 
GAGE IN  CONSERVING  SOIL  RESOURCES  AND  PR'EVENT- 
ING  AND  CONTROLLING  SOIL  EROSION:  TO  ESTABLISH 
THE  STATE  SOIL  CONSERVATION  COMMITTEE.  AND  TO 
DEFINE  ITS  POWERS  AND  DUTIES:  TO  PROVIDE  FOR 
THE  CREATION  OF  SOIL  CONSERVATION  DISTRICTS: 
TO  DEFINE  THE  POWERS  AND  DUTIES  OF  SOIL  CON- 
SERVATION DISTRICTS.  AND  TO  PROVIDE  FOR  THE  EX- 
ERCISE OF  SUCH  POWERS.  INCLUDING  THE  POWER  TO 
ACQUIRE  PROPERTY  BY  PURCHASE.  GIFT.  AND  OTHER- 
WISE :  TO  E:MP0WER  such  districts  to  adopt  PRO- 
GRAMS AND  REGULATIONS  FOR  THE  DISCONTINUANCE 
OF  LAND-USE  PRACTICES  CONTRIBUTING  TO  SOIL 
WASTAGE  AND  SOIL  EROSION.  AND  THE  ADOPTION  AND 
CAR-RYING  OUT  OF  SOIL-CONSERVING  LAND-USE  PRAC- 
TICES. AND  TO  PROVIDE  FOR  THE  ENFORCEMENT  OF 
SUCH  PROGRAMS  AND  REGULATIONS  :  TO  PROVIDE  FOR 
DISCONTINUANCE  OF  SUCH  SOIL  CONSERVATION  DIS- 
TRICTS. AND  FOR-  OTHERWISE  EFFECTT'ATING  THE 
PROVISIONS  OF  THIS  ACT. 

The  General  As.semblii  of  Xnrth  (UirolUui  do  enaef: 

Section  1.     Short  Title.    This  Act  may  he  known  and  citwl  as    Title  of  Act. 
the  Soil  Conservation  Districts  Law. 

Sec.  2.     LefihUitive  Deternihiations.  and  Deelaration  of  Polieij. 
It  is  hereby  declared,  as  a  matter  of  le^slative  determination — ■ 

A.  The  Condition.  That  tlie  farm,  forest  and  .srazing  lands  of    Condition  of  the 
the   State  of  North   Carolina   are  anions:  the   basic   assets  of   the    >rraTi'ng°land^of 
State  and  that  the  preservation  of   tliese  lands   is   necessar.v  to    state. 
protect  and  promote  tlie  health,   safety,   and  general  welfare   of 
its   iieople:    that    improper    land-use    practices    have    caused    and 
have  contributed  to.  and  are  now  causinia;  and  contributing  to.  a 
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Consequences  of 
soil  erosion. 


Procedure  neces- 
sary for  adoption 
of  appropriate 
soil  conserving 
and  land  use 
practices. 


progrossivoly  more  sci'ions  erosion  of  the  farm  and  grazing  lands 
of  this  Slate  hy  wind  and  water;  tlnit  tlie  lireaking  of  imtnral 
gra.ss.  plant,  and  forest  eover  has  interferred  with  the  natural 
factors  of  soil  stabilization,  causing  loosening  of  soil  and  exhaus- 
tion of  humus,  and  developing  a  soil  conditinn  tliat  favors  erosion; 
that  tlu'  tni)soil  is  being  l)lown  and  washed  our  of  fields  and 
pastures:  that  there  has  been  an  accelerated  washing  of  sloping 
tields ;  that  these  processes  of  erosion  by  wind  and  water  speed 
up  with  removal  of  absorptive  topsoil.  causing  exiwsure  of  less 
absorptive  and  less  i)rotective  but  more  emsivt^  subsoil;  that 
failure  by  any  hand  occupier  to  conserve  the  sdil  and  control 
erosion  upon  his  lands  causes  a  washing  and  blowing  of  soil  and 
water  from  his  lands  onto  other  lands  and  makes  the  conserva- 
tion of  Sdil  and  control  of  erosion  on  such  other  lands  difficult 
or  imiiossible. 

I*..  'J'lic  ('(jii-scijKriicc.s.  That  the  conse(iuences  of  such  soil  erosion 
in  the  form  of  soil-blowing  and  soil-washing  are  the  silting  and 
sedimentation  of  stream  channels,  reservoirs,  dams,  ditches,  and 
harbors ;  the  loss  of  fertile  soil  material  in  dust  storms :  the  piling 
up  of  soil  on  lower  slopes,  and  its  deposit  over  alluvial  plains  ; 
the  reduction  in  productivity  or  outright  ruin  of  rich  bottom  lands 
by  overwash  of  poor  subsoil  material,  saud.  and  gravel  swept  out 
of  the  hills;  deterioration  of  soil  and  its  fertility,  deterioration  of 
crops  grown  thereon,  and  declining  acre  yields  despite  develop- 
ment of  scientific  processes  for  increasing  such  yields ;  loss  of 
.soil  and  water  which  causes  destruction  of  food  and  cover  for 
wildlife;  a  blowing  and  washing  of  soil  into  streams  which  silts 
over  spawning  beds,  and  de.stroys  water  plants,  diminishing  the 
food  supply  of  fish ;  a  diminishing  of  the  underground  water 
reserve,  which  causes  water  shortages,  intensifies  periods  of 
drought,  and  causes  crop  failures  ;  an  increase  in  the  speed  and 
volume  of  rainfall  run-<iff.  causing  severe  and  increasing  floods, 
which  bring  suffering,  disease,  and  death;  impoverishment  of 
families  attempting  to  farm  eroding  and  eroded  lands :  damage 
to  roads,  highways,  railways,  farm  buildings,  and  other  property 
from  floods  and  from  dust  storms :  and  losses  in  navigation,  hydro- 
electric iiower,  municipal  water  supply,  drainage  developments, 
farming,  and  grazing. 

C.  The  Appropriate  Corrective  Methods.  That  to  conserve  soil 
resources  and  control  and  prevent  soil  erosion,  it  is  necessary 
that  land-use  practices  contributing  to  soil  wastage  and  soil  ero- 
sion be  discouraged  and  discontinued,  and  appropriate  soil-con- 
serving land-use  practices  be  adopted  and  carried  out.  that  among 
the  procedures  necessary  for  widespread  adoption,  are  the  carry- 
ing on  of  engineering  operations  such  as  the  construction  of  ter- 
races, terrace  outlets,  check-dams,  dikes,  ponds,  ditches,  and  the 
like;   the   utilization   of  strip   cropping,   lister   furrowing,    contour 
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(■nlli\;itiim.  ;iii(l  cdiitdnr  furrowin;;' ;  land  irrigation;  sccdiiiff  and 
lilantinu'  of  waste,  sidpin.u.  ai>aii(l(inc(l.  or  eroded  lands  to  water- 
conservinu  and  er()8ion-preventin,i;'  plants,  trees,  and  yrasses ; 
forestiition  and  reforestation:  rotation  of  erops  :  soil  stabilization 
witli  trees,  urasses.  legumes,  and  other  thiek-.i^rowinc,  soil-lioklinu' 
crops:  the  addition  of  s<iil  amendments:  manurial  materials,  and 
fertilizers  for  tlie  eorrection  of  soil  deticiencies  and/or  to  promott' 
increas<'d  urowtli  of  soil-proteetin.n  (■r<ips :  i-etardation  of  run-olf 
h.\'  increasinn  tiie  ahsorjttion  of  rainfall:  and  retirement  from 
<^-ulti\'ation  of  steep,  hi.iihly  erosive  areas  and  areas  now  hadl.v 
gullied  or  otlu'rwise  ertided. 

D.  Declaration  of  PoUcij.  It  is  hereby  declared  to  be  the  policy 
of  the  Le.s'islature  to  provide  for  the  conservation  of  the  soil  and 
soil  resources  of  this  State,  and  for  the  control  and  prevention 
of  soil  erosion,  and  thereli.v  to  jireserve  natural  resources,  control 
floods,  prevent  impairment  of  dams  and  reservoirs,  assist  in  main- 
taining the  navigability  of  rivers  and  harbors,  preserve  wildlife, 
protect  the  tax  base,  protect  public  lands,  and  protect  and  pro- 
mote the  health,  safety,  and  general  welfare  of  the  people  of 
this  State. 

Sec.  3.  I)rfi)iitio>is.  Wherever  used  or  referred  to  in  this  Act. 
unless  a  different  meaning  clearly  appears  from  the  context  : 

(li  "District"  or  "soil  conservation  district"  means  a  govern- 
mental subdivision  of  this  State,  and  a  public  l)ody  corporate  and 
politic,  organized  in  accordance  with  the  provisions  of  this  Act. 
for  the  purposes,  with  the  powers,  and  subject  to  the  restrictions 
hereinafter  set  fortli. 

(2)  "Sni)ervisor"  means  one  of  the  members  of  the  governing 
body  of  a  district,  elected  or  appointed  in  accordance  with  the 
provisions  of  this  Act. 

(3)  '"Committee"  or  "State  soil  consei'vation  committee"  means 
the  agency  created  in  section  four  of  this  Act. 

(4 1  "Petition"  means  a  petition  hied  under  the  provisions  of 
subsection  A  of  section  five  of  this  Act  for  the  creation  of  a 
district. 

(5)  "Nomin.iting  petition"  means  a  iietition  filed  under  the 
provisions  of  section  six  of  this  Act  to  nominate  candidates  for 
the  office  of  supervisor  of  a  soil  conservation  district. 

(G)    "State"  means  the  State  of  North  Carolina. 

(7)  "Agency  of  this  State"  includes  the  Government  of  this 
State  and  any  subdivision,  agency,  or  instrumentality,  corporate 
or  otherwise,  of  tlie  government  of  the  State. 

(8)  "United  States"  or  "agencies  of  tlie  United  States"  includes 
the  United  States  of  America,  the  Soil  Conservation  Service  of 
the  United  States  Department  of  Agricultvire.  and  any  other 
agency  or  instrumentality,  corporate  or  otherwise,  of  the  United 
States  of  America. 


Declaration  of 
policy. 


Definitions. 
"District." 


"Supervisor. 


'Committee." 


"Nominating 
petition." 


"State." 
"Agency  of  State.' 


'United  States. 
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"Government." 


"Land  occupier." 


"Qualified  voter.' 


"Due  notice." 


State  Soil  Con- 
servation Commit- 
tee established. 


Membership. 


Punctions. 


Employment  of 
personnel,  etc. 


(!)i  "Covornment"  or  "Goyernnientar'  includes  the  government 
of  this  State,  tlie  Government  of  the  United  States,  and  any  sub- 
division, agency,  or  instrumentality.  C(U-i)orate  or  otherwise,  of 
either  of  them. 

(10)  "Land  occupier"  or  "occupier  of  land"  includes  any  per- 
son, tirm,  or  corporation  who  shall  hold  title  to.  or  shall  have 
contracted  to  purchase  any  lands  lying  within  a  district  organ- 
ized under  the  provisions  of  this  Act. 

(11  »  "A  Qualitied  A'oter''  inclu;U's  any  person  qualified  to  vote 
in  elections  by  the  people  under  the  Constitution  of  this  State. 

(12)  "Due  Notice"  means  notice  published  at  least  twice,  with 
an  interval  of  at  least  seven  days  between  the  two  publication 
dates,  in  a  newspaper  or  other  publication  of  general  circulati<ni 
within  the  appropriate  area,  or  if  no  such  publication  of  general 
circulation  be  available,  by  posting  at  a  reasonable  numlter  of 
conspicuous  places  within  the  appropriate  area,  such  posting  to  in- 
clude, where  possible,  posting  at  public  places  where  it  may  be 
customary  to  ix)st  notices  concerning  county  or  municipal  affairs 
generally.  At  any  hearing  held  pursuant  to  such  notice,  at  the 
time  and  place  designated  in  such  notice,  adjournment  may  be 
made  from  time  to  time  without  the  necessity  of  renewing  such 
notice  for  such  adjourned  dates. 

Sec.  4.  >^tate  Soil  Conservation  Committee. 

A.  There  is  hereby  established  to  serve  as  an  agency  of  The 
State  and  to  perform  the  functions  conferred  upon  it  in  this  Act, 
the  State  Soil  Conservation  Committee.  The  following  shall  serve, 
e.r-offlcios,  as  members  of  the  committee :  The  Director  of  the 
State  Agricultural  Extension  Service,  the  Director  of  the  State 
Agricultural  Experiment  Station,  and  the  State  Forester.  The 
committee  may  invite  the  Secretary  of  Agriculture  of  the  Fnited 
States  of  America  to  appoint  one  person  who  is  a  resident  of 
North  Carolina  to  serve  with  the  above-mentioned  members  as  a 
member  of  the  committee.  The  committee  in  cooperation  with 
the  Land  Grant  College  in  the  State  shall  develo]i  a  program  for 
soil  conservation  and  for  other  purposes  as  provided  for  in  this 
Act,  and  shall  keep  a  record  of  its  official  actions,  shall  adopt  a 
seal,  which  seal  shall  be  judicially  noticed,  and  may  perform  such 
acts,  hold  such  public  hearings,  and  promulgate  such  rules  and 
regulations  as  may  be  necessary  for  the  execution  of  its  functions 
under  this  Act. 

B.  The  State  Soil  Conservation  Committee  may  employ  an  ad- 
ministrative officer  and  such  technical  experts  and  such  other 
agents  and  employees,  permanent  and  temporary,  as  it  may  re- 
quire, and  shall  determine  their  qualifications,  duties  and  com- 
pensation. The  committee  may  call  uiwn  the  Attorney  General 
of  the  State  for  such  legal  services  as  it  ma.v  require  :  it  shall  have 
authority  to  delegate  to  its  chairman,  to  one  or  more  of  its  mem- 
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liers.   or   to   one   or    morr   ;i;;onts    or   oiiiiiloyees,    such    powers   mid 

duties  ns  it  may  det'iii  proiior.     It  shall  lie  supplied  with  siiitahlc    Oiiire  iiccommo- 

office  accommodations  at   tlie   seat  of  the  State   Government,   and 

shall    he   furnished    with    the   necessary    supplies   and    erpiipment. 

T  pon  request  of  the  committee,  for  the  purpose  of  carrying  out    Special  reports. 

sur\'eys,  etc 

any  of  its  functions  the  sui^'rvising  ofReer  of  any  State  agency, 
or  of  an.v  State  institution  of  learning  shall,  insofar  as  may  be  pcjs- 
sihle  under  availahle  appropriations,  and  having  due  regard  to  the 
needs  of  the  agenc.v  to  which  the  request  is  directed,  assign  or 
detail  to  the  committee  memliers  of  the  staff  or  personnel  of  such 
agency  or  institution  of  learning,  and  make  such  special  reports. 
surveys,  or  studies  as  the  committee  may  request. 

C.  The  committee  shall  designate  its  chairman,  and  may.  from    chairman  of 
time   to   time,   change   such   designation.     A   member  of  the   com-    <=o'"'"'ttee. 
mittee  shall  bold  office  so  long  as  he  shall  retain   the  office  by 

virtue  of  wbich  he  shall  be  serving  on  the  committee.     A  majority 

of  the  committee  shall  constitute  a  quorum,  and  the  concurrence   Quorum. 

of  a  majority  of  the  committee  in  anj'  matter  within  their  duties 

shall  he  required  for  its  determination.     The  chairman  and  mem-    No  compensation 

bers   of   the   committee   shall    receive   no   compensation   for   their    P^^'^ded. 

services  on  the  committee,  but  shall  be  entitled  to  expenses,  in-   Expenses  paid. 

eluding  traveling  expenses,  necessarily  incurred  in  the  discharge 

of  their  duties  on  the  committee.     The  committee  shall  provide   Bonds  for  em- 

for  the  execution  of  surety  bonds  for  all  employees  and  officers   ^^rfunds.'"^^'''^ 

who  shall  be  entrusted  with  funds  or  property,  shall  provide  for 

the  keeping  of  a  full  and  accurate  I'ecord  of  all  proceedings  and    Records. 

of  all  resolutions,  regulations,  and  orders  issued  or  adopted ;  and 

shall  provide  for  an  annual  audit  of  the  accounts  of  receipts  and    Annual  audits. 

disbursements. 

D.  In  addition  to  the  duties  and  powers  hereinafter  conferred    Duties  and  powers 

,,         r,,     ,        CI    -1     /-I  i.-  /^  -ii.  -i       1111  ii         of  committee 

uiKfu  the   State   Soil   Conservation   Committee,    it   shall   have   the   enumerated, 
following  duties  and  powers : 

(1)  To  offer  sucli  assistance  as  may  be  appropriate  to  the  super- 
visors of  soil  conservation  districts,  organized  as  provided  here- 
inafter, in  the  carrying  out  of  any  of  their  powers  and  programs. 

(2)  To  keep  the  supervisors  of  each  of  the  several  districts 
organized  under  the  provisions  of  this  Act  informed  of  the  activi- 
ties and  experience  of  all  other  districts  organized  hereunder,  and 
to  facilitate  an  interchange  of  advice  and  experience  between 
such  districts  and  cooperation  between  them. 

(3)  To  coordinate  the  programs  of  the  several  soil  conservation 
districts  organized  hereunder  so  far  as  this  may  be  done  by  advice 
and  consultation. 

( 4 )  To  secure  the  cooperation  and  assistance  of  the  United 
States  and  any  of  its  agencies,  and  of  agencies  of  this  State,  in 
the  work  of  such  districts. 
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(5)  To  disseminate  information  througliont  the  State  concern- 
ing the  activities  and  programs  of  the  soil  conservation  districts 
organized  hereunder,  and  to  encourage  the  formation  of  such  dis- 
tricts in  areas  where  tlieir  organization  is  desirable. 


Creation  of  Soil 
Conservation 
Districts. 
Petition  by  25 
land  occupiers. 


Contents  of 
petition. 


Consolidation 
of  petitions. 


Notice  of  hearing. 


Parties  interested 
Kranted  right  to 
be  heard. 


Procedure  for 
including  addi- 
tional territory, 
outside  proposed 
area. 


Determination  by 
Soil  Conservation 
Committee. 


Sec.  .1.   f'rcatioii  of  »s'o/7   ConHvrvatioti  Distrii-fs. 

A.  Any  twenty-five  occupiers  of  land  lying  within  the  limits  of 
the  territory  proposed  to  be  organized  into  a  district  may  file  a 
petition  with  the  State  Soil  Conservation  Committee  asking  that 
a  soil  conservation  district  be  organized  to  f\uiction  in  the  terri- 
tory described  in  the  iietition.     Such  petition  shall  set  forth: 

(1)    The  proposed  name  of  said  district. 

(2  (  That  there  is  need,  in  the  interest  of  the  pulilic  health, 
safety,  and  welfare,  for  a  soil  conservation  district  to  function  in 
the  territory  described  in  the  petition. 

(o)  A  description  of  the  territory  proposed  to  be  organized  as 
a  district,  which  description  shall  not  be  required  to  be  given  by 
metes  and  liounds  or  by  legal  subdivisions,  but  shall  be  deemed 
sufficient  if  generall.v  accurate. 

(4)  A  reciuest  that  the  State  Soil  Conservation  Committee  duly 
define  the  boundaries  for  such  districts ;  that  a  referendvim  be 
held  within  the  territory  so  defined  on  the  question  of  the  creation 
of  a  soil  conservation  district  in  such  territory;  and  that  the  com- 
mittee determine  that  such  a  district  be  created. 

Where  more  than  one  i')etition  is  filed  covering  parts  of  the 
same  territory,  the  State  Soil  Conservation  Committee  may  con- 
solidate all  or  any  such  petitions. 

B.  Within  thirty  days  after  such  a  petition  has  been  filed  with 
the  State  Soil  Conservation  Committee,  it  shall  cause  due  notice 
to  be  given  of  a  proposed  hearing  upon  the  question  of  the  de- 
sirabilit.v  and  necessity,  in  the  interest  of  the  public  health,  safety, 
and  welfare,  of  the  creation  of  such  districts  upon  the  question  of 
the  aiipropriate  boundaries  to  be  assigned  to  such  district,  uiion 
the  propriety  of  the  petition  and  other  proceedings  taken  under 
this  Act.  and  upon  all  questions  relevant  to  such  Inquiries.  All 
occupiers  of  land  within  the  limits  of  the  territory  described  in 
the  petition,  and  of  lands  within  any  territory  considered  for 
addition  to  such  described  territory,  and  all  other  interested 
parties,  shall  have  the  right  to  attend  such  hearings  and  to  be 
heard.  If  it  shall  appear  upon  the  hearing  that  it  may  be  de- 
sirable to  include  within  the  proposed  district  territory  outside 
the  area  within  which  due  notice  of  the  hearing  has  been  given, 
the  hearing  shall  be  adjourned  and  due  notice  of  further  hearing 
shall  be  given  throughout  the  entire  area  considered  for  inclusion 
of  the  district,  and  such  further  hearing  held.  After  such  hear- 
ing, if  the  committee  shall  determine,  upon  the  facts  presented  at 
such  hearing  and  upon  such  other  relevant  facts  and  information 
as  may  be  available,   that  there  is  need,  in  the  interest  of  the 
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publi<-  lu'ultli.  --;ilViy  nnd  welfare,  i'ov  a  soil  (•(iii--i'rvati<iii  <lisirii-i 
to  fniictidii  ill  Ilie  tci-rit(iry  (■(UisidtTod  at  tlic  lieariiiii.  it  shall 
make  and  recerd  sneh  doteriuiiiatidu.  and  sliall  deline.  \>y  metes 
and  li(i\inds  ev  by  le.sal  subdivisions,  tlie  beiindaiies  of  such  dis- 
tiier.  In  malvin^-  sueli  determination  and  in  defining  sueli  bound- 
aries, tlie  e<inunittee  sliall  ilive  duo  weicbt  and  consideration  to 
Tlu'  toiiouraithy  or  tlie  area  considered  and  of  the  state,  the  coni- 
liosition  <if  soils  tlierein,  the  distribution  of  erosion,  the  iirevailini; 
land-use  iiraetices.  tlie  desirability  and  necessity  of  Includintr 
within  the  boundaries  ili<'  jiaiticular  lands  under  consideration 
and  the  benelits  such  lands  may  receive  from  being  included  within 
such  buundarit's.  the  relation  of  tlie  proposed  area  to  existin.ii- 
watersheds  and  aiiricultural  rciiions.  and  to  other  soil  conserva- 
tion districts  already  oruanized  or  proposed  for  organization  under 
the  provisions  of  this  Act,  and  such  other  physical,  geographical 
and  economic  factors  as  are  relevant,  having  due  regard  to  the 
legislative  determination  set  forth  in  section  two  of  this  Act. 
The  territory  to  be  included  within  such  boundaries  need  not  be 
contiguous.  If  the  committee  shall  determine  after  such  hearing, 
after  due  consideration  of  the  said  relevant  facts,  that  there  is  no 
need  for  a  soil  conservati<in  district  to  function  in  the  territory 
considered  at  the  hearing,  it  shall  make  and  record  such  determi- 
nation and  shall  deny  the  petition.  After  six  mouths  shall  have 
expired  from  the  date  of  the  denial  of  any  such  petition,  subse- 
quent petitions  covering  the  same  or  substantially  the  same  terri- 
tory may  be  hied  as  aforesaid  and  new  hearings  held  and  de- 
termined made  thereon. 

C  After  the  committee  has  made  and  recorded  a  determination 
that  is  need,  in  the  interest  of  the  public  health,  safety  and  wel- 
fare for  the  organization  of  a  district  in  a  particular  territory 
and  has  defined  the  boundaries  thereof,  it  shall  consider  the  ques- 
tion whether  the  operation  of  a  district  within  such  boundaries 
with  the  powers  conferred  tipon  soil  conservation  districts  in  this 
Act  is  administratively  practicable  and  feasible.  To  assist  the 
committee  in  the  determination  of  such  administrative  practica- 
bility and  feasibility,  it  shall  be  the  duty  of  the  committee,  within 
a  reasonable  time  after  entry  of  the  finding  that  there  is  need  for 
the  organization  of  the  proposed  district  and  the  determination 
of  the  boundaries  thereof,  to  hold  a  referendum  within  the  pro- 
posed district  upon  the  proposition  of  the  creation  of  the  district, 
and  to  cause  due  notice  of  such  referendum  to  be  given.  The 
question  shall  be  submitted  by  ballots  upon  which  the  words  "For 
creation  of  a  soil  conservation  district  of  the  lands  below  described 

and  lying  in  the  county    (les)    of and 

"  and  "Against  creation  of  a  soil  conservation  district 

of  the  lands  below  described  and  lying  in  the  county  (ies)  of 
and  '■  shall  appear  with  a  square  before 


Considerations' 
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districts. 


Petition  denied 
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each  proposition  and  a  direction  to  insert  an  X  marlc  in  the  square 
before  one  or  tlie  otlier  of  said  propositions  as  the  voter  may 
favor  or  oppose  creation  of  such  district.  The  ballot  shall  set 
forth  the  boundaries  of  such  proposed  district  as  determined  by 
the  committee.  All  occupiers  of  land  l.ving  within  the  boundaries 
of  the  territory,  as  determined  l>y  the  State  Soil  Conservation 
Committee,  shall  be  elijiible  to  vote  in  such  referendum.  Only 
such  land  occupiers  shall  l)e  elegible  to  vote. 

1>.  The  committee  shall  pay  all  expenses  for  the  issuance  of 
such  notices  and  the  conduct  of  such  hearings  and  referenda,  and 
shall  supervise  the  conduct  of  such  hearings  and  referenda.  It 
shall  issue  appropriate  regulations  governing  the  conduct  of  such 
hearings  and  referenda,  and  providing  for  the  registration  prior 
to  the  date  of  the  date  of  the  referendum  of  all  eligible  voters,  or 
prescribing  some  other  appropriate  procedure  for  the  determina- 
tion of  those  elegible  as  voters  in  such  referendum.  No  infor- 
mality in  the  conduct  of  such  referendum  or  in  any  matters  re- 
lating thereto  shall  invalidate  said  referendum  or  the  result 
thereof  if  notice  thereof  shall  have  been  given  substantially  as 
herein  provided  and  said  referendum  shall  have  been  fairly  con- 
ducted. 

E.  The  committee  shall  publish  the  results  of  such  referendum 
and  shall  thereafter  consider  and  determine  whether  the  operation 
of  the  district  within  the  defined  boundaries  is  administratively 
practicable  and  feasible.  If  the  committee  shall  determine  that 
the  operation  of  such  district  is  not  administratively  practicable 
and  feasible,  it  shall  record  such  determination  and  deny  the 
petition.  If  the  committee  shall  determine  that  the  operation 
of  such  district  is  administratively  practicable  and  feasible,  it 
shall  record  such  manner  hereinafter  provided.  In  making  such 
determination  the  committee  shall  give  due  regard  and  weight 
to  the  attitudes  of  the  occupiers  of  lands  lying  within  the  defined 
boundaries,  the  number  of  land  occupiers  elegible  to  vote  in  such 
referendum  who  shall  have  voted,  the  proportion  of  the  votes  cast 
in  such  referendum  in  favor  of  the  creation  of  the  district  to  the 
total  number  of  votes  cast,  the  approximate  wealth  and  income 
of  the  land  occupiers  of  the  proposed  district,  the  probable  ex- 
pense of  carrying  on  erosion  control  operations  within  such  dis- 
ti'ict,  and  such  other  economic  and  social  factors  as  may  be 
relevant  to  such  determination,  having  due  regard  to  the  legi- 
slative determines  set  forth  in  section  two  of  this  Act ;  provided, 
however,  that  the  committee  shall  not  have  authox-ity  to  determine 
that  the  operations  of  the  proposed  district  within  the  defined 
boundaries  is  administratively  practicable  and  feasible  unless  at 
least  a  majority  of  the  votes  cast  in  the  referendum  upon  the 
proposition  of  creation  of  the  district  shall  have  been  cast  in  favor 
of  the  creation  of  such  district. 
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F.  If  the  eommittL'O  shall   determine  that  the  oiierati<iii   of   the    District  govem- 
jirolKiseil  district  witliiu  the  deliiided  boundaries  is  administratively 
practicahle  and  feasible,  it  shall  appoint  two  suiiervisors   m   act. 
with  tlie  three  sni)ervisors  elected  as  provided  hereinafter,  as  tlie 
si'overniug  body  of  the  district.     Such  districts  sliall  be  a   uovern-    Procedure  for 
Hiental  subdivision  ot  tins  State  and  a  public  body  corpurate  and    tricts  as  govem- 
iK.litic.  upon  the  takins  of  the  following  proceedings:  diSn'of  State. 

The  two  appointed  supervisors  shall  present  to  the   Secretary    Application  to 
of  State  an  application  signed  by  them  which  shall  set  forth  (and    Itatl*'''^^  °^ 
such  applicati<in   ni'ed  contain   no  detail  other   than   the   mere   re- 
citals I  :    ( 1 )    that  a  petition  for  the  creation  of  the  district   was    Contents, 
tiled  with  the  State  Soil  Conservation  Committee  pursuant  to  the 
provisions  of  this  Act.  and  that  the  proceedings  specified  in  this 
Act  were  taken  pursuant  to  such  petition :  that  the  application  is 
being  filed  in  order  to  complete   the   organization  of  the  district 
as   a    governmental    subdivision    and    public   body,    corporate    and 
politic   under   this   Act ;    and   that    the    committee   has   appointed 
them  as  supervisors;   (2)   the  name  and  official  residence  of  each 
of  the  sui^ervisors,  together  with  a  certitied  copy  of  the  appoint- 
ment evidencing  their  right  to  office:  (3i  the  term  of  office  of  each 
of  the  sujjervisors ;    (4)    the  name  which  is  proposed  for  the  dis- 
trict; and    (5)    the  location  of  the  principal  office  of  the  super- 
Tisors  of  the  district.     The   application   shall   be   subscribed  and    Verification  of 
sworn  to  by  each  of  the  said  supervisors  before  an  officer  autho-   app'"=ation. 
Tized  by  the  laws  of  this  State  to  take  and  certify  oaths,   who 
shall  certify  upon  the  application  that  he  personally   knows  the 
supervisors  and  knows  them  to  he  the  officers  as  affirmed  in  the 
application,  and  that  each  has  subscribed  thereto  in  the  officer's 
presence.     The  application  shall  be  accompanied  by  a   statement    Accompanied  by 
by   the   State    Soil   Conservation    Committee,    which    shall    certify    state*'s^oi'i°Co°n- 
( and  such  statement  need  contain  no  detail  other  than  the  mere  servation  Commit- 
Tecitals)  that  a  petition  was  filed,  notice  issued,  and  hearing  held    nary  procedure 

as  aforesaid,  that  the  committee  did  dulv  determine  that  there  is   •^f s  been  com- 
pleted. 

need,  in  the  interest  of  the  public  health,  safety  and  welfare,  for 

a  soil  conservation  district  to  function   in   the  proposed  territory 

and  did  define  the  boundaries  thereof;  that  notice  was  given  and 

a  referendum  held  on  the  question  of  the  creation  of  such  district. 

.and  that  the  result  of  such  referendum  showed  a  majority  of  the 

votes  cast  in  such  referendum  to  be  in  favor  of  the  creation  of 

the  district ;    that  thereafter   the   committee   did   duly   determine 

that   the  operation   of   the  proposed    district   is   administratively 

practicable  and  feasible.     The  said  statement  shall  set  forth  the    Boundaries  of 

"boundaries  of  the  district  as  they  have  been  defined  by  the  com-   '^'s*''"=*- 

Tuittee. 

The  Secretary  of  State  shall  examine  the  application  and  state-   Duties  of  Secre- 
ment  and,  if  he  finds  that  the  name  proiwsed  for  the  district  is   t^ry  of  state, 
not  identical  with  that  of  any  other  soil  conservation  district  of 
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this  Stnfe'  or  so  nearly  similar  as  to  lead  to  confusion  or  uncer- 
tainty, he  shall  receive  and  tile  them  and  shall  record  them  in- 
an  appropriate  book  of  record  in  his  office.  If  the  Secretary  of 
State  shall  find  that  the  name  proposed  for  the  district  is  identi- 
cal with  that  of  any  other  soil  conservation  district  of  this 
State,  or  so  nearly  similar  as  to  lead  to  confusion  and  uncer- 
tainty, he  shall  certifv  such  fact  to  tlie  State  Soil  Conservation 
Committee,  which  shall  thereupon  submit  to  the  Secretary  of 
State  a  new  name  for  the  said  district,  which  shall  not  be  subject 
to  such  defects.  Uix)n  receipt  of  such  new  name,  free  of  such 
defects,  the  Secretary  of  State  shall  record  the  application  and 
statement,  witli  the  name  so  modified,  in  an  appropriate  book  of 
record  in  his  office.  When  the  application  and  statement  have 
lieen  made,  filed  and  i-ecorded.  as  herein  pmvided.  the  district 
shall  constitute  a  governmental  sub-division  of  this  State  and  a 
public  body  corporate  and  politic.  The  Secretary  of  State  shall 
make  and  issue  to  the  said  supervisors  a  certificate,  under  the 
seal  of  the  State,  of  the  due  organization  of  the  said  district,  and 
shall  record  such  certificate  with  the  application  and  statement. 
The  boundaries  of  such  district  shall  include  the  territory  as  de- 
termined by  the  State  Soil  Conservation  Committee  as  aforesaid, 
but  in  no  event  .shall  they  include  any  area  includ(Hl  within  the 
boundaries  of  another  soil  conservation  district  organized  under 
the  provisions  of  this  Act. 

(t.  After  six  months  shall  have  expired  from  the  date  of  entry 
of  a  determination  by  the  State  Soil  Conservation  Committee  that 
operation  of  a  proposed  district  is  not  administratively  practicable 
and  feasible,  and  denial  of  a  petition  pursuant  to  such  determina- 
tion, sulisequent  petitions  may  be  filed  as  aforesaid,  and  action 
taken  thereon  in  accordance  with  the  provisions  of  this  Act. 

H.  Petitions  for  including  additional  territory  within  an  ex- 
isting district  may  be  filed  with  the  State  Soil  Conservation  Com- 
mittee, and  the  proceedings  herein  provided  for  in  the  case  of 
petitions  to  organize  a  district  shall  be  observed  in  the  case  of 
ix^titions  for  such  inclusions.  The  committee  shall  prescribe  the 
form  for  such  petitions,  which  shall  be  as  nearly  as  may  lie  in 
the  form  prescribed  in  this  Act  for  petitions  to  organize  a  district. 
Where  the  total  numlier  of  land  occupiers  in  the  area  proposed  for 
inclusion  shall  be  less  than  twenty-five,  the  petition  may  be  file«l 
when  signed  by  two-thirds  of  the  occupiers  of  such  area,  and  in 
such  case  no  referendum  need  be  held.  In  referenda  petitions  for 
such  inclusion,  all  occupiers  of  land  lying  within  the  proposed 
additional  area  shall  be  elegible  to  vote. 

I.  In  any  suit,  action  or  proceeding  involving  the  validity  or 
enforcement  of,  or  relating  to  any  contract,  proceeding  or  action 
of  the  district,  the  district  shall  be  deemed  to  have  been  estab- 
lished in  accordance  with  the  provisions  of  this  Act  upon  proof  of 
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t\\o  issnniicc  nf  rlic  nfnres.'iid  ccrtilicntc  liy  tlic  Scci-clni-y  i>\'  Sl;it<'. 
A  ciipy  (if  suc-li  cell  ilicnti'  duly  cci-lilicd  by  ilic  Sccii't;i  ry  of  St.-itc 
sh;ill  lit"  adiuissililc  in  cNidi'iirc  in  any  ^ndi  s\nt.  aciion,  <p|-  iirocerd- 
ini;-  and  sliall   lie  iironf  nf  tlic  tilini;-  and  rdiitcnts  tlicrcdf. 

Skc    ('»      EJdtUni     <if     l'ltrr(      Su  iH-rrisors     for     Kadi      UislrU-t.    Election  of 

.    district 
Wirliin  thirty  days  after  the  (hile  ^^^  issnanee  by  tlie  S<'ci-etary  <it    supervisors. 

State  (if  a  eertitieate  of  organization  of  a  soil  c-onsei-vation  district. 

noniinatin.s  iietitlons  may  lie  tiled  with  the  State  Soil  <  "onservatim    Nominating 

....  petitions. 

rommiftee  to  nominate  candnlates  for  siiiiervisors  ot  sncli  district. 

The   eommiftee   shall    have   authority    to    extend    the    time    within 

which    nomiiiatiim-    iietitlons    may    he    filed.     Xo    such    nominating 

petitions  shall  lie  aecejited  hy  the  comniiftee  unless  if  shall  he  suh- 

serlhed   hv   twentv-live   or   more   (|unlified    voters    df   snch    district.    Signatures  of  2.5 

or  more  voters 
Qualified   voters   may    siiiii   more   than   one   snch    nominafin;;'   iieli-    necessary. 

tion   fo   nominate   more   fhaii   one   candidate   for   stiiiervisor.     The 
commitfee  shall  give  dne  notice  of  an  election  to  W  held  for  the    Notice  of  election, 
election   of   three   suiH'rvisors   for   the   districf.     The   names   of  all 
nominees  on  behalf  of  whom  such  nominating  petitions  have  been 
filed  wifliin    the   time   herein    designated,    shall    aiiiiear.    arrangeil 
in   the  alphabetical  order  of  the   surnames,   npon   ballots,   with   a    Ballots. 
s(ittare  before  each  name  and  a  direction  to  insert  an  X  mark  in 
flie  S(inare  before  any  throe  nanie.s  ro  indicate  the  voters  prefer- 
ence.    All   (pialified   voters    residing   within   the   district    shall   be    Eligible  voters. 
eligible  to  vote  in  stich  election.     The  three  eandidafes  who  shall    Determination 

of  results. 

receive  the  largest  nnmber.  resjiectively.  of  the  votes  cast  m  snch 
election  shall  be  elected  supervisors  for  suc-h  districf.  The  com- 
mittee shall  pay  all  the  expenses  of  such  election,  shall  suiX'rvise    Supervision 

by  committee. 

the  coiidnct  ther(;^if,  shall  prescribe  regulanous  governing  the  con- 
duct of  such  election  and  the  determination  of  the  eligibility  of 
voters  therein,  and  shall   publish  the  results  thereof.  Publication 

'  of  results. 

Sec.  7.    .XinKiiniiui  iit.  QiKilipcutinnf:  and  Tcuure  of  Supervisors. 
The  iiovernins  hodv  of  the  district  shall  consist  of  five  supervisors,    l^j^ti'^'*  Board 

■  ■  •  of  Supervisors. 

elected  or  appointed  as  provided  hereinabove.  The  two  super- 
visors  appointed  bv  the  committee   shall   be  persons  who   are  by    Qualifications  of 

^  ■  _  appointive 

training  and   experience  (lualilied   to   perform   the  services   which    members, 
will  be  retpiired  of  them  in  the  performance  of  their  duties  here- 
under. 

The    supervisors    shall    designate    a    chairman    and    may.    from    Chairman. 
time  to  time,  change  such  designation.     The  term  of  office  of  t'ach   Terms  of  members. 
supervisor  shall  be  three  years,  except  that  the  supervisors  who 
are  first  appointed  shall  be  designated  to  serve  for  terms  of  one 
and  two  years,  respectively,  from  the  date  of  their  appointment. 
A  supervisor  shall  hold  oflfice  until  his  successor  has  been  elected 
or  apitointed  and  has  (lualified.     Vacancies  shall  be  filled  for  the    Vacancies. 
unexpired  term.     The  selection  of  successors  to  fill  an  unexpired 
term,  or  for  a  full  term,   shall  be  made  in  the  manner  in  which    Selection  of 
the  retiring  supervisors  shall,  respectively,  have  been  selected.     A 


i  o. 


1937— Chapter  393 


Quorum. 

No  compensation. 

iSxpenses  paid. 


Employment 
of  personnel. 


Services  of  Attor- 
ney General. 

Delegation  of 
powers  and 

duties. 


State  committee 
provided  with 
copies  of  records 
and  other  in- 
formation 
requested. 


Bonds  for 
employees. 


Record  of 
proceedings,  etc. 
Annual  audit. 

Removal  of 
supervisors. 


Cooperation  with 
local  authorities. 


Powers  of  soil 

conservation 

districts. 


Preventive  and 
control  measures. 


majority  of  the  supervisors  shall  constitute  a  quorum  and  the 
concurrence  of  a  majority  in  any  matter  within  their  duties  shall 
he  required  for  its  determination.  A  supervisor  shall  receive  no 
compensation  for  his  services,  hut  he  shall  be  entitled  to  expenses, 
including  traveling  expenses,  necessarily  incurred  in  the  discharge 
of  his  duties. 

The  supervisors  may  employ  a  secretary,  technical  exi)erts,  whose 
qualifications  shall  be  approved  by  the  State  committee,  and  such 
other  employees  as  they  may  require,  and  shall  determine  their 
qualifications,  duties  and  compensation.  The  supervisors  may 
call  upon  the  Attorney  General  of  the  State  for  such  legal  services 
as  they  may  require.  The  supervisors  may  delegate  to  their 
chairman,  to  one  or  more  sui^ervisors,  or  to  one  or  more  agents,  or 
employees  such  powers  and  duties  as  they  may  deem  proper.  The 
stipervisors  shall  furnish  to  the  State  Soil  Conservation  Com- 
mittee, uix)n  r^uest.  copies  of  such  ordinances,  rules,  regulations, 
orders,  contracts,  forms,  and  other  documents  as  they  shall  adopt 
or  employ,  and  such  other  information  concerning  their  activities 
as  it  may  require  in  the  performance  of  its  duties  under  this  Act. 

The  supervisors  shall  provide  for  the  execution  of  surety  bonds 
for  all  employees  and  officers  who  shall  be  entrusted  with  funds 
or  property ;  shall  provide  for  the  keeping  of  a  full  and  accurate 
record  of  all  proceedings  and  of  all  resolutions,  regulations,  and 
orders  issued  or  adopted ;  and  shall  provide  for  an  annual  audit 
of  the  accounts  of  receipts  and  disbursements.  Any  supervisor 
may  be  removed  by  the  State  Soil  Conservation  Committee  upon 
notice  and  hearing,  for  neglect  of  duty,  incompetence  or  malfeas- 
ance in  office,  but  for  no  other  reason. 

The  supervisors  may  invite  the  legislative  body  of  any  muni- 
cipality or  county  located  near  the  territory  comprised  within 
the  district  to  designate  a  representative  to  advise  and  consult 
with  the  supervisors  of  the  district  on  all  questions  of  program 
and  policy  which  may  affect  the  property,  water  supply,  or  other 
interests  of  such  municipality  or  county. 

Sec,  S.  Powers  of  Districts  and  Supervisors.  A  soil  conserva- 
tion district  organized  under  the  provisions  of  this  Act  shall  con- 
stitute a  governmental  subdivision  of  this  State,  and  a  public 
body  corporate  and  politic,  exercising  public  powers,  and  such 
district,  and  the  supervisors  thereof,  shall  have  the  following 
powers  in  addition  to  others  granted  in  other  sections  of  this  Act : 

(1)  To  carry  out  preventive  and  control  measures  within  the 
disti-ict  including,  but  not  limited  to,  engineering  oi>erations, 
methods  of  cultivation,  the  growing  vegetation,  changes  in  use  of 
land,  and  the  measures  listed  in  subsection  C  of  section  two  of  this 
Act,  on  lands  owned  or  controlled  by  this  State  or  any  of  its 
agencies,  with  the  cooperation  of  the  agency  administering  and 
having  jurisdiction   thereof,   and  on  any  other  lands   within   the 
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(lisri'ict   uiNiii  (ilttainini;  tlic  fonsont  of  the  occupier  of  such   hinds 

(ir   the   iiecossnvy   riuhls  (ir   interest   in   sncli   lands. 

{'2)    To   co(>iierat(\    or   enter   into    asreements    with,    and    within    Render  assistance 
,    ,  -  .,    ,  ,  -^11  i       t)"  eixjsion  con- 

tlie  limits  of  appropriations  duly  made  available  to  it  by  law.  to    trol  and  preven- 
furnisli   linancial   or  other   aid    to.   any   agency,    governmental    or    ^'""  operations. 
otherwise,    or   any   occupier   of   lands   within   the   district,   in    tlu' 
carrying  on  of  erosion-control   and   jirevention   operations   within 
the   district,    snhjet-t    to   such    conditions    as    the    supervisors    may 
deem  necessary  to  advance  the  jmrposes  of  this  Act. 

( .">  I  To  obtain  options  upon  and  to  acquire,  by  purchase,  ex-  Acquire,  adminis- 
change.  lease,  gift,  grant,  bequest,  devise,  or  otherwise,  any  i>rop-  of^p^ropert^s^^ 
erty,  real  or  personal,  or  rights  or  interest  therein ;  to  maintain, 
administer,  and  improve  any  properties  acquired,  to  receive  in- 
come from  such  properties  and  to  expend  such  income  in  carrying 
out  the  purposes  and  provisions  of  this  Act:  and  to  sell,  lease,  or 
otherwise  dispose  of  any  of  its  property  or  interest  therein  in 
furtherance  of  the  purposes  and  the  provisions  of  this  Act. 

(4)  To  make  available,  on  such  terms  as  it  shall  prescribe,  to    Provide engineer- 

,      ,     .  .       ■,;  ,  1  •  •  ing  machinery,  and 

land  occupiers  withm  the  district,   agricultural   and   engineering  other  aids  to  con- 
machinery   and    equipment,    fertilizer,    seeds,    and    seedlings,    and    cbnSo°"p''erftions 
such  other  material  or  equipment,  as  will  assist  such  land  occu- 
piers to  carry  on  operations  upon  their  lands  for  the  conservation 
of  soil  resources  and  for  the  prevention  and  control  of  soil  erosion. 

(5)  To    construct,    improve,    and    maintain    such    structures    as    Provide  and  main- 

.     J,         ,,  ..  ..  e    tain  structures. 

may  be  necessary  or  convenient  for  the  pertormance  ot  any  ot 
the  operations  authorized  in  this  Act. 

(6)  To  develop  comprehensive  plans  for  the  conservation  of  soil    Development 

of  plans. 

resources  and  for  the  control  and  prevention  of  soil  erosion  within 
the  district,  which  plans  shall  specify  in  such  detail  as  may  be 
possible,  the  acts,  procedures,  performances,  and  avoidances  which 
are  necessary  or  desirable  for  the  effectuation  of  such  plans,  in- 
cluding the  si">ecification  of  engineering  operations,  methods  of 
cultivation,  the  .growing  of  vegetation,  cropping  programs,  tillage 
practices,  and  changes  in  use  of  land  :  and  to  bring  such  plans  and 
information  to  the  attention  of  occupiers  of  lands  within  the 
district. 

(7)  To  act  as  agent  for  the  United  States,  or  any  of  its  agencies.    Authority  to  act 

...  .  ,  .  as  agent  for 

in    connection    with    the    acquisition,    construction,    operation,    or  Federal  Govern- 

administration  of  any  soil  conservation,  erosion-control,  or  erosion-  ^'g^^f"/'*® 

prevention   project    within    its    boundaries:    to    accept    donations.  Acceptance  of 

gifts,   and  contributions   in   money,   services,   materials,   or   other-  contributions. 
wise,  from  the  United  States  or  any  of  its  agencies,  or  from  this 

State  or  any  of  its  agencies,  and  to  use  or  expend  such  moneys.  Use  and  expendi- 

.    ,  ,,  ..-,,.  .  .  .i  ture  of  contribu- 

services,  materials,  or  other  contributions  m  carrying  on  its  opera-   tions. 
tions.  except  that  all  forest  tree  seedlings  shall  be  obtained  in  so 
far  as  available  from  the  State  Forest  Nursery,  operated  by  the 
State  Department  of  Conservation  and  Development  in  cooperation 
with  the  United  States  Department  of  Agriculture. 
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(S)  To  sue  and  be  sued  in  the  name  of  the  district:  to  have  a 
seal,  which  seal  shall  be  judicially  noticed;  to  have  perpetual  suc- 
cession unless  terminated  as  hereinafter  provided:  to  make  and 
execute  contracts  and  other  instruments,  necessary  or  convenient 
to  the  exercise  of  its  powers :  to  make,  and  from  time  to  time 
amend  and  repeal,  rules  and  regulations  not  inconsistent  with  this 
Act.  to  carry  into  effect  its  purposes  and  ix)wers. 

( 1»  I  As  a  condition  to  the  extending  of  any  benefits  under  this 
Act  to,  or  the  performance  of  work  upon,  any  lands  not  owned 
or  controlled  by  this  State  or  any  of  its  agencies,  tlie  supervisors 
may  require  contributions  in  money,  services,  materials,  or  other- 
wise to  any  operations  conferring  such  benefits,  and  may  require 
land  occupiers  to  enter  into  and  perform  such  agreements  or 
covenants  as  to  the  permanent  tise  of  such  lands  as  will  teinl  to 
prexcnt  or  control  erosion  thereon. 

(KM  No  provisions  with  respect  to  the  acquisition,  operation, 
or  disposition  of  property  by  other  public  bodies  shall  be  appli- 
cable to  a  district  organized  hereunder  luiless  the  legislature 
shall  specifically  so  state. 

Skc.  0.  Atloptifjii  of  Laiul-Usv  RcguJutlOHS.  The  supervisors  of 
any  district  shall  have  authority  to  formulate  regulations  govern- 
ing the  use  of  lands  within  the  district  in  the  interest  of  con- 
serving soil  and  soil  resources  and  preventing  and  controlling 
soil  erosion.  The  supervisors  may  conduct  sticli  ptiblic  meetings 
and  public  hearings  upon  tenative  regulations  as  may  be  neces- 
sary to  assist  them  in  this  work.  The  supervisors  shall  not  have 
authority  to  enact  such  land-use  regulations  into  law  until  after 
they  shall  have  caused  due  notice  to  be  given  of  their  intention 
to  conduct  a  referendum  for  submission  of  sticli  regulations  to 
tlie  occupiers  of  lands  lying  within  the  boundaries  of  the  district 
for  their  indication  of  approval  or  disapproval  of  such  proiwsed 
regulations,  and  until  after  the  supervisors  have  considered  the 
result  of  such  referendum.  The  proposed  regulations  shall  be  em- 
bodied in  a  proposed  ordinance.  Copies  of  such  proposed  ordinance 
shall  be  available  for  the  iu.spection  of  all  eligible  voters  during 
the  period  between  publication  of  such  notice  and  the  date  of  the 
referendum.  The  notices  of  the  referendum  shall  recite  the  con- 
tents of  such  iiroposed  ordinance,  or  shall  state  where  copies  of 
such  proposed  ordinance  may  be  examined.  The  question  shall  be 
submitted  by  ballots,  tipon  which  the  words  "For  approval  of 
proposed  ordinance  number prescribing  land-use  regu- 
lations for  conservation  of  soil  and  prevention  of  erosion"  and 
"Against  approval  of  proposed  ordinance  number pre- 
scribing land-use  regulations  for  conservation  of  soil  and  preven- 
tion of  erosion"  shall  appear,  with  a  stiuare  before  each  proposi- 
tion and  a  direction  to  insert  an  X  mark  in  the  square  before 
one  or  the  other  of  said  propositions  as  the  voter  may  favor  or 
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■nppiiso  ai>i>r(>v.il  of  sncli  proposed  oi-dinanct'.  The  supcVN-isors 
vliall  supcrxisc  siu-li  rcrrri'iulum.  shall  preserilic  aiiproprialc  rcmi- 
lalious.  udvcniiiii:'  llic  (•(iiidiict  thcrt'of.  and  sliall  jmlilish  the  rc- 
-uir  thcrt'of.  All  occii]iicrs  ol'  lands  within  the  disiricl  shall  ho 
ch'iiihle  to  vote  in  siidi  i-ofereiiduiu.  (Inly  such  land  ocaiiucrs 
shall  1k>  cli^iliK'  to  vote.  Xo  informalities  in  tin-  rondnot  of  such 
rcftTcnduni  or  in  any  matters  relatins  tlierefo  shall  invalidate 
said  ri'ferendum  or  the  result  thereof  if  iiotiee  thereof  shall  have 
heen  .uiveii  stihstant ially  as  lu'rein  provided  and  said  referendtiui 
>hall  have  lieen  fairly  conducted. 

The  super\isors  shall  not  have  authority  to  enact  such  jiroposed 
ordinance  into  law  imless  at  least  two-thirds  of  the  votes  cast  in 
such  referendriin  shall  havt'  been  cast  for  approval  of  the  said 
proposed  ordinance.  The  approwi!  of  the  ])roposed  ordinance'  by 
a  two-tliirds  of  the  votes  east  in  such  referendum  shall  not  he 
deemed  to  require  the  su|K'rvisors  to  f^nact  such  proi>osed  ordin- 
ance into  law.  Land-nse  regulations  prescribed  in  ordinances 
adopted  pursuant  to  the  provisi<ins  of  this  section  by  the  super- 
visors of  any  district  shall  have  the  force  and  effect  of  law  in 
the  said  district  and  shall  he  liinding  and  obliaatory  upon  all  oc- 
cu!>iers  of  lands  within  such  district. 

Any  occupier  of  land  within  such  district  may  at  any  time  tile 
a  petition  with  the  supervisors  asking'  that  any  or  all  of  the  land- 
use  regulations  prescribed  in  any  (U'dinance  adopted  by  the  super- 
visors under  the  provisions  of  this  section  shall  be  amended,  sup- 
plemented, or  repealed.  Land-use  regulations  prescribed  in  any 
ordinance  adopted  ptirsuant  to  the  provisions  of  this  section  shall 
not  lie  amended,  supplemented,  or  repealed  except  in  accordance 
with  the  procedure  prescribed  in  this  section  for  adoption  of  land- 
use  regulations.  Referenda  on  adoption,  amendment,  supple- 
mentation, or  repeal  of  land-itse  regulations  shall  not  be  held  more 
often  than  once  in  six  months. 

The  regulations  to  be  adopted  by  the  supervi-^ors  tinder  the 
lirovisions  of  this  section  may  include  : 

1.  Provisions,  requiring  the  carrying  out  of  necessary  engiiu'cr- 
ing  or»erations.  including  the  construction  of  terraces,  terrace 
outlets,  check  dams,  dikes,  ponds,  ditches,  and  other  necessary 
structures. 

2.  Provisions  reqtiiring  observance  of  particular  methods  of 
cidtivation  including  contour  cultivating,  contour  furrov^nng.  lister 
furrowing,  sowing,  planting,  strip  cropping,  seeding,  and  planting 
of  lands  to  water-conserving  and  erosion-preventing  plants,  trees 
and  grasses,  forestation.  and  reforestation. 

o.  Specifications  of  cropping  programs  and  tillage  practices  to 
be  observed. 

4.  Provisions  requiring  the  retirement  from  cultivation  of  highly 
erosive  areas  or  of  areas  on  which  erosion  may  not  lie  adequatel.v 
controlled  if  cultivation  is  carried  on. 
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Contents  of 
petition. 


Nature  of  relief 
demanded. 


Issue  of  process. 


").  I'rcivision.s  for  such  otluT  means,  measures,  operations,  ami 
programs  as  may  assist  conservation  of  soil  resources  and  prevent 
or  control  soil  erosion  in  the  district,  having  due  regard  t<i  the 
legislative  tindings  set  forth  in  section  two  of  this  Act. 

The  regulations  shall  be  uniform,  throughout  the  territory  com- 
l>rised  within  the  district  except  that  the  supervis<n-s  may  classify 
the  lands  within  the  district  with  reference  to  such  factors  as 
soil  type,  degree  of  slope,  degree  of  erosion  threatened  or  existing, 
cropping  and  tillage  practices  in  u.se,  and  other  relevant  factors, 
and  may  provide  reguhitions  varying  with  the  type  or  class  of 
land  affected,  but  uniform  as  to  all  lands  within  each  class  or 
tyjie.  Copies  of  hind-use  regulations  adopted  under  the  provisions 
of  this  section  shall  be  printed  and  made  available  to  all  oc- 
cupiers of  lands  lying  within  the  district. 

Sec.  10.  Enforcement  of  Laud-Use  Regulations.  Tlie  super- 
visors shall  have  authority  to  go  upon  any  lands  within  the  dis- 
trict to  determine  whether  land-use  regulations  adopted  under 
the  provisions  of  section  nine  of  this  Act  are  being  observed.  The 
supervisors  are  further  authorized  to  provide  by  ordinance  that 
any  land  occupier  who  shall  sustain  damages  from  any  violation 
of  such  regulations  by  any  other  land  occupier  may  recover  dam- 
ages at  law  from  such  other  land  occupier  for  such  violation. 

Sec.  11.  Performance  of  Work  Under  the  Regulations  hi/  the 
Supervisors.  Where  the  supervisors  of  any  district  shall  find  that 
any  of  the  provisions  of  land-use  regulations  prescribed  in  an 
ordinance  adopted  in  accordance  with  the  provisions  of  section 
nine  hereof  are  not  being  observed  on  particular  lands,  and  that 
such  non-observance  tends  to  increase  ei'osion  on  such  lands  and 
is  interfering  with  the  prevention  of  control  of  erosion  on  other 
lands  within  the  district,  the  supervisors  may  present  to  the 
Superior  Court  for  the  county  or  counties  within  which  the  lands 
of  the  defendant  lie  a  petition,  duly  verified,  setting  fortli  the 
adoption  of  the  ordinance  prescribing  land-use  regulations,  the 
failure  of  the  defendant  land  occupier  to  observe  such  regula- 
tions, and  to  perform  particular  work,  operations,  or  avoidances 
as  required  thereby,  and  that  such  non-observance  tends  to  in- 
crease erosion  on  such  lands  and  is  interfering  with  the  preven- 
tion or  control  of  erosion  on  other  lands  within  the  district,  and 
praying  the  court  to  require  the  defendant  to  i>erform  the  work, 
operations,  or  avoidances  within  a  reasonable  time  and  to  order 
that  if  the  defendant  shall  fail  so  to  perform,  the  supervisors 
may  go  on  the  land,  perform  the  work  or  other  operations  or 
othei'wise  bring  the  condition  of  such  lands  into  conformity  with 
the  requirements  of  such  regulations,  and  recover  the  costs  and 
expenses  thereof,  with  interest,  from  the  occupier  of  such  land. 
Upon  the  presentation  of  such  petition,  the  court  shall  cause 
process  to  be  issued   against  the  defendant,  and   shall  hear  the 
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ciise.  If  it  npiK'.-ir  (<>  the  ('(Uirt  that  tcstiiiKiiiy  is  iicccss;ir\-  fur 
the  iJi'dpcr  (lis|i(psiti<!ii  of  tlic  miillcr.  it  may  tal^e  cvidi'iKM',  or 
apiKiint  a  retV-rfc  to  take  sucli  evidence  as  it  may  direct  and 
ri'i«'i't  tlie  same  to  tlie  court  with  liis  lindinus  of  fact  and  con- 
clusions (if  hiw.  which  sliall  constitute  a  pait  of  tlie  iiroce<'diHiis 
niiou  which  the  detovminalion  of  the  court  shall  lie  made.  The 
court  may  dismiss  the  petition.  <ir  it  may  require  the  (h'fendant 
to  perform  the  work,  <>per;itions.  or  avoidances,  and  may  iirovide 
that  upon  the  failure  of  the  defendant  to  initiate  such  perform- 
ance within  the  time  speciliod  in  the  order  of  the  court,  and  1o 
prosecute  the  same  to  completion  with  reasonahle  dili.uence,  the 
supervisors  ma.v  enter  u]wu  the  lands  involved  and  i>erform  the 
work  or  operations  or  otherwise  hrinu  the  condition  of  such  lands 
into  conformity  with  the  reqtiirements  of  tlie  resulations  and 
recover  the  co.^ts  and  expenses  thereof,  with  interest  at  the  rate 
of  five  per  centum  per  annum,  from  the  occupier  of  such  lands. 

The  court  shall  retain  jurisdiction  of  the  case  until  after  the 
work  has  heen  completed.  TTpon  completion  of  such  work  pursuant 
to  such  order  of  the  court  the  supervisors  may  file  a  petition 
with  the  court,  a  copy  of  which  shall  lie  served  itpon  the  defend- 
ant in  the  case,  statins  the  costs  and  expenses  sustained  hy  them 
in  the  ]ierformance  <if  the  work  and  iiraying  .iudgment  therefor 
with  interest.  The  court  shall  have  jurisdiction  to  enter  judg- 
ment for  the  amount  of  such  costs  and  exi>enses.  with  interest 
at  the  rate  of  five  per  centum  per  annum  tmtil  paid,  together 
with  the  costs  of  suit,  including  a  reasonahle  attorney's  fee  to  be 
fixed  by  the  court.  This  judgment,  when  filed  in  accordance 
with  the  provisions  of  secti<in  six  hundred  fourteen  of  the  Code, 
shall  coustittite  a  lien  upon  such  lands. 

Sec.  12.  Co-operation  Brtirrcn  Districti^.  The  supervisors  of 
any  two  or  more  districts  organized  under  the  provisions  of  this 
Act  may  co-operate  with  one  another  in  the  exercise  of  any  or  all 
powers  conferred  in  this  Act. 

Sec.  13.  Discontinuance  of  Dixtricts.  At  any  time  after  five 
years  after  the  organization  of  a  district  under  the  provisions 
of  this  Act,  any  twenty-five  occupiers  of  land  lying  within  the 
boundaries  of  such  districts  may  file  a  petition  with  the  State 
Soil  Conservation  Committee  praying  that  the  oiierations  of  the 
district  be  terminated  and  the  existence  of  the  district  discon- 
tinued. The  committee  may  conduct  such  public  meetings  and 
public  hearings  upon  such  petition  as  may  be  necessary  to  assist 
it  in  the  consideration  thereof.  Within  sixty  days  after  such  a 
Ijetitiou  has  been  received  by  the  committee  it  shall  give  due 
notice  of  the  holding  of  a  referendum,  and  shall  supervise  such 
referendum,  and  issue  appropriate  regulations  governing  the  con- 
duct thereof,  the  question  to  l)e  submitted  by  ballots  uix)n  which 
the  words  "For  terminating  the  existence  of  the (name 
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of    the    soil    ooiiservatiou    district    to    be    here    inserted)"    and 

"Asain.st    terminating   the   existence   of   tlie (name    of 

tlie  soil  conservation  district  to  be  liere  inserted)"  shall  appear 
with  a  scpiare  before  each  proposition  and  a  direction  to  insert 
an  X  mark  in  the  square  before  one  or  the  other  of  said  proposi- 
tions a.s  the  voter  may  favor  or  oppose  discontinuance  of  such 
district.  All  occupiers  of  lands  lying  within  the  boundaries  of 
the  district  shall  lie  eligible  to  vote  in  svu-h  referendum.  Only 
such  land  occupiers  shall  be  eligible  to  vote.  No  informalities 
in  the  conduct  of  such  referendum  or  in  any  matters  relating 
thereto  shall  invalidate  said  referendum  or  the  result  thereof 
if  notice  thereof  shall  have  been  given  substantially  as  herein 
provided  and  said   roferenduni   shall   have   been   fairly   conducted. 

The  committee  shall  pul»lish  the  result  of  such  referendum 
and  shall  thereafter  consider  and  determine  whether  the  con- 
tinued operation  of  the  district  within  the  defined  boundaries  is 
administratively  practicable  and  feasible.  If  the  committee  shall 
determine  that  the  continued  oi>eration  of  such  district  is  admin- 
istratively practicable  and  feasible,  it  shall  I'ecord  such  determi- 
nation and  deny  the  i^etition.  If  the  committee  shall  determine 
that  the  continued  operation  of  such  district  is  not  administra- 
tively practicable  and  feasible,  it  shall  record  such  determination 
and  shall  certify  stich  determination  to  the  stipervisors  of  the 
district.  In  making  such  determination  the  committee  shall  give 
due  regard  and  weight  to  the  attitudes  of  the  occupiers  of  lands 
lying  within  the  district,  the  number  of  land  occupiers  eligible 
to  vote  in  such  referendum  who  shall  have  voted,  the  proportion 
of  the  votes  cast  in  such  referendum  in  favor  of  the  discontinu- 
ance of  the  district  to  the  total  number  of  votes  cast,  the  approxi- 
mate wealth  and  income  of  the  land  occupiers  of  the  district, 
the  probable  expense  of  carrying  on  erosion  control  operations 
within  such  district,  and  such  other  economic  and  social  factors 
as  may  be  relevant  to  sticli  determination,  having  due  regard  to 
the  legislative  findings  set  forth  in  section  two  of  this  Act :  Pro- 
vided, however,  that  the  committee  shall  not  have  authority  to 
determine  that  the  continued  oi^ration  of  the  district  is  admin- 
istratively practicable  and  feasible  unless  at  least  a  majority  of 
the  votes  cast  in  the  referendum  shall  have  been  cast  in  favor  of 
the  continuance  of  such  district. 

Uix)n  receipt  from  the  State  Soil  Conservation  Committee  of  a 
certification  that  the  committee  has  determined  that  the  continued 
operation  of  the  district  is  not  administratively  practicable  and 
feasible,  pursuant  to  the  provisions  of  this  section,  the  super- 
visors shall  forthwith  proceed  to  terminate  the  affairs  of  the 
district.  The  supervisors  shall  dispose  of  all  property  belonging 
to  the  district  at  public  auction  and  shall  pay  over  the  proceeds 
of  such  sale  to  I)e  covered  into  the  State  Treasury.     The  super- 
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visors  shall  thfi-ciiiHui  lilr  an  aitplicatitin.  duly  vri-ilicd.  with  llic 
Secretary  of  State  t'nr  llie  diseontimiaiK-e  ef  such  dislriet.  and 
shall  transmit  with  such  api>licatien  the  eertiticates  of  the  Slate 
Soil  Conservation  ("oniiuiltee  settini;'  t'<irth  the  determination  of 
the  committee  that  the  continued  operation  of  such  district  is  not 
administratively  practicable  and  feasible.  The  application  shall 
recite  that  the  propi-rty  of  the  district  has  been  disposed  of  and 
the  proceeds  paid  over  as  in  this  section  provided,  and  shall  set 
forth  a  full  account in,!i'  of  such  properties  and  proceeds  of  the 
sale.  The  Secretary  of  State  shall  issue  to  the  supervisors  a 
certiticate  of  dissolution  and  shall  record  such  certiticate  in  an 
appropriate  book  of  record  in  his  office. 

rpon  issuance  of  a  certiticate  of  dissolution  under  the  pro- 
visions of  this  section,  all  ordinances  and  regulations  tlieretofore 
adopted  and  in  force  within  such  districts  shall  be  of  no  further 
force  and  effect.  All  contracts  theretofore  entered  into,  to  wlucli 
the  district  or  supervisors  are  parties,  shall  remain  in  force  and 
effect  for  the  period  provided  in  such  contracts.  The  State  Soil 
Conservation  Committee  shall  be  substituted  for  the  district  or 
supervisors  as  party  to  such  contracts.  The  committee  shall  be 
entitled  to  all  benetits  and  subject  to  all  liabilities  under  such 
contracts  and  shall  have  the  same  right  and  liability  to  perform, 
to  re(puiie  perfornuince.  to  sue  and  be  sued  thereon,  and  to 
modify  or  terminate  such  contracts  by  mutual  consent  <u-  other- 
wise as  the  suiiervisors  of  the  district  would  have  had.  Sucli 
dissolution  shall  not  affect  the  lien  of  any  judgment  entered 
under  the  provisions  of  section  two  of  this  Act.  nor  the  pendency 
of  ;iny  action  instituted  under  the  provisions  of  such  section, 
and  the  committee  shall  succeed  to  all  the  rights  and  obligations 
of  the  district  or  supervisors  as  to  such  liens  and  actions. 

The  State  Soil  Conservation  Committee  shall  not  entertain  peti- 
tions for  the  discontinuance  of  any  district  nor  conduct  referenda 
uix)n  such  i>etitions.  nor  make  determinations  pursuant  to  such 
petitions,  in  accordance  with  the  provisions  of  this  Act.  more 
often  than  once  in  five  years. 

Sec.  14.  Separahiliti/  Chtu-sc.  If  any  provision  of  this  Act,  or 
the  application  of  any  provisions  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  the  Act,  and  the  application 
of  such  provision  to  other  persons  or  circumstances,  shall  not  be 
affected  thereby. 

Sec  15.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22nil  day  of  March.   A.D.  1937. 
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H.  B.  406 


CHAPTER  394 


AN  ACT  TU  PKOVIDE  FOR  THE  ADMINISTKATIUN  AND 
OPERATION  OF  A  UNIFORM  SYSTEM  OF  PUBLIC 
SCHOOLS  OF  THE  STATE  FOR  THE  TERM  OF  EIGHT 
MONTHS  WITHOUT  THE  LEVY  OF  AN  AD  VALOREM 
TAX   THEREFOR. 


Biennial  appro- 
priation for 
eight  months' 
school  term. 


Membership  of 
State  School 
Commission. 


Appointment 
by  Governor. 


Terms  of  office 
and  compensation. 


Powers  and  duties. 


Executive 
Secretary. 


Cost  and  expenses 
of  commission 
provided  for. 


Administration  of 
funds  for  eight 
months'  term. 


The  (Uncnil  AsscmhUj  of  'North  Carolina  do  enact: 

Section  1.  Appropriation.  That  the  appropriation  made  niider 
title  nine  of  "An  Aet  to  Malve  AppR)priations  for  tlie  Main- 
tenance of  the  State's  Department.s.  I'.ureaus,  Institutions,  and 
Agencies,  and  for  Other  Purposes"  of  the  sum  of  twenty-three 
million,  seven  liundred  ninety-six  tliousand,  tliree  liundred  sixty- 
seven  dollars  ($23.796.367.00,1.  "for  the  support  of  the  eight 
montlis  term  public  scliools"  for  the  year  ending  June  tliirtieth, 
one  thousand  nine  hundred  thirty-eight,  and  the  sum  of  twenty- 
four  million,  nine  liundred  eighty-six  thousand,  one  hundred 
sixty  dolhirs  ($24,986,160.00)  "for  the  support  of  the  eight  months 
term  public  schools"  for  the  year  ending  June  thirtieth,  one  thou- 
sand nine  hundred  thirty-nine,  shall  be  apportioned  for  the  opera- 
tion of  an  eight  months  state-wide  school  term  as  hereinafter 
provided. 

Sec.  2.  State  School  Coininis-sioii.  The  State  School  Commis- 
sion shall  be  constituted  as  follows :  The  Lieutenant-Governor  as 
ex  officio  chairman,  the  State  Superintendent  of  Public  Instruc- 
tion as  vice-chairman,  the  State  Treasurer  and  one  member  from 
each  congressional  district  to  be  appointed  by  the  Governor.  The 
said  appointive  members  shall  serve  for  a  period  of  two  years 
from  the  time  of  their  appointment  and  receive  such  compensa- 
tion as  now  provided  by  law.  All  the  powers  and  duties  hereto- 
fore conferred  by  law  upon  the  State  Board  of  Equalization, 
and  the  State  School  Commission,  together  with  such  other  powers 
and  duties  as  may  be  conferred  by  this  Act,  shall  be  vested  in 
the  State  School  Commission.  The  said  school  commission  may 
appoint  an  executive  secretary  who  shall  select  other  employees 
necessary  for  the  proper  administration  of  this  Act  to  be  ap- 
proved by  the  State  School  Commission,  subject  to  provisions 
of  Chapter  two  hundred  seventy-seven.  Public  Laws  of  one  thou- 
sand nine  hundred  thirty-one.  The  cost  and  expenses  of  said 
commission  shall  be  paid  out  of  the  appropriation  made  for  the 
public  schools  as  provided  in  section  one  of  this  Act. 

Sec.  3.  Duties  of  the  Commission.  In  addition  to  the  duties 
and  powers  vested  in  the  State  School  Commission  as  set  out  in 
section  two  of  this  Act,  together  with  such  other  powers  as  may 
be  conferred  by  law,  it  shall  be  the  duty  of  the  said  commission, 
in  accordance  with  the  provisions  of  this  Act,  to  administer  funds 
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for  tho  operatidii  of  the  schools  of  the  State  for  one  hniulrcd 
sixty  (lays  on  standards  to  bo  determined  by  said  conunissioii 
and  within  the  total  appi'opriation  made  available  by  the  Gen- 
eral   Assembly.      The    State    School    Commission    shall    designate    Executive 

"  ,  ,   .  ^.  .^.  T        ._•     »i  Committee. 

from  Its  membershii'  an  executive  committee,  composed  ot  the 
Lieutenant  Governor,  the  State  Superintendent  of  Public  In- 
struction, the  State  Treasurer,  and  two  other  members,  with 
whom  the  executive  secretary  may  confer  with  reference  to  the 
administration  of  this  Act  when  the  commission  is  not  in  session. 
The   puriwse  of  this   provision   is   to   provide   an   agency   for   con-   uEstablished  as  an 

,    .  ^  ,  •  •    •  1     .  *.•  agency  for  con- 

sultation  and    advice   as    to    questions    arising   between    meetings    suitation  and 

of  the  commission,  and  for  the  purpose  of  effectuating  a  closer   ^^dvice. 

unity   between    the   different    agencies   dealing    with    the   schools. 

The   secretary    sliall   l^eep    a    record    of    the    proceedings    of   any    Record  of  meet- 

-     '  ,.  ...  .        ,,  ings  of  Executive 

meetings  of  the  executive  committee  m  the  same  manner  a.s  pro-   committee. 
ceedings  of  the  full  commission  are  kept  and  recorded. 

Sec.  4.     Leiu/th  of  School  Term.     That  the  six  months  school   Length  of  term 

of  public  schools 

term  required  hy  Article  nine  of  the  Constitution  is  herel\v  ex-   to  be  160  school 

tended  to  emlirace   a    total   of   one   hundred   sixty   days   of  school    '^^^'^■ 

in  order  that  there  shall  lie  operated  in  every  county  and  district 

in   the   State,   which   sliall   request   the   same,   a   uniform    term   ot 

eight    months:  ProridaJ.    that    the    State    School    Commission,    or    Discontinuance  of 

....  ,      ,         schools  within 

the  governing  body  ot  any  administrative  unit,  may  suspend  the    term  in  event  of 
operation  of  any  school  or  schools  in  such  unit,  not  to  exceed  a    a^Tendan^l'^ 
period  of  forty  days  of  said  consolidated  term,  wlien  in  the  sound 
judgment  of  said  commission,   or  the  governing  body  of  any   ad- 
ministrative unit,  the  low  average  in  any  scliool  does  not  .justify 
its  continuance,   or  necessity   may   require  it :  Provided,  that   all    Opening  dates. 
schools  served  liy  the  same  school  bus  or  busses  shall  have  the 
same   oiiening   date:  Provided   further,   that   anv   balance   of   the    Re-aiiocation  of 

appropriation 

State  funds  which  may  have  been  allocated  to  operate  the  said    not  used, 
consolidated  term,  not  actually  operated  as  planned,  shall  be  and 
remain   in  the   State  Treasury   and  become   a  part  of  the   State 
school  fund  for  the  next  succeeding  year. 

A  school  month  shall  consist  of  four  weeks  and  not  less  than    "School  month" 
twenty  teaching  days,  no  day  of  which  shall  be  a  Saturday,  unless 
in  case  of  emergency,   and  subject  to  the  approval  of  the  local 
committee    and    the    superintendent    of    the    administrative    unit : 
and  salarv  warrants  for  the  payment  of  all  State  teachers,  prin-   Salaries  of 

,     «  ,  ,        ,  ,      ,,     1        ■  1     teachers,  princi- 

cipals,  and  others  employed  for  the  schcHil  term  shall  be  issued   pais  and  super- 
each  school  month  to  such  persons  as  are  entitled  to  same.     The   ab^ie"^onthiT^' 
salaries   of   superintendents   and   others   employed  on   an   annual 
basis  shall  be  paid  per  calendar  month. 

Sec.  5.     School  Organizations.     The   State  School  Commission.   Counties  classified 

„     ,  ,        ,         ,     ,,      ,         -J!       as  administrative 

in  making  provision  for  the  operation  of  the  schools,  shall  classify   units. 

each  county  as  an  administrative  unit  and  shall,  with  the  advice 

of  the  County  Board  of  Education,  make  a  careful  study  of  the   Supervision  of 

district 
organization. 
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existing  district  organization  in  eacli  coniity  administrative  unit, 
and  maj'  modify  sucli  district  organization  ^Ylleu  deemed  neces- 
saiy  for  tlie  economical  administration  and  operation  of  tbe  State 
school  system,  and  shall  determine  wliether  there  shall  be  oper- 
ated in  such  district  an  elementary  or  a  union  school.  Provisions 
shall  not  be  made  for  a  high  school  with  an  average  daily  at- 
tendance of  less  than  sixty  pupils,  nor  an  elementary  school  with 
an  average  daily  attendance  of  less  than  twenty-tive  pupils, 
unless  a  careful  survey  by  the  State  Superintendent  of  I'ubiic 
Instruction  and  the  State  School  Commission  reveals  that  geo- 
graphic or  other  conditions  make  it  impracticable  to  provide  for 
them  otherwise. 

City  administrative  units  as  now  constituted  shall  be  dealt  with 
liy  the  State  school  authorities  in  all  matters  of  school  adminis- 
tration in  the  same  way  and  manner  as  are  county  administra- 
tive units:  Provided,  that  in  all  city  administrative  units  as  now 
constituted  the  trustees  of  the  said  special  charter  district,  and 
their  duly  elected  successors,  shall  be  retained  as  the  governing 
body  of  such  district;  and  the  title  to  all  property  of  the  said 
special  charter  district  shall  remain  with  such  trustees,  or  their 
successors :  Provided,  that  nothing  in  this  Act  shall  prevent  city 
administrative  units,  as  now  established,  from  consolidating  with 
the  county  administrative  unit  in  which  such  city  administrative 
unit  is  located,  uix)n  petition  of  the  trustees  of  the  said  city 
administrative  unit  and  the  approval  of  the  County  Board  of 
Education  and  the  County  Board  of  Commissioners  in  said  county : 
Provided  further,  that  in  the  event  of  such  consolidation,  all  prop- 
erty vested  in  the  trustees  of  such  city  administrative  units  shall 
be  transferred  to  and  become  the  property  of  the  County  Board 
of  Education  in  said  county:  Provided  further,  that  nothing  in 
this  Act  shall  affect  the  right  of  any  special  charter  district,  or 
special  tax  district  which  now  exists  for  the  purpose  of  retiring 
debt  service,  to  have  the  indebtedness  of  such  district  taken  over 
l\v  the  county  as  provided  by  existing  law.  and  nothing  herein 
shall  be  construed  to  restrict  the  County  Board  of  Education 
and/or  the  Board  of  County  Commissioners  in  causing  such  in- 
debtedness to  be  assumed  by  the  cotinty  as  provided  by  existing 
law. 

Sec.  6.  Adiniuistrative  Offieers.  The  administrative  officer  in 
each  of  the  units  now  designated  shall  be  a  county  superintendent 
of  schools  for  a  county  administrative  unit  and  a  city  superin- 
tendent of  schools  for  a  city  administrative  unit.  The  salaries 
of  county  superintendents  and  city  superintendents  shall  be  in 
accordance  with  a  State  standard  salary  schedule  to  be  fixed  and 
determined  by  the  State  Board  of  Education  and  the  State  School 
Commission  as  provided  for  in  section  twelve  of  this  Act :  Pro- 
vided, that  it  shall  be  lawful  for  the  county  superintendent  of 
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scluKils   ill    any    (•duuty.    with    the   aiiiirnval    i>l'   \\iv    Statr    Suiici-in- 

tciuleiit    (if    I'ulilic    Inslnu-tiiin,    td    scrvf    as    in'iucipal    df    a    liiuli 

srliodl   of  said  i-ouiity  :   and   Ihe  sum   of  not    cxcccdiinj,-  IIuhh'   Inni^    Addition  to  salary. 

drt'd  dollars   ( ,$.">0(>.(K>) .  to  he  paid  from  Stato  instnicti<inal  scr\icc 

funds,  may  be  added  to  his  salary  and  shall   he  included   in   the 

budiiet  approved  by  the   State  School  Commission:   I'rorideil  jur-    County  superin- 

.,  ,,  ,  ■    1.        -,       2-  111  11  tendent  as  citv 

//k7",  that  a  county  suiierintendent  may  also  be  elected  and  serv<'    superintendtrit. 

as   a   city   superintendent   in  any   city   administrativi'   unit    in    the 

county   which   he  serves  as  county   superint<'ndent  :    I'roridcd    fur-    County  superin- 
,,  ^x      ,  .  ■     .         1       i-  ,4.-  fc  tendent  as  wel- 

tJivr.    thai    a   county   superintendent   may   servt'    as    w(4fare   officer    fai-e  officer. 

and  have  such  additional  comjiensation  a.s  may  be  allowi'd  by  the 

county    conmii.ssioners   of   such   county,    to   be    paid    from    county 

funds,   subject  to  the  approval  of  the  State  School   Commission. 

At  a  meeting  to  be  held  the  first  Monday  in  April,  one  thousand    Election  of  county 
,,,,,.,  j-i  4!i  i-      1  1        superintendents, 

nine   hundred   thirty-seven,   or  as   soon   thereafter   as   practicable. 

and  biennially  thereafter  during  the  month  of  April,  the  various 
County  Boards  of  Education  shall  meet  and  elect  a  county  super- 
intendent of  schools,  subject  to  the  approval  of  the  State  Super- 
intendent of  Public  Instruction  and  the  State  School  Commission, 
who  shall  take  office  July  first  and  shall  serve  for  a  period  of  Term  of  office. 
two  years,  or  until  his  successor  is  elected  and  qualified.  A  cer-  Qualifications. 
tification  to  the  County  Board  of  Educati<ui  by  the  State  Super- 
intendent of  Public  Instruction  showing  that  the  person  proposed 
for  the  office  of  count.v  superintendent  of  schools  is  a  graduate 
of  a  four  years  standard  college,  or  at  the  present  time  holds  a 
superintendent's  certificate,  and  has  had  three  years  experience 
in  school  work  in  the  past  ten  years,  together  with  a  doctor's 
certificate  showing  the  person  to  be  free  from  any  contagious 
disease,  shall  make  any  citizen  of  the  State  eligible  for  this  office. 

In  all  city  administrative  units  the  superintendent  of  schools  Election  of  city 
shall  be  elected  by  the  board  of  trustees,  or  other  school  governing 
agency  of  such  unit,  to  serve  for  a  period  of  tw^o  years ;  and  the 
qualifications,  approval,  and  date  of  election  shall  be  the  same  Qualifications. 
as  for  county  superintendents.  The  city  suijerintendent  is  hereby 
ex  officio  secretary  to  the  governing  body  of  said  city  administra- 
tive unit. 

At  its  first  regular  meeting  in  April,  or  as  soon  thereafter  as   Selection  of  princi- 
practicable,  the  board  of  trustees,  or  other  governing  board  of  a    other  employees 
city    administrative    unit,    shall    elect    principals,    teachers,    and    '"  '^'^^  units. 
other  necessary  employees  of  the  schools  within  said  unit  on  the 
recommendation  of  the  city  superintendent. 

Sec.  7.     School  Committees.     At  the  first  regular  meeting  dur-    Selection  of  dis- 
Ing  the  month  of  April,  one  thousand  nine  hundred  thirty-seven,    by  County"Boards 
or  as  soon   thereafter   as   practicable,   and   biennially   thereafter,   °f  Education. 
the  County  Boards  of  Education  shall  elect   and  appoint  school 
committees   for  each   of   the   several    districts   in    their   counties, 
consisting  of  not  less  than  three  nor  more  than  five  persons  for 
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Term  of  office. 
Vacancies. 


Selection  of 
principals. 


Selection  of 
teachers. 
By  local  com- 
mittees. 


By  State  Super- 
intendent of  Public 
Instruction  upon 
disagreement  of 
local  authorities. 
Contracts  of 
employment. 


Contracts  to  be 
executed  before 
payment  of 
salaries. 

Advisory  boards 
to  care  for  school 
property. 


Organization 
statement  by  ad- 
ministrative of- 
ficers. 


School  term 
indicated. 


Determination  of 
number  of  ele- 
mentary and  high 
school  teachers 
to  be  allotted,  by 
State  School 
Commission. 


i^aeh  .school  district,  whose  term  of  office  sliall  be  for  two  years: 
Proi-idcd,  that  in  the  event  of  death  or  resignation  of  any  mem- 
ber of  said  scliool  committee,  the  County  Board  of  Education  shall 
be  empowered  to  select  and  apiwint  his  or  her  successor  to  serve 
the  remainder  of  the  term.  The  district  committee  shall  elect 
the  principals  for  the  schools  of  the  districts,  suliject  to  the 
approval  of  the  county  superintendent  of  schools  and  the  County 
Board  of  Education.  The  principals  of  the  districts  shall  nomi- 
nate and  the  district  committees  shall  elect  the  teachers  for  all 
the  schools  of  the  districts,  subject  to  the  approval  of  the  county 
superintendent  of  schools  and  the  County  Board  of  Education. 
In  the  event  the  local  school  authorities  herein  provided  for  are 
unable  to  agree  upon  the  nomination  and  election  of  teachers, 
the  matter  shall  be  appealed  to  the  State  Suix?rintendent  of 
Public  Instruction,  who  shall  have  authority  to  certify  the  name 
of  a  person  to  the  county  superintendent  of  schools  to  be  em- 
ployed for  the  ensuing  school  term.  All  principals  and  teachers 
shall  enter  into  a  written  contract  upon  forms  to  be  furnished 
by  the  State  Superintendent  of  Public  Instruction  before  becom- 
ing eligible  to  receive  any  payment  from  State  funds.  It  shall  be 
the  duty  of  the  County  Board  of  Education  in  a  county  admin- 
istrative unit,  and  of  the  governing  body  of  a  city  administra- 
tive unit,  to  cause  written  contracts  on  forms  to  be  furnished  by 
the  State  to  be  executed  by  all  teachers  and  principals  elected 
under  the  provisions  of  this  Act  before  any  salary  vouchers  shall 
be  paid:  Provided  further,  that  the  County  Board  of  Education 
may  apiKiint  an  advisory  committee  of  three  members  for  each 
school  building  in  the  said  school  district,  who  shall  care  for  the 
school  property,  and  perform  such  other  duties  as  may  be  defined 
by  the  County  Board  of  Education. 

Sec.  8.  Organization  Stateineiit  and  AiJotment  of  Teaehcrs.  On 
or  before  the  twentieth  day  of  May  in  each  year  the  several 
administrative  officers  shall  present  to  the  State  School  Com- 
mission a  certified  statement,  showing  the  organization  of  the 
schools  in  their  respective  units,  together  with  such  other  in- 
formation as  said  commission  may  require.  The  organization 
statement  as  filed  for  each  administrative  unit  shall  indicate  the 
length  of  term  the  State  is  requested  to  operate  the  various 
schools  for  the  following  school  year,  and  the  State  shall  base  its 
allotment  of  funds  upon  such  request.  On  the  basis  of  such 
organization  statement,  together  with  all  other  available  infor- 
mation, and  under  such  rules  and  regulations  as  the  State  School 
Commission  may  promulgate,  the  State  School  Commission  shall 
determine  for  each  administrative  unit,  by  districts  and  races, 
the  number  of  elementary  and  high  school  teachers  to  be  included 
in  the  State  budget. 
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It  shall  be  the  duty  of  the  lioverniiis  Ixuly  in  (^acli  aijiiiiiiisti  a-    Petition  for 

...  ...  ,        change  in  alloca- 

tive  unit,  after  the  opeiiuiir  of  the  schools  m  said  uiul.   in  make    tion  of  teachers. 

:a   careful    check   of   the    school    organization    and    to    request    the 

State   School   Commissi<in    to   make   changes   in   the   allocation    of 

teacliers  to  meet   requirements  of  the  said  unit. 

Sec.   9.     Obiccti^    of  E.rponUturc.     The   appropriation   of    State    items  of  school 

expenditure. 

funds,  as  provided  under  the  provisions  of  this  Act,  shall  he  used 
for  meeting-  the  costs  of  the  operation  of  the  puldic  schools,  as 
•determined   by   the    State   Scliool   Commission,    for    the   following 

items : 


General  Control : 

a.  Salaries  of  superintendents 

b.  Travel  of  superintendents 

c.  Salaries  of  clerical  assistants  for  superintendents 

d.  Office  expense  of  superintendents 

e.  Per  diem  county  boards  of  education  in  the  sum  of  one 
hundred   ($100.00)   dollars  to  each  county 

f.  Audit  of  school  funds 


General  control. 


Instructional   Service  : 

a.  Salaries   for    white    teachers,    both    elementary    and    high 
school 

b.  Salaries  for  colored  teachers,  both   elementary  and  high 
school 

c.  Salai'ies  of  white  principals 

d.  Salaries  of  colored  principals 

e.  Instructional  supplies 


Instructional 
service. 


Operation  of  Plant : 

a.  Wages  of  janitors 

b.  Fuel 

c.  Water,  light  and  iwwer 

d.  Janitor's  supplies 

e.  Telephone  expense 


Operation  of 
plant. 


Auxiliary  Agencies : 

a.  Transportation — 

(1)  Drivers,  and  contracts 

(2)  Gas,  oil  and  grease 

(3)  Mechanics 

(4)  Parts,  tires,  and  tubes 

(5)  Replacement  busses 

(6)  Compensation    for    injuries    and/or    death    of    school 
children  as  now  provided  by  law 

b.  Libraries 

c.  Health 


Auxiliary  agencies. 
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Allocation  of  funds 
on  basis  of  eight 
months'  term. 


Effecting- 
economies. 

Increase  or 
decrease  in 
salary  schedule. 


Use  of  school 
buildings  for 
other  purposes. 


Allocation  of  fines, 
forfeitures,  etc. 


Use  of  such  funds 
to  supplement 
certain  items. 


Special  tax  per- 
mitted for  teach- 
ing certain 
subjects. 


Use  of  Federal  or 
privately  donated 
funds  unaffected. 


Method  of  esti- 
mating budget 
for  each  unit. 


Certification  to 
unit  heads. 


Determination  of 
salary  require- 
ments. 


In  allotting  fund.s  fur  the  items  of  expenditures  hereinbefore 
eimmerated.  provisions  shall  be  made  for  a  school  term  of  only 
one  hundred  sixty  days. 

The  State  School  Commission  shall  effect  all  economies  possible 
in  providing  State  funds  for  the  objects  of  general  control,  oper- 
ation of  plant,  and  auxiliary  agencies,  and  after  such  action  shall 
have  authority  to  increase  or  decrease  on  a  uniform  itercentage 
basis  the  salary  schedule  of  teachers,  principals,  and  sui>erin- 
tendents  in  order  that  the  appropriation  of  State  funds  for  the 
public  schools  may  Insure  their  operation  for  the  length  of  term 
provided  in  this  Act:  Provided,  hoivever,  the  State  School  Com- 
mission and  County  Boards  of  Education  shall  have  power  and 
authority  to  promulgate  rules  by  which  school  buildings  may  be 
used  for  other  purposes. 

The  objects  of  expenditure  designated  as  Maintenance  of  Plant 
and  Fixed  Charges  shall  be  supplied  from  funds  required  by  law 
to  be  placed  to  the  credit  of  the  public  school  fund  of  the  county 
and  derived  from  fines,  forfeitures,  penalties,  dog  taxes  and  poll 
taxes,  and  from  all  other  sources  except  State  funds :  Provided^ 
that  when  necessity  shall  be  shown,  the  State  School  Commission 
may  approve  the  use  of  such  funds  in  any  administrative  unit 
to  sui>plement  any  object  or  item  of  the  current  expense  budget ; 
and  in  such  cases  the  tax  levying  authorities  of  the  county  ad- 
ministrative unit  shall  make  a  sufficient  tax  levy  to  pi'ovide  the 
necessary  funds  for  maintenance  of  plant,  fixed  charges,  and 
capital  outlay:  Provided  further,  that  the  tax  levying  authori- 
ties in  any  county  administrative  unit,  with  the  approval  of  the 
State  School  Commission,  may  levy  taxes  to  provide  neces- 
sary funds  for  teaching  vocational  agriculture  and  home 
economics  and  tirades  and  industrial  vocational  subjects  sup- 
lX)rted  in  part  from  Federal  Vocational  Educational  funds :  Pro- 
vided, that  nothing  in  this  Act  shall  prevent  the  use  of  Federal 
and/or  privately  donated  funds  whicli  may  be  made  available  for 
the  operation  of  the  public  schools  under  such  regulations  as  the 
State  Board  of  Education  may  provide. 

Sec.  10.  State  Budget  Estimate.  The  State  budget  estimate 
shall  be  determined  by  the  State  School  Commission  for  each 
county  and  city  administrative  unit  by  ascertaining  the  sum  of 
the  objects  of  expenditure  according  to  and  within  the  limits 
fixed  by  tliis  Act,  and  within  the  meaning  of  the  rules  and  regu- 
lations promulgated  by  the  State  School  Commission ;  and  the 
certification  of  same  shall  be  made  to  each  county  superintendent, 
city  superintendent,  and  the  State  Superintendent  of  Public  In- 
struction on  or  before  June  first  of  each  year. 

Sec.  11.  Salary  Costs.  That  upon  receipt  of  notice  from  the 
State  School  Commission  of  the  total  number  of  teachers,  by 
races   and   for   county   and   city   administrative   units   separately. 
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the  St.-iti'  Suiic"riiit('iHl(Mit  of  I'ulilic  Iiisti-iiclioii  sliiill  tlii'ii  dctcr- 
iiiiiK',  in  iici-ordaiicc  with  tlic  sclu'diilc  dl'  sal.-irics  c^^l  aMislicd. 
the  t()t;il  salary  cdst  in  each  and  every  adniinisi  rali\  e  nnil  fur 
teachers,  prim-iiials.  and  sniieriniendents  to  he  in<-lnded  in  the 
State  hud,i;et  tor  the  next  siieci'edini:'  liseal  year  t'nr  the  eimsnli- 
dated  st'luiol  term  as  lierein  (h'lined.  This  amennt.  as  (h'teianined 
from  a  check  of  the  costs  for  the  precedini;-  year  witli  adjnst- 
ments  resnltiiri:  from  clianiies  in  the  allotment  of  teachers,  sliall 
he  certified  to  the  State  Sclui(d  Commission,  to.uclhei'  witii  tlie 
number  of  elementary  and  hi.uh  school  teachers  and  iirincipals 
employed  in  accordance  with  the  provisions  of  this  Act.  soi>arately 
by  races,  and  for  city  and  county  administrative  iniits. 

Sec.  12.  State  Ktanddnl  Salarii  Sclicdiitc.  The  State  Hoard  of 
Education  and  the  State  School  Commission  shall  lix  and  deter- 
mine a  State  standard  salary  schedule  for  teachers,  principals, 
and  superintendents,  which  shall  be  the  maximum  standard  State 
salaries  to  he  paid  from  State  funds  to  the  teachers,  principals, 
and  superintendents:  ami  all  contracts  with  teachers  and  jirin- 
cipals  shall  be  made  locally  by  the  County  Boards  of  Education 
and/or  the  governin.n-  authorities  of  city  administrative  units, 
giving  due  consideration  to  the  peculiar  conditions  surrounding 
each  em]»loyment.  the  competency  and  experience  of  the  t<'acher 
or  i>rincipal.  the  amount  and  character  of  work  to  be  done,  and 
any  and  all  other  things  which  might  enter  into  the  contract  of 
employment,  and  shall  also  take  into  consideration  the  grade  of 
certiticate  such  teacher  or  iirincipal  holds:  Proridcd.  V.iitrcrcr. 
that  the  compensation  contracted  to  be  paid  out  of  the  State 
funds  to  any  teacher,  princijial.  or  superintendent  shall  be  within 
the  maximum  salary  limit  to  be  tixed  by  the  State  Board  of  Edu- 
cation and  the  State  School  Commission,  as  above  provided,  and 
within  the  allotment  of  funds  as  made  to  the  administrative  luiit 
for  the  item  of  instructional  salaries:  Provided  further,  that  no 
teacher  or  principal  shall  be  required  to  attend  sunnner  school 
during  the  years  one  thousaml  nine  hundred  thirty-sevt'u  and 
one  thousand  nine  hundred  thirty-eight,  and  the  certiticate  of 
such  teacher  or  principal  as  may  have  been  required  to  attend 
such  school  shall  not  lapse,  but  shall  remain  in  full  force  and 
effect,  and  all  credits  earned  by  summer  school  and/or  completing 
extension  course  or  courses  shall  not  be  impaired,  liut  shall  con- 
tinue in  full  force  and  effect. 

Any  teacher  or  principal  desiring  election  or  re-election  to  a 
position  in  the  State  school  system  shall  file  liis  or  her  applica- 
tion in  writing  with  the  county  superintendent  of  instruction  or 
the  head  of  administrative  unit.  It  shall  be  the  duty  of  such 
county  superintendent  or  administrative  head  to  notify  applicant 
of  election  or  rejection  withiii  a  period  of  thirt.y  days. 


Amount  C(:-rtifie<i 
t(i  Crimniission. 


Standard  salary 
schedule  to 
be  fixed. 


Contracts  made 
locally. 


Consideration 
given  to  conditions 
of  employment 
and  qualifications. 


Salaries  under 
contract  must  be 
within  maximum 
limit  fixed. 


Summer  school 
requirement 
suspended  during 
biennium. 


Summer  school 
or  extension 
credits  unim- 
paired. 

Application  for 
positions  in  State 
school  system. 


Notification  as  to 
election  or  rejec- 
tion. 


r4,s 
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No  rule  as  to 
marriage  enforced. 

Principal  to  teach 
in  schools  of  fifty 
teachers  or  less. 


Number  of  prin- 
cipals dependent 
upon  number  of 
teachers. 


Salary  of  prin- 
cipals determined 
by  number  of 
teachers. 


Provision  for 
supplementary 
items  of  school 
expenditure. 


Election  on  sup- 
plement to  be 
held. 


Laws  applicable. 


In   the  employment  of  teachers,  no   rule   shall   be   made  or   en 
forced  on  the  ground  of  marriage  or  non-marriage. 

Sec.  13.  Principals  Allowed.  In  all  schools  with  fewer  than 
tifty  teachers  allowed  under  the  provisions  of  this  Act,  the  prin- 
cipal shall  be  included  in  the  number  of  teaclu'rs  allowed.  In 
schools  with  fifty  or  more  teachers,  one  whole-time  principal 
shall  be  allowed  ;  and  for  each  forty  teachers  in  addition  to  the 
tirst  fifty,  one  additional  whole-time  principal,  wlien  and  if  actu- 
ally employed,  shall  be  allowed :  Provided,  that  in  the  allocation 
of  State  funds  for  principals  the  salary  of  white  principals  shall 
lie  determined  by  the  number  of  white  teachers  employed  in  the 
white  schools,  and  the  salary  of  colored  principals  shall  be  deter- 
mined by  the  number  of  colored  teachers  employed  in  the  colored 
schools. 

Sec.  14.  Local  Supplements.  The  County  Board  of  Education 
in  any  county  administrative  unit  and  the  school  governing  board 
in  any  city  administrative  unit,  with  the  approval  of  the  tax 
levying  aiithorities  in  said  county  or  city  administrative  unit 
and  the  State  School  Commission,  in  order  to  operate  schools  of 
a  higher  standard  than  that  provided  by  State  support  in  said 
administrative  unit  having  a  school  population  of  one  thousand 
or  more,  but  in  no  event  to  provide  for  a  term  of  more  than  one 
hundred  eighty  days,  may  supplement  the  funds  from  State  or 
county  allotments  available  to  said  administrative  unit:  Provided, 
that  before  making  any  levy  for  supplementing  said  allotments, 
an  election  shall  be  held  in  said  administrative  unit  to  determine 
whether  there  shall  be  levied  a  tax  to  provide  said  supplemental 
funds,  and  to  determine  the  maximum  rate  which  may  be  levied 
therefor.  Upon  the  request  of  the  County  Board  of  Education  in 
a  county  administrative  unit  and/or  the  school  governing  au- 
thorities in  a  city  administrative  unit,  the  tax  levying  authorities 
of  such  unit  shall  provide  for  an  election  to  be  held  under  laws 
governing  such  elections  as  set  forth  in  Articles  XXIII,  XXIV 
and  XVI  of  Chapter  ninety-five  of  the  Consolidated  Statutes  of 
North  Carolina,  Volume  three :  Provided,  that  the  rate  voted  shall 
remain  the  maximum  until  revoked  or  changed  by  another  elec- 
tion :  Provided  further,  that  nothing  herein  contained  shall  be 
construed  to  abolish  any  city  administrative  unit  heretofore 
established  under  Chapter  four  hundred  forty-five  of  Public  Laws 
of  one  thousand  nine  hundred  thirty-five. 


Filing  request  for 

supplementary 

funds. 


Sec.  15.     Local  Budgets. 

a.  The  request  for  funds  to  supplement  State  school  funds, 
as  permitted  under  the  above  condition,  shall  be  filed  with  the 
tax  levying  authorities  in  each  county  and  city  administrative 
unit  on  or  before  the  fifteenth  day  of  June  on  forms  iirovided  by 
the  State  School  Commission.    The  tax  levying  authorities  in  such 
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units  in.-iy  iiiiprovf  or  disiipiirovt'  this  supplemi'iilal  liudiiet  in 
wlioic  (ir  in  part,  and  iijion  tlie  approval  Ituiuji  iiiven,  the  same 
shall  lie  submitted  to  the  State  Sehool  Commission,  which  shall 
have  the  authority  to  approve  or  disapprove  any  <ihjert  or  item 
contained  tlierein.  In  the  event  of  approval  by  the  State  School 
Commission,  the  same  shall  be  shown  in  detail  upon  the  minutes 
of  said  tax  levyin.ii'  body,  and  a  special  levy  shall  be  made  there- 
for, and  the  tax  receipt  shall  show  upon  the  face  thereof  the 
purpose  of  said  levy. 

b.  In  the  same  manner  and  at  the  same  time,  each  county 
and/or  city  administrative  unit  may  file  a  capital  outlay  budget, 
subject  to  the  approval  of  the  tax  levying  authorities  and  the 
State  School  Commission. 

c.  In  the  same  maimer  and  at  the  same  time,  each  county 
and/or  city  administrative  unit  shall  tile  a  debt  service  budget, 
which  shall  include  debt  service  budgets  of  special  bond  tax 
districts,  as  set  forth  in  section  sixteen  of  this  Act,  and  which 
shall  be  subject  to  the  approval  of  the  tax  levying  authorities 
in  each  such  unit  and  the  State  ^School  Commission:  Provided, 
that  ncjthing  in  this  Act  shall  prevent  counties,  local  taxing  dis- 
tricts and/or  special  charter  districts  from  levying  taxes  to  pro- 
vide for  debt   service  requirements. 

The  tax  levying  autliorities  in  each  of  the  above  named  units 
filing  budgets  from  local  funds  shall  report  their  action  on  said 
budgets  on  or  before  the  fifteenth  day  of  July,  and  the  same 
shall  be  reported  to  the  State  School  Commission  on  or  liefore 
the  first  day  of  August.  The  action  of  the  State  School  Com- 
mission on  all  requests  for  local  funds  budgets  shall  be  reported 
to  boards  of  education  and/or  school  governing  authorities  of 
city  administrative  units  and  tlie  tax  levying  authorities  in  sucli 
units  on  or  before  the  first  day  of  September. 

All  county-wide  current  expense  school  funds  shall  be  appor- 
tioned to  county  and  city  administrative  units  and  distributed 
monthly  ou  a  per  capita  enrollment  basis.  All  county-wide  capital 
outlay  school  funds  shall  be  aiipoi'tioned  to  county  and  city  ad- 
ministrative units  on  the  basis  of  budgets  submitted  by  said  units 
to  the  county  commissioners  and  for  the  amounts  and  purposes 
approved  by  said  commissioners ;  said  capital  outlay  funds  to  be 
disbursed  in  the  same  manner  as  provided  for  school  funds : 
Provided,  that  funds  derived  from  payments  on  insurance  losses 
sliall  be  used  in  the  replacement  of  buildings  destroyed,  or  in  tlie 
event  such  buildings  are  not  replaced  said  funds  shall  be  used 
to  reduce  the  indebtedness  of  the  administrative  unit  to  whicli 
said  payment  has  been  made,  or  for  other  capital  outlay  purposes 
within  said  units.  All  county-wide  debt  service  funds  shall  be 
apportioned  to  county  and  city  administrative  units  and  dis- 
tributed monthly  on  the  basis  of  the  jier  capita  enrollment  of  the 


Approval  by  local 
autliorities  and 
Commission. 


Makingr  special 
ta.K  levy. 


Filing  budget  for 
capital  outlay. 


Filing  budget  for 
debt  service. 


Approval. 


Debt  service  tax 
levies  unaffected. 


Reports  by  local 
units  on  budgets. 


Reports  by  School 
Commission. 


Current  e.xpense 
funds  apportioned 
on  per  capita 
basis. 

Capital  outlay 
funds  apportioned 
on  basis  of  bud- 
gets submitted. 

Disbui-sement  of 
capital  outlay 
funds. 
Insurance  benefits. 


Debt  service  funds 
apportioned  on 
per  capita  basis. 
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Payments  not  to 
exceed  actual  debt 
service  needs. 


District  bonded 
debts  unaffected 
by  divisions  or 
consolidations. 


Designation  of 
such  districts. 


Tax  levies  for 
operating  costs 
made  continuing 
lien. 


Disposition  of 
unused  tax 
collections. 


Lien  of  unpaid 
teachers'  vouchers. 

Special  taxes 
already  voted 
unaffected. 


Preparation  of 
operation  budgets 
for  local  units. 


Filed  with  State 
Sojperintendent. 


Time  of  filing. 


procediiig  year:  Provided,  that  the  payments  to  any  administra- 
tive unit  sliall  not  exceed  the  actual  debt  service  needs  of  said 
unit,  including-  sinlving  fund  requirements. 

Skc.  1(>.  ScliooJ  Indchtcd)iess.  If  a  boiuidary.  territorial  dis- 
trict, or  unit  in  which  a  special  bond  tax  has  heretofore  been 
voted  or  in  any  way  assumed  prior  to  July  tirst.  one  thousand 
nine  hundred  thirty-tlirec.  has  been  or  may  be  divided  or  con- 
solidated, and  the  whole  or  a  portion  of  which  has  been  or  may 
be  otherwise  integrated  witli  a  new  district  so  established  imder 
any  reorganization  and/or  redistricting,  such  territorial  unit, 
boundary,  or  district,  special  taxing  or  special  charter,  which 
has  been  abolished  for  school  operating  purposes,  shall  remain 
as  a  district  for  the  purpose  of  the  levy  and  collection  of  the 
special  taxes  theretofor(>  voted  in  any  unit,  boundary,  (U-  district, 
special  taxing  or  special  charter,  for  the  payment  of  bonds  issued 
and/or  other  obligations  so  assumed,  the  said  territorial  bound- 
ary, district,  or  unit  shall  be  maintained  until  all  necessary  taxes 
have  been  levied  and  collected  therein  for  the  payment  of  such 
bonds   and/or   other   indebtedness    so    assumed.      Such    boundary, 

unit,  or  district  shall  be  known  and  designated  as  the 

"Special  Bond  Tax  Unit"  of County. 

All  uncollected  taxes  which  have  been  levied  in  the  respective 
school  districts  for  the  purpose  of  meeting  the  operating  costs  of 
the  schools  shall  remain  as  a  lien  against  the  property  as  orig- 
inally assessed  and  shall  be  collectible  as  are  other  taxes  so  levied, 
and,  upon  collection,  shall  be  made  a  part  of  the  debt  service 
fund  of  the  special  bond  tax  unit,  along  with  such  other  funds 
as  may  accrue  to  the  credit  of  said  unit ;  and  in  the  event  there 
is  no  debt  service  requirement  upon  such  district,  all  amounts  so 
collected  for  whatever  purpose  shall  be  covered  into  the  county 
treasury  to  be  used  as  a  part  of  the  county  debt  service  for 
schools :  Proi'ided,  that  unpaid  teachers'  vouchers  for  the  year 
in  which  the  tax  was  levied  shall  be  a  prior  lien:  Provided  fur- 
ther, that  nothing  in  this  Act  shall  be  construed  as  abolishing 
special  taxes  voted  in  any  city  administrative  unit  since  July 
rtrst,  one  thousand  nine  hundred  thirty-three. 

Sec.  17.  The  Operatiiu;  Budget.  It  shall  be  the  duty  of  the 
County  Board  of  Education  in  each  county  and  the  school  gov- 
erning authorities  in  each  city  administrative  unit,  upon  receipt 
of  the  tentative  allotment  of  State  funds  for  operating  the  schools 
and  the  approval  of  all  local  funds  budgets,  including  supple- 
ments to  State  funds  for  operating  schools  of  a  higher  standard, 
funds  for  extending  the  term,  fund  for  debt  service,  and  funds  for 
capital  outlay,  to  prepare  an  operating  budget  on  forms  provided 
by  the  State  and  file  the  same  with  the  State  Superintendent  of 
Public  Instruction  and  the  State  School  Commission  on  or  before 
the  first  day  of  October.     Each  operating  budget  shall  be  checked 
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hy   llu'  State  sclmol  aulliorit  ics   to  ascci'taiii    if  it    i-;   in   ac<-nnlanc<'    Approval  by  State 

,       ..        1  1      ,  ,       ^-  ,  ,    jj        ^  school  authorities. 

With  tlH'  allotiiH'iit  <it  state  tiiiiils  and  the  ai)proval  ot  h>cal  tiiiuls  ; 

4111(1  wlien  fdiiiul   tn  he  in  a('C(ir(hiiice  with   same,   slial!   he  the  total 

.><('hooi   liutlu'et    fill-  .said  cnuiity  or  city  a(hiiinist  ra  tive   null. 

Sec.    is.     lioiulx.      That    the   State    School    ( "omniission.    snhject    Bond,s  for  pro- 

..      ,         T  1     ^.  i    ,-.  •      •  1      11      1         tection  of  school 

to   the  apiiroval   ot   the   Local   Government   (.omnussion.  shall   de-    fu^^g 
terminc    and    ]irovide   all    lioiuls    necessary    for    the    i>rotectii)n    of 
the  State  .schciol  funds. 

That  the  tax  levyin;;  authorities  in  each  county  and  city  admin-    Local  bonds. 
istrative  unit,   suhject  to  the  ajiproval  of  the  Local   (lovernment 
Commission,   shall  provide  sticli   bonds  as   the   State   School   Com- 
mission   may    rc(iuire    for    the    ]>rotection    of    county    and    district 
■school  funds. 

Sec.  10.     Provision  for  ihr  Disl>ui-xr)neni  of  state  Finnls.    That    Payment  of  State 
payment  of  the  State  fund  to  the  county  and  city  administrative    instaUments. 
units  may  be  made  in  monthly  installments,  at  such  time  and  in 
such  amotmts  as  may  he  practical  to  meet   the  needs  and  neces- 
sities of  the  ei^ht  months  school  term  in  the  various  county  and 

city   administrative   units:  Provided,    that    prior   to   the    i)aynient    Statement  by 

J.  ii  1       •       i    ,1  i     -i.      1     1,    1        ^1         1    ^         i-    ^1        , 1  i       local  units  as  to 

ot  any  monthly  installment,   it   shall   he   the  duty  ot   the   (  ounty   all  obligations  due. 

Board  of  Education  or  the  tward  of  trustees  to  file  with  the  State 
Superintendent  of  Public  Instruction  and  the  State  School  Com- 
mission a  certified  statement  of  all  salaries,  together  with  all 
•other  obligations  that  may  be  due  and  payable,  said  statement 
to  be  filed  on  or  before  the  fifteenth  day  of  each  month  next  pre-  Filing  date, 
ceding  the  maturity  of  the  oliligations. 

When   it   shall    appear   to    the    State    School    Commission   from    Requisitions  for 

amounts  due  to 

«aid  certified  statement  that  any  amounts  are  due  and  necessary  meet  such 
to  be  paid,  such  amounts  shall  be  certified  to  the  State  Supi'rin-  "^  '^^  '°"'' 
tendent.  who  shall  draw  a  requisition  on  the  State  Auditor  cover- 
ing the  same:  and  upon  receipt  of  notice  from  the  State  Treasurer 
showing  the  amount  placed  to  their  credit,  the  duly  constituted 
authorities  may  issue  state  warrants  in  the  amount  so  certified  : 
Provided,   that  no  funds  be  released  for  payment  of  salaries  of    Withholding  funds 

for  overdue 

administrative  oincers  of  county  or  city   units  if  any   reports   le-    reports. 
quired  to  be  filed  by  the  State  school  authorities  ;ire  more  than 
thirty  days  over-due. 

Sec.   20.     How   School  Fionh'i   Sliall   he   Paid    Out.     The   school    Method  of  dis- 
funds  shall  be  paid  out  as  follows  :  fund's"^  ^'^ 

1.  State  School  Funds.  That  school  funds  shall  be  released  state  warrants. 
-only  on  warrants  drawn  on  the  State  Treasurer  signed  by  the 
chairman  and  the  secretary  of  the  County  Board  of  Education  Execution, 
for  county  administrative  units,  and  by  the  chairman  and  the 
secretary  of  the  board  of  trustees  for  city  administrative  units, 
and  countersigned  by  such  officer  as  the  county  government  laws 
may  require. 
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County  and  dis- 
trict warrants. 
Execution. 


Audit  of  school 
funds  ordered. 


Cost  prorated. 


Workmen's  Com- 
pensation Act 
applicable  to 
school  employees. 


Provision  for  sick 
leave  with  pay. 


Age  requirement 
for  enrollment 
in  public  schools. 


Time  of  enroll- 
ment. 

Purchase  of  sup- 
plies through 
Division  of  Pur- 
chase and 
Contract. 


Commission  to 
supervise  school 
transportation. 


Rules  and 
regulations. 


Provision  for 
equipment  and 
storage. 


Monthly  inspec- 
tion of  vehicles. 


2.  Coiiiitjj  (111(1  District  FiiikI.s.  All  euuuty  and  clistriL-t  funds- 
shall  be  paid  out  only  on  warrants  signed  by  the  cliairnian  and 
secretary  of  the  Board  of  Education  for  counties  and  tlie  cliair- 
man  and  tlie  secretary  of  the  board  of  trustees  for  city  admin- 
istrative units,  and  countersigned  liy  such  officer  as  tlie  county 
government  laws  may  require. 

Sec.  21.  Audit.  The  State  School  Commissiim.  in  co-operation 
with  the  State  Auditor,  shall  cause  to  be  made  an  audit  of  all 
school  funds.  State,  county,  and  district;  and  the  cost  of  said 
audit  shall  be  borne  by  each  fund  audited  in  proportion  to  the 
total  funds  audited,  as  determined  by  the  State  School  Commis- 
sion.. The  tax  levying  authorities  for  county  and  city  adminis- 
trative units  shall  make  provision  for  meeting  their  proportionate 
part  of  the  cost  of  making  said  audit,  as  provided  in  this  Act. 

Sec.  22.  Workmen's  Compensation  and  Sick  Leave.  The  pro- 
visions of  the  Workmen's  Compensation  Act  shall  be  applicable 
to  all  school  employees,  and  the  State  School  Commission  shall 
make  such  arrangements  as  are  necessary  to  carry  out  the  pro- 
visions of  the  AVorkmen's  Compensation  Act  as  applicable  to  such 
employees.  The  State  School  Commission  is  hereby  authorized 
and  empowered,  in  its  discretion,  to  make  provision  for  sick 
leave  with  pay  for  any  teacher  or  principal  not  exceeding  live 
days  and  to  promulgate  rules  and  regulations  providing  for 
necessary  substitutes  on  account  of  said  sick  leave. 

Sec.  221/2.  Children  to  be  entitled  to  enrollment  in  the  public 
schools  for  the  school  year  one  thousand  nine  hundred  thirty- 
seven,  thirty-eight,  and  each  year  thereafter,  must  be  six  years 
of  age  on  or  before  October  first  of  the  year  in  which  the.v  enroll, 
and  must  enroll  during  the  first  month  of  the  school  year. 

Sec.  23.  Purchase  of  Equipment  and  Supplies.  It  shall  be  the 
duty  of  the  County  Boards  of  Education  and/or  the  governing 
bodies  of  city  administrative  units  to  purchase  all  supplies  and 
materials  in  accordance  with  contracts  and/or  with  the  approval 
of  the  State  Division  of  Purchase  and  Contract. 

Sec.  24.  School  Transportation.  The  control  and  management 
of  all  facilities  for  the  transportation  of  public  school  children 
shall  be  vested  in  the  State  of  North  Carolina  under  the  direction 
and  supervision  of  the  State  School  Commission,  which  shall 
have  authority  to  promulgate  rules  and  regulations  governing 
the  organization,  maintenance,  and  operation  of  the  school  trans- 
portation facilities.  The  tax  levying  authorities  in  the  various 
counties  of  the  State  are  authorized  and  empowered  to  provide 
in  the  capital  outlay  budget  adequate  buildings  and  equipment 
for  the  storage  and  maintenance  of  all  school  busses.  Provisions 
shall  be  made  for  the  adequate  inspection  each  thirty  days  of  each 
vehicle  used  in  the  transportation  of  school  children,  and  a  record. 
of  such  inspection  shall  be  filed  in  the  office  of  the  superintendent; 


iii;;7--("nAi'TKK  ;i!i4  7r):'> 

of    the    adiuinisl  rativc    unit,      'i'liat     ir    sliall    he    ilic    duly    <il'    tin- 

a(lHiinistrari\('   dlliccr   (if   each    aduiiiiistrativc    uuit    to    roiiuirc    an 

a(l('<|uat('   iuspcctiou    of   each    hus   at    h'asi    once    each    thirty    days. 

the   report  or  nixu-ts  of  whicli    iusjiectiou    sliall    he   tiled    with   the    Report  nf 

.  ...     insptotidii. 

a(hiiiuistrative    officers.      Hvery    iiriucipal    upon    heuii:'    advised    ot 

any   defect   hy   the  hus   driver   shall   cause   a    report    of   such    defect     Ki  puit  of  defects 

to  he  made  to  this  aduiiuistrative  officer  iiiime<liately.  whose  dtity 

it   shall  he   to   cause  such   defeet   to   lie   reinedi<'d   hefore   such   hus    Defects  remedied. 

can    he    further    operated.      The    use    of    school    husses    shall    he 

limited  to  the  trausportati<in  of  ehildreu   to  and   from   sehool   for    Us<  of  busse.-? 

limited. 

the  regularly  orsiauized  sehool   day. 

Sec.  25.     Bus  l,'<>Ht(s.     In  estaliUshiuti;  the  route  to  be  followed    Bus  routes  estab- 
lished by  Com- 
by  each  school  bus  operated  as  a   part  of  the  State  school  trans-    mission  in  co- 

.  ,,         ,        ,  ,  .  4.    ,-■  ■  operation  with 

portation   system,   in    all    schools    where   transp<irtation    is   now    or    district  officials. 

may  hereafter  lie  iirovid<'d,  the  State  School  ("onunission  shall. 
in  co-operation  with  the  district  principal  and  the  district  com- 
mittee, unless  road  or  other  conditions  make  it  inadvisal)le.  route 
the  Imsses  so  as  to  .uvt  within  one  mile  of  all  children  who  live 
more  than  one  anil  one-half  miles  from  the  school  to  which  they 
are    assigned:  ProvUJvd    fiirfhcr.    that    all    routes    so    established    All  routes  subject 

,  -r.  T       i!    T^  1  to  approval  of 

shall  be  subject  to  the  approval  of  the  (  ounty  Board   of   Educa-   local  authorities. 

tion  and  the  committee  of  each  district.     The  State  shall   not   be 

reiiuired  to  provide  transiMirtation  tVir  cliildren  living  within  one   Transportation 

,.    , ,  ,        ,    .  ,  .    ,  .    .  ,.         .,      •       ■         facilities  limited. 

and  one-half  miles  ot  the  school  m  which  provision  tor  their  in- 
struction  has   been   made.     All    bus   routes   thus  established  shall    Record  of  estab- 

,       ,        ^,  ,       -,-.  1      i.   ,-, -,  i-  ■         i      ^,  •  lished  bus  routes 

be  hied  with  the  County  Board  ot  Education  prior  to  the  openini;-   filed  with  County 
of  school,   and   in   the   event   any  of   said   routes  are  disapproved    ^"^''''5'.^ 

Education. 

by  the  County  Board  of  P]ducation.  notice  of  same  shall  lie  tiled  Notice  of  dis- 

witli  the  State  School  Commission  and  a  hearing  on  their  appeal  approval  of  routes, 
shall    lie   heard    within    thirty    days    thereafter    by    the    executive      '^''""s- 
committee  iirovided  for  in  section  three  of  this  Act. 

Sec.  26.     Fiucliase  of  Xcir  Equi[>ni<)it.     It  shall  be  the  duty  of  Purchase  of  new 

.,...,,  .  ,.  ,    .,  equipment. 

the  tax  levying  authorities  m  the  various  counties,  and  they  are 
hereby  authorized,  empowered,  and  directed  to  make  provisions 
in    the   capital    outlay    budget    for    the    purchase    of    new    busses    Purchase  of  new 

,     ,     ^  ,.  '  '.  -,     ^  ■  1       £         .-,         4-  busses  to  relieve 

needed   to   relieve   over-crowding,    and    to   provide   for   the   trans-    over-crowding. 

portation  of  children  not  transported  during  the  school  year  one 

thousand    nine    hundred    thirty-six,    one    tluaisand    nine    hundred 

thirty-seven,    the    County    Boards    of    Education    shall    determine 

when  the  busses  are  over-crowded:   and  the   State  shall  provide 

for  the  operation  of  all  new  busses   purchased  by   the   counties. 

It  shall  be  the  duty  of  the  State  of  North  Carolina  to  purchase  all  Purchase  of  busses 

school  busses  used   as   replacements  for  old  public  owned   busses    ments.^  ^^^  ^'^^ 

which   were   operated   by    the    State   during   the   school   year    one 

thousand   nine  hundred   thirty-£ix,   thirty-seven.      It   shall   be   the    Provision  for 

duty   of   the    State    School    Commission    to   promulgate    rules    and    ««fety  of  pupils. 

regulations  that  will   insure   the  greatest  safety   for   the  children 
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Standard  signal- 
inp:  device. 


Employment  of 
bus  drivers  by 
principal,  subject 
to  approval  of 
district  committee, 
county  or  city 
superintendent. 


Student  drivers. 
Salary. 


Transportation  by 
contract  with 
private  operators. 


Co-operation  with 
Highway  and 
Public  Works 
Commission  for 
repairs  and 
maintenance. 


Reimbursement. 


Provision  for 
lunch  rooms 
in  schools. 


School  officials 
not  personally 
liable  in  connec- 
tion with  opera- 
tion. 


possible,  iiii'liuliii!?  a  standard  signaling  device  fnr  giving  tlie 
pnhlic  dne  notice  tliat  the  Ims  is  making  a  stop.  Before  pur- 
cbasing  any  new  school  busses,  the  Htate  School  Commission 
shall  cau.-^e  to  be  made  a  thorough  study  of  the  most  modern 
materials  and  construction  for  insuring  the  safest  equipment  pos- 
sil)Ie  within  the  funds  available. 

Si'X'.  27.  Bus  Diirers.  The  authority  for  selecting  and  em- 
ploying the  drivers  of  school  busses  shall  be  vested  in  the  prin- 
cipal or  suiK'rintendent  of  tlie  school  at  the  termination  of  the 
route,  subject  to  the  approval  of  the  school  committeemen  or 
trustees  of  said  school  and  the  county  or  cit.y  superintendent  of 
scliools :  Provided,  that  each  driver  shall  be  selected  with  a  view 
to  having  him  located  as  near  the  beginning  of  the  truck  route 
as  iM>ssible:  and  it  shall  be  lawful  to  employ  student  drivers 
wherever  such  is  dcemt'd  advisable.  The  salary  iiaid  each  em- 
ployee in  the  operation  of  the  school  transportation  system  shall 
be  in  accordance  with  a  salary  schedule  adopted  by  the  State 
School  Commission  for  that  particular  type  of  employee. 

Sec.  28.  Contract  Transportation.  In  counties  where  school 
transportation  is  provided  by  contract  with  private  operators, 
the  State  shall  provide  funds  for  operating  costs  on  the  standards 
adopted  for  public-owned  busses,  and  it  shall  be  the  duty  of  the 
tax  levying  authorities  in  the  various  counties  to  provide  in  the 
capital  otitlay  budget  the  additional  funds  necessary  to  pay  con- 
tracts. 

Sec.  29.  Co-operation  With  Highwai/  and  PnhJic  Works  Com- 
)nission  in  Maintenance  of  Equipment.  The  State  School  Com- 
mission is  hereby  authorized  to  negotiate  with  the  Highway  and 
Ptiblic  Works  Commission  in  co-ordinating  all  facilities  for  the 
repair,  maintenance  and  upkeep  of  equipment  to  be  used  by  the 
State  School  Commission  in  the  school  transportation  system. 
In  all  cases  where  this  is  done  the  State  Highway  and  Public 
Works  Commission  shall  be  reimbursed  in  the  amount  of  the 
actual  cost  involved  for  labor  and  parts  to  be  determined  by  an 
itemized  statement  tiled  with  the   State   School   Commission. 

Sec.  30,  Lunch  Rooms  May  be  Provided.  In  such  cases  as 
may  be  deemed  advisable  by  the  trustees  or  .school  committee  in 
any  school,  and  where  the  same  may  be  deemed  necessary  be- 
cause of  the  distance  of  the  said  school  from  places  where  meals 
may  be  easily  obtained,  it  shall  be  permissible  for  the  said  trus- 
tees and  the  said  school  committees,  as  a  part  of  the  functions  of 
the  said  public  schools,  to  provide  cafeterias  and  places  where 
meals  may  be  sold,  and  operate  or  cause  the  same  to  be  operated 
for  the  convenience  of  teachers,  school  officers,  and  pupils  of  the 
said  schools.  There  shall  be  no  personal  liability  upon  the  said 
trustees  and  school  committees,  or  members  thereof,  arising  out 
of  the  operation  of  the  said  eating  places,  and  it  is  understood 
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,•111(1  (lrcl;ii-('(l  thai  the  sniuo  nrc  carried  <<n  and  (•(HhIucWmI  in 
ciiiinecrinii  with  the  iml>li('  scliools,  and  liccause  of  the  iicccssi- 
tit's  arisin.s^  oiU  of  the  consolidation  of  the  said  schools  and  ihc 
Inconvenience  and  inrerruption  of  the  school  day  caused  by  seek- 
iiii;-   meals   elsewhere:   Provided,    that    no   part   of   the    api)ropria-    No  part  of  State 

,      ,,    ,  11     allotment  to  be 

rioii  made  by  the  State  tor  the  public  schools  shall  be  exin-nded    used  for  purpose, 
for  the  operation  of  said  cafeterias  or  eating  places,  nor  shall  the 
provisions   of  section   twenty-two   of   tliis   Act    apply    to   the   em- 
ployees  of  the   cafeterias   or   eating  places,    exceiit   such    ])erson-< 
as  are  regularly  employed  otherwise  in  the  schools. 

Sec.    31.     Miseclhincoiix    Funds.      It    shall    be    the   duty    of    the    Accounting  as  to 

.     .         ,       ,       ,.         1  !•      •       i         i-         J.  •         ii  1       special  school 

county  superiutendent  of  public  instruction  to  examine  the  records    funds. 

of  the  county  to  see  that  the  proceeds  from  the  poll  taxes  and  the    Duties  of  county 

,     .,  ^        .,  11*1  1      superintendent. 

dog   taxes   are   correctly   accounted    tor   to   the   school    fund   each 

vear.   ami   to   examine   the    records   of   the   several    courts   of   the    Quarterly  exami- 

.     .         .  <.    , ,  j_    ,         ^  nations  of 

county,    including   courts   ot   .lustices   of   the   peace,   at   least   once    records. 

every  three  months  to  see  that  all  fines,  forfeitures  and  penalties. 

and  any  other  special  funds  accruing  to  the  county  school   fund. 

are    correctly    and    promptly    accounted    for    to    the    school    fund  : 

and  if  the  suijerinteudent  shall  And  that  any  such  taxes  or  lines    Reports  of  delin- 

-     .  ,  ,        ,    i,        1      quents  to  Com- 

are  not  correctly  and  promptly  accounted  tor  to  the  school   tund.    mission  and 

it  shall  be  his  duty  to  make  prompt  report  thereof  to   the   State    solicitors. 

School    Commission    and    also    to    the    solicitor    of    the    Superior 

Court  holding  the   courts   in   the   district  :  Provided,   that   in    any 

county    having    a    county    auditor,    county    accountant,    or    county 

manager,   that   the   duties   enjoined   under   the   provisions   of   this    By  official 

section   shall  be  performed   by  one  of  said  ofRcers ;   and   if  there 

are  two  or  more  such  officers  in  any  county,  then  by  one  of  such 

officers  in  the  order  named. 

It  shall  be  unlawful  for  any  of  the  proceeds  of  poll  taxes,  dog   Special  funds 

'  1^-         j_      ,  1    .e  .,.1  .,.1  directed  to  school 

taxes,  hues,  forfeitures,  and  penalties  to  be  used  for  other  than   ygg 

school   purposes,    and    the    official    responsible    for    any    diversion   Diversion  made 

,      ,.        .      ,  ,  ,      1,    1  --.^         J,  -1  misdemeanor. 

Ot  such  funds  to  other  purposes  shall  be  guilty  ot  a  misdemeanor. 

and.  upon  conviction,  shall  be  punishable  by  fine  or  imprisonment 

in  the  discretion  of  the  court:  Provided,   hovevcr.  that  this  see-    Exception. 

tioii  shall  not  be  construed  as  making  unlawful  the  use  of  such 

portions  of  said   funds   for   other   purposes   as   may   be   pr(jvided 

by  the  provisions  of  this  Act. 

Sec.  32.     All  Public.  Public-Local,  or  Private  Laws  and  clauses   Conflicting  laws 
of  laws  in  conflict  with  this  Act.   to  the  extent  of  such  conflict 
only,  are  hereby  repealed.     If  any  section,  part,  paragraph,  sen-   Partial  invalidity 
fence  or  clause  of  this  Act  shall  be  declared  unconstitutional  or 
invalid,  the  same  shall  not  affect  the  validity  of  any  of  the  re- 
maining parts  of  this  Act. 

Sec  33.     This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 
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H.  B.  846 


CHAPTER  395 


Biennial  appoint- 
ment of  County 
Boards  of 
Education. 

Alamance  County. 


Alexander  County. 
Alleghany   County. 


Anson  County. 
Ashe  County. 


Avery  County. 
Beaufort  County. 

Bertie  County. 

Bladen  County. 
Brunswick  County. 
Buncombe  County. 


Burke  County. 


Cabarrus  County. 
Caldwell  County. 


Camden  County. 
Carteret  County. 


Caswell  County. 
Catawba  County. 


Chatham  County. 


AN  ACT  TO  APPOINT  CERTAIN  MEMBERS  (^F  THE  BOARDS 
OF  EDUCATION  OF  THE  RESPECTIVE  COUNTIES  OF 
NORTH  CAROLINA,  FIN  THEIR  TERMS  OF  OFFICE.  AND 
LIMIT  COMPENSATION  AT   STATE  ENPENSE. 

Tlie  (Ivmrdl  Asscmhlii  of  Xortli   Carolina  do  oiact: 

Section  1.  TluU  the  liereiiiafter  named  ix-rsons  are  hereby  ap- 
pointed niemliers  of  the  Cdniily  Boards  of  Edncation  for  the  sev- 
eral counties  in  tlie  State  as  follows,  to  wit  : 

Ahnnancc — E.  .T.  Braxton.  I>r.  A.  .1.  Elliuc;t<>n.  Thomas  E. 
Powell.  .Ir..  .T.   E.   Sellars,  Dr.  .1.  C.  Wilkins. 

Alc-rander — Geor.so  W.  "Watts,  for  a   term  of  six  years. 

AJlcf/liaiiii — G.  N.  Evans,  for  a  term  of  four  years:  T.  R.  Bur- 
.iiiss.  .Tohn  C.  Halsey. 

Anson — A.  E.  Hendley.  Sr..  for  a  term  of  six  years. 

Ashe — L)r.  R.  C.  Ray.  Dr.  R.  F.  Barr.  Austin  .Tones,  each  for  a 
term  of  two  year.s,  beginnins  from  the  first  Monday  iu  April,  one 
thousand  nine  livuidred  thirty-seven.  The  terms  of  the  present 
members  of  the  Board  of  Education  shall  end  on  the  fourth  day 
of  April,  one  thousand  nine  hundred  thirty-seven. 

Avenj — H.  B.  Burleson,  R.  H.   Hardin,  Carl  Wiseman. 

Be«///o/-^— Ottis  C.  Barr.  Dr.  .Tohn  P..  Bonnci-.  Charles  F. 
Cowell.  Sam  B.  Etherid.ge,  Dr.  W.  T.  Ralph. 

Bertie — W.  V.  Ho.ggard,  R.  N.  Hoggard,  each  for  a  term  of  six 
years  :  P.  F.  Cobb,  J.  Peter  Rascoe,  .1.  Henry  Spruill. 

Bladen — W.  H.  Grimsley.  for  a  term  of  four  years. 

i?/-»».s(r/cA— Charles  E.  Gause,  Gilbert  T.  Reid,  R.  I.  Phelps. 

Buneomhe — C.  J.  Ebbs,  Dr.  .1.  C.  Rich.  A.  O.  Mooneyham.  James 
S.  Howell,  .T.  V.  Erskine,  T.  Luther  Maney.  Worth  McKinney. 
That  at  the  next  general  primary  held  in  Buncombe  County  for 
the  nomination  of  members  of  the  Board  of  Education  of  Bun- 
combe Count.v  there  shall  be  nominated  five  meml)ers  instead  of 
seven. 

Burle — C.  P.  Whisenant.  L.  F.  Brinkley,  each  for  a  term  of  six 
years. 

Vaharrus — W.  R'.  Odell,  for  a  term  of  six  years. 

raldu-ell—W.  C.  Taylor.  .1.  E.  Shell,  Ed  Steele.  Mart  Wilson, 
J.  E.  Lackey. 

Camden — W.  I.   Sawyer,  R.  L.  Bray.  Gid   Staples. 

Carteret — Dr.  L.  W.  Moore.  T)ennis  Mason,  each  for  a  term  of 
six  years. 

Ca.m-ell — J.  B.  Turner,  V.  M.  Stephens.  O.  A.  Powell. 

Catenrba — G.  W.  Mann,  R.  E.  Connor.  .Tohn  F.  Carpenter.  R.  C. 
Boyd.  .Tim  Howard. 

Chatham — M.  M.  Bridges,  for  a  term  of  six  years:  W.  H.  Fergu- 
son, for  a  term  of  four  years ;  W.  A.  Hinton. 
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Cherokee — Mrs.   Giles   W.   ('over.    P.   A.   Mauiiey.   W.   E.   M<i()re.    Cherokee  County. 
1'.  15.  Ferebee.  J.  N.  Moody,  R.  II.  Kini;.  Fred  Martin. 

Choiran — T.  L.  Ward.  Z.  T.  Evans.  L.  W.  Belcli.  Isaac  Byrmii.    Chowan  Count.v. 
S.  E.  Morris.  :Mrs.  (ieorue  (".  Wood.  W.  P..  Sliepard. 

('hill — Fred  Grililile.  for  a  term  of  six  years.  Clay  County. 

rienlinid — A.  L.  ("alton.  O.  F.  Austell.  J.  L.  Hord.  Coy  MeSwain.    Cleveland  County. 
C.  D.  Forney. 

ColunihMS — P>.   S.  Lennon.  William    (  P>ill )    Hooks.  R.   R.   Ilinsoii.    Columbus  County. 
A.  L.  Griffin.  W.  A.  Thompson. 

Cntreii—C.  A.   Siefert.  G.  W.  Dehrnhl.  F.  H.  Whitehurst,  J.   I-    Craven  County. 
Peterson.  J.  H.  Elliott. 

CnmherJand — Nat  S.  McArthur.  Ernest  U.  Breece.  W.  T.  Reaves.    Cumberland 
W.  CiXvX  Averitt,  each  for  a  term  of  six  years.  °""  ^' 

Currituck — Carl  Wliite.  Mrs.  Lucille  Morgan.  J.  E.  Munden.  Jr.    Currituck  County. 

Dare — R.  H.  Gray,  R.  E.  Burrus.  each  for  a  term  of  six  years:    Dare  County. 
E.  P.  White,  for  a  term  of  four  years. 

Davidson — Dr.  F.  L.  Mock.  Dr.  P.  L.  Feezor.  Ralph  H.  Wilson.    Davidson  County. 
each  for  a  term  of  four  years:   H.  Grady   Sink,   Baxter   Carter, 
each  for  a  period  of  two  years. 

Daric—J.  P..  Johnstone.  George  Evans.  Dr.  H.  M.  Hoyle.  Davie  County. 

Durham— Erie   L.   Tilley,   T.    O.    Sorrell.   E.    S.    Booth.    Holland    Durham  County. 
Holton.  J.  M.  Cheek. 

Duplin — R.  M.  Carr,  for  a  term  of  six  years.  Duplin  County. 

Edr/ccomhe — S.    K.    Jenkins.    :\r.    P.    Edwards,    George    Phillips,    Edsecombe 

County. 

each  for  a  term  of  four  years :  Dr.  W.  W.  (ireen. 

Forsifth — L.   A.   Reynolds,   Frank  A.   Stith.   Charles   M.   Griffith.    Forsyth  County. 

Franklin — Dr.  H.  G.  Perry,  Mrs.  T.  H.  Dickens,  each  for  a  term    Franklin  County. 
of  six  years. 

Gaston— ^1.  A.  Stroup,  E.  J.  Rhyne,  John  F.  Puett.  F.  A.  White-   Gaston  County. 
sides,  J.  Milton  Craig,  H.  W.  Jordan. 

Gates — H.  F.  Parker.  R.  E.  Williams.  Mrs.  Marion  R.  Nixon.        Gates  County. 

Graham — Roy  O.  Sherrill,  for  a  term  of  four  years,  E.  C.  Cody,    Graham  County, 
for  a  term  of  six  years. 

Granville — J.  P.  Jenkins.  E.  G.  Hobgood,  each  for  a  term  of  four   Granville  County. 
years  :  R.  L.  Noblin,  for  a  term  of  six  years  :  R.  G.  Rogers.  J.  A. 
Yancey. 

Greene — D.  S.  Harper.  R.  P.  Lane,  Ed  S.  Taylor,  Luby  Edwards.    Greene  County. 
W.  E.  Sugg. 

Guilford — H.  A.  Millis.  Sidne.v  J.  Stern,  each  for  a  term  of  fovir    Guilford  County, 
.vears  :  Zack  L.  Whitaker.  for  a  term  of  six  years;  J.  H.  Joyner. 
E.  T.  Coble. 

Halifax — R.  C.  Rives,  R.  L.  Applewhite,  A.  G.  Wilcox,  Mrs.   R.    Halifa.x  County. 
C.  Josey.  Jr.,  Mrs.  J.  T.  Thomason. 

Harnett — H.  W.  Prince,  J.  C.  Byrd,  J.  C,  Senter.  Harnett  County. 

Haijirood — R.  T.  Messer.  for  a  term  of  four  years :  John  Best,   Haywood  County. 
for  a  term  of  six  years ;  Homer  Y.  Cagle. 

Henderson — O.  B.  Crowell,  for  a  term  of  six  years.  Henderson  County. 

Hertford — W.  A.  Thomas,  George  T.  Underwood,  John  C.  Taylor.    Hertford  County. 
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Hoke  County. 


Hyde  County, 
iredell  County. 


Jackson  County. 
Johnston  County 


Jones  County. 
Lee  County. 
Lenoir  County. 

Lincoln  County. 

Macon  County. 
Madison  County. 

Martin  County. 


McDowell  County. 

Mecklenburg 
County. 

Mitchell  County. 


Montgomery 
County. 
Moore  County. 


Nash  County. 

New  Hanover 
County. 


Northampton 
County. 


Onslow   County. 


Orange  County. 
Pamlico  County. 


Pasquotank 
County. 

Pender  County. 
Perquimans 
County. 


i7oAc— Carl  G.  Riley,  N.  B.  Blue.  A.  W.  ^Yoocl.  A.  D.  MoPhaul. 
R.  J.  Hasty. 

Jll/dc — C.  Frank  Gibbs.  S.  D.  Cox.  A.  C.  CrecUe. 

IrcOclJ — S.  H.  Houston,  J.  X.  Craven,  each  for  a  term  of  four 
years:  R.  A.  Poi>e.  D.  E.  Hayes,  each  for  a  term  of  six  years: 
C.  H.  Knox.  J.  S.  Dobson.  W.  P.  Sharpe.  Jr. 

■Jackson — Bi'agg  Cowan,  John  Bumgarner.  Hut  Midleton,  Gar- 
land imiard.  Logan  Buchanan. 

.lohiistoii — C.  G.  Holt.  P.  B.  Chamblee.  each  for  a  term  of  four 
yeai-s  :  W.  H.  Call,  for  a  term  of  six  years:  Dr.  J.  H.  Stanley, 
J.  W.  Woodard. 

Jottcs — Charles  Jones,  for  a  term  of  four  years. 

Lee — D.  E.  Shaw,  for  a  term  of  six  years :  Dr.  Waylon  Blue. 

Lenoir— U.  L.  Sutton.  R.  G.  Hodges,  W.  B.  Becton,  D.  W,  Wood. 

E.  C.  Taylor. 

Lincoln— Dv.  W.  G.  Bandy,  T,  A.  Warlick.  Dorsey  Rhyne,  A.  A. 
Beam.  Deck  Hager. 

Macon — D.  R.  Davis.  Roy  Phillips,  John  Norton. 

Madison — J.  Clyde  Brown.  Lee  Ramsey.  Wayne  Peek,  AViley 
Roberts,  Glenn  Gardner. 

Martin — John  W.  Eubanks.  George  C.  Griffin.  E.  H.  Ange.  each 
for  a  term  of  four  years ;  J.  D.  Woolard.  for  a  term  of  six  years ; 
J.  F.  Martin. 

McDoivell— 

Mccklenhm-g-B.  D.  Funderburk.  W.  B.  McClintock,  R.  E.  Mc- 
Dowell. W.  E.  Potts,  D.  A.  Presley. 

Mitchell — Clarence  H.  Hensley.  I.  J.  Woody,  each  for  a  term  of 
four  years ;  Tarp  Turbyfill,  Miss  Lydia  Holman.  W.  M.  Wiseman. 

Montgomery — E,  R".  Wallace,  for  a  term  of  six  years. 

Moore — W.  E.  Kelly.  W.  B.  Graham,  each  for  a  term  of  four 
years:  Dr.  J.  F.  Davis,  for  a  term  of  six  years:  J.  W,  Graham. 

F,  M.  von  Cannon. 

Na><h — G.  L.  Jones,  John  W.  Robinson,  T.  E.  Ricks. 

Ae;r  Hanover — Dr.  J.  T.  Hoggard,  Mrs.  C.  L.  Meister,  J.  T. 
Landen.  John  Marshall,  J.  C.  Roe. 

Xorthamiiton — John  W.  Parker,  J.  A.  Shaw.  E.  S.  Bowers.  W. 
Harry  Stephenson.  Dr.  W.  R.  Parker. 

Onsloir — J.  W.  Burton.  R.  V.  Tenters.  A.  T.  Redd,  D,  B.  San- 
ders, I.  T.  Bawls. 

Ora)ige — E.  Clyde  Compton.  Ernest  L.  Lockhart.  M.  W.  Durham. 

Pamlico — Jarvis  V.  Brinson.  Preston  Spruill,  each  for  a  term 
of  four  years ;  S,  E,  McCotter,  Ralph  Mayo,  each  for  a  term  of 
six  years ;  M.  D.  Powers. 

Pasquotank — A.  W.  Stanton,  for  a  term  of  four  j'ears. 

Pender— A.  H.  Page,  W.  W.  Pearsall.  Jr. 

Perquimans — Shelton  Long,  J.  H.  Baker.  W.  E.  Dail,  each  for  a 
term  of  four  years :  T.  S.  White.  J.  H.  Miller. 


1!».'>7 — (JiiAi'TKR  :V.).' 


Tr)9 


Piisdti E.  K.  P.rndslier.   It.  (i.  Cole.  <t.  W.  Walkor.  W.   It.  Wil-    Person  County. 

kris(Jii.  N.   II.  MiintpinKTv. 

Pitt — K.    ri.    ^IcLawlKii-n.    for    a    term    of   f<iui-   years:    .Tolui    T.    Pitt  County. 
Tlioriie.  W.  H.  Woolard.  each  for  a  term  of  six  years  :  li'.  L.  Little. 

/'o//.-— IT.  P.  Sharpe.  G.  E.  P.ell,  J.  Robert  Foster.  W.  P..  Eea.san.    P..ik  County, 
P.  M.  Hall. 

Kdiulotiih — A.   F.   Cox.   J.   A.   Martin,   each  for   a   term   of  four    Randolph  County. 
rears:  D.  .T.  P.oyles.  <'harles  :M.  Kennedy,  each  for  a  t(M-ni  of  six 


Rich  III (itiil — Joe  A.  Howell,  for  a  term  of  four  years. 

h'oJirsoii—A.  P..  :\IcI{ae.  .T.  A.  Sharpe.  Sr..  R.  P.  Edwards,  Mrs. 
L.  I.  Cranfham,  Isliam  Pittman,  Tom  Le\Yis.  J.  C.  Stancil.  Z.  V. 
McMillan.  L.  E.  Hu.iihes. 

h'(,rkiiii;ltam—I..  W.  Matthews,  J.  L.  Roberts.  C.  P.  Wall,  T.  J. 
Garrett.  W.  B.  Kiker. 

Roican — R.  A.  Safrit.  for  a  term  of  six  years. 

Rutherford — W.  W.  Nanney,  for  a  term  of  six  years. 

Sampson — J.  G.  Butler.  M.  D.  .Tackson.  J.  C.  Warren,  B.  E. 
Jackson.  W.  E.  Peterson. 

Scotland — W.  X.  McKenzie,  T.  L.  Henley. 

Stanlu—A.  L.  Efird.  H.  W.  Culp.  Q.  E.  C.  Coble,  C.  B.  Miller. 
F.  H.  Shinn. 

.S'/oAt.s— P.  O.  Frye.  Dr.  Grady  E.  Stone.  J.  W.  Priddy. 

Surriz—G.  C.  Hauser,  G.  W.  Scott,  C.  A.  McNeil.  P.  N.  Taylor, 
W.  T.  White. 

Sicain—H.  W.  Black.  Sidney  Queen.  R.  C.  Brendle. 

TransijTrania — Dr.  Charles  L.  Newland.  Mrs.  Flora  Holliday, 
Edgar  Reicl. 

Tyrrell — R.  S.  Knight,  Jr.,  C.  Earl  Cohoon,  C.  F.  Kemp. 

Union — L.  E.  Huggius,  C.  C.  Burris.  Ward  Laney,  H.  Grady 
Hawfield.  S.  A.  La  than. 

Tance — J.  W.  Floyd.  T.  B.  Parham,  Jr.,  each  for  a  term  of  four 
years :  R.  G.  Harrison,  for  a  term  of  six  years. 

Wake-AY.  C.  Riddick.  J.  P.  Hunter. 

Warren^-Uavvj  W.  Walker,  N.  H.  Paschall,  R.  A.  King.  J.  P.  T. 
Harris.  F.  M.  Drake. 

Washington — C.  N.  Davenport,  Jr.,  for  a  term  of  four  years: 
R.  C.  Peacock,  for  a  term  of  six  years ;  W.  L.  Whitley. 

Watauga—J.  B,  Horton,  Will  C.  Walker,  Thomas  H.  Coffey. 
Jr.,  Clyde  Perry,  Chapel  AVilson. 

^Ya^/ne — 

Wilkes — R.  R.  Church,  for  a  term  of  six  years. 

■\ViIson — J.  H.  Thompson,  for  a  term  of  six  years;  Doane  Her- 
ring. A.  D.  Williams,  each  for  a  term  of  four  years ;  O.  B.  Bul- 
lock. L.  A.  Gardner,  each  for  a  term  of  two  years. 

Yadkin — M.  Y.  Fleming.  Loyd  Craver,  Paul  P.  Davis. 

Yancey— U.  S.  Edge.  Wilson  S.  Edwards,  J.  W.  Howell. 


Richmond  County. 
Robeson  County. 


Rockingham 
County. 

Rowan  County. 
Rutherford 
County. 
Sampson  County. 

Scotland  County. 
Stanly  County. 


Stokes  County. 
Surry  County. 


Swain  County. 

Transylvania 
County. 


Tyrrell  County. 
Union  County. 

Vance  County. 

Wake  County. 
Warren  County. 

Washington 
County. 

Watauga  County. 

Wayne  County. 
Wilkes  County. 
Wilson  County. 


Yadkin  County. 
Yancey  County. 
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Qualification  and 
oath  of  office. 


Term  of  office. 


Per  diem  and 
mileage  allow- 
ance. 


Sec.  2.  Tlie  members  of  the  several  County  Boards  of  Educa- 
tion appointed  liy  this  Act  shall  qualify  by  taking  the  oath  of 
otlice  on  or  before  the  first  Monday  in  April,  one  thousand  nine 
hundred  and  thirty-seven,  and  sb.all,  unless  otherwise  herein  pro- 
vided, hold  office  for  a  term  of  two  years  from  and  after  the  first 
Monday  in  A]»ril,  one  thousand  nine  hundred  and  thirty-seven, 
and  until  their  successors  are  elected  and  qualified,  and.  together 
with  the  memliers  of  the  Board  of  Education  of  the  several  coun- 
ties whose  terms  will  not  expire  on  the  first  Monday  in  April, 
one  thousand  nine  hundred  and  thirty-seven,  shall  constitute  the 
Board  of  Education  of  the  resjiective  counties. 

Sec.  ;;.  Tli:it  the  per  diem  and  mileage  of  not  exceeding  five 
members  of  the  County  Board  of  Education  of  the  several  counties 
of  the  State  shall  be  borne  out  of  the  State  school  fund  ;  for  any 
number  in  excess  of  five,  out  of  the  county  school  fund. 

Sec.  4.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Ratified  this  the  23rd  day  of  INlarch.  A.D.  1!);J7. 


H.  B.  1256 
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AN  ACT  TO  APPOINT  JUSTICES  OF  THE  PEACE  FOR  THE 
SEVERAL  COUNTIES  OF  N(^RTH  CAROLINA. 


Biennial  appoint- 
ment of  Justices 
of  the  Peace. 

Term  of  office. 


Qualification. 


The  General  Asseinhh/  of  Xortli  Carolina  do  enact: 

Section  1.  That  the  following  named  persons  be  and  they  are 
hereby  appointed  Justices  of  the  Peace  for  their  respective  town- 
ships and  counties  in  North  Carolina  for  a  term  of  six  years, 
except  when  a  different  time  is  named  herein,  said  terms  to 
begin  on  the  first  day  of  April,  one  thousand  nine  hundred  and 
thirty-seven,  or  when  their  present  terms  expire:  Provided,  that 
they  may  qualify  at  any  time  within  ninety  days  after  the  first 
day  of  April,  one  thousand  nine  hundred  and  thirty-seven. 


AJamance  County.  ALAMANCE    COUNTY 

Morton  Township — John  Garrison. 

South  Newlin  Township — J.  G.  Clark. 

Patterson  Township — W.  H.  Isley. 

South  Burlington  Township — Max  Morris. 

North  Burlington  Toivnship — Bright  Glosson. 


Alexander  County.  ALEXANDER  COUNTY 

Ellendiale  Township — S.  W.  Teague. 
Sharpens  No.  1  Township — J.  H.  Willet. 
Gwaltney  Township — H.  C.  Miller. 
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AI.I.KCHA.W   COUXTV  Alleifhany  County. 

(lap  Civil  TniDtship  —  '^.  W.  I'.rowii.  P..  V.  Wn;inei-.  1".  N.  Uniip. 
Jnlm  A.  rrousf. 

I'nilhrr  Creek  Toiniship  R.  (i.  WardPii.  W.  II.  Weaver.  .1.  K. 
Taylor.  W.  G.  Tetty. 

I'iiieif  Creek  'J'oiriisJiiji  -.1.  'SI.  Woaver.  W.  F.  Parsons.  ('.  L. 
Hash.  J.  T.  Finnoy. 

('nniherrii  ToiDi-thip — W.  F.  r>ou^liton.  Eld.  K.  A.  Lous.  U.  S. 
iSIyers. 

Glade  Creek  Ttnru^hip — Alox  Cooiues.  r>t'iir  .Toines.  Cable  (Mioat. 
Charlie  (^VtUins. 

Clierri/  lAtne  To}rn.s]iip — Sowell  Woodruff,  A.  V.  Millsap.  An- 
drew Bryan. 

Whitehead  Toinisliip — Fonnie  Edwards.  Meredith  Richardson. 
I>inville  Joines. 

A>'SOX    COrXTY  Anson  County. 

Wadeshoro  Toiniship — G.  I).  Davidson.  .T.  E.  Gray. 
Lilesrille  Toirnsliip—T.  R.  Files.  J.  G.  Williams. 
Morven  Tojoiship — Mrs.  Susan  E.  Braswell.  John  P.  Boyd. 
Gulledgc  Tou-nship—i:.  G.  Jones.  J.  P.  Ratcliff.  J.  T.  Webb. 
White  Store  Toicuship — J.  W.  Jones. 
Lanestoro  Township — May  D.  Redfern.  C.  W.  Maness. 
BurnsviUe  Township — G.  H.  Parker.  R.  H.  Thomas. 
Ansonville   Toiniship — A.   E.   Hondley.   Sr..   J.   A.   Parker.   F.   A. 
Osborne. 

(All  of  the  above  for  four  years  each,  i 


ASHE    COUNTY 

Chestnut  Hill  Toicnship—J.  H.  Joines.  J.  B.  Pierce,  H.  L.  Good- 
man. 

Clifton  Toii-nship—F,li  M.  Miller.  Paul  Williams. 

Creston  Toiniship — W.  A.  McMillan. 

Elk  Township — J.  T.  Brown,  Clyde  Houck.  J.  J.  Greer. 

Grassy  Creek  Township— G.  D.  Sturgill,  Walter  Hudler. 

Harriyan  Toicnship — R.  G.  Graham.  B.  O.  Dolinger. 

Helton  Toicnship — R.  C.  Barker,  J.  E.  Spencer. 

Horse  Creek  Township — Wade  Stansberry,  J.  O.  Stansberry. 

Jefferson  Township — C.  S.  Xeal,  J.  M.  Morphew.  Fred  Little. 

Laurel  Township — A.  W.  Edmondson. 

Obids  Township — A.  J.  Dancy,  D.  Mills  Goodman. 

Old  Field's  Township — A.  J.  Houck,  D.  V.  Waugh. 

Feak  Creek  Township— Floyd  T.  Miller.  Will  Miller. 

Pine  Swamp   Township — C.  B.  R.  Hartsog.  R.  Vance  Lemly. 

Wahiut  Hill  Township— G.  R.  Oliver.  W.  L.  Hurley. 

West  Jefferson  Township — Emmet  Stanley. 


Ashe  County. 


762  1937— Chai>ter  396 

Avery  County.  AVERY    COU^'TY 

Liiiville  Toifnship — Lloyd  W.  Sudderth,  J.  L.  Hartley. 

Beech  Mountain  TonJiship — Roy  McGiiire.  George  Harmon. 

Cranhcrry  Toirnship — Le\Yis  Shoemaker,  Claude  Isaacs,  W.  T. 
Barlow.  R.  Z.  Burleson,  J.  X.  Winters,  L.  D.  Woods. 

Toe  Ixivcr  Toirnsliip — Arizona  Hughes.  D.  Buchanan.  Sam  L. 
Heatons. 

Roaring  Creek  Township — Mack  McCoury,  W.  Isaac  Cooper. 

Altemont  Toicnsliip — P.  L.  Johnson. 

Wilson   Creek  Toioiship — Adore  Coffey. 

Beaufort  County.  BEAUFORT   COUNTY' 

Richland  Township — Dodd  Bonner. 
Bath  To7cnship—W.  A.  Tankard. 
Washington   Toicnship — W.   L.  Vaughan. 

Bertie  County.  BERTIE    COUNTY 

Windsor  Township — A.  B.  Gilliam.  J.  E.  Hoggard.  Eugene  Leary,. 
John  Lewis  Perry.  J.  G.  Mitchell.  John  C.  Bell.  P.  T.  Perry.  W. 
H.  Sallenger,  L.   S.  Mizelle.  A.  C.  Mitchell. 

CoJerain  Township^J.  B.  Mitchell.  W.  S.  Tayloe,  Geo.  W. 
Barker,  Lee  P.  Perry.  A.  J.  M.  Perry,  N.  J.  Ward,  Jame.s  M. 
Perry.  L.  Morris. 

Ro.rohcl  Township — Charles  Tyler.  C.  H.  Roberson,  B.  F. 
Burkett. 

Mitchell  Township — Lacy  M.  Early,  Langley  Taylor.  G.  V.  Las- 
siter.  John  P.  Slade.  Alex  Lassiter. 

Woodrille  Township — J.  P.  Harrington,  E.  C.  Pittman. 

Indian  Woods  Township — E.  D.  Spruill. 

Snakebite  Township — Walter  Hughes.  C.  D.  Bazemore. 

Merru  Hill  Ton-nship—J.  T.  Keeter,  T.  E.  White,  S.  A.  Adams. 

Whites  Toirnship — S.  B.  Adams,  E.  E.  Daniels.  Wade  Lerry, 
Raleigh  Lorence. 

Bladen  County.  BLADEN    COUNTY 

Abbotts  Township^!.  D.  McKeithan,  J.  O.  Bullard. 

Bladenboro  Town-^hip — June  Singletary. 

Carvers  Creek  Township — James  Stevens,  C.  G.  Stevens. 

Bethel  Township — O.  G.  Parker. 

White  Oak  Township — F.  L.  Tatum. 

Central  Toicnship — B.  C.  DeVane. 

Cypress  Creek  Township — C.  L.  Howard,  J,  B.  Smith. 

Lake  Creek  Township — D.  McL.  Shaw. 


Brunswick  County. 


BRUNSWICK  COUNTY 


Town  Greek  Township — J.  T.  AVhite. 

Lockwoods  Folly  Township — L.  H.  Phelps,  E.  H.  Gray. 


1!);;:— cuAi'TKK  ■■v.u] 


Buncomlie  C<junty. 


l!l  XCOMBE    COfXTY 

AxIicriUc  Toinisliip — J.  D.  Dennid. 

I  jipcr  II'iiin)iii   ToH'Hxhip — Wik'v   n"Krlly. 

Inj  Toicitship — Joe  Carsiu). 

BJavk  Mountain   Toinisliip     \.  il.  I'anuion,  Albert  Mattox. 

(  Fdi'  two  .rears. ) 

BUKKE    tOL'XTY  Burke  County 

IciinJ  Toirnsliip — Edgar  Berry.  I».  A.   Ilntto. 
Lotccr  Fork  Tonviship — H.  G.  Hoyle. 

Mor(/antO)i  Township — A.  P.  Causby.  Earl  Franklin.  .1.  H.  lUick- 
ley,  F.  W.  Hallyburton,  O.  A.  Abee. 

Silver  Creek  Totrnship — Mr.^;.  Mae  Propts  Eane.  E.  A.  Priiett. 


CABARRUS    COUNTY 

Xuiuhcr  Tirelrc  Totoiship — Harry  Lee  Johnson. 


Cabarrus  County. 


CALDWELL   COUXTl" 

Patterson  Toionsliip — T.  S.  Setzer. 


Caldwell  County. 


CAMDEN    COUNTY' 

Camden   Ton-nsliip — Carrol   Godfrey. 


Camden  County. 


CARTERET    COUNTY' 

i/a/'A'cr'.s-  Island   Toirnsliip — Martin   Guthrie. 
Beau-fort  Toirnsliip — Pritchard  Lewis. 


Carteret  County. 


CATA\\BA    COINTY" 

Bandy's  Township — Fred  Asherbranner. 
Caldivell  Toicnship — Andrew  Bradley.  E.  G.  Abernethy. 
Hickory  Toirnsliip — Mrs.  Mande  F.   Shnford. 
Kcirton  Tou-uship — R.  P.  P.  Wilkinson. 


Catawba  County. 


CASWELL    COUNTY' 

Pelham  Township  Nuniher  One — J.  C.  Womack,  W.  M.  Zimmer- 
man. 

Milton  Toirnsliip — X.  J.  Taylor.  Arch  Thomas,  S.  M.  Jones.  J. 
W.  Powell. 

Hightower  Township — W.  L.  Compton.  Jos.  H.  Warren. 

Yanceyville  Torrnship — J.  Onza  Gwyn.  Geo.  A.  Anderson. 

Stoney  Creek  Township — G.  G.  Rice. 


Caswell  County. 


CHATHAM    COX'NTY" 

Albright  Township — S.  P.  Teague,  J.  B.  Ingle. 

Baldtoin  Toivnship — C.  A.  Snipes. 

Bear  Creek  Toivnship— \\.  T.  Brooks.  C.  B.  Beal.  H.  H.  Dunlap. 

Cape  Fear  Township — B.  M.  Mclver,  W.  F.  dinger. 


Chatham  County. 
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Center  Toivnship — C.  T.  Desei-n. 

Mathews   Township — F.   E.   Womhle.   Hal   Clark. 

Ncio  Hope  Township — N.  J.  Wilson. 

Oakland  Township — James  Knight.  H.  T.  Mathews. 

Cherokee  County.  CHEROKEE   COUNTY 

Miirplii/  Toicnship — George  F.  Hendrix,  F.  O.  Bates,  D.  M. 
Reese,  J.  H.  Ilembree,  S.  W.  Lovingood. 

Valleytown  Township — John  Leach,  A.  B.  Chandler,  Jr.,  P.  M. 
Reagan. 

Hothouse  Toiviisliip — Frank  Silvey,  O.  O.  Anderson. 

Bcaverdam  Township — Albert  Bates,  W.  M.  Roberts. 

Shoal  Creek  Toimrship — W.  L.  Garren,  W.  F.  Hill. 

Clay  County.  CLAY   COUNTY 

Hai/esvillc  Township — B.  H.  Martin.  Homer  Auberry. 

Cleveland  County.  CLEVELAND    COUNTY' 

Nuniher  Six  Township — H.   L.   Newman. 

Numher  Three   Tomiship — Vernon  Roberts    (4  years). 

Number  Two  Toionship — R.  V.  Green. 

Numher  Ten  Toimiship — M.  N.  Gantt. 

Columbus  County.  COLUMBUS    COUNTY 

Williams  Township — W.  M.  Hinson,  W.  J.  McPherson,  J.  C. 
Hobbs. 

South  Williams  Township — E.  A.  Porter,  W.  P.  Cox. 

Buff  Hill  Township — Austin  Long.  J.  N.  Hardwick,  John  D. 
Register. 

Whiteville  Township — Fulton  Stanley,  Bruce  Pierce,  H.  V. 
Cook,  A,  S.  Richardson. 

Cerro  Gordo  Toimiship — I.  L.  (ireen,  W.  H.  Walker. 

Pair  Bluff  Township — Henry  Coleman. 

Ransom  Township — R.  G.  Burns.  Bart  Applewhite. 

Welches  Greek  Township — Don  High,  W.  T.  Burchette. 

Waccamaw  Township — W.  E.  Stone. 

Western  Prong  Toionship — Matt  Pridgen. 

Tatums  Township — J.  H.  Inman,  W.  T.  O'Berry. 

Cumberland  CUMBERLAND   COUNTY' 

County. 

Black  River  Township — E.  C.  Hemingway. 
Pearce's  Mill  Township — H.  McN.  Ray. 

Currituck  County.  CURRITUCK    COUNTY" 

Crawford  Toionship — W.  F.  Leary  (four  years),  H.  A.  Brumsey, 
Frank  Butler   (four  years). 
Poplar  Branch   Township — T.   S.   Harrell,   Graham   Woodhouse. 
Fruitville  Toionship — E.  W.  Brunley. 
Moyock  Township — Fitzhugh  West   (four  years). 


i!»;'.; 


-(  'lIAI'TKi;    iJllfi 


DARK    ((UXTY 

Kfinichfct   Toinislni)     II.   (J.   (>'Ncal    (fimr  year' 


Dare  C-ounty. 


DAVmsdX    LOrXTY 

l.c.rhiijtoii   'I'dinisJiip-  -ii.   A.   Smith.  (".  P.  Craven. 


Davidson  County. 


n.WIE  CorXTY  Davie  County. 

Mocks rille  Toirn.sJiip-T.  I.  Caudle.  F.  R.  Leagans.  E.  E.  Hunt. 
Torn  Hendrix. 

F(tnnU}(jton   Toiniship — O.  II.  Graham.  AVill  Allen. 
Shady  Grove  Toirnship — W.  T.  M.vers. 
Fulton  Toirnship — Jacob  Grubhs. 
CkirksviUe  Township — (\  E.  Clary. 
Calahan  Toirnship — "W.  X.  Seaford. 

mTI.IX"    COrXTY  Duplin  County. 

Limestone  Toirnship — Joe  Turner. 
Island  Creel:  Toirnship — Lucien  R.  Bro^vn. 
Faison   Toirnship — E.   S.  0\Yens. 
Warsair   Toirnship — Charles  L.  Johnson. 


EDGECOMBE    COUXTY' 

Ninnher  One  Toirnship — John  "W.  Beaman. 


Edgecombe 
County. 


EORSYTH    COrXTY 


Aljhotfs  Creek  Toirnship— A.  T.  Raby. 

Bethania  Toirnship — C.  W.  Smith. 

Vi'inston   Toirnship — E.  W.  Fergusen.  Owen  R.  Ferguson. 


Forsyth  County. 


FRAXKLIX    COrXTY" 

Dunn  Toirnship — J.  M.  Stallings.  H.  B.  Harris.  J.  R.  Perry. 
J.  W.  Perry. 

Harris  Township — J.  L.  Byron,  J.  J.  Young,  M.  L.  Fowler,  Davis 
M.  Pearce,  A.  T.  Rogers. 

Youngston  Toirnship — G.  N.   Stell,  C.  C.  Winston,  J.  R.  Pearce. 

Franklinton  Toirnship — E.  O.  Crews.  R.  H.  Jones,  C.  T.  Nichol- 
son. 

HaseviUe  Toirnship — E.  O.  Frazier.  W.  P.  Wilson,  H.  A.  Faulk- 
ner. 

Sandij  Creek  Toirnshij)—!.  J.  Cooper.  J.  T.  Tharrington.  M.  C. 
Gupton.  John  C.  Foster.  David   Fuller. 

Gold  Mine  Tou■nship~^y.  I>.  Fuller.  J.  B.  Parrish,  J.  E.  Wil- 
liams. 

Cedar  Rock  Toirnship — T.  W.  Boone.  C.  Haywood  Harper.  E. 
E.  Sturdevant.  E.  D.  Parrish. 


Franklin  County. 
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<'!/l)rcss  Creek  Toivnxhip — J.  A.  Booue,  Avthvir  Strickland.  R. 
L.  Harris. 

Louisburg  Township — W.  C  Webb.  J.  L.  Palmer,  E.  C.  Perry, 
B.  N.  Williamson. 

Gaston  County.  GASTON    COUNTY 

Cherry c'dle  Township — A.  H.  Huss,  A.  L.  Hoiiser,  R.  R.  Mauney, 
Hinson  Harmon,  L.  E.  Stroup.  S.  S.  Waeaster,  W.  C.  Howell,  H. 
Clay  Kiser. 

CrOH'ders  Mountain  Township — 1.  A.  White,  M.  L.  Rhyue. 

Gates  County.  GATES    COUNTY 

Gatesville  Township — J.  A.  Eason  (for  two  years),  H.  V.  Bea- 
mon   (for  two  years). 

Hall  Township— R.  C.  Cowper,  .J.  H.  Lilley,  C.  E.  Sawyer  (for 
two  years  i . 

ReynoUlson  Township — E.  S.  A.  EUinor,  R.  E.  Lawrence  (for 
two  years). 

Haslet t  Township — A.  H.  Russell.  R.  C.  Holland  (for  two  years). 

Holly  Grove  Totvnship — J.  E.  L.  Morgan.  S.  E.  Riddick,  Martin 
Kellogg.  G.  C.  Hobbs.  J.  C.  Yann  (for  two  years),  L.  M.  Rountree 
(for  two  years). 

Hunters  Mill  Township~J.  W.  Overman.  B.  H.  Ward,  C.  T. 
McCotter,  Edgar  Speight   (for  two  years). 

MintonsviUe  Toionship — L.  L.  Brown.  Lonnie  Carter  (for  two 
years). 

Gianvilie  County.  GRANVILLE    COUNTY 

Sassafras  Fork  Township — D.  T.  Winston. 
Dutchville  Township — S.  F.  Bullock,  R.  G.  Stem. 
Walnut  G-rove  Township — E.  D.  Gooch.  W.  M.  Thorp. 
Tally  Ho  Township — W.  A.  Brinkley. 
Fishinfi  Creek  Township — N.  C.  Brunimitt. 
O.rford  Township — L.  H.  Davis. 


Greene  County. 


Guilford  County. 


GREENE    COUNTY 

Speight shridge   Toicnship — B.   M.   Mercer,   H.   T.   Herring,   Wil- 
liam Bynum. 

Hookerton  Toirnship — Louis  Stocks. 
Oniionds  Toirnship — F.  C.  Darden. 
(All  for  two  years.) 

GUILFORD    COUNTY 

Gilmer  Township — Edgar  Weaver. 
Clay  Township — D.  Max  Coble. 
Green  Township — Roy  Bowman. 
Fentress  Township — H.  C.  Rudd. 
South  Monroe  Township — H.  R.  Rudd. 
Oak  Ridge  Township — C.  Z.  Whitaker. 


l!);')" — ('iiAi'TKK  ;!'.H)  TO'i 

IIAI.IIAX    (DlNrv  Halifax  County. 

I'DsrtK  iitli    'roii-iisliiji      ('.   T.    Lewis. 
FdHcrlt'x   'I'liriisliij)-    II.  A.   IJniicrs. 
scoflaiKl   \((L-   'J'ninisliiii-  (i.    II.   .Tdhiixiii. 
Litthtmi  7'iiirnshijt — X.  If.  Xcwsoiii   (for  six  .vcar<t. 

IIAKXI' IT   CorXTY  Hainett  County. 

Aiiflcrson'.^   Creek  'lOiohship — Dongald  McRae. 

A  renishoro  Tcjioinliip — Jesse  M.  Wilson.  O.  P.  Shell,  A.  B. 
Adams.  G.  F.  Owen,  K.  F.  .Tornisaii. 

Barbecue  Toiniship — Gordon  Harrington.  G.  L.  Cameron.  G.  G. 
Harrington.  Gai'v  Howard. 

i?/fle7>-  Rirer  Toicn-ship — A.  D.  Wilson,  W.   R.  Broadwell. 

Bnckhoni  Toicnship — L,  B.  MoKinnie,  E,  M.  Blanehard.  .T.  D. 
Champion.  T.  R.  Bro\vn.  J.  Leo  Betts,  W.  ]>.  Abernathy,  B,  D, 
Harrington. 

Duke  Toicii!<]iip—li.  A.  MeCounanghey,  R,  L.  Pate.  H.  M.  John- 
son. Clarence  Colville. 

Hector's  (^'reek  Trjirnship — A.  L.  Baughcom.  J.  O.  Gotten.  J.  P 
Bradley. 

drove  Toirnsliip — A.  F.  Grimes,  Ralvin  McLeod,  G.  J.  Turling- 
ton. W.  E.  Nichols. 

■John^onviUe  Township — D.  P.  McDonald.  G.  G.  Gameron. 

LiUinffton  Township — M.  R.  Edwards,  G.  S.  Loving.  J.  S.  Mc- 
Lean, J.  N.  Fuquay,  G.  H.  Biggs.  J,  A.  Redfern.  W.  M.  P.ryan. 
K.  A.  Stewart,  Elsie  Baggett. 

Xeill's  Creek  Township — J.  W.  Gregory,  X.  I.  Reardon.  A.  L. 
Johnson. 

Stewart's  Creek  Township — J.  Edward  Byrd.  G.  M.   IIolilis. 

I'pper  Little  River  Township— i:.  W,  McLeod,  B.  B.  Holder, 
W.  H.  Salmon,  J.  K.  Stewart,  ^y.  D.  Harrington.  H.  M.  OQuinn. 

H.VYWOOD   COUNTY  Haywood  County. 

Wai/nesrilte  Toicnship — J.  S.  Black,  R.  L.  Prevost,  J.  T.  Coman. 

Try  Hill  Township — Earl  Ferguson.   Grockett   Gampbell. 

Johathan's  Creek  Toicnship — Dick  Moody. 

White  Oak  Toicnship — Allen  Davis. 

Biff  Greek  Township — Mack  Galdwell. 

Fines  Creek  Toicnship — John  Fincher.  ^\'iley  Green.  Charlie 
McGracon. 

Iron  Duff  Toicnship — Horance  Bryson. 

CraJjtree  Township — Grady   Messer. 

Ctijde  Township— J cie]i.  West,  Mack  Fish. 

BeureriJani  Township — Harley  Reno.  J.  S.  Thompson.  Gudger 
Bryscm. 

Piffcon  Toicnship — Gaston  Burnett.  John  Day  Gathey.  S.  J. 
Guyer. 

East  Fork  Tmcnship — Dewey  Pless. 

Cec'il  Township — Perry  G.  Allen. 
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Henderson  County.  IlEXl)?;itSO-\    COUNTY 

Hciidersoiirillc  Toioi-ship — Reoce  Pope.  H.  P.  Hank.  W.  1'.  Whir- 
iiiirc. 

MiJIs  Rirrr  T(>in,.shii)-~K.  L.  Bnrnott.  S.  K.  ('atlu-y,  A.  B.  Bat,'- 

Wl'll. 

J-Jdndjrillc  Toii-iisliiji-  -I>c\voy  Suninor.  (Jay  T.yda,  W.  ^I.  Prynr. 
Grcoi  Filer  Toinixh'ip — T).  W.  AVilliains. 

Hertford  County.  ItERTFORD  COrNTY 

Alioskie  Toioixhip — W.  P.  ^Ic-Gldlion.  .T.  II.  Yoiinii.  J.  ('.  .Tonkins, 
J.  N.  Vaiiii.  J.  M.  Eley. 

HarniUrUh:  "J'oinisliip — J.  A.  P>rett,  E.  V.  Grissom.  .John  O. 
Askew.  .Jr..  B.  X.  Syke.<. 

Miirfrccfihoro  I'oiciiship — S.  L.  (Jriffith.  .J.  K.  Parker,  (i.  B. 
Story.  Godwin  .Jenkins. 

MdiKii'x  Xccic  Toinixhip — II.  Mt'I><inal(l  Spiers.  .John  C.  Taylor. 
E.  W.  Evans. 

»S7.  John's  Toini.ship — T.  N.  Cliarles.  C.  N.  Britton.  (liarlie 
White,  Fitzhngh  Parker.  T.  W.  Sears. 

Wintrni  ToirnsJtip — W.  L.  r>aniels.  A.  T.  Newsome,  George 
Myers.  J.  A.   Shaw. 

HOKE   COUXTY' 

Raeford  Toicnsliip — .1.  E.  Conoley. 
Allendale  Township — AV.  J.  McEanchlin. 
McLauchlin  Toirnship — M.  G.  liay. 

HY'DE   COIXTY 

Ciirrituek  Toirnship — Ervin  Fisher.  .John  Brinson.  Dallas  Fan- 
iels,  George  Squares.  Harvey  Credle. 

Su'on  Quarter  Toirnship — Rom  Watson,  Charlie  Calioon,  Wil- 
liam Cochran,  Pick  Lupton.  Claude  Bonner,  Jack  Windley. 

Fairfield  Toirnship — George  P.  Carter,  Heni'y  .Jones.  Ben  Cart- 
wright,  Lonnie  Cutrell,  Dan  Cutrell. 

Lake  Landing  Township — I.  B.  Watson,  S.  D.  Cox.  Jack  Res- 
pass,  Armstead  Janette,  J.  T.   Midyett.  Bennett  Stocksberry. 

Oeracoke  Township — Ike  O'Neal.  Amacia  Fulghum.  Tom 
Howard. 

Iredell  County.  IREDELL    COUXTY 

Coddle  Creek  Township — Herbert  A.  Holstead,  Jr..  J.  A.  B. 
Goodman. 

Turneshunj  Township — W.  M.  Home. 
tiliarpeshurg  Township — Richard  King. 
Uannonij  Toirnship — J.  W.  Sharpe. 

Jackson  County.  JACKSOX   COUNTY' 

Sylva  Toicnsliip — Mont  Jamison.  John  Cuuniugliam,  Dan  Tomp- 
kins, Miss  Janie  Coward,  W.  H.  Oliver. 


Hoke  County. 


Hyde  County. 
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Ciis)ii(r's   ViiJhii   'l'(iini.'^]iip--(\   G.   Ii.)S<'i-s.   T.   A.    Dilhird. 

Ildnihurii  Toirnshiii  -\\.   II.  r.iysnii.  Dave  V.  :M<)ss. 

Moinifdiii   Toirnship  -  VA\nn't   Moss. 

I,'inr  Toinisliii) — Tlidmas  Wikc.  A.   P.  ("raft. 

Cidlou-hcc   Toirnshii)— .John  K.   Hooper.   Henry  Taylor. 

Wrhster  TO}r)iship — John  H.  Morris.  Albert  Moss. 

Cdtiadd  Toiniship — T.  C.  (Jalloway.  W.  T.  Hi.udon.  Dock  Wood. 
W.  T.  Risdon. 

(ircvii'x  Crvvk  Toii-nship — (J.  N.  Buchanan. 

i^ardiiiiah   Tairvship — Gay   Sutton.  John  C.  Jones.    - 

Scott's  f'ncl:  Tdini.-ihip — Cary  H<'nsen.  Aaron  I'>ryson.  T.  C. 
Allman. 

Qualld   To »-».v /(//)-- J.  C.  Hayes.  Albert  Patton. 

Bdrl^cr's    Crrck   Toiniship — Jahu   Jones. 

DiUshoro  Toini.sJiip — Ralph  Tatham. 

Vdiicii  Fork   Toiniship — Weaver   Swaynsin.   Luther   Stevens. 


JOHNSTOX    COUNTY 

Ingranis  Toiniship — X.  H.  Barbour. 

Banner  Toiniship — J.  M.  Lawhon. 

>>mithflcld  Township — Cora  Belle  Ives. 

Sclma  Toicnship — (\  A.  Corbett. 

Plrascnit   Grove  Township — J.   Lester   O.gburn.   Ed.   S.   Coats. 

BeuJah   Township — L.  Z.  Woodard. 

^Vilso}l^s  Milts — Ayden  Lassiter.  H.  N.  AVilson,  Tester  Turnage. 


Johnston  County. 


JONES  COUNTY  Jones  County. 

Polloclsrilte  Township — J.  V>.  Simmons.  J.  S.  Hudson.  W.  H. 
Parker.  W.   G.  Mallard. 

White  Oak  Toiniship— :\.  H.  Wynn.  T.  H.  Foscue.  C.  M.  Mat- 
tocks. 

Trenton   Township — K.  D.  Meadows. 

Bearer  Creek  Township  -Fred  Beeton.  Ed.  Davenport.  W.  F. 
Khem. 

Tuckahoe  Township — C.   S.   Hargett.  R.   L.  Fordham. 

Chiiiqiidpin  Township — W.  E.  Phillips.  A.  S.  Koonee.  W.  N. 
Lowery. 

I.ENOIR    COUNTY  Lenoir  County. 

Trent  Toiniship — J.  G.  Whitfield.  Ed  Humphrey.  John  R.  Daven- 
port. 

siand  Hit!  Township— E.  R.  West.   Shade  Fields. 

Vdnee  Township — A.  C.  Bizzell. 

Moseleij  Hall  Township— K.  V.  Riggs.  R.  H.  Mewborn,  J.  P. 
Joyner. 

Institute  Township — H.  F.  Rouse.  Hugh  Bryant. 

Pink  Hill  Township — G.  M.  Turner.  Parker  Howard. 

Contentnea  Xeck  Township — J.  W.  Gilbert. 
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FaUhiii  Creek  Toicii>>hii) — Georue  Pollock,  J.  I.   Sutton. 

Kiitston  Township — H.  D.  Dupree,  Plato  ("ollins,  W.  F.  Harding. 

Wood  ill  (/ton  Tou-iisliip — Oscar  Waller. 

t<outhwest  Towushii) — G.  F.  Loftin. 

Xcuse  Tovnship — Simon  .Jackson,  C.  A.  Dudley. 

Lincoln  County.  LIXCOLX    COUNTV 

Xoitli  Brook  Toan.shii)—:s.  V.  Martin.  .J.  Z.  Houser.  W.  A.  Hull, 
Charlie  Houser. 

I  ronton  Towiisliip — K.  S.  Keener,  D.  A.  Troutman.  W.  M. 
McConnell. 

Cutairhit   Spriiiijs  ToiniKhip^Ciivi  Mcintosh,  L.   C.   Nixon. 

Tloiriinl'-'i    Creek    Tovnship — W.   O.   Houser. 

Macon  County.  MACON    COUNTY 

Frauktin  Toirnship — Ilobert  Stamey,  W.  H.  Roane,  George 
Guest.  C.  A.  Setser,  Charles  Rogers,  R.  F.  Henry. 

Mill  Stioul  Toicnship — James  M.  Raby,  Jerry  Franklin,  A.  I.. 
Dills.  J.  B.  Brendle,  L.  A.  Berry. 

Ellijuy  Toivnship — Will  Henry,  Lester  Arnold,  Bill  Bryson, 
Arthur  Mosteller. 

Hiijhlands  Toicnship — W.  A.  Bryson,  Fred  Edwards,  Roy  Potts, 
J.  C.  Mell.  Will  Rogers. 

Flats  'Toivnship — Oden  Penland. 

Smithhridf/e  Township — Tom  McDowell.  Mell  Cabe,  W.  E.  Moz- 
ley,  Jim  Justice,  John  Norton. 

Curtoogechaye  Township — John  Roane,  Hez  Dills,  Lester  Wal- 
droop,  C.  S.  Slagle,  George  Byrd. 

Xantahala  Township  No.  1 — George  Steep,  Tom  Lambert.  B.  A. 
Baldwin. 

Xantahala  Township  Xo.  2 — James  R.  Shields. 

Stigarfork  Township — Ezra  Shook,  Ennis  Tilson,  Charlie  Hen- 
derson. 

Cowell  Township — Fred  Magaha.  W.  G.  Barker,  Weaver  Gibson. 
R.  C.  Rickman. 

Burnlngton  Township — Jud  Wilds,  Jud  Tallent.  Charles  Carnes. 


Madison  County.  MADISON  COUNTY 

Number  One  Township — Albert  Freeman.  S.  Brigman.  George 
W.  Bryan,  Lee  Bryan. 

Number  Two  Township — Hewey  Wallin,  Jim  Wallin,  Leroy 
Shelton,  M.  H.  Tweed,  Burchard  Shelton,  B.  G.  Gunter. 

Number  Three  Township — John  Merrill. 

Number  Four  Township — Levi  Robinson,  R.  E.  English. 

Number  Five  Township — Jeter  Robinson. 

Number  Six  Township — Fleece  Reeves. 

Number  Seven  Township — B.  J.  Ledford,  Jack  Payne. 
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Xiiiiihcr  Kinlit   Toinisliii)-. l()hn  Plommoiis.   Arthur  IMieiiox. 
XiimJx'r    Xiiir    Toiciisliip—i'.    I..    Stanu'v.    .Tenniuiis    Uuimion. 
Xunthcr  Ten    Tninishii) — Byard   Kay,   Bailey   Rice,  Jack   Stiues. 
Xiimbcr  ElrrvH  Totni.shii) — Jetf  Whitt. 
Xuniber  Tirrlrc  'J'oirnslup — Steve  Worley. 
Xiitiihir  Fourtfcn   ToirHsIiii) — Brack  Peek.   Solen   West. 
XHiuhcr  Fifteen   Townahiit — (Iraiit  Ilig-siiiis. 
(  for  two  years.  ^ 

MAHTIX    COUNTY  Martin  County. 

WilUaitisfOii   Toirnship^-^.  L.  Hassell,  H.  -M.   Biirras. 

RobersovriUc  Totni.^hip-    C.  M.  Hurst.  John  T.  Ifoss. 

Hamilton  Toirnnhip — L.  H.  Rouse. 

Goose  Xeck  TomisJiip — J.  W.  Ilines.  Wheeler  X.  Daniel. 

Cross  Roads  Toirnship — (".  B.  Riddick. 

Janiesvilte  Toirnship — A.  <'orey.  E.  H.  Ange. 

Williams  Toviiship — B.  L.  (Jardner.  L.  .T.  Hardison. 

Griffins  Toirnship — Plenny   Peale. 

Bear  Grass  Toirnship — A.  B.  Ayers. 

Poplar  Point  Toirnsldp — W.   S.  White.  Leroy  Taylor. 


Mecklenburg 
County. 


MECKLENBURG    COUNTY 

Steele  Creek  Toirnship — Oscar  Bailcs. 

Charlotte  Township— \X.  E.  Smitli.  J.  C.  Armstrong.  Miss  Sarah 
Ross.  C.  W.  Russell. 

Deireese  Toirnship — Ernest  A.  Beatty. 

MITCHELL  COUNTY  Mitchell  County. 

Little  Rock  Creek  Toa-nshi p^Xuixht  Burleson,  R.  P.  Randolph. 

Bakersville  Township — John  Slagle.  J.  B.  Craigmiles.  Bruce 
Greene,  Harper  Wilson,  C,  R.  Vinson. 

Bradshaw   Township — John   Arrowood,   R.   L.   Whitson. 

fane  Creek  Township — J.  L.   Morgan,  Hyatt  McKinney. 

Fork  Mountain  Township—:].  W.  Hobson.  D.  M.  Cook. 

Grassy  Creek  Township — Charles  Schism,  Reid  Quinn.  J.  I. 
White.  Clyde  Pritchard,  W,  J.  Bennett. 

Harrell  Township — Arvel  Garland,  Joe  Street.  I).  W.  Ledt'ord. 
Rex  Street. 

Red  Hill  Township— 3.  .M.  Street.  C.  I.  Yelton.  Jim  Slagle. 

Poplar  Township — Brisco  Peter.son,  J.  W.  Peterson. 

Snow  Creek  Township — W,  A.  Robinson. 

MONTGOMERY^   COL'NTY  Montgomery 

County, 

Pee  Dee  Township — Mrs.  Floyd  Lefler. 

Eldorado  Township — J.  J.  Russell.  C.  B.  Harris. 

Troij  Township — A.   J.   Burrow.   J.   C.   Beckwith.  J.   Polakavetz, 

W.  H.  Reynolds. 
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Ophir  ToiCHShip—'M.  G.  Hall.  N.  W.  Davis. 

Cheek's  Creek  Toicnsliip — C.  E.  Brookshire.  W.  T.  Brewer.  D.  .T. 
Poole.  G.  R.  Haywood. 

WadeviUc  Toirniship — J.  H.  Cole. 

Biscoe  ToH-nship—:f.  C.  McCaskill.  R.  G.  Fitzgerald.  J.  V.  Reece, 
J.  D.  Steed. 

Little   Rii-er  Tointshiii — T.  W.  Maness. 

Mt.  ditead  Toini.sliip — Glenn  L.  Liske.  ('.  L.  CXtx.  F.  L.  Andrews. 

Uirltdriif  Toirnship — < ).  D.   Smith. 

Moore  County.  MOORE    CorXTY 

Carthafjc  Toirnship — H.  P.  Kelly.  .T.  L.  McGraw. 

Sheffield's  Township — M.  L.  McLean. 

Mineral  Spri)i(/'s   Toioiship  -"SI.   I>.   Morris.   W.   I.   Barbour. 

Nash  County.  KASII    COUXTY 

Miutniiui's  Toirnship — J.  J.  Proctor. 

DnjiretVs  Toirnship — II.  11.  Knight    (for  twd  years). 

New  Hanover  NEW   HANOVER  COUNTY 

County. 

Wilmington  Toirnship — W.  H.  Ezell.  Jos.  ('.  Ronrk.  PI  Fred 
Banck. 

Federal  Point  Toirnship — John  Taylor. 

Northampton  NORTHAMPTON    COVNTY 

County. 

Kirhij  Township — W.  A.  Davis.  W.  E.  Martin.  J.  Guy  Revelle. 
Clyde  Barrett,  B.  D.  Stephenson.  J.  T.  I'arker,  \Y.  F.  Spencer. 

Seaboard  Township — S.  L.  Yates.  W.  Paul  Edwards.  Z.  L. 
Davenport,  W.  P.  Stephenson,  S.  H.  Yates. 

Roanoke  Toivnship — H.  C.  Draper.  Eugene  Eassiter.  M'.  F.  Nel- 
son. J.  T.  Spivey,  J.  R.  Baugham,  R.  V.  Beale. 

Wieeacanee  Township — J.  G.  Bridgers,  H.  L.  Coggins.  W.  C. 
Smith.  J.  M.  Archer.  S.  G.  Boone,  O.  S.  Lassiter.  Lloyd  D.  Garriss. 

Gaston  Township — W.  W.  Grant.  J.  L.  Camp.  R.  E.  Cleaton. 

Jackson  Township — P.  M.  Fleetwood. 

Pleasant  Flill  Township — R.  E.  Coker,  H.  E.  Yasser. 

Oeconeechee  Toirnship — T.  D.   Stephenson.  H.  M.  Joyner. 

Rich   Square  Toirnship— -T^.  G.  Bolton,  L.  E.  Futrell. 

Onslow  County.  ONSLOW   COUNTY 

Siraiishoro  Toirnship — F.  B.  Pittman,  H.  Y.  Mathews. 
Jackson  riUe  Toirnship — I.  E.  Ketchum. 
Stump  Sound  Township — H.  V.  Grant.  G.  L.  Sandlin. 
Wliite  Oak   Toirnship — J.   E.   Freeman.   F.   C.   Henderson. 

Orange  County.  ORANGE    COUNTY 

Hillsboro  Township — J.  F.  Coleman,  C.  H.  Jones,  J.  S.  Scott, 
J.  F.  Turner. 
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Chapel  Hill  TinDti^liip-ViWil  Koliovtson.  L.  A.  Ilo^^aii,  It.  II. 
:Maiks. 

Wliitc  Cros8  7'oiOKv /(//;— II.  M.  Mclver,  W.    K.   Lloyd. 

Cheeks  Creek  Towiisliii) — A.  K.  McAdaiiis,  I>au  W.  Clark. 

(hilar  Grove  Tointshii) — II.  I..  Phelps.  W.  II.  Borland,  H.  G. 
Laws. 

Little   Hirer  Toini.shit)—(.'hiivh-s   S.   Miller,   A.   E.  Wilson. 

Eho  ToinisJiip — Jark  Walker.  John   Link. 

I'AMI.KO    (OUXTY 

Mesic  Toiciis}iip  Xo.  Jj — A.  P.  .Tones. 
Arapahoe  Township — Reuben  Banks. 
Stonewall  Township  No.  2 — Wallace  Gaskins. 


Pamlico  County. 


P.\SQIU)TANK    COUNTY 

Xcwland  Township — H.  S.  Hewitt    (for  four  years  i. 


Pasquotank 
County. 


PEXDEK    COUXTY 

Upper  Topsoil  Township — Ornishy  Sidbury. 
Lower  Topsoil  Township — Vernie  Wells. 
Gradij  Township — Jesse  Lucas. 
Bur  flaw  Township — Odell  Pope. 


Pender  County. 


PERSON    COUNTY 

Ro-rhoro  Township — W.  R.  Gates,  J.  M.  O'Briant.  J.  T.  Newton. 
Holloways  Township — W.  J.  Stigall,  J.  Q.  Yarboro,  W.  B.  Hum- 
phries. 

.1/^  Tirzah   Township — G.  O.  Humphries.  R.  P.  Moore.' 

Biishij  Fork  Township — W.  E.  Snipes. 

Cunningham   Township — X.  H.   Mont£;omery. 

AUensville  Township — .Tet^"erson  O'Briant.  .Tohn  Q.  Yarborough. 


Person  County. 


PERQUIMANS    COUNTY 

Parkville  Toirnship — D.  L.  Barber. 
Belvidere  Township — J.  A.  JoUilr. 
Xew  Hope  Toirnship — W.  W.  Spencer. 
Bethel  Township — E.  Y.  Berry. 


Perquimans 
County. 


PITT   COUNTY 

Farnirille  Township — J.  Frank  Harper. 
Chieod  Township— is:.  A.  Clark.  J.  J.  Elks. 
Bethel  Township— J.  W.  Rook.  J.  V.  Taylor. 


Pitt  County. 


POLK    COUNTY 

Coluniius  Township — L.  L.  Tallent  (four  years). 
Tryon  Township — G.  H.  Homes,  John  W.  Fisher,  Thos 
Shields  Township — Marshall  Abrams.   Thos.   Stedman. 


Polk  County. 


Revan. 
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Randolph  County.  RANDOLPH  COUNTY 

Brnircr  T o ten sliip-  -John  L.  Kenrns. 

I'Uaxani  Grove  Tmoiship — W.  A.  Cox.  E.  S.  Sewell.  C.  J.  Stead- 
man. 

Xeiv  Hope  Toinifihip — Paul  Skeeii.  Pearl  Walker.  L.  M.  Cran- 
t'ord. 

Coneord   Toirnship — C.  C.  Ridge,  riaude  Dorsett. 

Seagrove  Township — O.  D.  Lawrence.  G.  H.  Cornelison. 

Tabenuiele  Toirnship — L.  E.  Hoover.  J.  G.  Fulton. 

Trinity  Toicnship — R.  D.  Auman.   Richard  Rrown. 

Senith  Trinity  Township — T.  S.  Bouldin. 

Providence  Township — "Will  Pugh. 

Frankliivville  Township — W.  C.  Craven.  Garland  Ferree.  A.  B. 
Ellis.  Albert  Williams.  J.  W.   Rollins.  Charlie  Laughlin. 

Grant  Township — C.  A.  Lewallen. 

Liderty  Township — B.  M.  Brower.  Percy  Jones,  G.  G.  Gilmore. 

Union  Township — Loy  Auman.  S.  A.  Cox.  E.  W.  Callicutt. 

Randleinan  Township — Wade  Kirkman.  Sam  Frazier. 

Back  Creek  Township — Troy  Redding.  Emery  Walker. 

Staley  Township — Herbert  Staley. 

New  Market  Totvnship — Hal  Farlow,  E.  L.  White. 

Coleridr/e  Township — K.  L.  MofRtt.  Lynn  Albright. 

Cedar  Grove  Toivnship — Worth  Lowe. 

Richmond  Coxinty.  RICHMOND  COUNTY 

Mark's  Creek  Township — .T.  K.  Jewell.  J.  F.  Shelton. 
Rockinfjhani  Towti-ship — W.  T.  Mullis.  Ben  Covington. 
Steele's  Towtvship  No.  1 — John  Ussery.  D.  A.  Parsons. 
Mineral  Springs  Township — J.  A.  Walker. 
Wolf  Pitt  Township^J ohn  L.  Everett. 


Robeson  County.  KOBESON   COUNTY 

White  House  Toirnship — J.  S.  Oliver.  Major  Rogers.  Ab.  Har- 
rington. 

Lumber   Bridge    Township — W.    G.    Marley.    Ernest    McGoogan. 

Smyrner  Toirnship — Brack  Freeman,  Ed  Rowan. 

Ralf  Swamp  Township — J.  M.  Powell. 

Rowland  Township — David  Townsend.  C.  J.  McCallnm.  S.  W. 
Butler.  H  M.  Hines. 

Union  Township — Rufus  McQueen. 

Parkton   Toirnship — Clayton  Ross.  W.  T.  Thompson. 

Britt's  Township — Durham  Rice. 

East  HowesviUe  Township — Emory  Kinlaw.  Alexander  Ses- 
somes,  John  Kinlaw. 

West  HowesviUe  Township — A.  M.  Powers.  Talmadge  Graham, 
David  H.  Jones. 

Fairmont  Township — M.  S.  Griffin.  W.  B.  Jennings,  Y.  G.  Gran- 
tham. 
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Alfordsvilh    Toitvisliip-  7<.  .1.  McUiiniioii. 

St.  /'(/»/"-s'  Toimship     :\.  1*..  Hogaii.  Jr..  Marcus  Smith. 

Thompson  Tow)tship—U.  H.  Britt.  Jr..  D.  A.  McCormick.  E. 
Wheeler  Stone. 

Saddletree  Towiiftlnp — :\IcG.  Prevatt.  S.  O.  Willis,  Areli  Mc- 
Dnffie. 

Gaddp's  Toiruship — Robert  Miller.  John  Stuart.  N.  J.  I'a.ue. 

Ma.rton  Toicnship — Howard  C.  McNair. 

Liimherton  Township — Alfred  I*.  Page.  J.  Ed.  Tj-son.  S.  S. 
Small. 

KOCKl  NGIIAM    COUXTY 

Leaks vilJe  Township — Albert  T.  Hopper. 
Mayo  Tom II ship — L.  W.  Mathews,  H.  C.  Martin. 


Rockingham 
County. 


ROWAN    COUNTY 

China  Grove  Township — A.  V.  Sloop. 

Salisbunj  Township — James  W.  Rideoutte  (four  years),  W.  E. 
Shuping.  Sr..  R.  C.  Mills.  Walter  Harrill. 

Gold)  Hill  ToiiTHShip — A.  L.  Lingle. 

VniUj  roi(7ns/ti2>— Harold  Bailey.  E.  L.  Foster,  S.  H.  Wetmore. 

Mt.  Vila  Township — T.  H.  Knox.  R.  S.  Edminston,  O.  H.  Eargle. 

Steele  Totcnship — Robert  Steele. 

Rockwell  Township — Homer  Foil,  R.  L.  Hoshouser. 

Atwell  Toionship — Arthur  L.  Deal. 

Cleveland  Toivnship — R'.  N.  Moore,  W.  R.  Little. 

Scotch  Irish  ro?o»,s7i//>— Ralph  Current.  W.  H.  Cartner.  E.  L. 
Murph. 

RUTHERFORD    COUNTY 

Forest  City  Township — J.  B.  Long. 
Cool  Sprinys  Township — John  B.  Long. 


Bowan  County. 


Rutherford 
County. 


SAMPSON    COUNTY 

Taylors  Bridge  Township — A.  J.  Johnson. 


Sampson  County. 


SCOTLAND   COUNTY 

Stewartsville   Township — C.  D.  McCormick,  W.   P.   Stewart. 


Scotland  County. 


STANLY    COUNTY' 

Almont  Tmvnship — T.  F.  Rowland.  Price  Barringer  (two  years). 
Big  Lick  Township — A.  L.  Honeycutt   (two  years). 
North  Alhemarle  Toionship — J.  Ed  Hartsell    (two  years). 
North  Alhemarle  Township  No.  1 — J.  W'.  Cozart  (two  years). 


Stanly  County. 


STOKES    COUNTY 


Big  Creek  Township — L.  L.  Lowe. 
Quaker  Gap  Township — Fount  Smith. 


Stokes  County. 
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Surry  County.  SLKRY    COU>fTY 

[jOiKj  Hill   Toivuship — D.   B.   Net'dluim. 

Moioit  Airy  Tointsliii) — Joe  F.  Booker,  R.  K.  Mitchell  (two 
years ) . 

Bryan  Township — W.  L.  Hayiies. 

Rockford   Toicnship — J.   W.   Crast'tird. 

Westfii'ld  Toiriis]iip — Reicl  Suoddy. 

Pilot  Mountain    Township — J.   Ed   Needham,    Howard   Lynch. 

t^iloani  Township — Kemp  Atkinson,  J.  A.  Whitaker. 

Shoal's  Township — P.  G.  Scott,  Oliver  Houser. 

Swain  County.  SWAIX    COUXTY 

Cliarlcston  Township — W.  O.  Calhoun  (four  years),  L.  B. 
Woodard    (four  years). 

Nantahala  Township — Vance  DeHart,  Oscar  Jenkins  (four 
years). 

Forney's  Creek  Townsliip — Thad   Calhoun    (four  years). 


Transylvania 
County, 


Tyrrell  County. 


Union  County. 


TRANSYLVAXIA    C'OUXTY 

Boyd  Township— I..  F,  Lyday,  D.  R.  Holliday. 

Brevard  Township — T.  W.  Whitmire.  Jess  A.  Galloway,  Robert 
Mackey,  C.  C.  Kilpatrick,  Harvey  Souther. 

Cathey's  Creek  Townsliip — J.  M.  Bryson,  Clarence  Whitmire, 
Homer  Israel. 

Dunn's  Roek  Township — Glad  W.  Whitmire,  L.  E.  Powell.  F.  L. 
Wilson. 

Eastatoe  Toivnship — H.  P.  Whitmire,  Clyde  Hubbard,  Charlie 
Graverly,  Fred  Nicholson, 

Gloucester  Toivnship — A.  C.  Price,  Walter  Fisher.  Marvey  Mc- 
Call,  Harloe  McCall. 

Hoghack  Township — T.  C.  McCall,  Leo  Case,  Clarence  Norton. 

Little  River  Township — Tom  Fisher,  Ed  Mackey. 

TY'RUELL    COUXTY' 

Alligator  Township — J.  R.  Pledger. 

Columbia  Township — W.  C.  Alexander. 

Scuppcrnong  Township — W.  W.  Sawyer,  E.  R.  Davenport. 

Gum  Neck  Toicnship — George  W.  Everton. 

UXIOX    COUX^TY 

Marshville  Toivnship — L.  L.  Parker,  Smith  Medlin,  Zeb  M. 
Little,  F.  H.  Morgan. 

Monroe  Township — P.  H.  Johnson,  Garrison  Medlin.  W.  Luther 
Thomas,  Hargrove  Bowles,  J.  E.  Collins. 

New  Salem  Township — C.  P.  Greene,  Fred  C.  Staton,  C.  C. 
Helms. 

Vance  Toimiship — O.  L.  Hamby,  T.  W.  Stinson,  J.  C.  Foard. 
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^'oo.vf  Vrick   T(jini-sliip—l.  (_'.  rhnitz,   11.  C   Siiiipson. 

■hicl-soii  Toinixliii) — G.  n.  Buriit'ss.  \V.  J.  Sims.  J.  K.  r.i;;ham. 
F.  A.  KiMUss. 

liKfnrd  Toini.sliiiJ-  -Thoiiias  L.  Ilinsou.  E.  K.  Stanu's.  A.  M. 
Enlianks,  J.  E.   Stanios,  U.   W.  IMoiitgoiiiery,  Marvin   Stanies. 

Saiidif  Ridge  Toicnshii) — li.  A.  Hudson.  F.  E.  Crane.  J.  T.  Maf- 
Jhi'ws,  K.  C.  Craig. 

Jjiiic'x  Vrcek  Townshii) — B.  A.  linsliin.g.  Mott  Walters. 

VANCE    COUNTY 

MiddhJninj  Totciishii)—A.  P.  Pascliall.  K.  L.  Bennett,  A.  B. 
Pleasants,  E.  L.  Fleming. 

Xiit  Bush  TotvtiHliip — K.  T.  Walstou. 

William~sboro  Township — J.  H.  Rice. 

Henderson  Township — S.  B.  Rogers,  F.  B.  Hight.  R.  X.  Gupton. 
B.  S.  Parham.  J.  S.  Albright,  C.  P.  Lowry.  C.  S.  Wester. 

Kittrell  Townsltip — T.  T.  Ellis. 

Dabney   Townsiiip — L.   W.  Burroughs. 

TownsviUe  Township — R.  B.  Taylor. 

Sandy  Creek  Township — W.  J.  Bowen.  Jr. 

Watki)ts  Township — R.  G.  Cawthorue. 

WAKE    COUNTV 

Holly  Spriiiys  Township — .T.  S.  Stephens. 

Raleigh  Toionship — Johnston  Neal.  W.  T.  Bost.  John  A.  Parris. 
Jr.,  E.  C.  Daniel,  Jr.,  Robert  P.  Bell.  Wade  H.  Lucas.  William  H. 
Richardson.  Carl  Goerch,  Hoke  Norris.  W.  J.  Womlile.  Jr.,. 
Charles  J.  Parker,  Chiles  C.  Coleman,  Ralph  Rowland.  W.  J. 
Sadler,  A.  T.  Dill,  Jr.,  Walter  Dustman,  John  Cannon.  C.  A. 
Upchurch.  Frank  Gilbrett,  W.  Joynes  Macfarlan.  Dave  Warner. 
M.  E.  Compton. 

Vary  Toirnship^G.  H.  Jordan.  H.  H.  Waddell. 


Vance  County. 


Wake  County. 


WAKBEN    COUNTY 

R,iver  Toivnship — T.  C.  Alston,  E.  G.  King,  H.  L.  Salmon. 
Sixpound  Township — N.  M.  Thornton.  W.  J.  Cole. 
Hawtrce  Township — H.  L.  Coleman. 
Smith  Creek  Toionship — J.  C.  Hardy. 
Nuthush  Township — L.  O.  Reavis. 
Sandy  Creek  Township — J.  E.  Mosley. 
Shocco  Toicnship — J.  William  Limer. 
Fishing  Creek  Township — A.  L.  Capps. 
Judkins  Township — J.  D.  Rlggan. 

War7-enton    Township — R.    O.    Snipes.    F.    B.    Newell,    Edward 
Petar,  J.  C.  Powell. 

Fork  Toicnsltip — Otis  F.  Clark. 


Warren  County. 


Washington 
County. 


Watauga  County. 


Wayne  County. 
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wasiiingtox  county 

Ph/Dioitfli  Tnw/tship — Walter  H.  raramore.  G.  W.  Harrison, 
J.  T.  McNair.  S.  D.  Davis.  John  W.  Darden. 

Lee's  Mill  Toirnslup — Kobort  W.  Lewis.  W.  A.  Swain.  E.  A. 
Everett,  Thomas  W.  Xorman. 

^kinnersrUlc  ToiruHhip — W.  W.  White.  H.  L.  Davenport.  M.  F. 
Davenport,  J.  W.  Alexander. 

Sciippernonp  Toirufihip — J.  F.  Snell.  T.  F.  Davenp<n-t.  J.  A. 
Combs.  Joe  Hathaway. 

WATAUGA   COUNTY 

Bald  MouniaUi  Township — C.  H.   Howell.   Fred  Krider. 

Beaver  Dam  Township — D.  F.  Greene.  Alvin  Hagaman,  Roy 
Anderson. 

Boone  Township — Manley  J.  Williams.  Ira  Critcher. 

Blowing  Rock  Township — Roscoe  J.  Hai-tley.  Paul  Coffey,  Col- 
lis  Greene. 

Elk  Township — Charley  Triplett,  Clay  Hodges. 

Cove  Creek  Township — J.  B.  Horton,  Allen  Adams. 

Laurel   Creek    Township — Claud    Edminston,    Henry    Hagaman. 

Meat  Camp  AV>.  1  Toirnship — O.  G.  Winebarger,  Tom  Jackson. 
W.  A.  Deaton. 

Meat  Camp  A'o.  ,?  Township — L.  E.  Beach. 

North  Fork  Township — Sam  South. 

Shaicneehaw  Township — Earnie  Triplett,  Lloyd  Walsh,  George 
Caudill. 

Stoney  Fork  Township — Ralph  Moretz.  S.  H.  Miller.  Heggie 
Greene.  R.  L.  Wagner. 

Watauc/a  Township — Don  ShuU,  John  Fox,  Clint  Baird.  S.  F. 
Greer. 

WAYNE    COUNTY 

Broyden   Township — Harvey  McPhail. 


Wilkes  County.  AVII.KES    COUNTY 

Beaver  Creek  Township — G.  H.  Walker,  J.  A.  Walsh. 

Boomer  Township — R.  F.  Eller,  E.  T.  German.  Ralph  Swanson. 

Brushy  Mountain  Township — J.  C.  Tedder. 

Edwards  Township — S.  F.  Mastin,  J.  W.  Cheek,  W.  L.  Draughn. 
R.  C.  Harris,  Bret  Parks.  L.  G.  Myers.  J.  H.  White. 

Joh's  Cahin  Toicnship — O.  M.  Watson,  Lee  J.  Church. 

Lewis  Fork  Township — E.  C.  Foster. 

Lovelace  Township — D.  W.  Marlow. 

Moravian  Falls  Township — S.  E.  Gambill. 

Mulherrif  Township — Caswell  Brown,  J.  P.  Adams,  Vestal  Far- 
rington.  D.  C.  Sebastian.  C.  M.  Caudill. 

North  Wilkeshoro  Township — C.  M.  Tevepaugh.  L.  B.  Pierce, 
A.  D.  Forester,  Jr. 
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J\(<UIi('s  h'inr  'roiDisliiij-ll.  I.  Slioniakcr.  K.  M.  IIiilTmau.  W. 
H.  Hurley,  (".  J.  Jones. 

I'dckcrcck    Tinotxliip  -Audrey    Tenipletdu.    A.    Wiles. 

siinicr.s   7'o)r/(v/(//>-  St :u-ey   Hayues.  W.   F.   liasli. 

TrapliUl  Tuifiiship — F.  P.  Holeomb.  W.  F.  Cooper.  H.  Y.  Warren. 

I'Uioii  ToinisJtip — A.  K.  Miller.  S.  J.  Dancy,  I>avld  lioten.  Coy 
Miller.  F.  F.  Parsons.  J.  K.  Owens.  Bess  Neely,  J.  A.  Key,  W.  G. 
Harrison.  .1 .  T.  Koyal. 

Wdhtut  drove  Totrnsliii) — A.  .1.  Moxley,  T.  (!.  .Tohnsxn.  N.  1'. 
Brooks,  Hattie  Hawks,  L.  F.  Caudill. 

Wilketthoro  Toirusliip — Clyde  Shepherd.  P.  L.  Lendernian.  Jim 
Cranor.  P.  G.  Trivette,  C.  G.  Glass,  W.  B.  Warren. 

Xortli    Wilkeshoi'O   Touniship — R.   C.   Jennings. 

■VVILSON    COUNTY  Wilson  County. 

Cross  Roads  Totniship — J.  A.  Barnes    (six  years). 
Spring  Hill  Township — S.  C.  Barnes. 
Wilson  Township — A.  L.  Mcintosh. 

YADKIX    COUNTY  Yadkin  County. 

Boourillc  Township — T.  A.  Chipman.  D.  H.  Moxley,  S.  A.  Si»ain- 
hour. 

Buck  SJioals  Township — Will  Denny.  A.  M.  Johnson.  J.  S. 
Thomasson,  A.  R.  Sale,  H.  C.  Myers. 

Enohs  Townsliip — R.  L.  Hemrie,  John  Rose. 

East  Bend  Township — Joe  Hunt.  W.  M.  Collins.  Mrs.  P^dna 
Martin. 

Tjiherlij  Toirnship — Joe  Holden.  B.  C.  Sliore.  C.  L.  Galiard.  H. 
B.  Holden. 

Fall  Creek  Township — I).  G.  Holison.  J.  A.  Matthews. 

Forhiish  Township — L.  W.  Holison.  A.  R.  Saylor,  W.  E.  Jen- 
nin.gs. 

YANCEY'   COUNTY  Yancey  County. 

BurnsviUe  Township — F.  R.  Higgins  (four  years).  Hugh  Banks 
(two  years).  Judson  Ray. 

Cane  Eiver  Township — Monroe  Mcintosh,  A.  C.   Angel. 

Eyijpt  Toicnship — J.  W.  Wheeler  (four  years),  H.  G,  Hensley 
(four  years).  William  Ledford  (two  years),  W.  H.  Woodby 
(two  years). 

Ramsey  town   Township — W.  M.  Mcintosh. 

Green  Mountain  Township — Noah  Hu.ges  (four  years).  Arcemus 
Howell  (four  years). 

Jack's  Creek  Township — Carl  T.  Young.  M.  C.  Elliott.  Glenn 
Evans  (four  years). 

Brush  Creek  Township — Ran  Thomas  (four  years).  A.  C.  Greene 
(two  years). 
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C.  S.  198, 
amended,  permit- 
ting L.  W.  Fergu- 
son, Forsyth 
County,  and  W. 
L.  Vaughan, 
Beaufort  County, 
to  practice  law. 


Effective  date. 


Crahtree  Township — Terry   Hall    (two  years). 

Houth  Toe  Township — Arthur  Pattuu  (six  years),  Corliiu  Roliiii 
son  (four  years). 

Pensacoia  Township — (I'arthy  Boone    (four  years  i. 

Price's  Creek  Township — Walser  Penland  (four  years  i.  John 
Metcalf   (two  years).  Rohert  Arrowood    (two  years). 

Hec.  2.  That  section  one  hundred  and  ninety-eight  of  the  Con- 
solidated Statutes  shall  not  he  applicable  to  the  said  I..  W.  Fergu- 
son, of  Forsyth  ("ounty.  and  W.  L.  Vaughn,  of  Beaufort  County, 
herein  appointed  Justices  of  the  Peace. 

Sec.  3.  That  the  apix)intment  of  the  said  L.  W.  Ferguson,  of 
Forsyth  County,  and  W.  L.  Vaughan,  of  Beaufort  C<iunty.  their 
acceptance,  qualitications  and  exercise  of  the  duties  of  the  office 
of  Justice  of  the  Peace  shall  in  no  wise  affect  their  right  to  prac- 
tice as  attorneys-at-law  in  the  various  courts,  except  tho.^e  cases 
with  which  they  may  be.  or  may  have  been,  connected  as  Justice 
<if  the  Peace. 

Sec.  4.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  the  first  da.v  of  April,  one  thousand  nine  hundred  and 
thirty-seven. 

Ratified  this  the  2:k-d  dav  of  March.  A.D.  1937. 


S.  B.  7 


CHAPTER  397 


AN  ACT  TO  PROMOTE  SAFETY  IN  THE  TRANSPORTATION 
OF  THE  SCHOOL  CHILDREN  OF  NORTH  CAROLINA. 


Preamble  : 
Increasing  number 
of  school  bus 
accidents. 


Desire  for  better 
piotection. 


Whereas,  there  has  been  an  increased  number  of  accidents  by 
the  school  busses  of  North  Carolina  for  the  past  few  years,  which 
have  resulted  iu  an  appalling  number  of  injuries  and  fatalities 
of  the  children  of  the  State,  and  a  great  loss  of  the  property  of 
the  State ;  and 

Whereas,  it  is  desirous  that  the  childhood  of  North  Carolina 
and  the  property  of  the  State  be  better  protected  :  Now.  therefore. 


Standard  qualifi- 
cations for  bus 
drivers. 


The  General  Asscmblif  of  Xorth  Carolina  do  enact: 

Section  1.  That  no  person  shall  drive  or  operate  a  school  bus 
over  the  public  roads  of  North  Carolina  while  the  .same  is  occu- 
pied by  children  unless  said  person  shall  be  fully  trained  in  the 
operation  of  motor  vehicles,  and  shall  furnish  to  the  superin- 
tendent of  the  schools  of  the  county  in  which  said  bus  shall  be 
operated  a  certificate  from  the  Highway  Patrol  of  North  Caro- 
lina showing  that  he  has  been  examined  by  a  member  of  the  said 
Highway  Patrol,  and  that  he  is  a  fit  and  competent  per.son  to 
operate  or  drive  a  school  bus  over  the  public  roads  of  the  State, 
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Skc.  ■_'.     That   it   shall  he  unlawliil  f<ir  any  pcrsdii  to  oiicrato  <>v    :'.5-mile  speed 

.,  ,  ,,  ...  1         i-     limit  e.stablished. 

iliivc  a   srhool   Ims   h.adcd    with   cliildreii   owv  the   ptiblKj   roads   ot 

\(»rlh   Carnliiia   at   a    uiTalcr   rate  of  spt'cd   than   thirty-live  miles 

per  hour. 

Sfc.    :-..     Anv    person    violatini;    section    two    of    tliis    Aet    sliall,    Violation  made 

misdemeanor, 
upon  fonvietion.  he  lined  not  more  than  fifty  dollars    (.fiSO.OO)    or 

imiirisoned  not  more  than  thirty  days. 

SF.e    4.     All   laws  and   clauses  <if  laws  in   conflict   herewith  are    Conflicting  laws 

repealed, 
hereby  reiiealed. 

Sec.  r».     This  Act  shall  be  in  full  force  and  effect  from  and  after    Effective  date. 

July  tirst.  one  thousand  nine  hundred  thirty-seven. 

Hatitied  this  the  Sira  day  of  :\Iarch,  A.D.  1937. 


S.  B.  286 


CHAPTER  398 


AN  ACT  TO  PROHIBIT  THE  ADVERTISEMENT  OF  INTOXI- 
CATING  LIQUORS   IN  NORTH   CAROLINA. 

The  General  As.semhlii  of  Xortli  Carolina  do  enact: 

Section  1.     That  it  shall  be  unlawful  for  any  person,  firm,  or    Advertising  of 

-..      ,  -i  1         T       1  1  1  -11       intoxicating 

corporation  to  display,  or  permit  to  be  displayed,  upon  any  bill-  nquors  prohibited. 
board,  sign-board,  or  any  other  similar  advertising  medium,  any 
advertisement  of  any  alcoholic  beverages  or  any  spirituous  lifjuors 
as  defined  in  Chapter  forty-nine  of  the  Public  Laws  of  one  thou- 
sand nine  hundred  and  thirty-seven,  or  any  acts  amendatory 
thereof  iu  North  Carolina.  Any  iierson.  firm,  or  corporation  vio- 
lating the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor 
and  shall.  uix)n  conviction,  be  fined  or  imprisoned,  in  the  dis- 
cretion of  the  court. 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  with  the    Conflicting  laws 

repealed, 
provisions  of  this  Act  are  hereby  repealed. 

Sec.   3.     That   this   Act   shall   be   in   full   force   and   effect    from 

and  after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


Violation  made 
mi.sdemeanor. 


S.  B.  289  CHAPTER  399 

AN   ACT   TO   AMEND    THE   BOYS'    ROAD    PATROL    LAW. 


The  General  Assenihln  of  Xo)ih  Carolina  do  enaei : 

Section  1.     That  section  four  thousand  nine  hundred  and  thirty-    c.  s.  4931, 
one    of    the    Consolidated    Statutes    be    and    the    same    is    hereby    ^mbe'is'htp  on 
amended  by  striking  out   the  word   "rural"  in  line  three  of  said    Boys'  Road  Patrol, 
section. 
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C.  S.  4932, 
amended. 


Additional  duties 


Conflicting  laws 
repealed. 


Sec.  2.  That  section  four  thousand  nine  hundred  and  thirty- 
two  of  the  Consolidated  Statutes,  as  amended  hy  section  two  of 
Chapter  tliree  hundred  of  tlie  Public  Laws  of  one  thousand  nine 
hundred  and  twenty-live,  be  and  the  same  is  hereby  amended  by 
striking  out  the  period  at  the  end  of  said  section  and  inserting 
at  the  end  of  said  section  the  words,  "study  safety  rules  and 
methods,  practice  research  along  safety  lines  to  the  end  of  re- 
moving hazards  from  the  highways." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  eft'ect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 


S.  B.  314 


CHAPTER  400 


AN  ACT  TO  DECLARE  CERTAIN  UNCLAIMED  BANK  DE- 
POSITS DERELICT  PROPERTY  AND  PROVIDE  FOR  PAY- 
MENTS THEREOF  TO  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 


Certain  unclaimed 
bank  deposits 
declared  derelict 
property. 


Payment  to 
University 
authorized. 


Receipt  of  Uni- 
versity constitutes 
sufficient  release. 


Application  of 
Act. 


Conflicting  laws 
repealed. 


TJie  General  Assenibli/  of  Xorth  Carolina  do  enact: 

Section  1.  That  all  bank  deposits  in  connection  witli  which 
no  debits  or  credits  have  been  entered  within  a  period  of  five 
years,  and  where  the  bank  is  unable  to  locate  the  depositor  or 
(iwner  of  such  deposit,  shall  be  deemed  derelict  proi:>erty  and 
shall  be  paid  to  the  University  of  North  Carolina  and  held  by  it, 
without  liability  for  profit  or  interest,  until  a  just  claim  therefor 
shall  be  preferred  by  the  parties  entitled  thereto ;  and  if  no  such 
claim  shall  be  preferred  within  ten  years  after  such  deposit  shall 
l;e  received  by  it,  then  the  same  shall  be  held  by  it  absolutely. 

Sec.  2.  That  the  receipt  of  the  University  of  North  Carolina 
of  any  deposit  hereunder  shall  be  and  constitute  a  release  of  the 
bank  delivering  over  any  deposit  coming  within  the  provisions 
of  this  Act  from  any  liability  therefor  to  the  depositor  or  any 
other  person. 

Sec.  2^2-  Provided,  that  this  Act  shall  apply  only  to  deposits 
of  five  dollars   ($5.00)   and  less. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  ^dav  of  March.  A.D.  1937. 
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S.  B.  321 


CHAPTER  401 


A.\  ACT  T(>  AMEXJ)  CONSOLIDATED  J^TATITKS.  SECTION 
ONE  THOUSAND  AND  EIGHTY-THREE.  PKOVIDINii  FOR 
MUNICIPALITIES  TO  BECOME  PARTIES  TO  AND  API'EAL 
FROM  THE  PROCEEDIN(iS  BEFORE  THE  TTILITIES 
COMMISSIONER. 

TJie  General  Assenthly  of  l^wth  Carol iiid  do  e)iact: 

Sectiojv  1.  That  section  oue  thousaud  and  eighty-three  of  tlie 
Consolidated  Statutes  of  North  Carolina  he.  and  the  same  is 
hereby,  amended  by  adding  at  the  end  of  said  section  the  follow- 
ing :  "All  iucoriKirated  cities  and  towns  in  the  State  are  deemed 
to  be  directly  interested  in  the  rates  charged  for  tlie  transporta- 
tion of  property  by  railroads  and  other  common  carriers  oper- 
ating into  and  out  of  such  municipalities  and  in  any  discrimina- 
tion in  such  rates  and  services  as  between  municipalities ;  and, 
their  welfare  being  thereby  affected,  any  incorporated  city  or 
town  in  North  Carolina  is  authorized  and  empowered  to  file  its 
petition  with  the  Utilities  Commissioner  for  investigation  and 
determination  of  all  matters  affecting  rates  for  the  transportation 
of  property  by  railroads  and  other  common  carriers  to  or  from 
such  municipality,  and  also  to  prevent  or  remove  any  unfair  or 
unreasonable  difference  or  discrimination,  to  its  prejudice  or  dis- 
advantage, between  the  rates  or  the  services  at,  in  or  to  another 
such  municipality  within  the  State;  and  such  municipality  shall 
have  the  right,  as  a  party  in  interest,  to  be  represented  and 
appear  before,  and  to  appeal  from  any  decision  which  may  be 
rendered  therein  by  the  Utilities  Commissioner,  in  the  manner 
provided  by  Consolidated  Statutes,  section  one  thousand  and 
ninety-seven." 

Sec.  2.  That  all  laws  and  parts  of  laws  in  rontlict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  .shall  be  in  force  from  and  after  its 
ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1!>37. 


C.  s.  1083, 
amended. 


Municipalities 
authorized  to  file 
petitions  for  in- 
vestigation and 
determination  of 
matters  affecting 
rates  of  transpor- 
tation to  and  from 
such  municipality, 
etc. 


Declared  a  party 
in  interest,  and 
granted  right  of 
representation 
and  appeal. 


Conflicting  laws 
repealed. 


S.  B.  373  CHAPTER  402 

AN   ACT    RELATING    TO    ASSISTANT    PHARMACISTS. 

The  General  Assembly  of  Xorth  Carolina  do  enaet: 


Section  1.  That  every  person  who  is  the  holder  of  a  certificate 
as  a  registered  assistant  pharmacist,  issued  prior  to  January 
first,   one   thousand   nine   hundred    and    thirty-nine,    shall    be    ad- 


Certain  assistant 
pharmacists 
authorized  to  take 
registered 
phai-macisfs 
mitted  to  the  registered  pharmacist  examination.     After  Januarv    examination. 


•S4 


193^ 


-Chapter  402—403 


State  Board  pro- 
hibited to  issue 
original  assistants' 
certificates  after 
January  1.  193S1. 


Conflicting  laws 
repealed. 


tirsr.  one  thousand  nine  hundred  and  thirty-nine,  tlie  hoard  shall 
not  issue  an  original  certificate  to  any  person  as  a  ret^isfered 
assistant  pharmacist:  Provhlvil.  lioinrcr.  that  nothing  in  this 
section  sliall  prevent  any  person  wlio  was  registered  as  an  as- 
sistant pliarmacist  prior  to  January  first,  one  thousand  luiie 
liundred  and  thirty-nine,  from  co)itinuin,g  to  practice  as  a  reg- 
istered assistant  iilnirmacist. 

Sk.c.  2.  Tliat  all  laws  and  clauses  of  laws  in  conflict  with  the- 
provisions   of  this   Act   are   hereby   repealed. 

Sec.  3.  That  this  Act  shall  he  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  l.'3rd  day  of  March.  A.D.  1937. 


S.  B.  480 


CHAPTER  403 


AX  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  THIRTY- 
SIX.  PUBLIC  LAWS  ONE  THOUSAND  NINE  HUNDRED 
TWENTY-SEVEN.  WITH  REFERENCE  TO  PUBLIC  LIA- 
BILITY AND  PROPERTY  DAMAGE  INSURANCE  ON  COM- 
MON CARRIER  MOTOR  VEHICLES  AND  BONDS  OF 
BROKERS. 


Ch.  136.  Public 
Laws  1927, 
amended. 


Filing  of  uniform 
master  policies 
authorized. 


Certificates  of 
fleet  coverage. 


Bond  re<:iuired  of 
brokers  and 
forwarders,  not 
operating  under 
certificates. 


Conflicting  laws 
repealed. 


Tlie  General  Assembli/  of  Xorth  f'arolina  do  enact: 

Section  1.  That  section  six  of  Chapter  one  hundred  thirty-six. 
Puhlic  Laws  one  thousand  nine  hundred  twenty-seven,  be  amended 
by  adding  at  the  end  thereof  the  following  proviso,  to  wit  : 
"rrovidcd.  that  the  commissioner  may  permit  the  filing  by  any 
licensed  assurer  a  uniform  ma.ster  insurance  policy  contract,  the 
terms  of  which  shall  conform  to  the  foregoing,  and  when  ap- 
proved and  accepted  by  the  commissioner,  shall  be  applicable 
to  all  insurance  policy  contracts  filed  by  such  assurer  for  motor 
vehicle  carriers  under  this  Act,  and  thereafter,  so  long  as  the 
master  policy  contract  shall  remain  in  force,  carriers  under  this 
Act  may  be  permitted  to  file  certificates,  in  such  form  as  the  com- 
missioner may  prescribe,  evidencing  fleet  coverage  under  the 
terms  of  such  master  policy  instead  of  filing  a  separate  indi- 
vidual policy  contract  in  each  case :  Provided,  that  brokers  and 
forwarders  not  operating  motor  vehicles  under  a  certificate  shall 
be  required  to  file  bond  to  cover  financial  responsibility  not  in 
excess  of  amounts  required  by  the  Interstate  Commerce  Com- 
mission." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  from  and  after  its  rati- 
fication. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 
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S.  B. 481 


CHAPTER  404 


AN  ACT  TO  A.MK.Xh  THK  Al'.SENTEE  l'.ALI,(>T  LAW  F(  »K 
liAXDOLPH  COIXTY  AND  TO  KEl'EAL  (TIAPTEli  EICHTY- 
THHEE  (»F  THE  ITI'.LIC  LAWS  OF  ONE  TIIOFSANI)  NLXE 
HINOKEI)  ANI>  TIIIHTV-THKEE   KELATINO   THERETO. 


The  (iiinrol  Axscmljlji  of  XortJi   ('(wnliiid  do  cinict : 

Sectiox  1.  Thnr  Cluiptcr  I'iiility-thrt'c  of  tho  l'ul)lic  Laws  of 
om'  thousand  nine  hniidri'd  and  thirty-three,  rt'latiii.tj  to  aliscntoc 
votiiiu-  in  K'andoliih  County,  lie.  and  tlic  same  is  hereby,  repealed 
and  the  tVillowin.i,''  is  enacted   in  lieu  tlien^of  : 

Sb:c.  2.  That  the  provisions  ot  ArtieU'  nine.  Oliapter  ninety- 
seven,  of  the  ('ons(ili(hiteil  Statutes  of  Nortli  Carolina,  relating 
to  absentee  votinii'.  siiall  n<it  apply  in  primary  elections  held  in 
Kandolpli  <'ounty  for  the  non\lnation  of  the  follo\vin.s?  officers,  to 
wit:  State  Senat<irs.  State  Representatives  in  the  General  As- 
semldy.  all  county  officei'S  and  all  township  officers,  but  that  said 
article  nine  of  said  Chapter  ninety-se^•en  shall  apply  in  primaries 
for  the  nomination  of  all  other  officers  except  those  herein  specifi- 
cally exempted,  and  shall  likewise  apply  in  general  elections  for 
the  election  of  all  officers  therein  to  be  elected  without  exception. 
Sec.  3.  That  the  privilege  of  absentee  voting;  for  the  purposes 
above  expressed  shall  be  limit(>d  to  the  following  persons: 

a.  Any  (jualitied  elector  of  the  county  who  is  alisent  from  the 
State  on  the  day  of  the  primary  or  election. 

b.  Any  school  teachei'  or  -  other  person  who  is  a  (lualitied 
elector  of  the  count.v  and  who  is  teaching  or  working  outside 
of  the  county  but  is  eitlu'r  within  or  without  the  State. 

c.  Any  student  who  is  a  (lualitied  elector  of  the  c<nnity  and 
who  is  attending  school  outside  of  the  county  but  who  is  either 
within  or  without  the  State. 

d.  Any  (pialified  elector  of  the  county  who  is  sick  and  con- 
lined  to  his  or  her  bed  on  election  day,  and  such  sick  elector  shall 
furnish  a  doctor's  certificate  to  that  effect  or  shall  furnish  an 
affidavit  of  two  qualified  electors  of  the  precinct,  one  of  such 
electors  to  be  a  Democrat  and  one  a  Republican,  appointed  by 
the  precinct  registrar  and  .iudges  on  election  day  to  make  an 
investigation  of  the  sick  elector  to  determine  if  such  sick  elector 
is  able  to  attend  the  polls  and  vote  in  person. 

Sec  4.  That  the  provisions  of  section  five  thousand  nine  hun- 
dred and  forty-eight  of  the  Consolidated  Statutes  of  North  Caro- 
lina shall  not  apply  to  Randolph  County,  and  hereafter  it  shall 
be  the  duty  of  the  County  Board  of  Elections,  after  any  primary 
or  election,  to  determine  whether  the  registration  and  poll  books 
shall  be  deposited  for  safe  keeping  with  the  Clerk  of  the  Superior 
Court  of  the  county  or  with  the  chairman  of  the  County  Board 
of  Elections. 


Ch.  S3,  Pul)lic 
Laws  1933,  relat- 
ing to  absentee 
votinK  in  Ran- 
dolph County, 
repealed. 


Application  of 
provisions  of 
Absentee  Voters' 
Law  in  Randolph 
County. 


Privilege  of  ab- 
sentee voting 
limited  to  per- 
sons enumerated. 


C.  S.  5948,  pro- 
viding that  regis- 
tration books  be 
deposited  with 
C.  S.  C,  repealed 
as  to  Randolph 
County. 

Custodian  desig- 
nated by  Board 
of  Elections. 
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Application  of 
Act. 


Conflicting  laws 
repealed. 


Sec.  5.  Tliat  the  provisions  of  tliis  Act  shall  ni)i>ly  to  Randolph 
("ounty  only. 

Sec.  0.  That  all  laws  and  clauses  of  laws  in  ci inflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  he  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  tliis  the  2:!rd  day  of  March,  A.D.  1937. 


S.  B.  484 


CHAPTER  405 


Sec.  54,  Ch.  288, 
Public  Laws 
1937,  amended. 
(See  Sec.  53.) 

Substitution. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  THE  AID  TO  DEPENDENT  CHILDREN 
A(;T,  C()KRECTlN(i  TYPOGRAPHICAL  ERROR  IN  SAID 
ACT. 

The  (IcHcraJ  As.s<tiiJ>]!/  of  X(jrth   Carolhia  do  rmict: 

Section  1.  That  section  fifty-four  of  the  act  of  the  General 
Assembly  of  one  thousand  nine  htmdred  and  thirty-seven,  known 
as  the  "Aid  to  Dei>endent  Children  Act,"  be  and  the  same  hereby 
is  amended  by  striking  out  the  words  "Old  age  assistance"  wher- 
ever they  appear  in  said  section  and  substituting  in  lieu  thereof, 
"Aid  to  dependent  children." 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  n.  This  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2.'lrd  dav  of  March,  A.D.  1937. 


S.  B.  491 


CHAPTER  406 


Maximum  hour 
law  amended. 


Male  clerks  in 
mercantile  estab- 
lishments, 
exempted. 
Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  COMMITTEE  SUBSTITUTE  FOR  HOUSE 
BILL  NUMBER  TWO  HUNDRED  EIGHTY.  KNOWN  AS 
THE  MAXIMUM  HOUR   LAW. 

The  General  Asseinhlij  of  North  Carolina  do  enact: 

Section  1.  Amend  committee  substitute  for  House  Bill  num- 
ber two  hundred  eighty,  ratified  March  twenty-third,  one  thou- 
sand nine  hundred  thirty-seven,  section  three,  by  changing  the 
period  at  the  end  of  said  section  to  a  colon  and  adding  the  fol- 
lowing :  "Provided,  that  this  Act  shall  not  apply  to  male  clerks  in 
mercantile  establishments." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 
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H.  B.  497  CHAPTER  407 

AX  ACT  TO  KKQUIRE  THE  REGISTRATION  OF  MOTOR 
\EH1CLES.  TRAILERS  AND  SEMI-TRAILERS.  AND  T< » 
REQUIRE  THE  PAYMENT  OF  FEES  THEREON:  AND  TO 
PROVH)E  FOR  THE  ISSUANCE  OF  CERTIFICATES  OF 
TITLE  THEREFOR,  AND  TO  PREVENT  THE  TAKING. 
TRANSFER  OF  OR  INJURY  TO  ANY  MOTOR  VEHICLE 
WITHOUT  THE  CONSENT  OF  THE  OWNER:  TO  PROVIDE 
FOR  THE  OFFICE  OF  VEHICLE  COMMISSIONER  AND 
MOTOR  VEHICLE  BUREAU,  AND  DEFINE  THE  POWERS 
AND  DUTIES  THEREOF;  TO  REGULATE  THE  OPERA- 
TION OF  VEHICLES  ON  HIGHWAYS:  TO  PROVIDE  PEN- 
ALTIES FOR  THE  VIOLATION  OF  THIS  ACT.  AND  TO 
MAKE   UNIFORM  THE   SUBJECT   MATTER   THEREOF. 

TItc  (ie)iera]  Assriiihhi  of  Xnri]i  Carolina  do  enact: 

Article  I 
Section   1.     That  Chapter  one  hundred  and   twenty-two  of   the    Certain  law? 
Public    Laws   of   one   thousand    nine    hundred    and    twenty-seven   f,^m  \vith°pro-' 
and  Chapter  one  hundred  and  forty-eisht  of  the  Public  Laws  of   visions  of  Act. 
one    thdusand    nine    hundreid    and    twenty-seven,     and    all    acts 
amendatory    thereof,    and    all    acts    passed    prior    thereto    dealing 
with   the  matter  ot  registration   and   licensing  of  motor   vehicles. 
1)0.  and   the  same  are  hereby,   amended  and  consolidated   in   con- 
formity with  the  provisions  hereinafter  set  out  in  this  Act. 

Sec  2.     Dcfifiitioi  of  Wold's  and  Phra.'ses. 

The  following  words  and  phrases  when  used  in  this  Act  shall.    Definitions, 
for  the  purpose  of  this  Act.  have  the  meanings  respectively  pre- 
scribed to  them   in   this  section,   except  in   those  instances   where 
the  context  clearly  indicates  a  different  meaning : 

(a)  Business  District. 

The  territory  contiguous  to   a  highway  when  fifty  per  cent  or    "Business 
more  of  the  frontage  thereon  for  a  distance  of  three  hundred  feet 
or   more    is   mainly    occupied   by    dwellings    or    by    dwellings    and 
buildings  in  use  for  business. 

(b)  Commissioner. 

Commissioner,    when    herein    referred    to,    shall    refer    to    the    "Commissioner.' 
Commissioner  of  Revenue. 

(c)  Department. 

Department  herein  used  shall  mean   the  Motor  Vehicle  Bureau    "Department." 
of  the  Department  of  Revenue,  acting  directly  or  through  its  duly 
authorized  officers  and  agents. 

(d)  Dealer. 

Every   person   engaged   in   the  business   of   buying,   selling,    dis-    "Dealer." 
tributing.  or  exchanging  motor   vehicles,   trailers   or   semi-trailers 
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"Essential  pai'ts." 


•'Established  place 
of  business." 


"Explosives. 


"Farm  tractor."' 


"Foreign  vehicle.' 


'House  trailer.' 


"Implement  of 
husbandry.  ' 


"Intersection.' 


"Local 
authorities." 


in  this  Stnto.  liavin.s  an  established  iilace  of  business  in  this  State 
and  liein.u;  snbjeet  to  the  tax  levied  by  section  one  hundred  and 
tifty-three  of  the  Kevenne  Act. 

(e)    Essential  Parts. 

All  integral  and  body  parts  of  a  vehirk-  of  any  type  required 
to  be  registered  hereunder,  the  ri'moval.  alteration  or  substitu- 
tion (if  wliich  would  tend  to  conceal  the  identity  of  the  vehicle 
or  substantially  alter  its  appearance,  niddel.  type,  or  mode  of 
operation. 

(f  (    Esrablished  I'lace  of  Business. 

The  place  actually  occupied  either  continuously  or  at  regular 
periods  by  a  dealer  or  manufacturer,  where  his  books  and  records 
are  kept  and  a  large  share  of  his  bu.siness  is  transacted. 

(g)    p]xplosives. 

Any  chemical  compound  or  mechanical  mixture  that  is  com- 
monly used  itv  intended  for  the  piu'pose  <if  producing  an  explo- 
sion and  which  contains  any  oxidizing  and  combustive  units  or 
otlier  ingredients  in  such  proportions,  quantities,  or  packing  that 
an  ignition  by  tire,  by  friction,  by  concussion,  liy  i>ercussion.  or 
by  a  detonator  of  any  part  of  the  compound  or  mixture  may 
cause  such  a  sudden  generation  <if  highly  heated  gases  that  the 
resultant  gaseous  presses  are  capable  of  producing  destructible 
effects  on  contiguous  objects  or  of  destroying  life  or  limb, 

(h  (   Farm  Tractor, 

Every  motor  vehicle  designed  and  used  primarily  as  a  farm 
implement  for  drawing  plows,  mowing  machines,  and  other  imple- 
ments of  husbandry. 

(i|    Foreign   Vehicle. 

Every  vehicle  of  a  type  required  to  be  registered  hereunder 
brought  into  this  State  from  another  state,  territory  or  country, 
other  than  in  the  ordinary  course  of  business,  by  or  through  a 
manufacturer  or  dealer  and  not  registered  in  this  State. 

( j )    House  Trailer. 

Any  trailer  or  semi-trailer  no  designed  and  equipped  as  to 
provide  living  and/or  sleeping  facilities  and  drawn  by  a  motor 
vehicle. 

(ki    Implement  of  Husbandry. 

Every  vehicle  which  is  designed  for  agricultural  purix)ses  and 
used  exclusively  in  the  conduct  of  agricultural  operations. 

(1)    Intersection. 

The  area  embraced  within  the  prolongation  of  the  lateral  curb 
lines  in\  if  none,  then  the  lateral  boundary  lines  of  two  or  more 
highways  which  join  one  another  at  any  angle  whether  or  not 
one  such  highway  crosses  the  other. 

(ml   Local  Authorities. 

Every  county,  municipality,  or  other  territorial  district  with 
local  board  or  body  having  authority  to  adopt  local  police  regula- 
tions under  the  Constitution  and  laws  of  this  State, 
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"Passenger 
vehicles." 


"Excursion  pas 
senger  vehicles. 


"For  hire  pas- 
senger vehicles. 


(ill    ]\Iaiuifacturer. 

Kvcry  iier.-^oii  cii.Kati't'd   in   I  lie   Imsint'ss  of   nianufacturiim   iiidtnr    "Manufacturei 
vi'hirh's.    trailers  or   snui-trailers. 

((I)    Metal  Tire. 

Kvery   tire   the  surface  of  which   in   contact   with   the  highway    "Metal  tire." 
is  wholly  or  partly  of  metal  or  other  hard,  iion-resilieut  material. 

( 1> )    Motor  Vehiele. 

Every   vehicle  which   is  self-propelled   and  every   vehicle  which    "Motor  vehicle 
is   propelled    by   electric   power   obtained   from    trolley    wires   but 
not  oi>erated  upon   rails,   and  every   vehicle  designed  to   run  upon 
the  highways  which  is  pulled  by  a  self-propelled  vehicle. 

(q)    Passenger  Vehicles. 

( 1 )  Excursion  Passenger  Vehicles. 
Passenger  vehicles  kept  in  use  for  the  purpose  of  transporting 

persons  on  sight-seeing  or   travel   tours. 

( 2 )  Eor  Hire  Passenger  Vehicles. 

Passenger  motor  vehicles  engaged  in  the  business  of  transport- 
ing passengers  for  compensation  :  but  this  classification  shall  not 
include  motor  vehicles  of  seven-passenger  capacity  or  less  oi)erated 
by  the  owner  where  the  cost  of  operation  is  shared  by  neighliur 
fellow  workmen  lietween  their  homes  and  the  place  of  regular 
daily  employment,  when  operated  for  not  more  than  two  trips 
each  way  per  day. 

(3)  Franchise  Bus  Carriers. 
Passenger  motor  vehicles  operated  vuider  a  franchise  eertiticate 

issued  by  the  Utilities  Commission  under  Chapter  fifty  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  twenty-five  and 
amendments  thereto,  for  operation  on  the  public  highways  of  this 
State  lietween  fixed  termini  or  over  a  regular  route  for  the  trans- 
portation of  persons  or  property  for  compensation. 

(4)  Motorcycle. 

Every  motor  vehicle  having  a  saddle  for  the  use  of  the  rider    "Motorcycle. 
and  designed  to  travel  on  not  more  than  three  wheels  in  contact 
with  the  ground,  but  excluding  u   tractor. 

(5)  U-Drive-It  Passenger  Vehicles. 

Passenger  motor  vehicles  used  for  the  purpose  of  rent  or  lease 
to  be  operated  by  the  lessee. 

(6)  Private  Passenger  Vehicles. 
All   other   passenger    vehicles    not    included    in    the    above    deti- 

uitions. 

(  r  )    ProiKH'ty-Hauling  Vehicles, 

(1)   Contract  Hauler  Vehicles. 

Motor  vehicles  used  for  the  transiwrtation  of  property  for 
hire,  but  not  licensed  as  franchise  hauler  vehicles  under  the  pro- 
visions of  Chapter  one  hundred  and  thirty-six  of  the  Public  Laws 
of  one  thousand  nine  hundred  and  twentv-seven  and  amendments 


"Franchise  bus 
carriers." 


"U-drive-it  pas- 
senger vehicles.' 


"Private  passen- 
ger vehicles." 


"Property-hauling 
vehicles." 


"Contract  hauler 
vehicles." 
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'Franchise  hauler 
^■ehicles." 


"Private  hauler 
vehicles." 


'Semi-trailer. 


"Trailers. 


"Non-resident.' 


"Person." 


"Pneumatic  tire.' 


thereto:  Provided,  it  shall  not  be  construed  to  include  the  trans- 
portation of  farm  crops  or  products,  including  wood  products  cut 
and  delivered  from  within  a  radius  of  twenty-five  miles  of  mar- 
ket, but  otherwise  not  including  forest  products  from  farms  to 
The  first  or  primary  markets. 

(  2  I    Franchise  Hauler  Vehicles. 

Every  motor  vehicle  used  for  the  transportation  of  property 
between  fixed  termini,  or  over  a  regular  route,  with  the  right  to 
make  occasional  trips  off  said  route  as  provided  in  Chapter  one 
hundred  and  thirty-six  of  the  Public  Laws  of  one  thousand  nine 
hundred  and  twenty-seven  and  amendments  thereto:  Rrov'ulcd, 
(inly  such  vehicles  shall  be  so  classified  as  the  Utilities  Commis- 
sion shall  determine  to  be  reasonably  necessary  for  the  proper 
handling  of  the  business  on  said  route,  and  the  determination 
so  arrived  at  dul.v  certified  l)y  the  Utilities  Commissioner  to  the 
Motor  Vehicle  Bureau. 

(.■'>)   Private  Hauler  Vehicles. 

All  motor  vehicles  used  for  the  transiwrtation  of  property  not 
falling  within  one  of  the  above  defined  classifications. 

(4)  Semi-Trailer. 

Every  vehicle  without  motive  power  designed  for  carrying 
l>roperty  or  persons  and  for  being  drawn  by  a  motor  vehicle,  and 
so  constructed  that  part  of  its  weight  and/or  its  load  rests  upon 
or  is  carried  by  the  pulling  vehicle. 

(5)  Trailers. 

Every  vehicle  without  motive  power  designed  for  carrying 
liroperty  or  persons  wholly  on  its  own  structure  and  to  be  drawn 
by  a  motor  vehicle.  This  shall  include  so-called  pole  trailers  or 
a  pair  of  wheels  used  primarily  to  balance  a  load,  rather  than 
for  purposes  of  transportation. 

(s)   Non-Resideut. 

Every  person  who  is  not  a  resident  of  this  State. 

( t )   Owner. 

A  person  who  holds  the  legal  title  of  a  vehicle  or,  in  the  event  a 
vehicle  is  sulgect  to  an  agreement  for  conditional  sale  or  lease 
thereof,  with  the  right  of  purchase  uiwn  performance  of  the 
conditions  stated  in  the  agreement  and  with  the  immediate  right 
of  ix)ssession  vested  in  the  original  vendee  or  lessee;  or.  in  the 
event  a  mortgagor  of  a  vehicle  is  entitled  to  possession,  then  such 
conditional  vendee  or  lessee  or  mortgagor  shall  be  deemed  the 
owner  for  the  purpose  of  this  Act. 

(u)   Person. 

Every  natural  person,  firm,  co-partnership,  association,  corpora- 
tion, or  governmental  agency, 

(v)   Pneumatic  Tire. 

E^very  tire  in  which  compressed  air  is  designed  to  support  the 
load. 


19:37— CiiAVTEH  407  791 

(  w  I    I'rivalc    Kdiid    or   1  triv<'\vny. 

Every  road  or  driveway  not  oix'ii  to  llir  use  of  the  imMic  as  a    "Private  road  or 
.    ,         .         ,,         '  X-         .  •       >  re  driveway." 

matter  ot  riulit    tor   tlie  purposo  ot   vehu-nlar   trarrie. 

(XI    lieeonstrufted  Yeliicle. 

Every    vehicle    of   a    type    required   to   be   registered    hereunder    "Reconstructed 
materially  altered  from  Its  original  construction  by  the  removal, 
addition,  or  substitution  of  essential  parts,  new  or  used. 

(  y  I    Road  Tractor. 

Every    motor    vehicle    designed    and    used    for    drawing    other    "Road  tractor." 
vehicU's   upini   the   highway   and   not   so   constructed   as   to   carry 
any   part   of   the   load,   cithei-   indeiiendently   or   as   a    i»art   of  the 
weight  of  the  vehicle  so  drawn. 

(zi    Safety  Zone. 

The  area  or  space  officially  set  aside  within  a  highway  for  the    "Safety  zone." 
exclusive  use  of  pedestrians  and  which  is  so  plainly  marked  or 
indicated   by   proper   signs   as   to   be   plainly    visililo   at    all    times 
while  set  apart  as  a  safety  zone. 

( aa  I    Specially   Constructed   ^'ehicles. 

Every   vehicle   of   a    type   required   to   be   registered   hereunder    "Specially  con- 

.    .  ...  structed  vehicles." 

not  origmally  constructed  under  a  distinctive  name,  make,  model, 
or  type  by  a  generally  recognized  manufacturer  of  vehicles  and 
not  materially  altered  from  its  original  construction. 

(bbi    Special   Mobile  Eqviipiuent. 

Every  vehicle  not  designed  or  used  primarily  for  the  transpor-    "Special  mobile 

equipment." 

tation  of  persons  or  proix'rty.  but  incidentally  operated  or  moved 
over  the  highways,  such  as  farm  tractors,  road  construction  or 
maintenance  machinery,  ditch-digging  apparatus,  well-boring  ap- 
paratus, and  concrete  mixers.  The  foregoing  enumeration  shall 
be  deemed  partial  and  shall  not  operate  to  exclude  other  vehicles 
which  are  within  the  general  terms  of  this  section. 

(cci    Street  and  Highway. 

The  entire  width  between  property  lines  of  every  way  or  place    "Street"  and 

"highway.' 

of  whatever  nature,  when  any  part  thereof  is  open  to  the  use 
of  the  public  as  a  matter  of  right  for  the  purposes  of  vehicular 
traffic. 

(dd^    Solid  Tire. 

Every  tire  of  rubber  or  other  resilient  material  which  does  not    "Solid  tire." 
depend  upon  compressed  air  for  the  support  of  the  load. 

(ee)    Truck  Tractor. 

Every  motor  vehicle  designed  and  used  primarily  for  drawing   "Truck  tractor." 
other  vehicles  and  not  so  constructed  as  to  carry  any  load  inde- 
pendent of  the  vehicle  so  drawn. 

(ff)   Vehicle. 

Every  device  in,  upon,  or  by  which   any  person  or  property  is    "Vehicle." 
or  may  be  transported  or  drawn  upon  a  highway,  excepting  de- 
vices moved  by  human  power  or  used  exclusively  upon  fixed  rails 
or  tracks. 
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Article  II 


Commissioner  of 
Revenue  desig- 
nated as  Vehicle 
Commissioner. 
Powers  and  duties. 

Administer  and 
enforce  motor 
vehicle  laws. 


Adopt  and  enforce 
necessary  rules 
and  regulations. 


Appoint  agents, 
field  deputies, 
and  clerks. 


Adopt  official 
seal. 


Maintenance  of 
office  in  Raleigh 
and  other  neces- 
sary places. 

Commissioner  to 
provide  forms 
required. 


Officers  and  em- 
ployees authorized 
to  administer 
oaths  and  acknowl- 
edge signatures. 


Certified  copies  of 
departmental 
records  furnished 
upon  request. 

Fee. 


Admissible  in 
court  proceedings. 


Records  of  depart- 
ment open  to 
public  inspection. 


Sec.  o.     TJic  Coiniiiissiourr  of  R':'rciiuc  HJiaU  I'crfortn  the  Diitiva 
of  Vcliicle  Coiinnissioiicr. 

The  Conimissioncr  of  Itevenue  is  hereby  designated  as  the 
Vehicle  Coinmissioiier  of  this  State:  and  he  sliall  have  all  iwwers 
and  perform  such  duties  as  are  herein  imposed  upon  the  Vehicle 
Commissioner. 

Sec.  4.  (a)  The  commissioner  is  hereby  vested  with  the  power 
and  is  charged  with  tlie  duty  of  administering  and  enforcing  the 
provisions  of  this  Act  and  of  all  hiws  regulating  the  operation 
of  vehicles  or  the  use  of  the  highways,  the  enforcement  or  admin- 
istration of  which  is  now  or  hereafter  vested  in  the  department. 

(b)  The  commissioner  is  hereby  authorized  to  adopt  and  en- 
force such  rules  and  regulations  as  ma.v  be  necessary  to  carry  out 
the  provisions  of  this  Act  and  any  other  laws  the  enforcement 
and  administration  of  wliich  arc  vested  in  the  department. 

(c)  The  c(mimissi(iner  is  authorized  to  designate  and  appoint 
such  agents,  field  di'puties,  and  clerks  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

(d)  The  commissioner  shall  adopt  an  official  seal  for  the  use 
of  the  department. 

Sec.  5.     Offices  of  Ihixirtnicitt. 

The  Vehicle  Commissioner  shall  maintain  an  office  in  Raleigh. 
North  Carolina,  and  in  such  places  in  the  State  as  he  shall  deem 
necessary  to  proi>erly  carry  out  the  provisions  of  this  Act. 

Sec.  6.  The  commissioner  shall  provide  suitable  forms  for 
applications,  certificates  of  title  and  registration  cards,  registra- 
tion number  plates  and  all  other  forms  requisite  for  the  purpose 
of  this  Act,  and  shall  prepay  all  transportation  charges  thereon. 

Sec.    7.     AiitlioritiJ    to    Administer    Oatlts    and    Cei'tifij    Copies    of 
Records. 

( a )  Officers  and  employees  of  the  department  designated  by 
the  commissioner  are,  for  the  purpose  of  administering  the  motor 
vehicle  laws,  authorized  to  administer  oaths  and  acknowledge 
signatures,  and  shall  do  so  without  fee. 

(b)  The  commissioner  and  such  officers  of  the  department  as 
he  may  designate  are  hereby  authorized  to  prepare  and  under 
the  seal  of  the  department  and  deliver  upon  request  a  certified 
copy  of  any  record  of  the  department,  charging  a  fee  of  fifty 
cents  (50c)  for  each  document  so  authenticated,  and  every  such 
certified  copy  shall  be  admissible  in  any  proceeding  in  any  court 
in  like  manner  as  the  original  thereof. 

Sec.  S.     Records  of  Depart inent. 

(a)  All  records  of  the  department,  other  than  those  declared 
by  law  to  be  confidential  for  the  use  of  the  department,  shall  be 
open  to  public  inspection  during  office  hours. 
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(111    Thv    (■(iiuiuissiont'r    inny    (Icsti'dV    any    n'i;istrMti<iii    rci-nrds  CDmmissiuner  may 

of  tile  (IcinutiiH'iit    which   have  hccii   luaiutaiiitMl   mi    \\\i-   fur   ihi'<'('  registration 

years  which   he   may  (Icciii   ohsoh'tc  and  of   no   fnrthcr   service   in  records, 
cai-i-yiiiu  <int   Ilie  jMiwers  ami  duties  of  tlie  departmenr. 

Skc.  0.     AuUioritji  ta  (Innit  or  h'ifusc  Ai>i)Iiiations. 

Th<'  deparfmenf  shall  examine  and  determine  the  genuineness.    Authority  of  de 

nnrtTYifnt  to  pt: 

regularity  and  legality  of  every  application  fen-  registration  of  a 
vehicle  and  for  a  certiticate  of  title  therefor,  and  of  any  other 
application  lav.fully  made  in  the  department,  and  may  in  all 
cases  make  investigation  as  may  he  deemed  necessary  or  require 
additional  information,  and  shall  re.iect  any  such  application  if 
not  satisfied  of  the  genuineness,  regularity,  or  legality  thereof 
or  the  truth  <if  any  statement  contained  therein,  or  for  any  other 
reason,   when  authorized  hy  la\\'. 


partment  to  grant 
or  refuse  ap- 
plications. 


Sec.  1(*.     Seizure  0/  Ddciniient.s  <iti(l  I'latrs. 

The  department  is  herehy  authorized  to  take  iwssession  of  any 
certiticate  of  title,  registration  card,  permit,  license,  or  registra- 
tion plate  issued  by  it  tipon  expiration,  revocation,  cancellation, 
or  suspension  thereof,  or  which  is  fictitious,  or  which  has  heen 
inilawfull.v  or  erroneously  issued,  or  which  has  heen  unlawfully 
tjsed. 

:Sp:c.  11.     Disirihntiuii   of  Si/nop^iis  of  Ldirs. 

The  department  may  publish  a  synopsis  or  summary  of  the 
laws  of  this  State  regulating  the  operation  of  vehicles,  and  de- 
liver to  any  person  on  request  a  copy  thereof  without  charge. 

Sec    12.     Department   Mnij    i^amnioi}    Wit)iesses   ami    Tak(    Testi- 
mejuy. 

(a)  The  commissioner  and  officers  of  the  deiiartment  desig- 
nated by  him  shall  have  authority  to  summon  witnesses  to  give 
testimony  under  oath  or  to  give  written  deposition  uiX)n  any  mat- 
ter under  the  jurisdiction  of  the  department.  Such  summons 
may  require  the  production  of  relevant  liooks.  papers,  or  records. 

(b)  Every  such  summons  shall  be  sei*ved  at  least  live  days 
before  the  rettirn  date,  either  by  personal  service  made  by  any 
person  over  eighteen  years  of  age  or  by  registered  mail,  but  re- 
turn acknowledgment  is  required  to  prove  such  latter  service. 
Failiu'e  to  obey  such  a  summons  so  .served  shall  constitute  a  mis- 
demeanor. The  fees  for  the  attendance  and  travel  of  witnesses 
shall  be  the  same  for  witnesses  Ijefore  the  Superior  Court. 

(e)  The  Superior  Court  shall  have  jurisdiction,  uix»n  applica- 
tion by  the  commissioner,  to  enforce  all  lawful  orders  of  the  com- 
missioner under  this  section. 


Seizure  of  docu- 
ments and  plates 
authorized  in 
certain  instances. 


Synopsis  of  laws 
published  and  fur- 
nished upon 
request. 


Judicial  powers. 


Service  of  sum- 
mons. 


Failure  to  obey 
summons  made 
misdemeanor. 
Witness  fees. 

Jurisdiction  of 
Superior  Court. 


Sec.  13.     Giving  of  Xotiee. 

Notice  given  bv 

Whenever  the  department  is  auth(U'ized  or  required  to  give  any    personal  delivery 


U.  S.  mail. 
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Notice  by  mail 
complete  within 
four  days  after 
deposit. 


Proof  of  notice. 


vehicles,  unless  a  diffei^ent  metliod  of  .liiving  such  notice  is  other- 
wise expressly  prescribed,  such  notice  shall  he  ffiven  either  hy 
personal  delivery  thereof  to  the  person  to  he  so  notified  or  by 
deposit  in  the  United  States  mail  of  such  notice  in  an  envelope 
with  itostage  prepaid,  addressed  to  such  person  at  his  address 
as  shown  by  the  records  of  the  department.  The  giving  of  notice 
by  mail  is  complete  upon  the  expiration  of  four  days  after  such 
deposit  of  such  notice.  Proof  of  the  giving  of  notice  in  either 
such  manner  may  be  made  by  the  certificato  of  any  officer  or 
employee  of  the  department  or  affidavit  of  any  i>erson  over 
twenty-one  years  of  age.  naming  the  i^erson  to  whom  such  notice 
was  given  and  specifying  the  time,  place,  and  manner  of  the  giving 
thereof. 


Police  authority 
of  department. 


To  enforce  laws 
regulatins  opera- 
tion of  vehicles, 
etc. 

To  make  arrests 
for  violations. 


To  direct  traffic. 


To  inspect  vehicles 
operated  in  vio- 
lation of  laws. 


To  require  exhi- 
bition of  drivers' 
license  and  regis- 
tration card. 


To  inspect  vehicles 
in  public  garages 
or  repair  shops. 


To  serve  warrants. 


To  investigate 
accidents  and 
secure  testimony. 
To  investigate 
reported  thefts. 


Sec.  14.     Police  Authorliy  of  Department. 

The  commissioner  and  such  officers  and  inspectors  of  the  de- 
partment as  he  shall  designate  and  all  members  of  the  Highway 
Patrol  shall  have  the  power : 

(a)  Of  peace  officers  for  the  purpose  of  enforcing  the  pro- 
visions of  this  Act  and  of  any  other  law  regulating  the  operation 
of  vehicles  or  the  use  of  the  highways. 

(b)  To  make  arrests  upon  view  and  without  warrant  for  any 
violation  committed  in  their  presence  of  any  of  the  provisions 
of  this  Act  or  other  laws  regulating  the  operation  of  vehicles  or 
the  use  of  the  highways. 

(c)  At  all  times  to  direct  all  traffic  in  conforihance  with  law, 
and  in  the  event  of  a  hre  or  other  emergency  or  to  exiiedite  traltie 
or  to  insure  safety,  to  direct  traffic  as  conditions  may  recjuire, 
notwithstanding  the  provisions  of  law. 

(d)  "When  on  duty,  upon  reasonable  belief  that  any  vehicle  is 
being  operated  in  violation  of  any  provision  of  this  Act  or  of  any 
other  law  regulating  the  operation  of  vehicles  to  require  the  driver 
thereof  to  stop  and  exhibit  his  driver's  license  and  the  registra- 
tion card  issued  for  the  vehicle,  and  submit  to  an  inspection  of 
such  vehicle,  the  registration  plates  and  registration  card  thereon 
or  to  an  inspection  and  test  of  the  equipment  of  such  vehicle. 

(e)  To  inspect  any  vehicle  of  a  type  required  to  be  registered 
hereunder  in  any  public  garage  or  repair  shop  or  in  any  place 
where  such  vehicles  are  held  for  sale  or  wrecking,  for  the  pur- 
pose of  locating  stolen  vehicles  and  investigating  the  title  and 
registration  thereof. 

(f)  To  serve  all  warrants  relating  to  the  enforcement  of  the 
laws  regiilating  the  oijeration  of  vehicles  or  the  use  of  the  high- 
ways. 

(g)  To  investigate  traffic  accidents  and  secure  testimony  of 
witnesses  or  of  persons  involved. 

(h)  To  investigate  reported  thefts  of  motor  vehicles,  trailers 
and  semi-trailers. 
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Skc.   1.".      <>ir)i(  /■  to  Scciu'c   1!<  (I'lsi r<tti<i}i   tind  ('<  rfipc(it<'  of  Title. 

K\<'ry    <i\viH'r   of   a    veliiclc    iiitt'iided    to    1k'    diicratcd    iiimii    any    Registratidn 
1-1  i-      1  ■       .,^  ,  •        1    1        ^1   •        .  1  •  1     plates  and  certifi- 

liiuhway  nt   tins   State  and   riM|uirc(l   by   this   Ad    ti>   lie   i-c.msicred    cates  of  title. 

shall,  hel'nrc  the  saiiu'  is  sd  operated.  a]ii>l,\"  to  tlu'  dcpartincnt  for 
and  obtain  the  registration  thereof,  the  refristratioii  plates  there- 
for, and  a  certificate  of  title  therefor,  and  attach  the  registration    Registration 

,     ,         .      , ,  1  •    ,  ,        ,  •  •^.     1    .  ,        plates  attached  to 

plates  to  the  vehicle,  except  when  an  owner  is  permitted  to  ojierate    vehicle. 
a  vehicle  mider  the  registration  provisions  relatintr  to  maimfac-    Exception. 
tnrers,  dealers  and  non-residents  contained   in  section   forty-three 
of  this  Act:  Prorided.  that  nothing  herein  contained  shall  require    Trailers  and 
the  application  for  or  the  issuance  of  a   certificate  of  title  for.  a 
trailer,  or  semi-trailer,  though,  before  operating  a  trailer  or  semi- 
trailer upon  the  highways  of  the  State,  the  owner  thereof  must 
obtain   the  registration   thereof  and   pay  the   registration   fees  as 
now  provided  by  Article  seven  of  this  Act. 

Sec.  16.     F.ccnipt  From    Ka/islratioii.  Vehicles  exempt 

from  refiistration. 

(at  Any  such  vehicle  driven  or  moved  nixm  a  highway  in  con-  Vehicles  of  manu- 
formance  with  the  provisions  of  this  Act  relating  to  mannfac-  or'nori^'residt'm's^' 
tnrers.  dealers,  or  non-residents. 

(b)  Anv  such  vehicle  wliich  is  driven  or  moved  upon  a  hishwav    Crossing  highway 

onlv. 
only  for  the  purpose  of  crossing  such  highway  from  one  r>roi>erty 

to  anotlier. 

(c)  Anv  implement  of  liusbandrv.  whether  of  a  tvi^e  otherwise    implements  of 

husbandry. 

subject  to  registration  hereunder  or  not.  which  is  only  incidentally 
operated  or  moved  upon  a  liighwa.\\ 

(di   Any  special  UKibile  e(piipmeiit  as  herein  detined.  Special  mobile 

equipment. 

(e)  No  certiticate  of  title  need  lie  obtained  for  any  vehicle  Vehicles  owned  by 
of  a  type  subject  to  registrati<in  owned  by  the  Government  of  the  U.  S.  Government. 
United  States. 

Sec.  it.     Applivation  for  Ixvijistnitlon  and  Certificate  of  Title. 

(a)    Every  owner  of  a  vehicle  subject  to  registration  hereunder    Application  for 

,      ,,  ,  ,.       ..  J        ,,  T  J  .      r.  ,-,  ■  ■  registration  and 

shall   make    application    to   the    department    for    the   registration  certificate  of  title. 
thereof  and  issuance  of  a  certificate  of  title  for  such  vehicle  upon 
the  ap]»ropriate  form  or  forms  furnished  by  the  department,  and  Form. 
every    such    application    shall    bear    the    signature    of    the    owner  Verification, 
written  with  pen  and  ink.  and  said  signature  shall  be  acknowl- 
edged  by    the  owner    before   a   person    authorized   to    administer  Contents  of 
oaths,  and  said  application  shall  contain  :  ^^^  "^^  '°"' 

1.  Tlie  name,  bona  fide  residence  and  mail  address  of  the  owner  Name,  residence 

,        .  1  1    „  ^  ii  „      ■£        ^  -J.-  and  address  of 

or  business  address  of  the  owner  if  a  firm,  association  or  corpora-   of  owner, 
tion ; 

2.  A    description   of    the    vehicle,    including,    in    so    far    as    the    Description  of 
hereinafter    spiecified    data    may    exist    with    respect    to    a    given 
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Details  of 
description. 


Statement  of 
title  and  liens. 


Other  information 


New  or  foreign 
vehicles. 


Contents  of 
application. 


vehicle,  the  make,  model,  type  of  Jiody,  the  serial  mimlier  of  the 
vehicle,  the  en.uiiie  and  other  identifyinj;  luimhers  of  the  vehicle 
and  whether  new  or  ii.sed.  and  if  a  new  vehicle,  the  date  of  sale 
and  actual  date  of  delivery  of  vehicle  by  the  manufacturer  or 
dealer  to  the  person  intending'  to  oi>erate  such  vehicle ; 

o.  A  statement  of  the  api>licant's  title  and  of  all  liens  or  en- 
cumbrances urion  said  vehicle  and  the  names  and  addresses  of  all 
persons  havinji'  any  interest  therein  and  the  nature  of  every  such 
interest ; 

4.  Huch  further  information  as  may  reasonably  be  required  by 
the  department  to  enable  it  to  determine  whether  the  vehicle  is 
lawfully  entitled  to  registration  and  the  owner  entitled  tn  a  cer- 
tificate of  title. 

(b)  When  such  application  refers  to  a  new  or  foreign  vehicle 
purchased  from  a  dealer,  the  application  shall  be  accompanied 
by  an  application  for  certiticate  of  title  in  the  name  of  the  dealer 
containing  the  description  of  vehicle,  statement  of  dealer's  title 
and  all  liens  or  encumbrances  upon  said  vehicle,  the  name  and 
address  of  person  to  whom  sold,  date  of  sale,  actual  date  vehicle 
was  delivered  to  purchaser,  and  such  other  information  as  may 
be  required  by  the  department. 


Specially  con- 
structed, recon- 
structed or 
foreign  vehicle. 


Surrender  of  evi- 
dence of  foreign 
registration  to 
department. 


Owner  desiring  to 
retain  foreign 
registration  shall 
submit  evidence  of 
same  for 
inspection. 


Registration. 


Sec.  is.  Application  for  ^pcciaUij  Coiisfnicted.  Rrcdiistnicted.  or 
Foreign  Vehicle. 

(a  I  In  the  event  the  vehicle  to  be  registered  is  a  specially  con- 
structed, reconstructed,  or  foreign  vehicle,  such  fact  shall  be 
stated  in  the  application,  and  with  reference  to  every  foreign 
vehicle  which  has  been  registered  outside  of  this  State,  the  owner 
shall  surrender  to  the  department  all  registration  cards  and 
certificates  of  title  or  other  evidence  of  such  foreign  registration 
as  may  be  in  his  possession  or  under  his  control,  except  as  pro- 
vided in  sub-division   (b)   hereof. 

(b)  Where,  in  the  course  of  interstate  operation  of  a  vehicle 
registered  in  another  state,  it  is  desirable  to  retain  registration 
of  said  vehicle  in  such  other  state,  such  applicant  need  not  sur- 
render, but  shall  submit  for  inspection  said  evidence  of  such 
foreign  registration,  and  the  department  in  its  discretion,  and 
upon  a  proper  showing,  shall  register  said  vehicle  in  this  State 
but  shall  not  issue  a  certificate  of  title  for  such  vehicle. 


Department  may 
refuse  registra- 
tion or  cei'tificate 
of  title  ;  grounds. 

False  or  fraudulent 
statements  in 
application. 
Failure  to  give 
required  infor- 
mation. 


Sec.  19.  Authority  for  Refiisinf/  Registration  or  Certificate  of 
Title. 

The  department  shall  refuse  registration  or  issuance  of  a  cer- 
tificate of  title  or  any  transfer  of  registration  upon  any  of  the 
following  grounds : 

(a)  That  the  application  contains  any  false  or  fraudulent  state- 
ment or  that  the  applicant  has  failed  to  furnish  required  Infor- 
mation   or    reasonable    additional    information    requested    by    the 
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(l('Ii;irtiii(Mit  nr  tli;it  the  ;iii|>liciiiit  is  not  I'litirlcd  tn  llic  issiiancf 
(if  a  cfrtiticalc  <il'  title  nv  i-<'i;istrati(iii  of  tlic  vehicle  uiidei-  this 
Act  : 

(III  That  till'  vehicle  is  inecliaiiically  unfit  or  unsafe  t<i  he 
(iperated    or   moved   uiioii    the   hii:h\vays  : 

(c)  That  the  deiiartnient  has  reas<inalile  .ground  to  helieve  that 
the  vehicle  is  a  stolen  or  einhez/.led  vehicle,  or  that  the  urantiim 
of  registration  or  the  issuance  of  a  certificate  of  title  would 
constitute  a  fraud  auainsl  the  rightful  owner  or  other  person 
havin.u'  valid  lien  uiion  such  vehicle: 

(dl  That  the  re.sisti'ation  of  tlie  vehicle  stands  susiiended  <ir 
revoked  for  any  reason  as  jirovided  in  tlie  motor  vehicle  laws 
of  this  State : 

(e)    That  the  recjuired  fee  has  not  lieen  paid. 

Skc.  i;0.  E.nnnlmiiion  of  Rcnisl iittion  h'ecordx  ainJ  linhj-  <if 
Stolen  (uid  Rvron  r<  (l  Vvhivhs. 
The  department,  upon  receiving  application  for  any  transfer 
of  registration  or  for  original  registration  of  a  vehicle,  other 
than  a  new  vehicle  sold  hy  a  North  Carolina  dealer,  shall  first 
check  the  engine  and  serial  numbers  shown  in  the  application 
against  the  indexes  of  registered  motor  veliicdes,  and  against  thr 
index  of  stolen  and  recovered  motor  vehicles  reiiuired  to  he  main- 
tained hy  this  Act. 


Applicant  not 
entitled  to  reKis- 
tration  or  certifi- 
cate of  title. 

Vehicle  unfit  or 
un.'iafe  for  opera- 
tion. 

Belief  that  vehicle 
is  stolen  or 
embezzled. 


ReKistration 
suspended  or 
revoked. 


Fees  unpaid. 


Applications  for 
registration  to  be 
checked  against 
indexes. 


Sec.  20^/>.     }U(ji.'itratioii  Indexes. 

The  department  shall  file  each  ai>plication  received,  and  when 
satisfied  as  to  the  genuineness  and  regularity  thereof,  and  that  the 
applicant  is  entitled  to  register  such  vehicle  and  to  the  issuance 
of  a  certificate  of  title,  shall  register  the  vehicle  therein  described 
and  keep  a  record  thereof  in  suitable  books  or  on  index  cards  as 
follows  : 

(a)  Under  a  distinctive  registration  number  assigned  to  the 
vehicle ; 

(b)  Alphabetically,  under  the  name  of  the  owner: 

(c)  Under  the  motor  number,  if  available:  otherwise  any  other 
identifying  number  of  the  vehicle :  and 

(d)  In  the  discretion  of  the  department,  in  any  other  manner 
it  may  deem  advisable. 


Applications  to  be 
filed. 


Index  of  registra- 
tions. 


Registration 
number. 

Under  name 
of  owner. 
Motor  or  other 
identifying 
number. 
Other  methods. 


Sec.  21.     Tlie  Deixirtjiient  to  Issue  Certificate  of  Title  and  h'ef/is- 
tratioii  Card. 

The  department  upon  registering  a   vehicle  shall  issue  a   regis-  Registration  card 

tration  card  and  a  certificate  of  title  as  separate  documents.  tidelssuetfas*^  ° 

(b)   The  registration  card  shall  be  delivered  to  the  owner  and  separate 

^  '^  documents. 

shall  contain  upon  tlie  face  thereof  the  name  and  address  of  the  Registration  card 

owner,    space    for    owner's    signature,     the    registration    number  delivered  to  owner. 

,  .    ,  ,  ,       ,  .       .  „      ,  ,  .    ,  Contents. 

assigned   to   the  vehicle,    and    such   description   of   the  vehicle   as 
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Form  for  endorse- 
ment of  notice 
of  transfer. 


Owner  to  sign 
registration  card. 

To  be  carried  in 
vehicle  or  by 
owner. 

Display  of  card 
upon  demand. 


Contents  of  cer- 
tificate of  title. 


Form  for  assign- 
ment of  title  or 
interest. 
Space  for  notifi- 
cation of  liens. 

Certificates  show- 
ing liens  mailed 
to  holder  of  first 
lien. 

Seal  of 
department. 

Validity  of  cer- 
tificates. 


determined  by  the  coiumissiouer,  and  upon  the  reverse  side  a 
foi'ni  fur  endorsement  of  notice  to  the  department  upon  transfer 
of  the  veliiele. 

(c)  Every  owner,  upon  receipt  of  a  registration  card,  shall 
write  his  signature  tliereon  with  pen  and  ink  in  the  space  pro- 
vided. Every  such  registration  card  shall  at  all  times  be  carried 
in  the  veliicle  to  which  it  refers,  or  shall  be  carried  by  the  person 
operating  or  in  control  of  such  vehicle,  who  shall  display  the 
same  upon  demand  of  any  iieace  officer  or  any  officer  of  the  de- 
l)artment. 

(d)  The  certiticate  of  title  shall  contain  upon  the  face  thereof 
the  identical  informati<ni  recjuired  upon  the  face  of  the  regis- 
tration card,  and  in  addition  thereto  the  date  of  issuance  and  a 
statement  of  the  owner's  title  and  of  all  liens  and  encumbrances 
upon  the  vehicle  therein  described,  and  whether  possession  is 
lield  by  tiie  owner  under  a  lease,  contract  or  conditional  sale,  or 
other  lilve  agreement. 

(e)  The  certiticate  of  title  shall  also  contain  upon  the  reverse 
side  form  of  assignment  of  title  or  interest  and  warranty  thereof, 
with  space  for  notation  of  liens  and  encumbrances  upon  such 
vehicle  at  the  time  of  a  transfer. 

(f|  Certilicates  of  title  upon  which  liens  or  encumbrances  are 
shown  shall  be  delivered  or  mailed  by  the  department  to  the 
liolder  of  the  first  lien  or  encumbrance. 

(gj  Certihcates  of  title  shall  bear  thereon  the  seal  of  the 
department. 

(h)  Certificates  of  title  need  not  be  renewed  annually,  Init 
sliall  remain  valid  until  canceled  by  the  department  for  cause  or 
upon  a  transfer  of  any  interest  shown  therein. 


Release  or  assign- 
ment of  lien  or 
encumbrance 
shown  on 
certificate. 


Issue  of  new 
certificate. 


Liens  in  favor  of 
concerns  dissolved 
or  gone  out  of 
business. 


Void  after  three 
years. 


Sec.  22.     Release  hij  Lien  Holder  to  Oiciicr. 

(a)  A  person  holding  a  lien  or  encumbrance  as  shown  upcni  a 
certiticate  of  title  upon  a  vehicle  may  release  such  lien  or  en- 
cumbrance or  assign  his  interest  to  the  owner  without  affecting 
the  registration  of  said  vehicle.  The  department,  upon  receiving 
a  certificate  of  title  upon  which  a  lien  holder  has  released  or  as- 
signed Ills  interest  to  the  owner  or  upon  receipt  of  a  certificate 
of  title  not  so  endorsed,  but  accompanied  by  a  legal  release  from 
a  lien  holder  of  his  interest  in  or  to  a  vehicle,  shall  issue  a  new 
certificate  of  title  as  upon  an  application  for  duplicate  certifi- 
cate of  title. 

(b)  Any  lien  in  favor  of  any  person,  firm  or  corporation  which, 
since  notice  of  such  lien  to  the  department  has  dissolved,  ceased 
to  do  business,  or  gone  out  of  business  for  any  reason  wliatsoever, 
and  which  shall  remain  of  record  in  the  department  as  a  notice 
of  lien  of  such  person,  firm  or  corporation  for  a  period  of  more 
than  tliree  years  from  the  date  of  notice,  shall  become  null  and 
void  and  of  no  further  force  and  effect  as  it  relates  to  the  issu- 
ance or  transfer  of  title  by  the  department. 
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■^Ki.  -2?,.      IDhnrftil  for  Liciinr  W'lio  Hnldn  Crrtificntc  of  Tith'  Xof 
to   Siirniiilcr  SiUiic    W'Ihii    Lien    Sutisped. 
It  shall  hv  unlawful  and  constitute  a  misdemeanor  for  a  lienor    P'ailure  of  lienor 

.  to  surrender  cer- 

wlio  liolds  a  rertifieate  of  title  as  provided  in  tins  A<'t  to  ictusr    tificate  of  title 
or  fail  to  surrender  such  cortilicate  of  title  to  the  person   Ict^ally    ^'^!'^';"pa*id  ami 

entitled    tlK'rct<i,    when    called    upon    \)V    such    iicrson.    wilhin    ten    satisfied  made 

misdemeanor. 

days  after  his  lien  shall  have  heen  paid  and  satisfied,  and  any 
person  convicted  under  this  section  shall  be  fined  not  more  tlian 
fifty   dollars    ($50.00)    or   imprisoned   not   more  than   thirty  days. 

Shx'.  24.     Oinicr  After  '/'/■a»x/<'r  Xof  Liahle  for  Xefilifivnt   Opera- 
tion. 
The  owner  of  a  motor  vehicle   who  has  made  a  bona   tide  sale    Owner  of  vehicle 

not  liable  for 

or  transfer  of  bis  title  or  interest,  and  who  has  delivered  iK)sses-    negligent  opera- 
sion  of  such   vehicle  and  the  certificate  of  title  thereto  projierly    fe°"or^saiV^^"^' 
endorsed   to   the   purchas<'r   or   transferee,    shall   not   be    liaiile   for 
any    damages    thereafter    resulting;    from    iieiiligent    operation    of 
such  vehicle  by  another. 

*Sec.  25.     Otoicr  Disiinnitliiig  or  Wreekinn  Vehicle  to  Return  Eri- 
(tenve  of   N,v'jistration. 
Any  owner  dismantling  or  wrecking  any   vehicle  shall  forward    Return  of  evidence 
to  the  department  the  certificate  of  title,  registration  card  and/or    uporfdlsma'ntUng 
•other  proof  of  ownership,  and  the  registration  plate  or  plates  last    or  wrecking. 
issued  for  such  vehicle.     No  i)erson.  firm  or  corporation  shall  dis- 
mantle or  wreck  any  motor  vehicle  without  first  complying  with 
the  requirements  of  this  section. 


t<EC.  20.     Sale  of  Motor  Vehicles  to  be  Di><:mantle(l. 

Any  owner  who  sells  a  motor  vehicle  as  scrap  or  to  be  dis- 
mantled or  destroyed  shall  assign  the  certificate  of  title  thereto 
to  the  purchaser,  and  shall  deliver  such  certificate  so  assigned 
to  the  department  with  an  application  for  a  permit  to  dismantle 
such  vehicle.  The  department  shall  thereupon  issue  to  the  pur- 
chaser a  permit  to  dismantle  the  same,  which  shall  authorize 
such  person  to  possess  or  transport  such  vehicle  or  to  transfer 
ownership  thereto  by  endorsement  uijon  such  permit.  A  certifi- 
cate of  title  shall  not  again  be  issued  for  such  motor  vehicle  in 
the  event  it  is  scrapped,  dismantled,  or  destroyed.  In  any  case, 
where  the  owner  for  any  reason  fails  to  send  in  title  for  a  junked 
or  dismantled  vehicle,  the  department  shall  have  authority  to 
take  possession  of  such  title  for  cancellation. 


Sale.s  of  motor 
vehicles  to  be  dis- 
mantled or 
destroyed. 


Certificate  re- 
turned with  ap- 
plication for  per- 
mit to  dismantle. 


.Sfx'.  27.     Reyistration  Plates  to  he  Furni.shc<1  hi/  the  Department. 
(a)   The  department  upon  registering  a   vehicle  shall  issue  to 
the  owner  one  registration  plate  for  a  motorcycle,  trailer  or  semi- 
trailer and  two  registration  plates  for  every  other  motor  vehicle. 

Registration  plates  issued  by  the  department  under  this  Act  shall    Property  of  the 

State. 


Registration  plates 
furnished  by 
department. 
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Authority  to  take 
possession  of 
plates  illeKally 
used. 


Information  dis- 
played upon 
plates. 


Size  of  plate 
and  numerals. 


Display  of  regis 
tration  plates 
on  vehicles. 


Preservation  and 
cleaning  of  regis- 
tration plates. 


Plates  to  be 
cleaned  upon  re- 
quest of  proper 
official. 

Failure  or  refusal 
made  mis- 
demeanor. 


Use  of  false 
plates  made 
misdemeanor. 


Alteration,  dis- 
guise or  conceal- 
ment of  numbers 
made  mis- 
demeanor. 


lie  and  remain  the  property  of  the  State,  and  it  shall  be  lawfnT 
for  the  eommissioner  or  his  duly  authorized  agents  to  sunniiarily 
take  ixissession  of  any  plate  or  plates  which  he  has  reason  to 
Itelieve  is  heiu.ii"  illeiially  used,  and  to  keep  in  his  possession  such 
plate  or  plates  pending;  investiiiation  and  lejial  disi(ositi<in  of  the 
same. 

(hi  Every  registration  plate  shall  have  displayed  upon  it  the 
registration  number  assigned  to  the  veliicle  for  wliicli  it  is  issued, 
also  the  name  of  tlie  State  of  North  Carolina,  which  may  be 
abbreviated,  and  the  year  number  for  which  it  is  issued  or  the 
date  of  expiration  thereof. 

(c)  Siich  registration  plate  and  the  required  numerals  tliereon, 
except  the  year  number  for  which  issued,  shall  be  of  sufficient 
size  to  be  plainly  readable  from  a  distance  of  one  hundred  feet 
during  daylight. 

(dl  IJegistration  plates  issued  for  a  motor  vehicle  other  than  a 
motorcycle,  trailer  or  semi-trailer  shall  lie  attached  tliereto.  one 
in  the  front  and  tlu'  othtr  in  the  I'ear.  The  registration  ]ilate 
issued  for  a  motorcycle,  trailer  or  semi-trailer  shall  be  attached 
t<i  the  rear  thereof. 

(et  I'reservation  and  cleaning  of  registration  plates:  It  shall 
be  the  duty  of  each  and  every  registered  owner  of  a  motor  vehicle 
to  keep  the  registration  plates  assigned  to  sucli  motor  vehicle 
reasonably  clean  and  free  from  dust  and  dirt,  and  such  registered 
<iwner.  or  any  person  in  his  em]iloy.  or  who  operates  such  motor 
vehicle  by  his  authority,  shall,  uiion  the  request  of  any  proper 
officer,  immediately  ch'an  such  registration  plates  so  that  the 
numbers  thereon  may  be  readily  distinguislied.  and  any  person 
who  shall  neglect  or  refuse  to  so  clean  a  registration  plate,  after 
having  been  requested  to  do  so.  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  exceeding  fifty  dollars  ($50.00)  or  imprisoned  not 
exceeding  thirty  days. 

(f>  Oiierating  with  false  numbers.  Any  person  who  shall 
wilfully,  and  with  intent  to  defraud  the  State  of  registration  fees, 
operate  a  motor  vehicle  with  a  registration  plate  which  has  been 
repainted  or  altered  or  forged,  or  which  was  issued  by  the  com- 
missioner for  a  motor  vehicle  other  than  the  one  on  which  used, 
shall  be  guilty  of  a  misdemeanor. 

(gl  Alteration,  disguise,  or  concealment  of  numbers.  Any 
operator  of  a  motor  vehicle  who  shall  wilfully  and  with  intent 
to  conceal  the  identity  of  such  mot<ir  vehicle  or  the  identity  of 
the  registered  owner  thereof,  mutilate,  bend,  twist,  cover  or  cause 
to  be  covered  or  partially  covered  by  any  bumper,  light,  spare 
tire,  tire  rack,  strap,  or  other  device,  or  who  shall  paint,  enamel, 
emboss,  stamp,  print,  perforate,  or  alter  or  add  to  or  cut  off  any 
part  or  portion  of  a  registration  plate  or  the  figures  or  letters 
thereon,  or  who  shall  place  or  deposit  or  cause  to  be  placed  or 
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deposited  nny  oil.  m-casc,  or  other  snlistnnec  ii]ioii  such  reiiistratioii 
plates  for  the  iiurposc  of  luakini:  dust  adhere  thereto,  or  who 
shall  deface,  disliiiure,  chaiiiic  or  attempt  to  chanjio  any  letter 
or  ti.siure  tlier"on.  or  who  sliall  display  a  miniher  plate  in  other 
than  a  horizontal  uiiriuht  p(isiti<ui.  shall  he  t;iiilty  of  a  misde- 
meanor. 


Sec.  2S.     Transfer  of  Rff/isf ration  I'latvs. 

tai  lie,iiistrati<in  plates  issued  liy  the  department  for  vehicles 
privately  owned  and  oi)erated  shall  not  he  transferred  from  one 
vehicle  to  another,  hut  shall  he  assigned  and  transferred  from 
one  owner  to  another,  upon  the  assignment  of  title  as  required 
hy  this  Act.  and  shall  remain  on  the  vehicle  for  which  originally 
issued. 

(h»  Registration  plates  issued  hy  the  department  f<n'  vehicles 
owned  and  operated  hy  the  State  or  any  department  thereof,  oi' 
hy  any  comity,  city  or  town,  school  district  or  other  iM^litical 
sub-division  of  the  State,  shall  not  he  assigned  and  transferred 
from  one  owner  to  another,  hut  shall  be  retained  by  the  owner 
to  whom  originally  issued,  and  may  be  used  l>y  the  owner  on 
another  vehicle:  Provided,  that  the  owner  shall  make  application 
to  the  department  for  said  transfer  and  comply  with  the  require- 
ments of  this  Act  relative  to  certificate  of  title  for  vehicle  the 
registration  plates  are  to  be  transferred  to. 

(c)  Registration  plates  issued  b.v  the  department  for  vehicles 
operated  for  hire  shall  be  subject  to  the  same  transfer  provision 
as  of  vehicles  owned  by  the  State  or  any  department  thereof  as 
set  forth  in  subsection   (b)   of  this  section. 


Transfer  of  regis- 
tration plates. 
For  privately 
owned  vehicles. 


Transfer  of  regis- 
tration plates  for 
vehicles  owned 
by  State,  coun- 
ties, cities  and 
towns,  etc. 


Application  for 
such  transfer. 


Transfer  of  regis- 
tration plates  for 
vehicles  operated 
for  hire. 


Sec.  29.     Expiration  of  Registration. 

Every   vehicle   registration   under   this   Act   and   every   registra-    Expiration  of 

^  ,  .  .  registration. 

tKin  card  and  registration  plate  issued  hereunder  shall  expire  at 
midnight  on  the  thirty-first  day  of  December  of  each  vear. 


Sec.  ?.0.     Applieation  for  Reneiral  of  Registration. 

<  a  I  Application  for  renewal  of  a  vehicle  registration  shall  be 
made  by  the  owner  upon  proper  application  and  by  payment  of 
the  registration  fee  for  such  vehicle,  as  provided  hy  law. 

(b»    The  department   may   receive   applications   for   i-enewal   of 
registration  and  grant  the  same,  and  issue  new  registration  cards 
and  plates  at  any  time  prior  to  expiration  of  registration,   but 
no  person  shall  display  ui>on  a  vehicle  the  new  registration  plates    Time  of  display. 
prior  to  December  first. 


Application  for 
renewal  of  regis- 
tration by  owner. 
Payment  of  fee. 

Issuance  of  new 
registration  cards 
and  plates. 


Sec  81.     Xotiee  of  Change  of  Address  or  Name. 

{ a  I   Whenever    any    person,    after    making    application    for    or    Notification  of 
obtaining  the  registration   of  a   vehicle  or   a   certificate  of   title,    to  depa°tme1fr^^ 

shall  move  from  the  address  named  in  the  application  or  shown    "'thin  ten  days 

thereafter. 
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Notification  of 
change  of  name 
of  holder. 


iiltoii  a  I'egistratioii  card  or  eertiticate  of  title,  such  person  shall 
wiliiiii  leu  days  thereafter  notify  the  department  in  writing  of 
his  old  and  new  addresses. 

(ill  Whenever  the  name  of  any  person  who  has  uuide  ai>i)lica- 
tion  for  or  ohtained  the  re,i,nst ration  of  a  vehicle  or  a  certificate 
(if  title  is  thereafter  clianjiod  by  marriage  or  otherwise,  such 
person  shall  within  ten  days  notify  the  department  of  such  former 
and  new  luime. 


Replacement  of 
lost  or  damaged 
registration  cards 
and  plates. 


Application. 


Transfer  of  license 
and  title  to  dealers. 


Replacement  of 
lost  or  damaged 
certificate  of  title. 


Previous  certifi- 
cate declared  void. 


Skc.  .TJ.     Replacement  of  Lost  or  Ddmaged  Ccrtifieatcs,  Card.s  and 
Plates. 

(a  I  111  the  event  any  registration  card  or  registration  plate  is 
l<isr,  mutilated,  or  liecunies  illegilile,  the  owner  or  legal  representa- 
tivi'  of  the  owner  nf  the  vehicli'  for  wliicli  the  same  was  issued, 
as  shown  by  the  records  of  the  dejiartment.  shall  immediately 
make  applicati<in  for  and  may  obtain  a  duplicate  or  a  substitute 
or  a  new  registration  under  a  new  registration  number,  as  de- 
termined to  be  most  advisable  by  the  department,  upon  the  appli- 
cant furnishing  under  oath  information  satisfactory  to  the  de- 
pai-tmeiit  and  payment  of  required  fee. 

(Ii)  When  a  dealer  a('(iuires  a  motor  veliicle  which  has  been 
previously  licensed,  he  should  advise  the  party  from  whom  he 
acquires  tlie  vehicle  as  to  the  provisions  of  the  law  which  require 
that  party  to  report  to  the  Motor  Vehicle  Bureau  the  sale  or  dis- 
lK)sal  of  the  vehicle.  If  the  dealer  wishes  to  have  the  license 
transferred  to  his  name  he  may  do  so,  but  this  is  optional  with 
him.  However,  should  the  license  plate  or  plates  be  lost  or  de- 
stroyed while  the  vehicle  is  in  the  possession  of  the  dealer,  no 
replacement  may  be  issued  unless  and  until  license  and  title  has 
been  transferred  to  the  dealer.  Nor  shall  any  subsequent  owner 
secure  replacement  plates  until  application  for  transfer  of  title 
and  license  has  been  made. 

(<•)  In  the  event  any  certificate  of  title  is  lost,  mutilated,  or 
l)ecomes  illegible,  the  owner  or  legal  representative  of  the  owner 
of  the  vehicle  for  which  the  same  was  issued,  as  shown  by  the 
records  of  the  department,  shall  immediately  make  application 
for  and  may  obtain  a  duplicate  upon  the  applicant  furnishing 
under  oath  information  satisfactory  to  the  department  and  pay- 
ment of  required  fee.  Upon  issuance  of  any  duplicate  certificate 
of  title  the  previous  certificate  last  issued  shall  be  void. 


Application  for 
new  engine  or 
serial  number. 


Sec.  33.     Department  Authorized  to  Assign  Neiv  Engine  Number. 

The  owner  of  a  motor  vehicle  upon  which  the  engine  number 

or   serial  number  has  become  illegible   or   has   been  removed   or 

obliterated  shall  immediately  make  application  to  the  department 

Assignment  of  new   t\ir  a  new  engine  or  serial  number  for  such  motor  vehicle.     The 

*"      ■  department,  when  satisfied  that  the  applicant  is  the  lawful  owner 

of  the  vehicle  referred  to  in  such  application  is  hereby  authorized 
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to  nssi.mi  a  new  eii;;iiif  nr  serial  iiumhLT  thereto,  and  shall  require 

that    such    miaiher.    toyether    with    the  name   of   this    State,    or    a    Number  to  be 

.stamped  on 

.syiuhol  iiulieatin!i-  this   State,  he  .stamped   uimhi   the  eiiiiuie.  <ir  m    vehicle. 
the  event  such  numher  is  a  serial  number,  then  upon  sueh  portion 
of  the  motor  vehicle  ;is  shall  he  designated  by  the  department. 

Sec.  34.     Dcixirtiiiciit  to  he  Xotificd  When  Another  Knu'ine  is  In- 
stalled. 

(a)  ^ylleuever  a   m()tt)r  vehicle  registered  hereunder  is  altered    Notice  of  change 

of  engine. 

by  the  installation  of  another  engine  in  place  of  an  engine,  the 
nundier  of  which  is  shown  in  the  registration  records,  the  owner 
of  such  motor  vehicle  shall  immediately  give  notice  to  the  de- 
partment in  writing  on  a  form  prepared  by  it.  which  shall  state  Details  of  notice. 
the  number  of  the  former  engine  and  the  number  of  the  newly 
installed  engine,  the  registration  number  of  the  motor  vehicle, 
the  name  of  the  owner  and  any  other  information  which  the 
department    may    re(iuire.      Wlienever    another    engine    has    been    New  number 

inserted  on  regis- 

.sulistituted  as  provided   in  this   section,   and  the  notice   given   as    tration  card  and 
required   hereunder,    the   dei>artment   shall   insert   the   numher   of   certificate  of  title. 
the  newly  installed  engine  uix)n  the  registration  card  and  certiti- 
cate  of  title  issued  for  such  motor  vehicle. 

(b)  Whenever  a  new  engine  or  serial  number  has  been  assigned    Surrender  of 

,  ,  .    ,  •  i„  1      •  t-  registration  card 

to    and    stamped    upon    a    motor    vehicle    as    provided    in    section    a^^  (.j^jg  p,.^^, 

thirty-four,  or  whenever  a  new  engine  has  been  installed  as  pro-    lously  issued. 

vided  in  this  section,   the  department  shall  require  the  owner  to 

surrender  to  the  department  the  registration  card  and  certiticate 

of  title  previously  issued  for  said  vehicle.     The  department  shall    Application  for 

,,  ^  ,  1-       J.-  £  1       1-       J-  •         duplicate  registra- 

also  require  the  owner  to  make  application  for  a  duplicate  regis-  tion  card  and 

tration  card  and  a  duplicate  certiticate  of  title  showing  the  new  sho*^ngne°w  motor 

motor  or  serial  number  thereon,  and  upon  receipt  of  such  appli-  o*"  serial  number, 

cation  and  fee,   as  for  any  other  duplicate   title,   the  department  Issuance  of 

,,.,  .  ,.  ,  ,,.      duplicate. 

shall  issue  to  said  owner  a  duplicate  registration  and  a  dupli- 
cate certiticate  of  title  showing  thereon  the  new  number  in  place 
of  the  original  number. 

Sec.  35.     Altering  or  Forging  Certificate  of  Title  a  Felony. 

Any  person  who  shall  alter  with  fraudulent  intent  any  certifi-  Altering  or  forg- 
cate  of  title  or  registration  card   issued   by   the   department,   or  [lue'^orregi'ltra-^ 
forge  or  counterfeit  any  certiticate  of  title  or   registration  card  tion  card, 
purporting   to    have   been    issued    by    the    department    under    the 
provisions  of  this  Act,  or  who  shall  alter  or  falsify  with  fraudu-  Altering  assign- 
lent  intent  or  forge  any  assignment  thereof,  or  who  shall  hold  ^^"*; 

Holding  or  using 

or  use  any  such  certificate,  registration  card  or  assignment  know-   altered  or  forged 
ing  the  same  to  have  been  altered    forged  or  falsified,   shall  be    ""^  '."™^"  " 

"  Punishable  as 

guilty  of  a  felony  and  upon  conviction  thereof  shall  be  punished    felony. 

in  the  discretion  of  the  court. 
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Transfer  of  title 
or  interest. 


Kndorsement. 


Return  of  reRis- 
tration  card. 

Endorsement  of 
assiRnment  ami 
warranty  of  title 
on  certificate 
of  title. 

Execution  of  as- 
signment with 
warranty  of  title. 


Delivery  of  cer- 
tificate of  title. 


Transfers  of  titles 
subject  to  liens. 


Article  IY 
transfer  of  title  ok  interest 

Sec.  36.     Transfer  hy  Oioier. 

(a)  Whenever  the  <iwner  of  a  registered  vehicle  transfers  or 
assigns  his  title  or  interest  thereto,  he  shall  endorse  uiwn  the 
reverse  side  of  the  registration  card  issued  for  such  vehicle  the 
name  and  address  of  the  transferee  and  the  date  of  transfer,  and 
shall  immediately  forward  such  card  to  the  department. 

(h)  The  owner  of  any  vehicle  registered  under  the  foregoing 
provisions  of  this  Act,  transferring  or  assigning  his  title  or  in- 
terest thereto,  shall  also  endorse  an  assignment  and  warranty 
of  title  in  form  approved  by  the  department  upon  the  reverse 
side  of  the  certificate  of  title  or  execute  an  assignment  and  war- 
ranty of  title  of  such  vehicle  and  a  statement  of  all  liens  or 
encumbrances  thereon,  which  statement  shall  be  verified  under 
oath  by  the  owner,  who  shall  deliver  the  certittcate  of  title  to  the 
purchaser  or  transferee  at  the  time  of  delivering  the  vehicle, 
except  that  where  a  deed  of  trust,  mortgage,  conditional  sale  or 
title  retaining  contract  is  obtained  from  purchaser  or  transferee 
in  payment  of  purchase  price  or  otherwise,  the  lien  bolder  shall 
forward  such  certificate  of  title  papers  to  the  department  within 
fifteen  days,  together  w^ith  necessary  fees,  or  deliver  such  papers 
to  the  purchaser  at  the  time  of  delivering  the  vehicle,  as  he  may 
elect,  but  in  either  event  the  penalty  provided  in  section  thirty- 
eight  shall  apply  if  application  for  transfer  is  not  made  within 
fifteen  days. 


Transfer  of  regis- 
tration and  issue 
of  new  certificate 
of  title  to  new 
owner. 


Sec.  37.  New  Owner  to  Secure  Transfer  of  Bec/istration  and  Xew 
Certificate  of  Title. 
The  transferee  wuthin  fifteen  days  after  the  purchase  shall 
apply  to  the  department  for  a  transfer  of  registration  of  the 
vehicle  and  shall  present  the  certificate  of  title  endorsed  and 
assigned  as  hereinbefore  provided  to  the  department,  and  make 
application  for  and  obtain  a  new  certificate  of  title  for  such 
vehicle  except  as  otherwise  permitted  in  sections  tliirty-nine  and 
forty. 


Time  specified  for 
filing  applications 
for  transfers. 


Penalty. 


Sec.  38.  Pennitii  for  Failure  to  Make  Application  for  Transfer 
Within  the  Time  Specified  by  Lair. 
It  is  the  intent  and  purpose  of  this  Act  that  every  new  owner 
or  purchaser  of  a  vehicle  previously  registered  shall  make  appli- 
cation for  transfer  of  title  and  registration  within  fifteen  days 
after  acquiring  same,  or  see  that  such  application  is  sent  in  by 
the  lien  holder  with  proper  fees,  and  responsibility  for  such 
transfer  shall  rest  on  the  purchaser.  Any  person,  firm  or  cor- 
poration   failing   to    do    so    shall    pay    a    penalty    of    two    dollars 
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($2.(10)    ill    addition    to    the   fees   otlicrwise    prdvidod    in    tliis    Act. 

It  is  fuitluT  provided  tliat  any  dealer  or  owner  wiio  shall   know-    False  statements 

,  ,.    ,  i     I  '    ^     ■  1-       ,-•  -11         as  to  date  uf  sale  or 

msly   make   any   lalse   statement   m   any   application   required   by    acquLsition  made 

this   department    as   t<i   the   date   a    vehicle   was   sold   or   accpiired    m'sdemeanor. 

shall   he  miilty  of  a   misdemeanor,   and   ui>on   conviction   shall   he 

tined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned  not  more 

than   thirty  days.     All   moneys   collected   under   tins  section   shall    Fines  collected 

,,        ,,,     ,       TT-    1  11        1  payable  to  Hiifh- 

go  to  the  estate  Highway  iund.  way  Fund. 

Sec.  39.     Wlien  Transferee  is  a  Dealer. 

When   the   transferee   of   a    vehicle   is   a   dealer   who   holds    the    Exception  as  to 
same    for    resale    and    operates    the    same    only    for    purposes    <jf   dealelrfor'resale 
demonstration    under    a    dealer's    number    plate     such    transferee 
shall   not   be   required    to   register   such    vehicle   nor   forward   the 
certificate  of  title  to  the  department  as  provided  in  section  thirty- 
seven,  but  such  transferee,  upon  transferring  his  title  or  interest 
to  another  person,  shall  give  notice  of  such  transfer  to  the  depart-   Regulations  for 
meut    and    shall    execute    and    acknowledge    an    assignment    and   veMcles'^by  deai'er 
warranty  of  title  in  form  approved  by  the  department,  and  de- 
liver the  same  to  the  person  to  whom  such  transfer  is  made  at 
the    same    time    the    vehicle    is    delivered,    except    as    provided    in 
section  thirty-six.  sub-section   (b). 

Sec.  40.     Title  Lost  or  Vnldirfiillti  Detained. 

Whenever  the  applicant  for   the   registration  of  a   vehicle  or  a  issue  new  regis- 

new  certificate  of  title  thereto  is  unable  to  present  a  certificate  of  ca^te  u'liere'^tufe'^' 

title  thereto  by  reason  of  the  same  being  lost  or  unlawfully  de-  lost  or  unlawfully 

detained. 

tained  by  one  m  posses.sion,  or  the  same  is  otherwise  not  avail- 
able, the  department  is  hereby  authorized  to  receive  such  appli-   investigation  by 

,     ,  .  .     ,  ,  .  ,  „    i,  ,     department. 

cation  and  to  examine  into  the  circumstances  of  the  case,  and 
may  require  the  filing  of  affidavits  or  other  information ;  and 
when  the  department  is  satisfied  that  the  applicant  is  entitled 
thereto  is  hereby  authorized  to  register  such  vehicle  and  issue 
a  new  registration  card,  registration  plate  or  plates  and  certifi- 
cates of  title  to  the  person  entitled  thereto,  upon  payment  of  Payment  of  fee. 
proper  fee  for  duplicate  title  and/or  replacement. 

Sec.  41.     Transfer  by  Operation  of  Law. 

(a)   Whenever   the   title   or   interest   of   an   owner    in    or    to    a    Transfers  upon 

,.,,,,  ^  .L,  ,  i.  i-    1  1  orders  in  bank- 

veliicle  shall  pass  to  another  by  operation  of  law,   as  upon  order    ruptcy.  execution 
in  bankruptcy,  execution  sale,  repossession  upon  default  in  per-   sales,  etc. 
forming  the  terms  of  a  lease  or  executory  sales  contract,  or  other- 
wise than   by   voluntary   transfer,   the   transferee   shall   secure   a    Registration  and 
transfer  of  registration  to  himself  and  a  new  certificate  of  title   certificate, 
upon  proper  application,   payment  of  the   fees  provided   by   law. 
and  presentation  of  the  last  certificate  of  title,  if  available    and 
such   instruments  or   documents   of   authority  or   certified   copies 
thereof  as  may  be  sufficient  or  required  by  law  to  evidence  or 
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Transfers  by  in- 
heritance or 
bequest. 


Issue  of  new  title 
not  in  prejudice 
of  right  of  any 
lien. 


Notice  of  sale 
under  mechanic's 
or  storage  lien. 


Regulations  for 
transfer  of  regis- 
tration and  issue 
of  new  certificate. 


Record  of 
transfers. 


effect  a  transfer  of  interest  in  or  to  chattels  in  such  cases : 
Provided,  liovevcr.  tr;nisfers  of  registration  shall  only  bf  made 
as  provided  for  in  section  twenty-eight,  suh-sections  (a),  (b) 
and   (el   of  this  Act. 

(hi  In  the  event  of  transfer  as  uiwn  inheritance,  devise  or 
bequest,  the  department  shall,  upon  receipt  of  a  certified  copy 
of  a  will,  letters  of  administration  and/or  a  certificate  from  the 
Clerk  of  the  Suiierior  Court  showing  that  the  motor  vehicle  reg- 
istered in  the  name  of  the  decedent  owner  has  been  assigned  to 
his  widow  as  part  of  her  year's  support,  transfer  both  title  and 
license  as  otherwise  provided  for  transfers.  However,  if  no 
administrator  has  qualified  or  the  clerk  of  the  Superior  Court 
refuses  to  issue  a  certificate,  the  department  may  upon  affidavit 
showing  satisfactory  reasons  therefor  effect  such  transfer,  but 
the  new  title  so  issued  shall  not  affect  the  validity  nor  be  in 
jirejudice  <if  any  creditor's  lien. 

( c  I    Mechanic's  or  Storage  Lien. 

In  any  case  where  a  vehicle  is  sold  under  a  mechanic's  or 
storage  lien,  the  department  shall  be  given  a  thirty-day  notice 
as  provided  in  section  seventy-eight  of  this  Act. 

Sec.  42.     When  Department   to   Transfer  Registration   and  Issue 
Xeir  Certificate. 

(a)  The  department,  uiwn  receipt  of  a  properly  endorsed  cer- 
tificate of  title  and  application  for  transfer  of  registration,  accom- 
panied by  the  required  fee,  shall  transfer  the  registration  thereof 
under  its  registration  number  to  the  new  owner,  and  shall  issue 
a  new  registration  card  and  certificate  of  title  as  upon  an  original 
registration. 

(b)  The  department  shall  retain  and  appropriately  file  every 
application  for  certificate  of  title  upon  which  certificate  of  title 
was  issued  and  every  surrendered  certificate  of  title,  such  file  to 
be  so  maintained  as  to  permit  the  tracing  of  title  of  the  vehicle 
designated  therein. 


Article  V 


Issuance  of 
special  plates. 


Registration  by 
manufacturers 
and  dealers. 


Dealer's  plates. 


ISSUANCE    OF    SPECIAL    PLATES 

Sec  4.3.     Registration  Inj  Manufacturers  and  Dealers. 

(a)  A  manufacturer  of  or  dealer  in  motor  vehicles,  trailers  or 
semi-trailers,  owning  or  oiDerating  any  such  vehicle  or  any  vehicle 
known  as  a  wrecker  and  owned  by  a  dealer  upon  any  highway  in 
lieu  of  registering  such  vehicle,  may  obtain  from  the  department, 
upon  application  therefor  upon  the  proi>er  official  forms  and 
payment  of  the  fees  required  by  law,  and  attach  to  each  such 
vehicle  two  number  plates,  which  plates  shall  each  bear  thereon 
a  distinctive  number,  also  the  name  of  this  State,  which  may  be 
abbreviated,   and   the  year   for   which   issued,   together   with   the 
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word    "(It'iilcr"    <ir    a    distiniiuisliiiit:    syiulidl    iiidicatinii'   thiit    ^ucli 
plate  ov  plates  aie  issued   to  a   dealer,   may.   duriiiii  the  ealeiidar    Tran.sfer 
year   for   wliieh    issued,    lie   traiisfei'rt'd    fr<ini   ()U<'    svu-li    vehicle   to    pe'intted. 
another  owiu'd  and  operated  hy  sueli  nianufaeturer  oi-  <lealer. 

(h)   Every   manufaeturer   of  or   dealer   in   motor   vehich'S   shall    Certificate  of  title 
obtain   and   have  in   their  possession   a   certificate   of   titl(>   issued    an'd'dealers'^*"'^'^'^^ 
by  the  department  to  such  manufacturer  or  dealer  <if  each  vehicle, 
owned   and   operated   uiion    the  highways    by    such    manufacturer 
or  dealer,  except  that  a  certiticate  of  title  shall  not  be  recjuired    Not  required  for 
for  any   new   vehicle   to   be   sold   as   such    by    a    manufacturer   or    uf^ale'"^  ^'""^ 
dealer  jtrior  to  the  sale  of  such  vehicle  by  the  manufacturer  or 
dealer :  except  that   any  dealer   or   any   employee  of  any   dealer 
may  operate  any  motor  vehicle,  trailer  or  semi-trailer,  the  prop-    Uses  for  demon- 
erty    of   the    dealer,   for    the   purpose   of   furthering   the   business    "poTes,°etc"'' 
interest   of  the  dealer   in   the   sale,   demonstration   and   servicing 
of  motor  vehicles,  trailers  and  semi-trailers,  of  collecting  accounts, 
contacting  prospective  customers  and  generally  carrying  on  rou- 
tine  business   necessary   for   conducting  a   general   motor   vehicle 
sales  business:  Provided,  that  no  use  shall  be  made  of  dealers"    Uses  restricted, 
demonstration  plates  on  vehicles  oi>erated  in  any  other  business 
dealers  may  be  engaged  in:  Provided  further,  that  dealers  may 
allow  the  operation  of  motor  vehicles  owned  by  dealers  and  dis- 
playing dealer's  demonstration  plates  in  the  personal  use  of  per-    Certificate  for 
sons  other  than  those  employed  in  the  dealer's  business :  Provided    by'othTrs"*'^ 
further,   that   said  person   shall,   at  all   times   while  operating   a 
motor  vehicle  under  the  provisions  of  this  section,  have  In  their 
possession  a  certificate  on  such  form  as  approved  by  the  commis- 
sioner from  the  dealer,  which  shall  be  valid  for  not  more  than 
forty-eight  hours:  Provided  further,  that  motor  vehicles,  trailers    Use  of  dealer's 
and  semi-trailers  sold  by  dealers  may  be  operated  for  a  period    purchasers 
not  exceeding  ten  days  from  the  date  of  sale  by  the  purchaser 
thereof    with    dealer's    demonstration    plates,    provided    the    pur- 
chasers have  in  their  possession  receipts  from  the  dealers  upon 
which    the    dealer    has    certified    that    the    necessary    amount    of 
money  to  pay  for  titles  and  licenses  has  been  paid  by  the  pur- 
chasers   to    the    dealers   to    be    forwarded    to    the    Motor    Vehicle 
Bureau,    either   direct   or   through   one   of  its   branch   oflices.    on 
such  form  as  approved  by  the  commissioner. 

(c)  No  manufacturer  of  or  dealer  in  motor  vehicles,  trailers  or    Dealers  not  to 
semi-trailers   shall   cause  or  permit   any   such   vehicle  owned   by    dfs'pTay^'^pTates"''* 
such   person    to   be   operated   or    moved   upon    a   public    highway 

without  there  being  displayed  upon  such  vehicle  a  number  plate 
or  plates  issued  to  such  person,  either  under  section  twenty-seven 
or  under  this  section. 

(d)  No  manufacturer  of  or  dealer  in  motor  vehicles,   trailers    Use  of  dealers 

or  semi-trailers  shall  cause  or  permit  any  such  vehicle  owned  by    vehkLs  prohltoed 
such  person  or  by  any  i^erson  in  his  employ,  w^hich  is  in  the  per- 
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Transfer  of  regis- 
tration not  re- 
quired for  con- 
tinuing business. 


Defined. 


sonal  use  of  siieli  prr.sou  or  emphjyee,  t(^  be  operated  or  moved 
upon  a  public  highway  with  a  "dealer"  plate  attached  to  such 
vehicle. 

(e)    Transfer  of  Dealer   Registration. 

No  change  in  the  name  of  a  tirm,  partnership  or  corporation, 
nor  the  taking  in  of  a  new  partner,  nor  the  withdrawal  of  one 
or  more  of  the  firm,  shall  be  considei'ed  a  new  business :  but  if 
any  one  or  more  of  the  partners  remain  in  the  firm,  or  if  there  is 
change  in  ownership  of  less  than  a  majority  of  the  stock,  if  a 
corporation,  the  business  shall  be  regarded  as  continuing  and  the 
dealers'  plates  originally  issued  may  continue  to  be  used. 


Auto  license  plates 
for  officers  of 
National  Guard. 


Restrictions, 
f'ees  for  licenses. 


Adjutant  General 
to  furnish  list  of 
officers  of 
National  Guard. 


Contents  of  list. 


Numbering:  of 
license  plates. 

Issuance  of  num- 
bers according 
to  seniority. 


Cancellation  upon 
transfer. 


Re-issuance  to 
officer. 


Sec.  44.     Xatioiial  "inanJ  Flutes. 

The  Commissioner  of  Revenue  shall  cause  to  be  made  each  year 
a  sufficient  number  of  automobile  license  plates  to  furnish  each 
officer  of  the  North  Carolina  National  Cuard  with  a  set  thereof, 
said  license  plates  to  be  in  the  same  form  and  character  as  other 
license  plates  now  or  hereafter  authorized  by  law  to  be  used 
upon  private  passenger  vehicles  registered  in  this  State,  except 
that  such  license  plates  shall  bear  on  the  face  thereof  the  fol- 
lowing words.  "National  Guard."  The  said  license  plates  shall 
be  issued  only  to  officers  of  the  North  Carolina  National  Guard, 
and  for  which  license  plates  the  Commissioner  of  Revenue  shall 
collect  fees  in  an  amount  e(iual  to  the  fees  collected  for  the 
licensing  and  registering  of  private  vehicles.  The  Adjutant  Gen- 
eral of  North  Carolina  shall  furnish  to  the  Commissioner  of 
Revenue  each  year,  prior  to  the  date  that  licenses  are  issued,  a 
list  of  the  officers  of  the  North  Carolina  National  Guard,  which 
said  list  shall  contain  the  rank  of  each  officer  listed  in  the  order 
of  his  seniority  in  the  .service,  and  the  said  license  plates  shall 
be  numbered,  beginning  with  the  number  two  hundred  and  one 
and  in  numerical  sequence  thereafter  up  to  and  including  The 
number  five  hundred,  according  to  seniority,  the  senior  officer 
being  issued  the  license  bearing  the  numerals  two  hundred  and 
one.  Upon  transfer  of  the  ownership  of  a  private  passenger 
vehicle  upon  which  there  is  a  license  plate  bearing  the  words 
National  Guard,  said  plates  shall  be  removed  and  the  authority 
to  u.se  the  same  shall  thereby  be  canceled ;  however,  upon  appli- 
cation to  the  Commissioner  of  Rtevenue,  he  shall  re-issue  said 
plates  to  the  officer  of  the  National  Guard  to  whom  the  same  were 
originally  issued,  and  uix)n  said  re-issue  the  Commissioner  of 
Revenue  shall  collect  fees  in  an  amount  equal  to  the  fees  collected 
for  the  original  licensing  and  registering  of  said  private  pas- 
senger vehicle  as  is  now  or  may  be  prescribed  by  law. 


Official  license 

plates. 

Transfer. 


Sec.  45.     Official  License  Plates. 

Official  license  plates  issued  as  a  matter  of  courtesy  to  State 
officials  shall  be  subject  to  the  same  transfer  provisions  as  pro- 
vided in  section  forty-four. 
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Sec.  4(1.     Maiiiifavl iinr  lo  din'  Xuticr  of  Sale  or  I'ldiisfcr. 

ICvery   niiimifactiiror   (ir   dealer,    upon    truiisforring  a    motor   ve-    Manufacturer  to 
,  .    ,  .,  •  i       .1  1      ii  1  11  ^-1  •  Kive  notice  of 

lucle.  trailer  vv  semi-truiler,  whether  by  sale,  lea.se  or  otherwise,    transfer  or  sale. 

to   any   person   other  than   the   manufacturer   or  dealer   shall,    on 

or  before  the  tenth  of  each  month,  give  written  report  of  all  such    Monthly  reports 

transfers  made  during  the   preeeding  calendar   month   to   the  <le- 

partment    upon    the    official     form    provided    by    the    department. 

Every   such    r-'port   shall   contain   the   date  of   such   transfer,   the   Contents. 

names  and   addresses  of  the   transferer  and   transferee  and   such 

description   of  the   vehicle   as   may   be   called   for   in   such   official 

form.     P^very  manufacturer  or  dealer  shall  keep  a   record  of  all    Dealer's  records. 

vehicles   received  or   .sold   containing   such   information   regarding 

same  as  the  department  may  require. 


Article  VI 


■8ec.  47.     Rcf/isti'citioii  hij  Soii-resUleiits:. 

(a)  Non-residents  of  this  State,  except  as  otherwi.se  provided 
in  this  Act.  will  be  exempt  from  the  provisions  of  this  Act  as 
to  the  registration  of  motor  vehicles  for  the  same  time  and  to  the 
same  extent  as  like  exemptions  are  granted  residents  of  this  State 
iinder  laws  of  another  state,  district  or  territory:  Provided,  that 
they  shall  have  complied  with  the  provisions  of  the  law  of  the 
State,  district  or  territory  of  their  residence  relative  to  the  regis- 
tration and  equipment  of  their  motor  vehicles,  and  shall  con- 
spicuously display  the  registration  plates  as  required  thereby. 
and  have  in  their  possession  the  registration  certificates  issued 
for  such  motor  vehicles,  and  that  nothing  herein  contained  shall 
be  construed  to  permit  a  bona  fide  resident  of  this  State  to  use 
any  registration  plate  or  plates  from  a  foreign  state,  district  or 
territory,  under  the  provisions  of  this  section.  The  commissioner 
shall  determine  what  exemptions  the  non-resident  vehicle  oper- 
ators of  the  several  states,  districts  or  territories,  are  entitled 
to  under  the  provisions  of  this  section,  and  ordain  and  publish 
rules  and  regulations  for  making  effective  the  provisions  of  this 
section,  which  rules  and  regulations  shall  be  observed  and  en- 
forced by  all  the  officers  of  this  State  whose  duties  require  the 
enforcement  of  the  automobile  registration  laws,  and  any  viola- 
tions of  such  rules  and  regulations  shall  constitute  a  misde- 
meanor. 

(b)  Motor  vehicles  duly  registered  in  a  state  or  territory 
which  are  not  allowed  exemptions  by  the  commissioner,  as  pro- 
vided for  in  the  preceding  paragraph,  desiring  to  make  occasional 
trips  into  or  through  the  State  of  North  Carolina,  may  be  per- 
mitted the  same  use  and  privileges  of  the  highways  of  this  State 
as  provided  for  similar  vehicles  regularly  licensed  in  this  State, 
by  procuring  from  the  commissioner  trip  licenses  upon  forms  and 


Reciprocity  pro- 
visions for  non- 
residents. 


Compliance  by 
non-residents 
with  registration 
laws  of  resident 
State  required. 


Use  of  foreign 
plate  by  resident 
of  this  State 
prohibited. 

Determination  of 
exemptions  by 
Commissioner. 


Rules  and 
regulations. 


Violations  of 
rules  made 
misdemeanor. 


Trip-licenses  for 
out  of  State 
vehicles. 
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Period  of  use. 
Fee. 


Reciprocity 
provisions. 


Non-residents  may 
secure  State 
license  under  same 
terms  as  residents. 


Vehicles  of  non- 
residents doing 
business  in  State. 


Registration. 


Small  fee  for 
registering 
vehicles  owned 
by  State,  munici- 
palities or 
orphanages,  etc. 


'Owned"  defined. 


Title  and  regis- 
tration fees. 


Schedule  of  fees. 


under  rules  and  regulations  to  be  adopted  by  the  commissioner, 
good  for  use  for  a  period  of  thirty  days  upon  the  payment  of  a 
fee  in  compensation  for  said  privilege  equivalent  to  one-tenth  of 
the  annual  fee  which  would  be  chargeable  against  said  vehicle 
if  regularly  licensed  in  this  State:  Provided,  hoioever,  that  noth- 
ing in  this  provision  shall  prevent  the  extension  of  the  privileges 
of  the  use  of  the  roads  of  this  State  to  vehicles  of  other  states 
under  the  reciprocity  provisions  provided  by  law :  Provided  fur- 
ther, that  nothing  herein  contained  shall  prevent  the  owners  of 
vehicles  from  other  states  from  licensing  such  vehicles  in  the 
State  of  North  Carolina  under  the  same  terms  and  the  same  fees 
as  like  vehicles  are  licensed  by  owners  resident  in  this  State. 

(c)  Every  non-resident,  including  any  foreign  corporation 
carrying  on  business  within  this  State  and  owning  and  operating 
in  such  business  any  motor  vehicle,  trailer  or  semi-trailer  within 
this  State,  shall  be  required  to  register  each  such  vehicle  and 
pay  the  same  fees  therefor  as  is  required  with  i*eference  to  like 
vehicles  owned  by  residents  of  this  State. 

Sec.  48.     Exempt  From  Registration  Fees. 

The  department,  upon  proper  proof  being  filed  with  it  that  any 
motor  vehicle  for  which  registration  is  herein  required  is  owned 
Ity  the  State  or  any  department  thereof,  or  by  any  county,  town- 
ship, city  or  town,  or  by  any  board  of  education,  or  by  any  or- 
phanage, shall  collect  one  dollar  for  the  registration  of  such  motor 
vehicles,  but  shall  not  collect  any  fee  for  application  for  certificate 
of  title  in  the  name  of  the  State  or  any  department  thereof,  or  by 
any  county,  township,  city  or  town,  or  by  any  board  of  educa- 
tion or  orphanage :  Provided,  that  the  term  "owned"  shall  be 
construed  to  mean  that  such  motor  vehicle  is  the  actual  property 
of  the  State  or  some  department  thereof,  or  of  the  county,  town- 
ship, city  or  town,  or  of  the  board  of  education,  and  no  motor 
vehicle  which  is  the  property  of  any  ofHcer  or  employee  of  any 
department  named  herein  shall  be  construed  as  being  "owned"' 
by  such  department. 

Article  VII 

TITLE    AND    REGISTRATION    FEES 

Sec.  49.  There  shall  be  paid  to  the  department  for  the  issu- 
ance of  certificates  of  title,  transfer  of  registration  and  replace- 
ment of  registration  plates  fees  according  to  the  following 
schedules : 

(a)  Each  application  for  certificate  of  title $      ..50 

(b)  Each  application  for  duplicate  certificate  of  title 50 

(c)  Each  application  of  re  possessor  for  certificate  of  title       .50 

(d)  Each    transfer    of    registration 1.00 

(e)  Each  set  of  replacement  registration  plates 1.00 
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Sll 


Sec.  no.     Poifilfji  for  Eiif/(if/i)ifl  in  a  "For  Hire'  Busiiu.ss  Without 
Proper  IJrciixv  Plates. 
Aiiv    iKTSdii.    linn    or    cMH-pdratidii    cn.tiaged    in    the    Imsinoss    of   Persons  entraping 

in  "for  hire"  busi- 

trnnsiMn-ting    ixtsohs    or    property    for    compensation.    exc-<'pt    as  ness  required  to 

otherwise   provi.U-d   in    this    Act.    sliall.    hefore    en.iia.iiiiiir    in    such  p'^.o^Wer"'^'' 
business,  pay  the   license  fees   prescrilietl  by   this   Act   and    secure 

the  license   plates  provided   for   veliicles   operated   for   liire.     Any  Penalty  for  en- 

,  .    ,  j;         ,  •  -ii        t-     KaEing  in  such 

person,   firm    or   coriwration    oi>erating   vehicles   for   hire    without    i^u^jness  without 
having  paid  the  tax  prescribed  or  using  private  plates  on   such    ''|"°^^g'' '''^'^"^^ 
vehicles  shall  be  liable  for  an  additional  tax  of  twenty-five  dollars 
($25.00)  for  each  vehicle  in  addition  to  the  normal  fees  provided 
in  this  Act. 

Sec.  ol.     Pas^seiKier  Vehicle  Registration  Fees.  Passenger  vehicle 

registration  fees. 
There  shall  be  paid  to  the  department  annually,  as  of  the  first 

day  of  January,  for  the  registration  and  licensing  of  passenger 

vehicles,    fees    according    to    the    following    classifications     and 

schedules : 

(a)   Franchise   Bus   Carriers.  Franchise  bus 

„      .  carriers. 

I'ranchise  bus  carriers  shall  pay  an  annual  license  tax  ot  ninety  R^tgofta^. 

cents  per  hundred   iwunds  weight   of  each   vehicle   unit,    and   in  income  tax 

addition  thereto  six  ixn-  cent  of  the  gross  revenue  derived  from  ac'f'itionai. 

such  operation :  Provided,  said  additional  six  per  cent  shall  not  income  tax  not 

1        ,       .,  ^       ^    ^,      ,  ,      collectible  unless 

be  collectible  unless  and  until  and  only  to  the  extent  that  such    amount  exceeds 
amount    exceeds    the    license    tax    of    ninety    cents    per    liundred   license  tax. 
pounds:  Provided  further,  that  franchise  bus  carriers  operated  be-    interstate  traffic. 
tween  point  or  points  within  this  State  and  point  or  points  without 
this  State  shall  be  required  to  account  as  compensation  for  the 
use  of  the  highways  of  this  State  and  the  special  privileges  ex- 
tended such  carriers  by  this  State  in  computing  the  six  per  cent 
tax.  onlv  on  that  proportion  of   the  gross  revenue,  earned  both    Proportion  of 

gross  revenue 

within  and  without  this  State,  which  corresponds  to  the  propor-  taxable  deter- 
tion  of  mileage  in  this  State  as  compared  with  the  total  mileage,  ^/j^i^itagetn" 
but  in  no  event  shall  the  tax  paid  by  such  franchise  bus  carriers    state  to  total 

mileage. 

be  less  than  ninety  cents   per  hundred  pounds   weight   tor   each 
vehicle. 

(hi   U-Drive-It  Passenger  Vehicles. 

r-drive-it  passenger  vehicles  shall  pay  the  following  tax  :  u-Dnve-lt  pas- 

■^  ^  ^     *  ^  senger  vehicles. 

Motorcycles  :  1-passenger  capacity $  12.00   Motorcycles. 

2-passenger  capacity  15.00 

3-passenger  capacity  18.00 

Automobiles :  $1.90  per  hundred  pounds  weight   of  each   vehicle.  Automobiles. 

(c)   For  Hire  Passenger  Vehicles.  For  hire  vehicles. 

For  hire  passenger  vehicles  shall  be  taxed  at  the  rate  of  $1.90  Rate  of  tax. 
per  hundred  pounds  of  weight. 
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Excursion  vehicles. 

Rate  of  tax. 

Minimum. 

Vehicles  operating 
as  restricted 
common  carrier. 


Income  tax 
additional. 


Private  vehicles. 
Rate  of  tax. 


Private  passenger 
motorcycles. 


Manufacturers 
and  dealers. 


Driveaway 
companies. 


(d)  F]xcui-8iou  Passenger  Vehicles. 

Excursion  passenger  vehicles  shall  be  taxed  at  the  rate  ot 
$8.00  per  passenger  capacity,  with  a  miuimum  charge  of  $2."i.00. 
but  such  vehicles  operating  under  a  certificate  as  a  restricted 
couiiudn  carrier  under  Chapter  <ine  htuidred  thirty-six  of  the 
Public  La\A-s  of  one  thousand  nine  hundred  twenty-seven,  and 
amendments  thereto,  shall  also  be  liable  to  the  gross  revenue  six 
per  cent  tax  to  the  extent  it  exceeds  the  tax  herein  levied  under 
the  same  provisions  provided  foi   franchise  bus  carriers. 

(e)  Private  Passenger  Vehicles. 

Private  passenger  vehicles  shall  l)e  taxed  at  thirty-live  cents 
per  hundred  ])ounds  of  weight  or  major  fraction  thereof,  accord- 
ing to  the  manufacturer's  shipping  weight :  Provided,  that  no  fee 
for  any  private  passenger  vehicles  shall  be  less  than  $7.00. 

(f  I   Private  Passenger  Motorcycles. 

Private  passenger  motorcycles  shall  pay  for  each  motorcycle 
$"..00,  and  for  each  side  car  $5.00. 

(g)   Manufacturers  and  Motor  Vehicle  Dealers. 

Manufacturers  and  dealers  in  motor  vehicles  for  demonstration 
tags  shall  pay  as  a  registration  fee  and  for  one  set  of  plates 
$25.00,  and  for  each  additional  set  of  plates  $1.00. 

(h)   Driveaway  Companies. 

Any  person,  firm  or  corporation  engaged  in  the  business  of 
driving  new  motor  vehicles  from  the  place  of  manufacture  to  the 
place  of  sale  in  this  State  for  compensation  shall  pay  as  a  regis- 
tration fee  and  for  one  set  of  plates  one  hundred  dollars  ($100.00) 
and  for  each  additional  set  of  plates  five  dollars    ($5.00). 


Property  haulini; 
vehicles. 


Method  of  fi.xing 
Weight. 


Verification  by 
Commissioner. 


Fractional 
weights. 


Semi-trailers. 


Sec.  52.     Property  H(iuU)i(j  Vehicles. 

(a)   Determination  of  Weight. 

For  the  purpose  of  licensing,  the  weight  of  the  several  classes 
of  motor  vehicles  used  for  transportation  of  property  shall  be 
the  gross  weight  and  load,  to  be  determined  by  the  manufacturer's 
gross  weight  capacity  as  shown  in  an  authorized  national  publica- 
tion, such  as  "Commercial  Car  .lournal"  or  the  statistical  issue 
of  "Automotive  Industries."  all  such  weights  subject  to  verifica- 
tion by  the  commissioner  or  his  authorized  deputy,  and  if  no 
such  gross  weight  on  any  vehicle  is  available  in  such  publication, 
then  the  gross  weight  shall  be  deteruiined  by  the  commissioner 
or  his  authorized  agent:  Provided,  that  any  determination  of 
weight  shall  be  made  only  in  units  of  one  thousand  ix)unds  or 
major  fraction  thereof,  weights  of  over  five  hundred  pounds  being 
counted  as  one  thousand  and  weights  of  five  hundred  pounds  or 
less  being  disregarded.  Semi-trailers  licensed  for  use  in  connec- 
tion with  a  truck  or  truck-tractor  shall  in  no  case  be  licensed  for 
less  gross  weight  capacity  than  the  truck  or  truck-tractor  with 
which  it  is  to  be  operated. 
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(111  'I'hcrc  shall  be  paid  to  tlic  (Iciiartmcnt  annually,  as  of  ilic 
lirst  (lay  of  January,  for  the  rci^ist ration  and  liccnsiui:  of  trucks, 
truck-tractors,  trailers  and  seini-traiU'rs.  f«'s  accordinii  to  the 
following  classitications  and   schedules  : 

StllKDri.K    01      W  KIGHTS    AND    KATES 

Kate  iK'r  hundred   pounds  j;i-oss  weight  : 

Private  Contract  Franchise 
Hauler     Hauler       Hauler 
(Deposit) 
(4r<)ss  weight  not  over  4,500  pounds..     $0.30         $0.75         $0.(;o 

4.501   iKjunds   to   8.500  inclu.sive 40  .75  .OO 

S.501  pounds  to  12.500  pounds  incl 50  1.00  .00 

12.501  ix)unds  to  16.500  inclusive 70  1.15  .00 

Over  16.500  pounds SO  1.40  .60 

(c)  The  minimum  rate  for  any  vehicle  licensed  inider  this  sec- 
tion shall  be  twelve  dollars  ($12.00).  except  that  the  license  fee 
for  a  trailer  having  not  more  than  two  wheels  with  a  gross  wei,ght 
of  vehicle  and  load  not  exceeding  fifteen  hundred  (1500)  pounds 
and  towed  by  a  passenger  car  shall  be  two  dollars  ($2.(K))  for 
any  part  of  the  license  year  for  which  said  license  is  issued,  and 
the  license  fee  for  a  two-wheel  trailer  the  gross  weight  tor  vehicle 
and  load  of  more  than  fifteen  hundred  (1500)  pounds  but  not 
more  tlnin  twenty-five  hundri'd  (2500)  pounds  and  towed  by  a 
passenger  car  shall  be  ten  dollars  ($10.00)  for  the  entire  year, 
subject  to  the  provision  for  quarterly  license  as  provided  for  other 
vehicles:  Provided,  hoivei'cr.  that  any  such  trailers  operated  for 
hire  .shall  be  taxed  at  the  same  rate  as  contract  hauler  vehicles. 

(d)  Rates  on  trucks,  trailers  and  semi-trailers  wholly  or  par- 
tially equipped  with  solid  tires  shall  be  double  the  above  schedule. 

(e)  Franchise  Haulers. 

Franchise  haulers  shall  pay  an  annual  license  tax  as  per  the 
above  schedule  of  rates  for  each  vehicle  unit,  and  in  addition 
thereto  six  per  cent  of  the  gross  revenue  derived  from  such  opera- 
tion, except  on  vehicles  licensed  for  inter-state  routes  and  used 
exclusively  for  inter-state  business  where  more  than  fifty  per 
cent  of  the  designated  route  lies  outside  of  the  State  of  North 
Carolina,  the  required  deposit  may  be  reduced  by  the  commis- 
sioner to  fifty  per  cent  of  the  above  schedule  of  rates  as  to  deiwsit 
only :  Provided,  said  additional  six  per  cent  shall  not  be  col- 
lectible unless  and  until  and  only  to  the  extent  that  such  amount 
exceeds  the  license  tax  or  deposit  per  the  above  schedule :  Pro- 
vided further,  that  franchise  haulers  operating  between  point  or 
points  within  this  State  and  point  or  points  without  this  State 
shall  be  required  to  account  as  comiiensation  for  the  use  of  the 
highway  of  this  State  and  the  special  privileges  extended  such 
carriers  by  this  State  in  conqiuting  the  six  per  cent  tax  only  on 
that    proportion    of    the    gross    revenue    earned    both    within    and 


I'^ees  payable  ac- 
cording to  classi- 
fication and 
schedules. 


Schedule  of 
weights  and  rates. 


Minimum. 

Fees  for  trailers 
towed  by  passen- 
ger cars. 


Trailers  operated 
for  hire. 

Solid  tires  rated 
double. 

Franchise  haulers. 

License  tax. 

Income  tax 
additional. 

Inter-state  routes. 


Income  tax  not 
collectible  unless 
amount  exceeds 
license  tax. 

Prorating  on 
basis  of  inter- 
state traffic. 
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Minimum  tax. 


Non-resident 
motor  vehicle 
carriers,  not 
operating  in  intra- 
state commerce. 

Taxed  as  residents. 


Reciprocity 
provisions. 


Contract  haulers 
operating  as 
restricted  com- 
mon carriers. 


Gross  six  per  cent 
tax  additional. 


Method  of  com- 
puting gross  reve- 
nue of  franchise 
bus  carriers 
and  haulers. 


without  this  State  which  corresponds  to  the  proi>ortioii  of  the 
mileage  in  tliis  State  as  compared  to  the  total  mileage,  but  in 
no  event  shall  the  tax  paid  by  such  franchise  hauler  be  less  than 
the  license  tax  or  deposit  shown  on  the  above  schedule,  except 
where  a  franchise  is  hereafter  issued  by  the  Utilities  Commission 
for  service  over  a  route  within  the  State  which  is  not  now  served 
by  any  franchise  hauler  the  six  per  cent  gross  revenue  tax  may 
l)e  reduced  to  four  per  cent  for  the  first  two  years  only. 

(f)  Non-resident  motor  veliicle  carriers  whicli  do  not  oi>erate 
in  intrastate  commerce  in  this  State,  and  the  title  to  whose 
vcliicles  are  not  required  to  be  registered  under  the  provisions  of 
this  Act,  shall  be  taxed  for  tlie  use  of  the  roads  in  this  State  and 
sliall  pay  the  same  fees  tlierefor  as  are  required  with  reference 
to  like  voliicles  owned  by  residents  of  this  State:  Proridcd.  tliat 
if  any  such  fees  as  applied  to  non-residents  shall  at  any  time 
liec<ime  inoperative,  such  carriers  shall  be  taxed  for  the  use  of 
the  roads  of  this  State  as  franchise  haulers  as  provided  above : 
Provided  further,  that  this  provision  shall  not  prevent  the  exten- 
sion to  vehicles  of  other  states  the  benefits  of  the  reciprocity  pro- 
visions provided  by  law. 

(g)  That  contract  haulers  under  the  definitions  of  this  Act 
who  receive  and  operate  under  a  certificate  or  permit  or  other 
.■luthority  from  the  Utilities  Commissioner  as  restricted  common 
carriers  under  the  provisions  of  Chapter  one  hundred  thirty-six 
of  tlie  Public  Laws  of  one  thousand  nine  hundred  twenty-seven, 
and  amendments  thereto,  sliall,  in  addition  to  the  rate  of  tax  for 
contract  carriers  provided  above,  be  subject  to  the  gross  six  i>er 
cent  tax  to  the  extent  that  it  exceeds  the  rate  for  contract  haulers 
to  be  levied  and  collected  in  the  same  manner  provided  for  fran- 
chi.'^e  haulers,  and  the  tax  in  the  schedule  provided  for  contract 
liaulers  shall  be  deemed  a  deposit  only. 

Sec.  53.  In  computing  the  gross  revenue  of  franchise  bus  car- 
riers and  franchise  haulers,  revenue  derived  from  the  transporta- 
tion of  United  States  mail  or  other  United  States  Government 
services  shall  not  be  included.  All  revenue  earned  both  within 
and  without  this  State  from  the  transportation  of  persons  or 
property,  except  as  herein  provided,  collected  by  franchise  bus 
carriers  and  franchise  haulers,  whether  on  fixed  schedule  routes 
or  by  special  trips  or  by  auxiliary  vehicles  not  licensed  as  fran- 
chise haulers,  whether  owned  by  the  franchise  hauler  or  hired 
from  another  for  the  transportation  of  i>ersons  or  property  within 
the  limits  of  the  designated  franchise  route  shall  be  included  in 
the  gross  revenue  upon  which  said  tax  is  based. 


Sec.  54.     Due  Date  of  Franchise  Tax. 
Due  date  of  tax.  The  six  per  cent  additional  tax  on  franchise  bus  carriers  and 

franchise  haulers  shall  become  due  and  payable  on  or  before  the 
twentieth  day  of  the  month  following  the  month  in  which  it 
a  ccrues. 
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■Skc.  "(.      }^ri-(iiils  mill   h'<i)in-lx  I'lijii irril  uf  Fni iirliisi'   Curriirs. 

( ;M  K\t'r.v  I'rancliisc  1ms  cirrifr  ami  fraiu'liise  hauler  shall  Records  required, 
ki'cj)  a  rccdi-d  (if  all  li'isiiicss  transacted  and  all  revenue  received 
nil  such  forms  as  may  he  prescrihed  by  er  satisfactor.\'  tn  the 
■('nmmissiiiner  (if  Uevenue,  and  such  record^  shall  he  ])reserved 
for  a  period  of  three  years,  and  shall  at  all  times  durin.u'  the  busi- 
ness hours  of  the  day  he  suhji'Ct  to  inspection  hy  the  Commis- 
sioner of  Kever.tie  or  his  dei)uties  or  such  other  aiients  as  may  he 
■duly  authorized  hy  the  commissioner.  Any  oin^'ator  of  such  a 
franclii.se  line  failing  to  comply  with  or  violating  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon 
•conviction  thereof  shall  be  fined  or  imjirisoned  in  the  iliscretion 
■of  the  cotirt. 

(bi  All  franchise  bus  carriers  and  franchise  haulers  shall,  on 
or  before  the  twentieth  day  of  each  month,  make  a  report  to  the 
department  of  gross  revenue  earned  and  gross  mileage  operated 
during  the  month  previous,  in  such  manner  as  the  defiartment 
may  require  and  on  such  forms  as  the  department  shall  furnish. 

(c)  That  it  shall  he  the  dttty  of  the  Commissioner  of  Revenue, 
by  competent  auditors,  to  have  the  books  and  records  of  every 
franchise  bus  carrier  and  franchise  hauler  examined  at  least  once 
each  year  to  determine  if  such  operators  are  keeping  complete 
records  as  i>rovided  by  this  section  of  this  Act,  and  to  determine 
if  correct  refxirts  have  been  made  to  the  State  Department  of 
Revenue  covering  the  total  amount  of  tax  liability  of  such  oper- 
.ators. 

( d )  If  any  franchise  bus  carrier  or  franchise  hauler  shall 
wilfully  fail,  neglect,  or  refuse  to  keep  such  records  or  to  make 
such  reports  as  required,  and  within  the  time  provided  in  this 
Act.  the  Commissioner  of  Revenue  shall  immediately  inform  him- 
self as  best  he  may  as  to  all  matters  and  things  required  to  he 
set  forth  in  such  records  and  reports,  and  from  such  information 
as  he  may  be  able  to  obtain,  determine  and  tix  the  amount  of  the 
tax  due  the  State  from  such  delinquent  operator  for  the  period 
■  covering  the   delinquency,   adding   to   the   tax   so   determined   and 

as  a  part  thereof  an  amount  equal  to  five  per  cent  (5%)  of  the 
tax,  to  he  collected  and  paid.  The  said  commissioner  shall  pro- 
ceed immediately  to  collect  the  tax  including  the  additional  five 
per  cent  (5%  ). 


Subject  to  inspec- 
tion by  Com- 
missioner. 


Violation  made 
misdemeanor. 


Monthly  reports 


Examination  of 
records  by 
Commissioner. 


Determination  of 
tax  by  Commis- 
sioner upon  fail- 
ure to  make 
reports. 


Additional  five 
per  cent  added. 


Sec  56.     Revo(  afioii  of  Franchise  Registration.  Revocation  of 

registration. 

The  failure  of  any  franchise  bus  carrier  or  any  franchise  hauler 
to  pay  any  tax  levied  under  this  Act.  and/or  to  make  reports  as    Grounds, 
is  required,  shall  constitute  cause  for  revocation  of  registration 
and    franchise,    and    the    commissioner    is    hereby    authorized    to 
rseize  the  registration  plates  of  any   such  delinquent   carrier  aud    Seizure  of 
require  the  cessation  of  the  operation  of  such  vehicles. 
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Security  for 
payment  of  tax. 


Sec.  57.     Bond  or  Deponit  Required. 

The  commissioner,  before  issiiin.u'  an.v  registration  plates  to  a 
franchise  bns  carrier  or  a  francliise  hauler,  shall  either  satisfy 
himself  of  the  financial  resiwDnsibility  of  such  carrier  or  to  re(iuire 
a  bond  or  deiiosit  in  such  amount  as  he  ma.v  deem  necessary  to 
insure  the  collection   of  the  tax  im]iosed  by  this  stn^tion. 


Sec.  r»S.     Partial  I'ai/itieiits. 
Partial  payments  In    the    purchase    of    licenses,    where    the    gross    amount   of    the 

"icensS^^allowed.  license  to  any  one  owner  amounts  to  more  than  four  hundred 
dollars  (!f40(».00).  h.df  of  such  payment  may  be  deferred  until 
April  tirst  in  any  calendar  yi'ar  ui>on  the  execution  to  the  com- 
missioner of  a  di-aft  upon  any  bank  or  trust  comjiany  upon  forms 
to  be  jirovlded  by  tlie  commissioner  in  an  amoinit  e(iuivalent  to 
one-hiilf  of  such  tax,  plus  a  carrying  charge  of  two  per  cent 
Penalty  for  failure  {2%):  I'roiuded.  that  any  person  using  any  tag  so  purchased 
o  pay    a  ance.  after  the  first  day  of  April  in  any  such  year,  without  having  first 

provided  for  the  payment  of  such  draft,  shall  be  guilty  of  a  mis- 
demeanor. Any  such  drafts  being  dishonored  and  not  paid  shall 
be  immediately  turned  over  by  the  commissioner  to  his  duly  au- 
thorized agents  and/or  the  State  Highway  Patrol,  to  the  end  that 
this  provision  may  be  enforced. 


License  taxes 
prorated  quarterly. 


Sec.  59.     Quarterly  Paiiments. 

Licenses  issued  on  or  after  Ai>ril  first  of  each  .vear  and  before 
Jtil.v  first  for  all  vehicles,  except  franchise  haiilers  and  two-wheel 
trailers  under  one  thousand  five  hundred  pounds  weight  pulled  by 
passenger  cars,  shall  be  three-fourths  of  the  annual  fee.  Licenses 
issued  on  or  after  July  first  and  before  October  first,  except  two- 
wheel  trailers  under  one  thousand  five  hundred  pounds  weight 
pulled  by  passenger  cars,  shall  be  one-half  the  annual  fee.  Licenses 
issued  on  or  after  October  first,  except  on  two-wheel  trailers 
under  one  thousand  five  hundred  pounds  weight  pulled  by  i)as- 
senger  cars,  shall  be  one-fourth  of  the  annual  fee. 


Overloading  per- 
mitted upon  pay- 
ment of  addi- 
tional fees. 


Calculation  of 
overload. 


Intent  of  section. 


Penalty  for  failure 
to  procure 
license. 


Sec.  60.     Overloading. 

The  commissioner,  or  his  authorized  agent,  ma.v  allow  any 
owner  of  a  motor  vehicle  for  transiwrtation  of  property  to  over- 
load said  vehicle  by  paying  the  fee  at  the  rate  per  hundred 
pounds  which  would  be  assessed  against  vsuch  vehicle  if  its  gross 
weight  capacity  provided  for  such  load ;  but  such  calculation  shall 
be  made  only  in  units  of  one  thousand  pounds  or  major  fraction 
thereof,  excessive  weights  of  five  hundred  ix)unds  or  less  being 
disregarded  and  weights  of  more  than  five  hundred  pounds  and 
not  more  than  one  thousand  pounds  being  counted  as  one  thou- 
sand. It  is  the  intent  of  this  section  that  every  owner  of  a  motor 
vehicle  shall  procure  license  in  advance  to  cover  any  overload 
which  may  be  carried.     Any  owner  failing  to  do  so.  and  whose 
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vehidi'  shall  bo  foinul  in  operation  on  the  hifihways  earryinj;  an 
overload  in  excess  of  one  ton  over  thi'  wciirht  for  wiiich  sncli 
vehicle  is  licensed,  sliall  ppy  in  addition  to  the  noi'mal  tax  levied 
in  this  Act  an  additional  tax  of  three  dollars  ($0.00)  i>er  each 
thousand   iioniids  in  excess  of  the  licensed  weiiiht   of  such   vehicle. 

^<EC.  01.      7'(/.;t.s-  (UnnpOD^atorii. 

(a)  That  all  taxes  levied  under  the  provisions  of  this  Act  are 
intended  as  compensatory  taxes  for  the  use  and  ]irivil(\ties  of  the 
public  highways  of  this  State,  and  shall  be  paid  by  the  commis- 
sioner to  the  State  Treasurer,  to  be  credited  by  him  to  the  State 
Highway  Fund :  and  no  county  or  municipality  shall  levy  any 
license  or  privilege  tax  upon  the  use  of  ;iny  motor  vehicle  licensed 
by  the  State  of  North  Carolina,  except  that  cities  and  towns  may 
levy  not  more  than  one  dollar  ($1.00i  per  year  upon  any  such 
vehicle  resident  therein. 

(b)  That  no  additional  franchise  tax.  license  tax,  or  other  fee 
shall  be  imposed  by  the  State  against  any  franchise  motor  veliicle 
carrier  taxed  under  this  Act  nor  shall  any  county,  city  or  town 
impose  a  franchise  tax  or  other  fee  upon  them. 

(c)  In  addition  to  the  appropriation  carried  in  tlie  Appropria- 
tions Act  there  shall  be  appropriated  to  the  Motor  Vehicle  Bureau 
the  additional  sum  of  tifteeu  thousand  dollars  ($15,000.00)  from 
the  State  Highway  Fiuid :  Provided,  that  such  additional  sum 
sliall  be  made  available  only  in  the  event  that  the  regular  appro- 
priation is  insuflftcient  and  it  shall  be  determined  by  the  Director 
of  the  Budget  that  such  additional  amount  is  necessary  to  carry 
out  the  provisions  of  this  Act. 


Taxes  declared 
compensatory. 


Counties,  cities, 
and  towns  may 
not  levy  license 
taxes. 
E.xception. 


No  additional 
taxes  imposed. 


Additional  appro- 
priation to  Motor 
Vehicle  Bureau  in 
event  biennial 
appropriation 
is  insufficient. 


Director  of  Bud- 
get to  determine 
if  additional 
amount  necessary. 


Sec.  62.     Tax  Lien. 

In  the  distribution  of  assets  in  case  of  receivership  or  insol-    Tax  lien  on 
vency  of  the  owner  against  whom  the  tax  herein  provided  is  levied    assets*^'^^  '^ 
and  in  the  order  of  payment  thereof,  the  State  shall  have  priority 
over  all  other  debts  or  claims  except  prior  recorded  liens  or  liens 
given  by  statute  an  express  priority. 


Sec.  63.     Collection  hy  Duress. 

Whenever  any  tax  imposed  by  this  Act  shall  be  in  default  for 
a  period  of  ten  days,  it  shall  be  the  duty  of  the  commissioner  to 
certify  the  same  to  the  sheriff  of  any  county  of  this  State  in  which 
such  delinquent  motor  vehicle  operator  is  oiierating,  which  said 
certificate  to  said  sheriff  shall  have  all  the  force  and  effect  of  a 
judgment  and  execution,  and  the  said  sheriff  is  hereby  authorized 
and  directed  to  levy  upon  any  property  in  said  county  owned  by 
said  delinquent  motor  vehicle  operator  and  to  sell  the  same  for 
the  payment  of  said  tax  as  other  property  is  sold  In  the  State  for 
the  non-payment  of  taxes ;  and  for  such  services  the  sheriff  shall 
be  allowed  the  fees  now  prescribed  by  law  for  sales  under  execu- 


Collection  of  de- 
linquent taxes 
by  duress. 
Certification  to 
sheriffs. 


Duties  of  sheriffs. 
Levy  and  sale. 


Fees  of  sheriffs. 
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Forfeiture  of 
franchise. 


Allowance  on  new 
license  where  old 
vehicle  destroyed. 


tioii,  and  the  cost  iu  such  cases  shall  be  paid  by  the  delinquent 
taxpayer  or  out  of  the  proceeds  of  the  said  property,  and  uiwn 
the  filing  of  said  certificate  with  the  sheriff,  in  the  event  the 
delinquent  taxpayer  shall  be  the  operator  of  any  franchise  bus 
carrier  or  franchise  hauler  vehicle,  the  franchise  certificate  issued 
to  such  operator  shall  become  null  and  void  and  shall  be  can- 
celed by  the  rtilities  Commissioner,  and  it  shall  be  tanlawful  for 
any  such  franchise  bus  carrier  or  the  operator  of  any  franchise 
liauler  vehicle  to  continue  the  operation  under  said  franchise. 

Sex3.  04.     Vehicles  Dcstroiiid  hi/  Fire  or  CoUision. 

Upon  satisfactory  proof  to  the  commissioner  that  any  motor 
vehicle,  duly  licensed,  has  bt'en  completely  destroyed  by  fire  or 
collision,  the  owner  of  such  vehicle  may  be  allowed  on  the  pur- 
chase of  a  new  license  for  another  vehicle  a  credit  equivalent  to 
the  unexpired  proportion  of  the  cost  of  the  original  license,  dating 
from  the  first  day  of  the  next  month  after  the  date  of  such  de- 
struction. 


Name  and  address 
of  owner  or  other 
identification  to  be 
printed  on  certain 
vehicles. 


Sec.  65.     Vehicles  to  he  Marked. 

x\ll  motor  vehicles  licensed  as  franchise  bus  carriers,  franchise 
hauler  vehicles  and  contract  hauler  vehicles,  shall  have  printed 
on  the  side  thereof  in  letters  not  less  than  three  inches  in  height 
the  name  and  home  address  of  the  owner,  or  such  other  identifi- 
cation as  the  Utilities  Commissioner  may  approve. 


Article  VIII 


Anti-theft  and 

enforcement 

provisions. 

Sheriffs,  chiefs 
of  police  and 
peace  officers  to 
report  stolen  and 
recovered  vehicles 
to  department. 


Notification  by 
owner  of  theft 
or  embezzlement. 


Issuance  of 

warrant. 

Notice  of  recovery. 


ANTI-THEFT   AND    ENFORCEMENT    PROVISIONS 

Sec.  66.     Report  of  Stolen  and  Recovered  Motor  Vehicles. 

(a)  Every  sheriff,  chief  of  police,  or  i>eace  officer  uix)n  receiving 
reliable  information  that  any  vehicle  registered  hereunder  has 
been  stolen  shall  Immediately  report  such  theft  to  the  depart- 
ment. Any  said  officer  upon  receiving  information  that  any 
vehicle,  which  he  has  previously  reported  as  stolen,  has  been 
recovered,  shall  immediately  report  the  fact  of  such  recovery  to 
the  department. 

Sec.  67.     Reports  by  Oiviiers  of  Stolen  and  Recovered,  Vehicles. 

The  owner,  or  person  having  a  lien  or  encumbrance  upon  a 
registered  vehicle  which  has  been  stolen  or  embezzled,  may  notify 
the  department  of  such  theft  or  embezzlement,  but  in  the  event 
of  an  embezzlement  may  make  such  report  only  after  having  pro- 
cured the  issuance  of  a  warrant  for  the  arrest  of  the  person 
charged  with  such  embezzlement.  Every  owner  or  other  person 
who  has  given  any  such  notice  must  notify  the  department  of  the 
recovery  of  such  vehicle. 
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Sec.  OS.  Action  hi/  Dcjiart incut  on  Report  of  Stolen  or  Embezzled 
Vehicles. 

(;u  TIh'  lU'iiartmoiit.  uihiu  receiving  u  reiwrt  of  a  stolen  or 
emhezzled  vehicle  as  hereinbefore  provided,  shall  tile  and  appro- 
priately index  the  same  and  shall  immediately  suspend  the  regis- 
tration of  tlie  vehicle  so  reported,  and  shall  not  transfer  the 
registration  of  the  same  until  such  time  as  it  is  notitied  in  writing 
that  such  vehicle  has  been  recovered. 

( 1)  I  The  department  shall  at  least  once  each  month  ccjmpile 
and  maintain  at  its  headquarters  office  a  list  of  all  vehicles  which 
have  been  stolen  or  embezzled  or  recovered  as  reported  to  it 
during  the  preceding  month,  and  such  lists  shall  be  open  to  in- 
spection by  any  peace  officer  <ir  otlier  persons  interested  in  any 
such  vehicle. 


Upon  report  of 
stolen  or  em- 
bezzled vehicles, 
department  to 
index  same,  and 
suspend  regis- 
tration of  vehicle. 


Monthly  lists  of 
stolen,  embezzled 
or  recovered 
vehicles  main- 
tained by 
department. 


Sec.  ti'.t.     L'lihncful  Takiin/  of  <i  Vcltiele. 

Any  ijerson  who  drives  a  vehicle,  not  his  own.  without  the  c<ni-   Temporary  larceny 

made  mis- 

sent  of  the  owner  thereof,  and  with  intent  to  temporarily  deprive  demeanor, 
said  owner  of  his  possession  of  such  vehicle,  without  intent  to 
steal  the  same,  is  guilty  of  a  misdemeanor.  The  con.sont  of  the 
owner  of  a  vehicle  to  its  taking  or  driving  shall  not  in  any  case 
be  presumed  or  implied  because  of  such  owner's  consent  on  a 
previous  occasion  to  the  taking  or  driving  of  such  vehicle  by 
the  same  or  a  different  person.  Any  person  who  assists  in.  or  Accomplices. 
is  a  party  or  accessory  to  or  an  accomplice  in  any  such  unau- 
thorized taking  or  driving,  is  guilty  of  a  misdemeanor. 

Sec  70.     Receiving  or  Transferring  Stolen  Vehicles.  Receiving  or 

transferring 

Any   person   who.    with    intent    to    procure   or    pass   title    to    a    stolen  vehicles, 

,.,,.,,,  ,  ,       .  ,  made  a  felony. 

vehicle  which  he  knows  or  has  reason  to  believe  has  been  stolen 

or  unlawfully  taken,  receives  or  transfers  po.ssession  of  the  same 

from   or   to   another,   or   who   has  in  his   iwssession   any   vehicle    Possession 

which  he  knows  or  has  reason  to  believe  has  been  stolen  or  nn-    made  a  felony. 

lawfully  taken,  and  who  is  not  an  officer  of  the  law  engaged  at 

the  time  in  the  i)erformaiice  of  his  duty  as  such  officer,  is  guilty 

of  a  felony. 


Sec  71.     Injuring  or  Taniperiiig  Witii  Vehicle. 

( a )  Any  person  who  either  individually  or  in  association  with    wilful  injury  to 
one  or  more  other  persons  wilfullv  injures  or  tampers  with  anv    '^«'.h»cies  made 

'■  ■      misdemeanor. 

vehicles  or  breaks  or  removes  any  part  or  parts  of  or  from  a 
vehicle  without  the  consent  of  the  owner  is  guilty  of  a  misde- 
meanor. 

(b)  Any  person  who.  with  intent  to  steal,  commit  any  malicious    Tampering  with 
mischief,   injury   or  other   crime,   climbs   into   or   upon   a   vehicle,    misdemeanor, 
whether  it  is  in  motion  or  at  rest,  or  with   like  intent   attempts 

to  manipulate  any  of  the  levers,  starting  mechanism,  brakes,  or 
other  mechanism  or  device  of  a  vehicle  while  the  same  is  at  rest 
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and  unattended  or  with  like  intent  sets  in  motion  any  vehicle 
while  the  same  is  at  rest  and  unattended,  is  gnilty  of  a  misde- 
meanor. 


Dealing  in  vehicles, 
the  identity  of 
which  has  been 
altered  or  con- 
cealed, made 
misdemeanor. 


Sec.  72.     Vehicles  Witlioiif  Mdniifdctiirer's  Xumhcrs. 

Any  iterson  who  knowingly  buys,  receives,  disposes  of.  sells, 
offers  for  sale,  or  has  in  his  possession  any  motor  vehicle,  or 
engine  removed  from  a  motor  vehicle,  from  which  the  manufac- 
turer's serial  or  engine  number  or  other  distinguishing  number 
or  identification  mark  or  number  placed  thereon  under  assign- 
ment from  the  department  has  been  removed,  defaced,  covered, 
altered,  or  destroyed  for  the  purpose  of  concealing  or  misrepre- 
senting the  identity  of  said  motor  vehicle  or  engine  is  guilty  of  a 
misdemeanor. 


Altering  or  chang- 
ing identification 
numbers,  made 
misdemeanor. 


Sec.  73.     Altering  or  ChanyiiKj  Enr/iiie  or  Other  Nunihers. 

No  person  shall  with  fraudulent  intent  deface,  destroy,  or  alter 
the  manufacturer's  serial  or  engine  number  or  other  distinguish- 
ing numlier  or  identification  mark  of  a  motor  vehicle,  nor  shall 
any  person  place  or  stamp  any  serial,  engine,  or  other  number 
or  mark  upon  a  motor  vehicle,  except  one  assigned  thereto  by 
the  department.    Any  violation  of  this  provision  is  a  misdemeanor. 


Cancellation  of 
registration  of 
vehicles  unsafe 
for  operation  or 
not  lawfully 
equipped. 

Cancellation  of 
registration  for 
improper  use. 


Cancellation  of 
dealer's  license. 


Sec.  74.     W]i€)i  Registration  Hhall  he  Jiesciyided. 

(a  I  The  department  shall  rescind  and  cancel  the  registration 
of  any  vehicle  which  the  department  shall  determine  is  unsafe 
or  unfit  to  be  operated  or  is  not  equipped  as  required  by  law. 

(bi  The  department  shall  rescind  and  cancel  the  registration 
of  any  vehicle  whenever  the  person  to  whom  the  registration 
card  or  registration  number  plates  therefor  have  been  issued 
shall  make  or  permit  to  be  made  any  milawful  use  of  the  said 
card  or  plates  or  permit  the  use  thereof  by  a  person  not  entitled 
thereto. 

(c)  The  department  shall  rescind  and  cancel  the  license  of  any 
dealer  to  whom  such  license  has  been  issued  when  such  dealer 
allows  his  registration  number  plates  to  be  used  for  other  than 
demonstration  purix)ses  except  as  ju'ovided  by  section  forty-three, 
fails  to  carry  out  the  provisions  of  section  forty-three  and  secticm 
fortv-six  of  this  Act.  or  is  convicted  of  a  felony. 


Violation  of 
registration 
provisions. 


Operation  of 
non-registered  or 
non-certified 
vehicle. 


Non-display  of 
number  plates. 


Sec.   75.     Virjlation   of  Registration   Frorisious. 

It  shall  be  unlawful  for  any  person  to  commit  any  of  the  fol- 
lowing acts : 

(a)  To  operate  or  for  the  owner  thereof  knowingly  to  permit 
the  operation  uix)n  a  highway  of  any  motor  vehicle,  trailer,  or 
semi-trailer  which  is  not  registered  or  for  which  a  certificate  of 
title  has  not  been  issued,  or  which  does  not  have  attached  thereto 
and    displayed    thereon   the   registration    number   plate   or    plates 
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assii;iie(l  theroto  by  the  (li'partnu'ut  for  the  current  registration 
year,  subject  to  the  exemption  mentioned  in  section  forty-three 
of  tliis  Act. 

(b)  To  display  or  cause  or  permit  to  be  disphiyed  or  to  have 
in  possession  any  registration  card,  certificate  of  title  or  regis- 
tration number  phxte  knowing  the  same  to  be  fictitious  or  to 
have  been  canceled,   revoked,   suspended  or  altered. 

(c)  The  giving,  lending,  or  borrowing  of  a  license  plate  for  the 
purpose  of  using  same  on  some  motor  vehicle  other  than  that  for 
which  issued  shall  make  the  giver,  lender,  or  borrower  guilty  of 
a  misdemeanor,  and  upon  conviction  he  shall  be  lined  not  more 
than  fifty  dollars  ($50.00).  or  imprisoned  not  more  than  thirty 
days.  Where  license  plate  is  found  being  improi>erly  used,  such 
plate  or  plates  shall  be  revoked  or  canceled,  and  new  license 
plates  must  be  purchased  before  further  operation  of  the  motor 
vehicle. 

(d)  To  fail  or  refuse  to  surrender  to  the  department,  upon 
demand,  any  title  certificate  registration  card  or  registration 
number  plate  which  has  been  suspended,  canceled  or  revoked  as 
in  this  Act  provided. 

(e)  To  use  a  false  or  fictitious  name  or  address  in  any  applica- 
tion for  the  registration  of  any  vehicle  or  for  a  certificate  of  title 
or  for  any  renewal  or  duplicate  thereof,  or  knowingly  to  make  a 
false  statement  or  knowingly  to  conceal  a  material  fact  or  other- 
wise commit  a  fraud  in  any  such  application. 

Sec.  76.     Making  False  Affidavit  Perjury. 

Any  person  who  shall  knowingly  make  any  false  affidavit  or 
shall  knowingly  swear  or  affirm  talsely  to  any  matter  or  thing 
required  by  the  terms  of  this  Act  to  be  sworn  or  affirmed  to  shall 
be  guilty  of  perjury,  and  upon  conviction  shall  be  punishable  by 
a  fine  and  imprisonment  as  other  persons  committing  perjury  are 
punishable. 

Sec.  77.     Licenses  Protected. 

No  person,  partnership,  association  or  corporation  shall  main- 
tain an  office  or  place  of  business  in  which  or  through  which 
persons  desiring  transportation  for  themselves  or  their  baggage 
are  brought  into  contact  by  advertisement  or  otherwise  with  per- 
sons owning  or  oi^erating  motor  vehicles  and  willing  to  transport 
other  persons,  or  baggage,  for  compensation,  or  on  a  division  of 
exi)ense  basis,  unless  the  owner  or  operator  of  such  motor 
vehicles  furnishing  the  transportation  has  qualified  under  the 
tax  provisions  of  this  Act  for  the  class  of  service  he  holds  himself 
out  to  perform. 

Sec.  78.     Duty  of  Officer;  Manner  of  Enforcement. 

( a )  For  the  purpose  of  enforcing  the  provisions  of  this  Act.  it 
is   hereby   made   the  duty   of   every  police  officer,   every   marshal. 


Display  or  posses- 
.^ion  of  false 
plates  or  cards. 


Use  of  plates  on 
other  vehicles. 


Penalty. 

Revocation  for 
improper  use. 


Failure  to  sur- 
render registration 
card  or  number 
plate,  on  demand. 


Use  of  false  or 
fictitious  name 
or  address. 
False  statement 
or  concealment 
of  facts. 


Making  of  false 
affidavit,  punish- 
able as  perjury. 


Maintenance  of  of- 
fice or  place  of  con- 
tact for  use  of 
unqualified  carrier 
pi-ohibited. 


Officers  charged 
with  duty  of 
enforcement. 
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Trial  of  offenders. 


liable  on  official 
bond 


Co-operation  of 
other  officers. 


deputy  marslial.  or  watchman  of  any  incoriX)rated  city  or  village, 
and  every  sheriff,  deputy  sheriff,  and  all  other  lawful  officers  of 
any  c(»unty.  and  every  constable  of  any  township,  to  arrest  within 
the  limits  of  their  jurisdiction  any  i>erson  known  personally  to 
any  such  officer,  or  upon  the  sworn  information  of  a  creditable 
witness,  to  have  violated  any  of  the  provisions  of  this  chapter, 
and  to  immediately  bring  such  offender  before  any  justice  of  the 
peace  or  officer  having  jurisdiction,  and  any  such  person  so 
arrested  shall  have  the  right  of  immediate  trial,  and  all  other 
rights  given  to  any  person  arrested  for  having  committed  a 
Defaulting  officers  misdemeanor.  Every  officer  herein  named  who  shall  neglect  or 
refuse  to  carry  out  the  duties  imposed  by  this  chapter  shall  be 
liable  on  his  official  bond  for  such  neglect  or  refusal  as  provided 
by  law  in  like  cases. 

(bi  That  it  shall  be  the  duty  of  all  sheriffs,  police  officers, 
deputy  sheriffs,  deputy  iwlice  officers,  and  all  other  officers  within 
the  State  to  co-operate  with  and  render  all  assistance  in  their 
power  to  the  officers  herein  provided  for.  and  nothing  in  this  Act 
shall  be  construed  as  relieving  said  sheriffs,  police  officers,  deputy 
sheriffs,  deputy  police  officers,  and  other  officers  of  the  duties 
imiwsed  on  them  by  Chapter  fifty-flve  of  the  Consolidated  Stat- 
utes. 

(c)  It  shall  also  be  the  duty  of  every  sheriff  of  every  county 
of  the  State  and  of  every  police  or  peace  officer  of  the  State  to 
make  immediate  report  to  the  commissioner  of  all  motor  vehicles 
reported  to  him  as  abandoned  or  that  are  seized  by  him  for 
being  used  for  illegal  transportation  of  intoxicating  liquors  or 
other  unlawful  purposes,  and  no  motor  vehicle  shall  be  sold  by 
any  sheriff,  police  or  fieace  officer,  or  by  any  person,  firm  or  cor- 
poration claiming  a  mechanic's  or  .storage  lien,  or  under  judicial 
proceedings,  until  notice  shall  have  been  given  the  commissioner 
at  least  thirty  days  before  the  date  of  such  sale. 


Reports  as  to 
vehicles  seized 
or  abandoned. 


Notice  of  sales. 


Article  IX 


THE    SIZE.    WEIGHT,    CONSTRUCTION    AND    EQUIPMENT    OF    VEHICLES 


Driving  or  moving 
vehicles  of  size 
or  weight  ex- 
ceeding limit. 


Vehicles  not  con- 
structed or  equip- 
ped as  required. 


Power  of  local 
authorities  to 
alter  limitations. 


Sec  70.     Scope  and  Effect  of  Rcf/ulations  in  This  Title. 

It  shall  be  unlawful  and  constitute  a  misdemeanor  for  any  per- 
son to  drive  or  move  or  for  the  owner  to  cause  or  knowingly  per- 
mit to  be  driven  or  moved  on  any  highway  any  vehicle  or  vehicles 
of  a  size  of  weight  exceeding  the  limitations  stated  in  this  title, 
or  any  vehicle  or  vehicles  which  are  not  so  constructed  or  equipped 
as  required  in  this  title,  or  the  rules  and  regulations  of  the  com- 
mission adopted  pursuant  thereto  and  the  maximum  size  and 
weight  of  vehicles  herein  specified  shall  be  lawful  throughout 
this  State,  and  local  authorities  shall  have  no  power  or  authority 
to  alter  said  limitations  except  as  express  authority  may  be 
granted  in  this  Act. 
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Sec.  so.     size  of  Vvltichs  and  J.ixids. 

(ill  The  total  ontsido  width  of  any  vchitlc  or  the  load  tluTcon 
shall  not  exceed  ninety-six  inches,  except  as  otherwise  provided 
in  this  section. 

( li )  No  passenger-type  vehicle  shall  be  operated  on  any  high- 
way with  any  load  carried  thereon  extending  beyond  the  line  of 
the  fenders  on  the  left  side  of  such  vehicle  nor  extending  more 
than  six  inche ;  beyond  the  line  of  the  fenders  on  the  right  side 
thereof. 

(ci  No  vehicle  unladen  or  with  load  shall  exceed  a  height  of 
twelve  feet,  six  inches. 

Id)  No  vehick'  shall  exceed  a  length  of  thirty-five  feet  extreme 
over-all  dimension,  inclusive  of  front  and  rear  bumpers.  A  truck- 
tractor  and  semi-trailer  shall  be  regarded  as  tw^o  vehicles  for 
the  purpose  of  determining  lawful  length  and  license  taxes. 

tei  Xo  combination  of  vehicles  coupled  together  shall  consist 
of  more  than  two  units  and  no  such  combination  of  vehicles  shall 
exceed  a  total  length  of  forty-five  feet  exclusive  of  front  and  rear 
bumi>ers.  subject  to  the  following  exceptions :  Said  length  limita- 
tion shall  not  apply  to  vehicles  operated  in  the  daytime  when 
transporting  poles,  pipe,  machinery  or  other  objects  of  a  struc- 
tural nature  which  cannot  readily  be  dismembered,  nor  to  such 
vehicles  transporting  such  objects  operated  at  night-time  by  a 
IJublic  utility  when  required  for  emergency  repair  of  public  service 
facilities  or  properties,  but  in  respect  to  such  night  transiKirtation 
every  such  vehicle  and  the  load  thereon  shall  be  equipped  with 
a  sufficient  number  of  clearance  lamps  on  both  sides  and  marker 
lamps  upon  the  extreme  ends  of  said  projecting  load  to  clearly 
mark  the  dimensions  of  such  load:  Provided,  that  the  State  High- 
way and  Public  Works  Commission  shall  have  authority  to  desig- 
nate any  highways  upon  the  State  s.vstem  as  light-trathc  roads 
when,  in  the  opinion  of  the  commission,  such  roads  are  inadequate 
to  carry  and  will  be  injuriously  affected  by  the  maximum  load, 
size,  and/or  width  of  trucks  or  busses  using  such  roads  as  herein 
provided  for,  and  all  such  roads  so  designated  shall  be  conspicu- 
ously posted  as  light-traffic  roads  and  the  maximum  load,  size 
and/or  width  authorized  shall  be  displayed  on  proper  signs 
erected  thereon.  The  operation  of  any  vehicle  whose  gross  load, 
size  and/or  width  exceed  the  maximum  shown  on  such  signs  over 
the  roads  thus  posted  shall  constitute  a  misdemeanor:  Provided 
further,  that  no  standard  concrete  highway,  or  other  highway 
built  of  material  of  equivalent  durability,  and  not  less  than 
eighteen  feet  in  width,  shall  be  designated  as  a  light-traffic  road : 
Provided  further,  that  the  limitations  placed  on  any  road  shall 
not  be  less  tlian  eighty  per  cent  (80%)  of  the  standard  weight, 
unless  there  shall  be  available  an  alternate  improved  I'oute  of 
not  more  than  twenty  per  cent   (^20%)  increase  in  the  distance. 


ilth. 


Load  on  passt-nKer 
vehicles. 


HeiKht. 


Length  of  single 
vehicle. 

Truck-tractors 
and  semi-trailers. 


Combination  of 
vehicles,  length 
permitted. 


Exceptions. 


Clearance  lamps 
required. 

Commission  au- 
thorized to  desig- 
nate "light- 
traffic  roads." 


Identified  by 
display  of  signs. 


Penalty  for 
prohibited  use. 

Limitations  on 
establishment  of 
light-traffic  roads. 
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Loads  extending 
beyond  front  of 
vehicle,  limited 
to  three  feet. 


Loose  and  insecure 
loading  prohibited. 


Display  of  flag  on 
portion  of  load 
extending  beyond 
rear  of  vehicles. 


Red  lights 


Gross  weight 
limits. 


Axle  load. 


A^le  load,  defined. 


Low-pressure 
pneumatic  tires. 


High  pressure. 


Weight  per  inch 
of  tire. 


(f )  Tlu'  load  uiwiii  any  voliirU'  operated  alone,  or  the  load  npon 
the  front  vehicle  of  a  combination  of  vehicles,  shall  not  extend 
more  than  three  feet  l)eyond  the  front  wheels  of  such  vehicle 
or  the  front  bumper  of  such  vehicle,  if  it  is  equipped  with  such 
a  bumper. 

(g)  No  vehicle  shall  be  driven  or  moved  on  any  highway  unless 
such  vehicle  is  so  constructed  or  loaded  as  to  prevent  any  of  its 
load  from  dropping,  sifting,  leaking  or  otherwise  escaping  there- 
from, except  that  sand  may  be  dropix^d  for  the  purixise  of  securing 
traction,  or  water  or  other  substance  may  be  sprinkled  on  a  road- 
way in  cleaning  or  maintaining  such  roadway. 

Sec.  81.     Fhifj  or  Light  at  End  of  Load. 

Whenever  the  load  on  any  vehicle  shall  extend  more  than  four 
feet  beyond  the  rear  of  the  bed  or  body  thereof,  there  shall  be 
displayed  at  the  end  of  such  load,  in  such  position  as  to  be  clearly 
visible  at  all  times  from  the  rear  of  such  load,  a  red  flag  not  less 
than  twelve  inches  Iwth  in  length  and  width,  except  that  between 
one-half  hour  after  sunset  and  one-half  hour  before  sunrise  there 
shall  be  displayed  at  the  end  of  any  such  load  a  red  light  plainly 
visible  under  normal  atmospheric  conditions  at  least  two  hundred 
feet  from  the  rear  of  such  vehicle. 

Sec,  82.     Weic/lit  of  Vehicles  and  Load. 

No  vehicle  or  combination  of  vehicles  shall  be  moved  or  oper- 
ated on  any  highway  or  bridge  when  the  gross  weight  thereof 
exceeds  the  limits  specified  below  : 

(a)  When  the  wheel  is  equipped  with  high-pressure  pneu- 
matic, solid  rubber  or  cushion  tire,  eight  thousand  pounds, 

(b)  When  the  wheel  is  equipped  with  low-pressure  pneumatic 
tire,  nine  thousand  pounds. 

(c)  The  gross  weight  on  any  one  axle  of  the  vehicle  when  the 
wheels  attached  to  said  axle  are  equipped  with  high-pressure 
solid  rubber  or  cushion  tires,   sixteen  thousand   ix)unds. 

(d)  When  the  wheels  attached  to  said  axle  are  equipped  with 
low-pressure  pneumatic  tires,  eighteen  thousand  pounds. 

(e)  For  the  purposes  of  this  section  an  axle  load  shall  be 
defined  as  the  total  load  on  all  wheels  whose  centers  are  included 
within  two  parallel  transverse  vertical  planes  not  more  than 
forty  inches  apart. 

(f)  For  the  purposes  of  this  section  every  pneumatic  tire  de- 
signed for  use  and  used  when  inflated  with  air  to  less  than  one 
hundred  pounds  pressure  shall  be  deemed  a  low-pressure  pneu- 
matic tire,  and  every  pneumatic  tire  inflated  to  one  hundred 
pounds  pressure  or  more  shall  be  deemed  a  high-pressure  pneu- 
matic tire. 

(g)  No  vehicle  shall  be  operated  on  any  highway  the  weight 
of  which,  resting  on  the  surface  of  such  highway,  exceeds  six 
hundred  pounds  upon  any  inch  of  tire  roller  or  other  support. 
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(hi     Sulijt'ct     to    tllL'    foIl'Soilli;'    liniitati<Uls.    the    uross    wciiillt     of     Maximum  weiKht, 
any    xcliieh'  liaviii;;   (wo   axles   shall    not   oxct-ed    twenty   thousand 
pounds. 

(i)    Suhject    to   the   foreiioin.i,'   limitations,    the   gross    weiiiht   of    Maximum  weight, 

,  .    ,  ■  •        i-  f  ,  ■    ,  1         •  i.1  three  oi  more 

any    vehicle    or    combination    ot    vehicles    having    three    or    more    axles. 

axles   shall   no.    exceed   forty   thousand   pounds.      For   the   ])uri>ose 

of  determining  gross  weight,   no   axle   shall   be  considered   unless 

the  wheels  thereof  are  eipiipited  with  adequate  brakes. 

Sec.  83.     Peace  Officer  Mai/  Wei</h   Velticle  and  Require  Renioral 
of  Excess  Load. 
The  State  Highway  Commission  may.  in  their  discretion,  upon    Special  permits 
application  in  writing  and  good  cause  being  shown  therefor,  issue   or'weight'^*^  ^'^^ 
a    special    permit    in    writing   authorizing    the    applicant    for    soa- 
.soual  operations  to  operate  or  move  a  vehicle  of  a  size  or  weight 
exceeding   a   maximum    specified   in    this   Act   upon   any   higliway 
under  the  jurisdiction  and  for  the  maintenance  of  wliich  the  bod.v 
granting  tlie  permit  is  responsible.     Every   such  permit   shall   be    Permit  carried 
■carried  in   the  vehicle  to   which   it   refers  and  shall   be  open   to    openVo'^inspection 
inspection  by   any  i^eace  officer  ;  and  it   shall  be  a   misdemeanor   Misdemeanor 
for  any  person  to  violate  any  of  the  terms  or  conditions  of  such    o'f  p'ermi't.'^'^'""^ 
si>ecial    permit :  Provided,    the    authorities    in    any    incorporated 
city  or   town  may   grant   permits   in   writing  and   for  good   cause    Permits  ijy 
shown,    autliorizing    the    applicant    to    move    a    veliicle    over    the    ^tho'rUies. 
streets   of   sucli    city   or   town,    the    size   or    width    exceeding    the 
maximum  expressed  in  this  Act. 

Sec.  84.     WJien  Authorities  May  Restrict  Right  to  Use  Hif/liiraiis. 

The  State  Higliway  Commission  or  local  authorities  may  pro-   Right  to  restrict 
hibit  the  operation  of  vehicles  upon  or  impose  restrictions  as  to   ^^  °     '^  ways, 
the  weight  thereof,  for  a  total  period  not  to  exceed  ninety  days   Limit  of  interdict. 
in  any  one  calendar  year,  when  operated  upon  any  highway  under 
the  jurisdiction  of  and  for  the  maintenance  of  which   the  body 
adopting  the  ordinance  is  responsible,  whenever  any  said  higliway 
by  reason  of  deterioration,  rain,  snow  or  other  climatic  conditions    Reason  for 
will  be  damaged  unless  the  use  of  vehicles  thereon  is  prohibited 
-or  the  i>ermissible  weights  thereof  reduced.     The  local  authority    Notice  of 
enacting  any  such  ordinance  shall  erect,  or  cause  to  be  erected  and 
maintained,   signs   designing  the  provisions   of   the  ordinance   at 
each  end  of  that  ixtrtion  of  any  highway  to  which  the  ordinance 
is   applicable,   and   the  ordinance  shall   not  be  effective  until   or 
unless  such  sigT.s  are  erected  and  maintained. 

Sec.  85.     Restrictions  as  to  Tire  Equipment. 

(a)   Every  solid  rubber  tire  on  a  vehicle  moved  on  any  highway    Specifications  for 
shall  have  rubber  on  its  entire  traction  surface  at  least  one  and 
a   half  inches  thick  above   the  edge   of  the   flange  of   the  entire 
periphery. 
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Blocks,  studs, 
flanges,  cleats, 
spikes,  and  other 
protuberances  on 
tires  unlawful. 
Exceptions. 
Farm  machinery. 


Tire  chains. 


Sfpecial  permits 
for  traction 
engines  or 

tractors. 


(b)  No  tire  on  a  vehicle  moved  on  a  liigliway  shall  have  on  its 
periphery  any  block,  stud,  flanse,  cleat  or  spike  or  any  other  pro- 
tuberance of  any  material  other  than  rubber  which  projects  be- 
yond the  tread  of  the  traction  surface  of  the  tire,  except  that  it 
shall  be  permissible  to  use  farm  machinery  with  tires  having 
protuberances  which  will  not  injure  the  highway  and  except, 
also,  that  it  shall  be  permissible  to  use  tire  chains  of  reasonable 
proportions  uix)n  any  vehicle  when  required  for  safety  because 
of  snow,  ice  or  other  conditions  tending  to  cause  a  vehicle  tO' 
slide  or  skid. 

(c)  The  State  Highway  Commission  or  local  authorities  in 
their  respective  jurisdiction  may,  in  their  discretion,  issue  special 
permits  authorizing  the  operation  upon  a  highway  of  traction 
engines  or  tractors  having  movable  tracks  with  transverse  cor- 
rugation upon  the  periphery  of  such  movable  tracks  or  farm 
tractors  or  other  farm  machinery. 


Trailers  and  tows. 


Attachment  to 
drawing  vehicle. 


Sec.  86.     Trailers  and  Toweil  Vehicles. 

(a)  No  motor  vehicle  shall  be  driven  upon  any  highway  draw- 
ing or  having  attached  thereto  more  than  one  trailer  or  semi- 
trailer. 

(b)  No  trailer  or  semi-trailer  shall  be  operated  over  the  high- 
ways of  the  State  unless  such  trailer  or  semi-trailer  be  firmly 
attached  to  the  rear  of  the  motor  vehicle  drawing  same,  and 
unless  so  equipped  that  it  will  not  snake,  but  will  travel  in  the 
path  of  the  wheels  of  the  vehicle  drawing  such  trailer  or  semi- 
trailer, which  equipment  shall  at  all  times  be  kept  in  good  con- 
dition. 


Requirements  as 
to  brakes. 


Standing  vehicles. 


Stopping  distance 
of  single  vehicles. 


Sec.  ST.     Brakes. 

(a)  Every  motor  vehicle  when  operated  upon  a  highway  shall 
be  equipped  with  brakes  adequate  to  control  the  movement  of 
and  to  stop  such  vehicle  or  vehicles,  and  such  brakes  shall  be 
maintained  in  good  working  order  and  shall  conform  to  regula- 
tions provided  in  this  section. 

(b)  No  person  having  control  or  charge  of  a  motor  vehicle 
shall  allow  such  vehicle  to  stand  on  any  highway  unattended 
without  first  effectively  setting  the  hand  brake  thereon,  stopping 
the  motor  and  turning  the  front  wheels  into  the  curb  or  side  of 
the  highway. 

(c)  On  a  dry.  hard,  approximately  level  stretch  of  highway 
free  from  loose  material,  the  service  (foot)  brake  shall  be  capable 
of  stopping  the  motor  vehicle  at  a  speed  of  twenty  miles  per  hour 
within  a  distance  of  twenty-five  feet  with  four  wheel  brakes  or 
forty-five  feet  with  two  wheel  brakes.  The  hand  brake  shall  be 
capable  of  stopping  the  vehicle  under  like  conditions  of  this  sec- 
tion within  a  distance  of  not  more  than  seventv-flve  feet. 
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trucks     and     tractdi-triicks     with     sciiii-trailcrs     at- 


Stoppinp  distance 
,  ,         ^.      ,  .  ,  ,  1  •         .    ,        fi'f  vehicles  with 

capalih'  (it   sropiniii,'-  on  a  dry.  iiai'd.  apin-dxiniately    trailers  attached. 


(d)  :\I(il(ii 
taclicd  sliall 

]ryv\  lii.uhwa.x'  I'rcc  from  loose  niatciial  at  a  sjit'cd  of  twcnt.v 
miles  pel'  liouf  williin  tlic  followin.tx  distancH's:  tliirty  feet  with 
both  liaiid  and  siTvico  brake  applied  simultaneously  and  fifty 
feet  when  either  is  applied  separately,  except  that  vehicles  main- 
tained and  operated  i>ermanently  for  the  transpKirtation  of  prop- 
erty and  which  were  registered  in  this  or  any  other  state  or 
district  priiir  to  Auiiust.  nineteen  hundred  and  twenty-nine,  shall 
be  capable  of  stopping  on  a  dry.  hard,  approximately  level  high- 
way free  from  loose  material  at  a  speed  of  twenty  miles  i>er  hour 
within  a  distance  of  fifty  feet  with  both  hand  and  service  brake 
applied  simultaneously,  and  within  a  distance  of  seventy-five  feet 
when  either  applied  separately. 

(e)  Every  seml-traller.  or  trailer,  or  separate  vehicle,  attached 
by  a  draw-bar  or  coupling  to  a  towlug  vehicle,  and  having  a  gross 
weight  of  two  tons,  and  all  house  trailers  of  one  thousand  iM>unds 
gross  weight  or  more,  shall  be  equipped  with  brakes  controlled 
or  operated  by  the  driver  of  the  towing  vehicle,  which  shall  con- 
form to  the  specifications  set  forth  in  sub-section  (d)  of  this 
section  and  shall  be  of  a  type  approved  by  the  commissioner. 


Bralces  required 
on  certain 
trailers. 


Specifications. 


Sec.  SS.     Horns  and  Warnin<i  Devices. 

(a)  Every  motor  vehicle  when  operated  upon  a  highway  shall 
be  equlpiied  with  a  horn  in  good  working  order  capable  of  emit- 
ting sound  audible  under  normal  conditions  from  a  distance  of 
not  less  than  two  hundred  feet,  and  it  shall  be  unlawful,  except 
as  otherwise  provided  in  this  section,  for  any  vehicle  to  be 
equipped  with  or  for  any  persfin  to  use  upon  a  vehicle  any  siren, 
compi'ession  or  spark  plug  whistle  or  for  any  person  at  any  time 
to  use  a  horn  otherwise  than  as  a  reasonable  warning  or  to  make 
any  unnecessary  or  unreasonable  loud  or  harsh  sound  by  means 
of  a  horn  or  other  w^arning  device.  All  such  horns  and  warning 
devices  shall  be  maintained  in  good  working  order  and  shall  con- 
form to  regulation  not  inconsistent  with  this  section  to  be  promul- 
gated by  the  commissioner. 

(b)  Every  police  and  fire  department  and  fire  patrol  vehicle 
and  every  ambulance  used  for  emergency  calls  shall  be  equipped 
with  a  bell,  siren  or  exhaust  whistle  of  a  type  approved  by  the 
commissioner. 


Sound  distance. 


Use  of  sirens, 
compression  and 
spark  plug 
whistles. 


Regulations  as 
to  condition. 


Public  vehicles 
equipped  with 
bell,  siren  or 
exhaust  whistle. 


Sec.  89.     Mirrors. 

No   person   shall   drive   a    motor   vehicle  on   a    hlghwa.v    which   Mirrors, 
motor  vehicle  is  so  constructed  or  loaded  as  to  prevent  the  driver 
from   obtaining  a   view   of  the  highway   to  the  rear  by   looking 
backward    from    the    driver's    position,    unless    such    vehicle    is    Location  and 
equipped  with  a  mirror  so  located  as  to  reflect  to  the  driver  a    '^^^^'^^  ^" 
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view  of  the  highway  for  a  distance  of  at  least  two  hundred  feet 
to  the  rear  of  such  vehicle,  of  a  type  to  be  approved  by  the  com- 
missioner. 


Signs  on  wind- 
shields and  win- 
dows forbidden. 


Exceptions 


Windshield  clean- 
ing devices 
required. 


Vehicle  to  be 
equipped  with 
muffler. 


Use  of  "muffler 
cut-out"  unlawful. 


Time  of  necessity 
for  lights. 


Front  and  rear 
lamps. 


Head  lamps  on 
motor  vehicles. 


Specifications. 


Head  lamps  on 
motorcycles. 


Rear  lamps  for 
vehicles  and 
trailers. 


Sec.  90.     Windshields  Must  he   L'nohstructed. 

(a)  It  shall  be  unlawful  for  any  person  to  drive  any  vehicle 
upon  a  highway  with  any  sign,  poster  or  other  non-transparent 
material  uix)u  the  front  windshield,  side  wings,  side  or  rear 
window  of  such  motor  vehicle  other  than  a  certificate  or  other 
paper  required  to  be  so  displayed  by  law. 

(b)  Every  permanent  windshield  on  a  motor  vehicle  shall  be 
equipped  with  a  device  for  cleaning  snow,  rain,  moisture  or  other 
matter  from  the  windshield  directly  in  front  of  the  operator, 
which  device  shall  be  .so  constructed  as  to  be  controlled  or  oper- 
ated by  the  operator  of  the  vehicle.  The  device  required  by  this 
sub-section  shall  be  of  a  tyi>e  approved  by  the  commissioner. 

Sec.  91.     Prevention  of  Xoise,  Smoke,  etc.,  Muffler  Cut-outs  Regu- 
lated. 

(a)  No  person  shall  drive  a  motor  vehicle  on  a  highway  unless 
such  motor  vehicle  is  equipped  with  a  muffler  in  good  working 
order  and  in  constant  operation  to  prevent  excessive  or  unusual 
noise,  annoying  smoke  and  smoke  screens. 

(b)  It  shall  be  unlawful  to  use  a  "muffler  cutrout"  on  any 
motor  vehicle  upon  a  highway. 

Sec.  92.     Required  Lighting  Equipment  of  Vehicles. 

(a)  When  vehicles  must  be  equipped:  Every  vehicle  upon  a 
highway  within  this  State  during  the  period  from  a  half  hour 
after  sunset  to  a  half  hour  before  sunrise,  and  at  any  other  time 
when  there  is  not  sufficient  light  to  render  clearly  discernible 
any  person  on  the  highway  at  a  distance  of  two  hundred  feet 
ahead,  shall  be  equipped  with  lighted  front  and  rear  lamps  as 
in  this  section  respectively  required  for  different  classes  of 
vehicles,  and  subject  to  exemption  with  reference  to  lights  on 
parked  vehicles  as  declared  in  section  ninety-seven. 

(b)  Head  Lamps  on  Motor  Vehicles:  Every  motor  vehicle  other 
than  a  motorcycle,  road-roller,  road  machinery,  or  farm  tractor 
shall  be  equipped  with  two  head  lamps,  no  more  and  no  less,  at 
the  front  of  and  on  opposite  sides  of  the  motor  vehicle,  which 
head  lamps  shall  comply  with  the  requirements  and  limitations 
set  forth  in  section  ninety-four  or  ninety-five. 

(c)  Head  Lamps  on  Motorcycles:  Every  motorcycle  shall  be 
equipped  with  at  least  one  and  not  more  than  two  head  lamps 
which  shall  comply  with  the  requirements  and  limitations  set 
forth  in  section  ninety-four  or  ninety-five. 

(d)  Rear  Lamps:  Every  motor  vehicle  and  every  trailer  or 
semi-trailer  which  is  being  drawn  at  the  end  of  a  train  of  vehicles 


li);57— CJIAPTEK    407 


^29 


sliMll  cinry  ;it  tlu'  rear  lamif  (if  a  type  which  has  heon  approved 
hy  I  hi'  coiniiiissidiier  and  whieli  exhibits  a  red  light  plainly  visible 
under  normal  atmospheric  conditions  from  a  distance  of  tive 
hundred  feet  to  the  rear  of  such  vehicle,  and  so  constructed  and 
placed  that  the  number  plate  carried  on  the  rear  of  such  vehicle 
shall  under  like  conditions  be  so  illuminated  by  a  white  li^ht 
as  to  be  read  from  a  distance  of  fifty  feet  to  the  rear  of  such 
vehicle,  and  every  trailer  or  semi-trailer  shall  carry  at  the  rear, 
in  addition  to  a  rear  lamp  as  above  si>ecitied.  a  red  reflector  of  a 
type  which  has  been  approved  by  the  commissioner  and  which 
is  so  designed,  locatetl  as  to  a  height  and  maintained  as  to  be 
visible  for  at  least  five  hundred  feet  when  opposed  by  a  motor 
vehicle  displaying  lawful  undimmed  headlights  at  night  on  an 
unlighted  highway.  Such  reflector  shall  be  placed  at  the  extreme 
end  of  the  load. 

(e)  Clearance  Lamps:  Every  motor  vehicle  having  a  width  at 
any  part  in  excess  of  eighty  inches  shall  carry  two  clearance 
lamps  on  the  left  side  of  such  vehicle,  one  located  at  the  front 
and  displaying  an  amber  light  visible  under  normal  atmospheric 
conditions  from  a  distance  of  five  hundred  feet  to  the  front  of 
the  vehicle,  and  the  other  located  at  the  rear  of  the  vehicle  and 
displaying  a  red  light  visible  under  like  conditions  from  a  dis- 
tance of  five  hundred  feet  to  the  rear  of  the  vehicle. 

(f)  Lamps  on  Bicycles:  Every  bicycle  shall  be  equipped  with 
a  lighted  lamp  on  the  front  thereof,  visible  under  normal  atmos- 
pheric conditions  from  a  distance  of  at  least  three  hundred  feet 
in  front  of  such  bicycle,  and  shall  also  be  equipped  with  a  reflex 
mirror  or  lamp  on  the  rear,  exhibiting  a  red  light  visible  under 
like  conditions  from  a  distance  of  at  least  two  hundred  feet  to 
the  rear  of  such  bicycle,  when  used  at  night. 

(g)  Lights  on  Other  Vehicles:  All  vehicles  not  heretofore  in 
this  section  required  to  he  equipped  with  specified  lighted  lamps 
shall  carry  on  the  left  side  one  or  more  lighted  lamps  or  lanterns 
projecting  a  white  light,  visible  under  normal  atmospheric  condi- 
tions from  a  distance  of  not  less  than  five  hundred  feet  to  the 
front  of  such  vehicle  and  visible  under  like  conditions  from  a 
distance  of  not  less  than  five  hundred  feet  to  the  rear  of  such 
vehicle,  or  in  lieu  of  said  lights  shall  be  equipped  with  reflectors 
of  a  tyi)e  which  is  approved  by  the  commissioner. 


Specifications 


Also  red  reflectors 
for  trailers. 


Position  on 
vehicle. 


Clearance  lamps. 
Specifications. 


Bicycles. 
Front  lamps. 


Rear  lamp  or 
reflex  mirror. 


Lights  on  other 
vehicles. 


Specifications. 


Reflectors. 


Sec.  93.     Additimml  Permissible  Light  on  Vehiele. 

(a)  Spot  Lamps:  Any  motor  vehicle  may  be  equipped  with  Spot  lamps, 
not  to  exceed  two  spot  lamps,  except  that  a  motorcycle  shall  not 
be  equipped  with  more  than  one  spot  lamp,  and  every  lighted  Regulations  as  to 
spot  lamp  shall  be  so  aimed  and  used  upon  approaching  another 
vehicle  that  no  part  of  the  beam  will  be  directed  to  the  left  of 
the  center  of  the  highway  nor  more  than  one  hundred  feet  ahead 
of  the  vehicle.  No  spot  lamps  shall  be  used  on  the  rear  of  any 
vehicle. 


No  spot  lamps 
on  rear. 
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Auxiliary  driving 
lamps. 


Restrictions  on 
lamps. 


(b)  Auxiliai'y  Driving  Lamps:  Any  motor  vehicle  may  be 
t'nuipped  with  not  to  exceed  two  auxiliai'y  driving  lamps  mounted 
(111  the  front,  and  every  such  auxiliary  driving  lamp  or  lamps 
shall  meet  the  requirements  and  limitations  set  forth  in  section 
ninety-four  (c). 

(c)  liestrictions  on  Lamps:  Any  device,  other  than  head  lamps, 
siK)t  lamps,  or  auxiliary  driving  lamps,  which  projects  a  beam  of 
light  of  an  intensity  greater  than  twenty-five  candle  power,  shall 
be  so  directed  that  no  part  of  the  beam  will  strike  the  level  of 
the  surface  on  which  the  vehicle  stands  at  a  distance  of  more 
than  fifty  feet  from  the  vehicle. 


Requirements  as 
to  head  lamps. 


Glaring  or  dazzling 
light,  prohibited. 


Specifications 
for  head  lights 


Use  of  dimmers 
permitted. 


Management  of 
lamps  in  meeting 
vehicles. 


At  least  two  lights 
required  on  front 
of  motor  vehicles. 


Exceptions. 


Sec.  94.     Bequiremeiits  as  to  Head)  Lamps  and  Auxiliary  Driviinj 
Lamps. 

(a)  The  head  lamps  of  motor  vehicles  shall  be  so  constructed, 
arranged,  and  adjusted  that,  except  as  provided  in  sub-section 
(c)  of  this  section,  they  will  at  all  times  mentioned  in  section 
ninety-two,  and  under  normal  atmospheric  conditions  and  on  a 
level  road,  produce  a  driving  light  sufficient  to  render  clearly 
discernible  a  person  two  hundred  feet  ahead,  but  shall  not  project 
a  glaring  or  dazzling  light  to  persons  in  front  of  such  head  lamp. 

(b)  Head  lamps  shall  be  deemed  to  comply  with  the  foregoing 
provisions  prohibiting  glaring  and  dazzling  lights  if  none  of  the 
main  bright  portion  of  the  head  lamp  beams  rises  above  a  hori- 
zontal plane  passing  through  the  lamp  centers  parallel  to  the  level 
road  uix)n  which  the  loaded  vehicle  stands,  and  in  no  case  higher 
than  forty-two  inches,  seventy-five  feet  ahead  of  the  vehicle. 

(c)  Whenever  a  motor  vehicle  is  being  operated  upon  a  high- 
way, or  portion  thereof,  which  is  sufficiently  lighted  to  reveal  a 
person  on  the  highway  at  a  distance  of  two  hundred  feet  ahead 
of  the  vehicle,  it  shall  be  permissible  to  dim  the  head  lamps  or 
to  tilt  the  beams  downward  or  to  substitute  therefor  the  light 
from  an  auxiliary  driving  lamp  or  pair  of  such  lamps,  subject  to 
the  restrictions  as  to  tilted  beams  and  auxiliary  driving  lamps 
set  forth  in  this  sub-section. 

(d)  Whenever  a  motor  vehicle  meets  another  vehicle  on  any 
highway  it  shall  be  permissible  to  tilt  the  beams  of  the  head 
lamps  downward  or  to  substitute  therefor  the  light  from  an 
auxiliary  driving  lamp  or  pair  of  such  lamps  subject  to  the  re- 
quirement that  the  tilted  head  lamps  or  auxiliary  lamp  or  lamps 
shall  give  sufficient  illumination  under  normal  atmospheric  con- 
ditions and  on  a  level  road  to  render  clearly  discernible  a  person 
seventy-five  feet  ahead,  but  shall  not  project  a  glaring  or  dazzling 
light  to  persons  in  front  of  the  vehicle:  Provided,  that  at  all 
times  required  in  section  ninety-two  at  least  two  lights  shall  be 
displayed  on  the  front  of  and  on  opposite  sides  of  every  motor 
vehicle  other  than  a  motorcycle,  road-roller,  road  machinery,  or 
farm  tractor. 
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(iM    No  city  or   town  shall  enact   an   onlinancc   in   conflict    with    City  ordinances 

, ,   .  ,  .  U>  comply  with 

TfhlS    scctu.n.  this  section. 

i>Kc.   !>■">.     Ac<  ti/leiic  Lights. 

Motor  vehicles  may  be  equipped  with  two  acetylene  head  lamps    Use  of  acetylene 
of  approximately  equal  candle  power   when   equipped   with   clear    'i^hts. 
plane  glass  fronts,  bright  six-inch  spherical  mirrors,  and  standard    Specifications. 
acetylene   tive-eighths    foot    burners    not   moi'e    and    not    less   and 
which  do  not  project  a  glaring  or  dazzling  light  into  the  eyes  of 
approaching  drivers. 


Sec.  'J6.     Enforvvmcnt  of  Provisions. 

(a)  The  commissioner  is  authorized  to  designate,  furnish  in- 
structions to  and  to  supervise  official  stations  for  adjusting  head 
lamps  and  auxiliary  driving  lamps  to  conform  with  the  pro- 
visions of  section  n.inety-two.  When  head  hinu>s  and  auxiliary 
driving  lamps  have  been  adjusted  in  conformity  with  the  instruc- 
tions issued  by  the  commissioner,  a  certificate  of  adjustment  shall 
be  issued  to  the  driver  of  the  motor  vehicle  on  forms  issued  in 
duplicate  by  the  commissioner  and  showing  date  of  issue,  regis- 
tration number  of  the  motor  vehicle,  owner's  name,  make  of 
vehicle  and  official  designation  of  the  adjusting  station. 

(b)  The  driver  of  any  motor  vehicle  equipped  with  approved 
Jiead  lamps,  auxiliary  driving  lamps,  rear  lamps  or  signal  lamps, 
who  is  arrested  upon  a  charge  that  such  lamps  are  improi>erly 
.adjusted  or  are  equipped  with  bulbs  of  a  candle  power  not  ap- 
proved for  use  therewith,  shall  be  allowed  forty-eight  hours 
within  which  to  bring  .such  lamps  into  conformance  with  the 
j-equirements  of  this  Act.  It  shall  be  a  defense  to  any  such 
charge  that  the  person  arrested  produce  in  court  or  submit  to  the 
prosecuting  attorney  a  certificate  from  an  official  adjusting  sta- 
tion showing  that  within  forty-eight  hours  after  such  arrest  such 
lamps  have  been  made  to  conform  with  the  requirements  of  this 
Act. 


Commissioner  to 
furnish  instruc- 
tions to  and 
supervise  stations. 

Certificate  of 
adjustment. 


Contents. 


Allowance  of  4S 
hours  for  light 
adjustments. 


Certificate  of  ad- 
justment a  bar  to 
prosecution. 


.Sec.  97.     Lights  on  Parked  Vehicles. 

Whenever    a    vehicle    is    parked    or    stopped    upon    a    highway.    Lights  required 
whether  attended  or  unattended  during  the  times  mentioned  in    Cn  htRhwTy'''"^'''"* 
section   ninety-two,    there    shall   be   displayed    ui>on    such    vehicle 
one  or  more  lamps  projecting  a  white  light  visible  under  normal 
atmospheric  conditions  from  a  distance  of  five  hundred  feet  to 
the  front  of  such  vehicle,  and  projecting  a  red  light  visible  under 
like  conditions  from  a  distance  of  five  hundred  feet  to  the  rear, 
■except  that  local  authorities  may  provide  by  ordinance  that  no    Local  authorities 
lights  need  be  displayed  upon  any  such  vehicle  when  parked  in   ITse^of'pTrking"' 
-accordance   with   local  ordinances   upon   a   highway   where   there   Hghts  on  lighted 

highways. 

IS  sufficient  light  to  reveal  any  person  within  a  distance  of  two 
liundred  feet  upon  such  highway. 
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Safety  glass  re- 
quired on  vehicles 
manufactured  or 
sold  after  Jan. 
1,  1936. 


Exception. 


"Safety  glass" 
defined. 


Revenue  Depart- 
ment to  approve 
types  of  glass. 


License  withheld 
until  compliance. 


Violation  made 
misdemeanor. 


Smoke  screen 
devices  prohibited. 


Possession  prima 
facie  evidence 
of  guilt. 


Sec.  9S.     Safety  Glasfi. 

(a  I  It  shall  be  unlawful  to  operate  knowingly,  on  any  imhlie- 
highway  or  street  in  this  State,  any  motor  vehicle  which  is  reg- 
istered in  the  State  of  North  Carolina  and  which  shall  have  been 
manufactured  or  assembled  on  or  after  .January  first,  one  thou- 
sand nine  hundred  and  thirty-six,  unless  such  motor  vehicle  be 
equipped  with  safety  glass  wherever  glass  is  used  in  doors,  win- 
dows, windshields,  wings  or  partitions ;  or  for  a  dealer  to  sell  a 
motor  vehicle  manufactured  or  assembleil  on  or  after  .January 
first,  one  thousand  nine  hundred  and  thirty-six,  for  operation 
upon  the  said  highways  or  streets  unless  it  be  so  equipped.  The 
provisions  of  this  Act  shall  not  apply  to  any  motor  vehicle  if 
such  motor  vehicle  shall  have  been  registered  previously  in  an- 
other state  by  the  owner  while  the  owner  was  a  bona  fide  resi- 
dent of  said  other  state, 

(b)  The  term  "safety  glass"  as  used  in  this  Act  shall  be  con- 
strued as  meaning  glass  so  treated  or  combined  with  other  mate- 
rials as  to  reduce,  in  comparison  with  ordinary  sheet  glass  or 
plate  glass,  the  likelihood  of  injury  to  persons  by  glass  when  the 
glass  is  cracked  or  broken, 

( (•  I  The  Revenue  Department  shall  approve  and  maintain  a 
list  of  the  approved  types  of  glass,  conforming  to  the  specifica- 
tions and  requirements  for  safety  glass  as  set  forth  in  this  Act, 
and  in  accordance  with  standards  recognized  by  the  United  States 
Bureau  of  Standards,  and  shall  not  issue  a  license  for  or  re- 
license  any  motor  vehicle  subject  to  the  provisions  of  this  Act 
unless  such  motor  vehicle  be  equipped  as  herein  provided  with 
such  approved  type  of  glass, 

(d)  The  owner  of  any  motor  vehicle  which  is  operated  know- 
ingly or  any  dealer  who  sells  a  motor  vehicle  in  violation  of  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,, 
and  upon  conviction  thereof  shall  be  fined  not  more  than  twenty- 
five  dollars  or  be  imprisoned  not  more  than  thirty  days,  or  both, 
in  the  discretion  of  the  court. 

Sec.  99.     Smoke  Screens. 

(a)  It  shall  be  unlawful  for  any  i)erson  or  iiersons  to  drive, 
operate,  equip  or  be  in  the  possession  of  any  automobile  or  other- 
motor  vehicle  containing,  or  in  any  manner  provided  with,  a 
mechanical  machine  or  device  designed,  used  or  capable  of  being 
used  for  the  purpose  of  discharging,  creating  or  causing,  in  any 
manner,  to  be  discharged  or  emitted,  either  from  itself  or  from 
the  automobile  or  other  motor  vehicle  to  which  attached,  any 
unusual  amount  of  smoke,  gas  or  other  substance  not  necessary 
to  the  actual  propulsion,  care  and  keep  of  said  vehicle,  and  the 
possession  by  any  i^erson  or  persons  of  any  such  device,  whether 
the  same  is  attached  to  any  such  motor  vehicle,  or  detached  there- 
from, shall  be  prima  facie  evidence  of  the  guilt  of  such  person  or 
persons  of  a  violation  of  this  section. 
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(h)  Any  ixtsoii  or  itorsons  violatini;  the  pnivisidiis  of  this  sec- 
tion shall  he  iiuilty  of  a  felony,  and  njion  conviction  shall  he  im- 
prisoned in  the  State's  I'rison  for  a  period  of  not  less  than  <ine 
year  or  not  more  than  ten  years,  in  the  discretion  of  the  conrl. 


Punishment  for 
violations. 


Operation  of 
vehicles  and  rules 
of  the  road. 


Article  X 

OPERATION    OF    VEHICLES    AND    RULES    OF   THE   ROAD 

Sec.  101.     Persons  U)i(lcr  the  Influence  of  Into.riratiny  LUiuor  or 
Narcotic  Drugs. 
It  shall  he  unlawful  and  punishahle.  as  provided  in  section  one    Driving  by  habit- 
hundred  and  forty  of  this  Act.  for  any  person,  whether  licensed    "otics  and"p"r^ons 
or  not.   who  is  a   hahitual  user  of  narcotic  druss   or   any  person    under  influence  of 

drugs  or  liquor 

who    is    under    the    influence    of    intoxicating    liquor    or    narcotic    prohibited. 
drugs,  to  drive  any  vehicle  upon  the  highways  within  this  State. 

Sec.  102.     Reckless  Drlrhig. 

Any  person  who  drives  any  vehicle  upon  a  highway  carelessly  Reckless  driving 
and  heedlessly  in  wilful  or  wanton  disregard  of  the  rights  or 
safety  of  others,  or  withcnit  due  caution  and  circumsix^ction  and 
at  a  speed  or  in  a  manner  so  as  to  endanger  or  he  likely  to  en- 
danger any  person  or  proi>erty,  shall  he  guilty  of  reckless  driving, 
and  upon  conviction  shall  he  punished  as  provided  in  section  one 
hundred  and  forty-one  of  this  Act. 


Sec.  10.3.     Speed  Restrictions. 

(a)  No  person  shall  drive  a  vehicle  on  a  highway  at  a  siieed 
greater  than  is  reasonahle  and  prudent  under  the  conditions  then 
existing. 

(h)  Where  no  special  hazard  exists  the  following  speeds  shall 
he  lawful,  hut  any  speed  in  excess  of  said  limits  shall  be  prima 
facie  evidence  that  the  siteed  is  not  reasonable  or  prudent  and 
that  it  is  unlawful : 

1.  Twenty  miles  per  hour  in  any  business  district ; 

2.  Twenty-five  miles  per  hour  in  any  residence  district ; 

?).  Thirty-five  miles  per  hour  for  motor  vehicles  designed, 
equipped  for.  or  engaged  in  transiwrting  proi)erty.  and  tliirty 
miles  per  hour  for  such  vehicle  to  which  a  trailer  is  attached ; 

4.  Forty-tive   miles  per  hour  inider  other  conditions. 

(c)  The  fact  that  the  speed  of  a  vehicle  is  lower  than  the  fore- 
going prima  facie  limits  shall  not  relieve  the  driver  from  the 
duty  to  decrease  speed  when  approaching  and  crossing  an  inter- 
section, when  approaching  and  going  around  a  curve,  when  ap- 
proaching a  hill  crest,  when  traveling  upon  any  narrow  or  wind- 
ing roadway,  or  when  special  hazard  exists  with  respect  to  pedes- 
trians or  other  traffic  or  by  reason  of  weather  or  highway  condi- 
tions, and  speed  shall  be  decreased  as  may  be  necessary  to  avoid 


Speed  restrictions. 


Reasonable  and 
prudent  standard. 


Speed  limitations. 


Business  districts, 
20  miles. 

Resident  districts, 
25  miles. 
Transportation 
vehicles,  35  miles. 
Trailer  vehicles, 
30  miles. 

Other  conditions, 
45  miles. 
Duty  to  decrease 
speed  at  inter- 
sections, etc. 


Standard  of  due 
care  applied. 
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Punishment  for 
violations. 


Authority  of  State 
Highway  and 
PubHc  Works 
Commission  to 
determine  prima 
facie  limit. 


Burden  of  proof  in 
civil  actions. 


Local  authorities 
may  decrease  limit 
at  intersections. 


Notice. 


Local  authorities 
may  increase 
limits  upon  high- 
ways and  between 
widely  spaced 
intersections. 


Notice. 
Limitation. 


Driving  at  low 
rate  of  speed. 


colliding-  witli  any  person,  veliicle.  or  other  conveyance  on  or 
enteiing  the  liighway  in  compliance  with  legal  requirements  and 
the  duty  of  all  persons  to  use  due  care.  It  shall  be  unlawful  to 
violate  any  provision  of  this  section,  and  upon  conviction  .shall  he 
punished  as  provided  in  section  one  hundred  and  forty-one  of  this 
Act. 

(dl  Whenever  the  State  Highway  and  Public  Works  Com- 
inis.sion  shall  determine  uiM)n  the  basis  of  an  engineering  and 
traffic  investigation  that  any  prima  facie  speed  hereinbefore  set 
forth  is  greater  than  is  reasonable  or  safe  under  the  conditions 
found  to  exist  at  any  intersection  or  other  place  or  upon  any  part 
of  a  liighway.  said  commission  shall  determine  and  declare  a 
rejisonable  and  safe  prima  facie  speed  limit  thereat  which  shall 
be  effective  when  appropriate  signs  giving  notice  thex'eof  are 
I'rected  at  such  intersection  or  other  place  or  part  of  the  high- 
wa.^'. 

(e)  The  foregoing  provisions  of  this  section  shall  not  be  con- 
strued to  relieve  the  plaintiff  in  any  civil  action  from  the  burden 
of  proving  negligence  upon  the  part  of  the  defendant  as  the  proxi- 
mate cause  of  an  accident. 

(f)  ^Yhenever  local  authorities  within  their  respective  jurisdic- 
tions determine,  upon  the  basis  of  an  engineering  and  traffic  in- 
vestigation that  the  prima  facie  speed  i>ermitted  under  this  Act 
at  any  intersection  is  greater  than  is  reasonable  (u-  safe  under 
the  conditions  found  to  exist  at  such  intersection,  such  local  au- 
thority .shall  determine  and  declare  a  reasonable  and  safe  prima 
facie  speed  limit  thereat,  which  shall  be  effective  when  appropri- 
ate signs  giving  notice  thereof  are  erected  at  such  intersection  or 
upon  the  approaches  thereto. 

(g)  Local  authorities  in  their  respective  jurisdictions  may,  in 
their  discretion,  authorize  by  ordinance  higher  prima  facie  speeds 
than  those  stated  in  sub-section  (b)  lierein  uiwn  through  high- 
ways or  uix»n  highways  or  portions  thereof  w^here  there  are  no 
intersections  or  betAveen  widely  spaced  intersections :  Provided. 
signs  are  erected  giving  notice  of  the  authorized  speed,  but  local 
authorities  shall  not  have  authority  to  modify  or  alter  the  basic 
rules  .set  forth  in  sub-section  (a)  herein,  or  in  any  event  to  au- 
thorize by  ordinance  a  speed  in  excess  of  forty-five  miles  per 
hour. 

(h)  No  person  shall  drive  a  motor  vehicle  at  such  a  slow  speed 
as  to  impede  or  block  the  normal  and  reasonable  movement  of 
traffic,  except  when  reduced  speed  is  necessary  for  safe  operation 
or  in  compliance  with  law.  Police  officers  are  liereby  authorized 
to  enforce  this  provision  by  directions  to  drivers,  and  in  the  event 
of  apparent  wilful  disobedience  to  this  provision  and  refusal  to 
comply  with  direction  of  an  officer  in  accordance  herewith,  the 
continued  slow  operation  by  a  driver  shall  be  a  misdemeanor. 
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Sk(  .   104.      I'dilrniiil    Wiiniiin/  Sif/iials   Must    he  Ohciird. 

WlU'iu'vcr  any   person   driviiii;'  a   vehk-k'  appmachcs  a    liiuliway    WarniriR  signals 

i-ii  i  •!  1  •  111        must  be  obeyed, 

and    iiiterurl)an    or   steam    i-ailway    srado   crossing,    and    a    clearly 

visil)k»   and    i>ositive   signal    ;iives    warninii   of    the    immediate    ap- 

[)roaeli    ot'   a    railway    train    or   ear.    it    shall    he    unhiwfnl    for   the 

driver  of   the   vehicle  to  fail   to  hring  the   vehicle   to  a    complete 

stop  hefore  traversing  such   grade  crossing. 


Sec.  lO").  Vehicles  Mxst  Stop  at  Certain  Railirai/  (innle  Cross- 
ings. 
The  road  governing  hody  (whether  State  or  county)  is  hereby 
authorized  to  designate  grade  crossings  of  steam  or  interurban 
railways  by  State  and  county  highways,  at  which  veliicles  are 
required  to  stop,  respectively,  and  such  railways  are  required 
to  erect  signs  thereat  notifying  drivers  of  vehicles  upon  any  such 
highway  to  come  to  a  conqilete  stop  before  crossing  such  railway 
tracks,  and  whenever  any  such  crossing  is  so  designated  and  sign- 
posted it  shall  be  unlawful  for  the  driver  of  any  vehicle  to  fail 
to  stop  within  fifty  feet,  but  not  closer  than  ten  feet,  from  such 
railway  tracks  before  traversing  such  crossing.  That  no  failure 
so  to  stop,  however,  shall  be  considered  contributory  negligence 
per  se  in  any  action  against  the  railroad  or  interurban  company 
for  injury  to  person  or  property  ;  btit  the  facts  relating  to  such 
failure  to  stop  may  be  considered  with  the  other  facts  in  the  case 
in  determining  whether  the  plaintiff  was  guilty  of  contributory 
negigence  :  Provided,  that  all  school  trucks  and  passenger  busses 
be  required  to  come  to  a  complete  st(jp  at  all  railroad  crossings. 

Sec.  106.     Sijecial  Speed  Limitation  on  Bridges. 

It  shall  be  unlawful  to  drive  any  vehicle  upon  any  public  bridge, 
causeway  or  viaduct  at  a  speed  which  is  greater  than  the  maxi- 
mum si^eed  which  can  with  safety  to  such  structure  be  maintained 
thereon,  when  such  structure  is  sign-posted  as  provided  in  this 
section. 

(a)  The  State  Highway  Commission,  upon  request  frinn  any 
local  authorities,  shall,  or  upon  its  own  initiative  may  conduct 
an  investigation  of  any  public  bridge,  causeway  or  viaduct,  and 
if  it  shall  thereupon  find  that  such  structure  cannot  with  safety 
to  itself  withstand  vehicles  traveling  at  the  speed  otherwise  per- 
missible under  this  Act.  the  commissioner  shall  determine  and 
declare  the  maximum  si>eed  of  vehicles  which  stich  structure  can 
withstand,  and  shall  cause  or  permit  suitable  signs  stating  such 
maximum  speed  to  be  erected  and  maintained  at  a  distance  of  one 
hundred  feet  beyond  each  end  of  such  structure.  The  findings 
and  determination  of  the  commission  shall  be  conclusive  evidence 
of  the  maximum  siK'ed  which  can  with  safety  to  any  such  struc- 
ture be  maintained  thereon. 


Vehicles  to  stop 
at  railway  grade 
crossings. 

Road  governing 
bodies  may  desig- 
nate stop 
crossings. 

Railways  to  erect 
warning  signs. 


P'ailure  to  stop 
unlawful. 


Failure  to  stop 
not  contributory 
negligence  per  se. 


Determination 
of  facts. 


School  trucks  and 
passenger  busses 
required  to  stop. 


Speed  on  public 
bridges,  causeways 
or  viaducts. 


Structure  to  be 
sign-posted. 


Investigation  by 
State  Highway 
Commission. 


Determination  of 
maximum  speed 
by  Commission. 
Signs  to  be  erected 
and  maintained. 

Findings  of  Com- 
mission conclusive 
evidence. 
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Speed  limits 
not  applicable. 


Officers  in  pursuit 
of  law-breakers. 

To  fire  depart- 
ment or  patrol 
vehicles. 
Ambulances. 

Reckless  driving 
not  exempt. 


Sec.  107.     When  S/jeed  Limit  Xot  ApijJivahle. 

The  siK^d  limitations  set  forth  in  this  Act  shall  not  apply  to 
vehicles  when  operated  with  due  regard  for  safety  under  the 
direction  of  the  iwlice  in  the  chase  or  apprehension  of  violators 
of  the  law  or  of  ]»ersons  charged  with  or  suspected  of  any  such 
violation,  nor  to  fire  department  or  tire  patrol  vehicles  when 
traveling  in  resiKinse  to  a  fire  alarm,  nor  to  puhlic  or  private 
ambulances  when  traveling  in  emergencies.  This  exemption  shall 
not.  however,  protect  the  driver  of  any  such  vehicle  from  the 
consequence  of  a  reckless  disregard  of  the  safety  of  others. 


Vehicles  to  be 
driven  on  right 
side  of  highway. 
Slow  moving 
vehicles. 

Exceptions. 


Sec.  108.     Drive  on  Ri<ihi  Side  of  Ilighiraii. 

Upon  all  highways  of  sufficient  width,  except  upon  one-way 
streets,  the  driver  of  a  vehicle  shall  drive  the  same  upon  the 
right  half  of  the  highway,  and  shall  drive  a  slow-moving  vehicle 
as  closely  as  possihle  to  the  right-hand  edge  or  curb  of  such  high- 
way, unless  it  is  impracticable  to  travel  on  such  side  of  the  high- 
way and  except  when  overtaking  and  passing  another  vehicle 
subject  to  the  limitations  applicable  in  overtaking  and  passing, 
set  forth  in  sections  one  hundred  and  eleven  and  one  hundred  and 
twelve  of  this  Act. 


Keep  to  the  litrht 
in  crossing  inter- 
sections or 
railroads. 


Sec.  100.  Keep  to  the  Right  in  Crossing  Intersectio)is  or  Rail- 
roads. 
In  crossing  an  intersection  of  highways  or  the  intersection  of 
a  highway  by  a  railroad  right-of-way.  the  driver  of  a  vehicle  shall 
at  all  times  cause  such  vehicle  to  travel  on  the  right  half  of  the 
highway  unless  such  right  side  is  obstructed  or  impassable. 


Meeting  vehicles 
pass  to  the  right. 


Sec.  110.     Meeting  of  Vehicles. 

Drivers  of  vehicles  proceeding  in  opposite  directions  shall  pass 
each  other  to  the  right,  each  giving  to  the  other  at  least  one-half 
of  the  main-traveled  portion  of  the  roadway  as  nearly  as  possible. 


Overtaking 
vehicles. 


Clearing  distance. 


Warning  by  horn 
before  passing. 


Sec.  111.     Overtaking  a  Vehicle. 

(a)  The  driver  of  any  such  vehicle  overtaking  another  vehicle 
proceeding  in  the  same  direction  shall  pass  at  least  two  feet  to 
the  left  thereof,  and  shall  not  again  drive  to  the  right  side  of  the 
highway  until  safely  clear  of  such  overtaken  vehicle. 

(bl  The  driver  of  an  overtaking  motor  vehicle  not  within  a 
business  or  residence  district,  as  herein  defined,  shall  give  audible 
warning  with  his  horn  or  other  warning  device  before  passing  or 
attempting  to  pass  a  vehicle  proceeding  in  the  same  direction. 


Sec.  112.     Limitations  on  Privilege  of  Overtaking  and  Passing. 
Left-side  to  be  (a)   The  driver  of  a  vehicle  shall  not  drive  to  the  left  side  of  the 

clearly  visible  and  ^  .<-,•,  •  j.    ^  ■  ^  -  i.i  i  •    i 

free  from  traffic.      Center  of  a  highway,  m  overtaking  and  passing  another  vehicle 
proceeding  in  the  same  direction,  unless  such  left  side  is  clearly 
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At  crossings  and 
intersections. 


visil^le  and  is  free  of  oiicomins  trattie  for  a  sufflcieiit  (listauci^ 
ahead  to  permit  such  overtakiut;'  and  passing  to  l)e  made  in 
safety. 

(b)  The  driver  of  a  vehicle  shall  not  overtake  and  pass  another    Passing  on  crest 
vehicle  proceeding  in  the  same  direction  upon  the  crest  of  a  grade    cui^ves'/ 

or  uixm  a   curve  in   the  highway   where  the  driver's   view  along    View, 
the  highway  is  obstructed  within  a  distance  of  five  hundred  feet. 

(c)  The  driver  of  a  vehicle  shall  not  overtake  and  pass  any 
other  vehicle  proceeding  in  the  same  direction  at  any  steam  or 
electric  railway  grade  crossing  nor  at  any  intersection  of  highway 
unless  permitted  so  to  do  by  a  traffic  or  police  officer. 

(d)  The  driver  of  a  vehicle  shall  not  drive  to  the  left  side  of    No  driving  on  left 

...  ,  ,.  ,  side  of  center 

the  center  line  of  a  highway  upon  the  crest  of  a  grade  or  upon  a    when  center  line 
curve  in   the  highway   where   such   center   line  has   been   placed    '"a^'^ed. 
upon   such   highway   by   the    State   Highway   Commission,    and   is 
visible. 

Sec.  113.     Driver  to  Give  Wai/  to  Overtaking  Vehicle. 

The  driver  of  a  vehicle  upon  a  highway  about  to  be  overtaken   Driver  to  give 
and  passed  by  another  vehicle  approaching  from   the  rear,   shall    r^^ides"^^"^  ^  ^"^ 
give  way  to  the  right  in  favor  of  the  overtaking  vehicle  on  suit- 
able  and  audible  signal  being   given   by  the   driver   of   the   over- 
taking vehicle,   and   shall   not   increase  the   speed  of  his   vehicle    No  increase  of 

, .,  1    i    ,  1    ,        ^1  i    1  •  1  •    ,  speed  until  parsed. 

until  completely  passed  by  the  overtaking  vehicle. 


Sec  114.     FoUowi)i(/  Too  Closely. 

(a)  The  driver  of  a  motor  vehicle  shall  not  follow  another 
vehicle  more  closely  than  is  reasonable  and  prudent,  with  regard 
for  the  safety  of  others  and  due  regard  to  the  speed  of  such 
vehicles  and  the  traffic  upon  and  condition  of  the  highway. 

(b)  The  driver  of  any  motor  truck,  when  travelin 
highway  outside  of  a  business  or  residence  district,  shall  not  fol- 
low another  motor  truck  within  one  hundred  feet,  but  this  shall 
not  be  construed  to  prevent  one  motor  truck  overtaking  and 
passing  another. 


Following  too 
closely. 


upon    a     Distance  to  be 

observed  by  motor 

trucks. 


Sec.  115.     Turning  at  Intersection. 

(a)   Except   as   otlierwise  provided  in   this   section,   the  driver    Turning  at  inter- 

sections 

of  a  vehicle  intending  to  turn  to  the  right  at  an  intersection  shall     .  '      , 

o  o  Approach  when 

approach  such  intersection  in  the  lane  for  traffic  nearest  to  the   turning  to  right. 
riglit-hand   side   of  the   highway,    and   in    turning   shall   keep   as 
closely  as  practicable  to  the  right-hand  curb  or  edge  of  the  high- 
way, and  when  intending  to  turn  to  the  left  shall  approach  such    Approach  when 
intersection  in  the  lane  for  the  traffic  to  the  right  of  and  nearest     '^'"•"^ 
to  the  center  of  the  highway,  and  in  turning  shall  pass  beyond 
the  center  of  the  intersection,  passing  as  closely  as  practicable 
to  the  right  thereof  before  turning  such  vehicle  to  the  left. 
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"Center  of  inter- 
section" defined. 


Modifications  by 
local  authorities. 


Drivers  to  turn 
as  directed. 


(bl  For  the  purpose  of  this  section,  the  center  of  the  intersec- 
tion shall  mean  the  meeting  point  of  the  medial  lines  of  the  high- 
ways intersecting  one  another. 

(c)  Ijocal  authorities  in  their  respective  jurisdiction  may 
modify  the  foregoing  method  of  turning  at  intersections  by  clearly 
indicating  by  buttons,  markers  or  other  directions  signs  within 
an  intersection  the  course  to  be  followed  by  vehicles  turning 
thereat,  and  it  shall  be  unlawful  for  any  driver  to  fail  to  turn 
in  a  manner  as  so  directed  when  such  direction  signs  are  authfir- 
izi'd  bv  local  authorities. 


Signal  for  start- 
ing:, stopping  or 
turning. 

Signal  to  pedes- 
trian. 


To  vehicles. 


Signals  given  by 
hand  and  arm. 


By  mechanical 
device. 


Signals  given  by 
extending  hand 
and  arm  from  left 
side  of  vehicle. 


Left  turn. 

Right  turn. 

Stop. 

Signals  given 
within  last  fifty 
feet. 


Vehicle  on  left 
to  yield  to  vehicle 
on  right. 


Vehicles  approach- 
ing intersection 
to  yield  to  vehicles 
within  inter- 
section. 

Exception. 


Sec.  IIG.     Signals  on  Starting,  Stopping  or  Turning. 

(a)  The  driver  of  any  vehicle  upon  a  highvray  before  starting, 
stopping  or  turning  from  a  direct  line  shall  first  see  that  such 
movement  can  be  made  in  safety,  and  if  any  pedestrian  may  be 
alfected  by  such  movement  shall  give  a  clearly  audible  signal  by 
sounding  the  horn,  and  whenever  tlie  operation  of  any  otlier 
vehicle  may  be  affected  by  such  movement,  shall  give  a  signal 
as  required  in  this  section,  plainly  visible  to  the  driver  of  such 
other  vehicle,  of  the  intention  to  make  such  movement. 

(b)  The  signal  herein  required  shall  l»e  .given  by  means  of  the 
hand  and  arm  in  the  manner  herein  specified,  "or  by  any  ap- 
proved mechanical  or  electrical  signal  device,  except  that  when 
a  vehicle  is  so  constructed  or  loaded  as  to  prevent  the  hand  and 
arm  signal  from  being  visible,  both  to  the  front  and  rear,  the 
signal  shall  be  given  by  a  device  of  a  type  which  has  been  ap- 
proved by  the  department." 

Whenever  the  signal  is  given  the  driver  shall  indicate  liis  in- 
tention to  start,  stop,  or  turn  by  extending  tlie  hand  and  arm 
from  and  beyond  the  left  side  of  the  vehicle  as  hereinafter  set 
forth. 

Left  turn — hand  and  arm  horizontal,  forefinger  pointing. 

Right  turn — hand  and  arm  pointed  upward. 

Stop — hand  and   arm  pointed   downward. 

All  signals  to  be  given  from  left  side  of  vehicle  during  last 
fifty  feet  traveled. 

Sec.  117.     Right-of-Way. 

(a)  When  two  vehicles  approach  or  enter  an  intersection  and/or 
junction  at  approximately  the  same  time,  the  driver  of  the  vehicle 
on  the  left  shall  yield  the  right-of-way  to  the  vehicle  on  the  right 
except  as  otherwise  provided  in  section  one  hundred  and  eighteen. 

(b)  The  driver  of  a  vehicle  approaching,  but  not  liaving  entered 
an  intersection  and/or  junction,  shall  yield  the  right-of-way  to  a 
vehicle  within  such  intersection  and  turning  therein  to  the  left 
across  the  line  of  travel  of  such  first  mentioned  vehicle:  Provided, 
the  driver  of  the  vehicle  turning  left  has  given  a  plainly  visible 
signal  of  intention  to  turn  as  required  in  section  one  hundred  and 
sixteen. 
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(fl    The  driver  of  any  Vfliick"  upon  a  his;h\vay  within  a  iiusiiiess    RiKht  of  way  to 

Pfdistrians  in 
or  residence  district   shall   yiehl   the  right-of-way   to  a    ivcdestriaii    business  or  lesi- 

crossing-    such    higlnvay    witliin    any    clearly    marked    cross-walk,    '^rit^ections. 

or  any   regular  pedestrian   crossing  included   in   the  prolongation 

of  the  lateral  boundary  lines  of  the  adjacent  sidewalk  at  the  (>nd 

of  a  block,  except  at  intersections  where  the  movement  of  traffic    Exception. 

is   being   regulated   bv   traffic   officers  or   traffic   direction    devices. 


Sec.  118.     Exceptions  to  the  Kifiht-of-Waij  Rule. 

(a  )  The  driver  of  a  vehicle  entering  a  public  highway  from  a 
private  road  or  drive  shall  yield  the  right-of-way  to  all  vehicles 
approaching  on  such  public  highway. 

(b)  The  driver  of  a  vehicle  upon  a  highway  shall  yield  the 
right-of-way  to  iwlice  and  fire  department  vehicles  and  public  and 
l>rivate  ambulances  when  the  latter  are  operated  uixui  official 
business  and  the  drivers  thereof  sound  audible  signal  by  bell. 
siren  or  exhaust  whistle.  This  provision  shall  not  operate  to 
relieve  the  driver  of  a  police  or  fire  department  vehicle  or  public 
or  private  ambulance  from  the  duty  to  drive  with  due  regard 
for  the  safety  of  all  persons  using  the  highway,  nor  shall  it  pro- 
tect the  driver  of  any  such  vehicle  from  the  consequence  of  any 
arbitrary  exercise  of  such  right-of-wav. 


Driver  entering 
public  hi.ehway 
from  private  road 
to  yield  to  vehicles 
on  highway. 
Right-of-way  to 
police  and  fire 
department 
vehicles  and 
ambulances. 

Due  care  required. 


Arbitrary  exercise 
of  right-of-way 
not  protected. 


Sec.  119.     What  to  do  on  Approach  of  Police  or  Fire  Depnrtnient 
Vehicles. 

(a)  Upon  the  approach  of  any  police  or  fire  department  vehicle 
giving  audible  signal  by  bell,  siren  or  exhaust  whistle,  the  driver 
of  every  other  vehicle  shall  immediately  drive  tlie  same  to  a 
position  as  near  as  possible  and  parallel  to  the  right-hand  edge 
or  curb,  clear  of  any  intersection  of  highways,  and  shall  stop 
and  remain  in  such  ]iosition  unless  otherwise  directed  by  a  police 
or  traffic  officer  until  the  police  or  fire  department  vehicle  shall 
have  passed. 

(b)  It  shall  be  unlawful  for  the  driver  of  any  vehicle  other 
than  one  on  official  business  to  follow  any  fire  apparatus  traveling 
in  response  to  a  fire  alarm  closer  than  one  block  or  to  drive  into 
or  park  such  vehicle  within  one  block  where  fire  apparatus  has 
stopped  in  answer  to  a  fire  alarm. 


Vehicles  driven 
to  position  near 
to  and  parallel  to 
right-hand  curb 
upon  approach  of 
police  or  fire  de- 
partment vehicles. 
Clear  of  inter- 
sections. 
Retain  position 
until  passed. 


Following  fire 
trucks. 


Parking  within 
one  block  of 
destination. 


on  main 
highways. 


Sec  120.     Vehicles  Must  Stop  at  Certain   Through  Higluvaijs. 

(a)   The   State  Highwav  Commission,   with   reference  to   State   stop  signs  at 

intersections 

highways  and  local  authorities,  with  reference  to  highways  under 
their  jurisdiction,  are  hereby  authorized  to  designate  main  trav- 
eled or  through  highways  by  erecting  at  the  entrance  thereto 
from  intersecting  highways  signs  notifying  drivers  of  vehicles 
to  come  to  full  stop  before  entering  or  crossing  such  designated 
highway,   and  whenever  any  such  signs  have  been   so  erected  it 
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Failure  to  stop 
unlawful. 
Failure  to  stop  not 
contributory 
negligence  per  se. 
Facts  relating  to 
failure  may  be 
considered. 


Vehicles  to  stop 
before  entering 
upon  highways. 


Enforceable  upon 
erection  of  pixjper 
signs. 


Municipal 

regulations 

unaffected. 

Aw  evidence  in 
civil  actions. 


Violation  made 
misdemeanor. 


shall  be  unlawful  for  the  driver  of  any  vehicle  to  fail  to  stop 
in  obedience  thereto.  That  no  failure  so  to  stop,  however,  shall 
he  considered  contributory  negligence  per  se  in  any  action  at  law 
for  injury  to  person  or  property ;  but  the  facts  relating  to  such 
failure  to  stop  may  be  considered  with  the  other  facts  in  the 
case  ill  determining  whether  the  plaintiff  in  such  action  was 
guilty  of  contributory  negligence. 

(b)  No  person  oi)erating  any  motor  vehicle  uixiu  any  path, 
private  or  public  road  shall  cross  or  attempt  to  cross,  enter  upon, 
or  attempt  to  enter  upon  any  hard  surface  or  improved  highway 
intersecting  the  said  i)ath  or  road  without  first  coming  to  a  full 
stop:  Provided,  that  this  shall  not  apply  to  any  road  entering 
upon  or  crossing  such  hard  surfaced  or  improved  highway  unless 
the  road  governing  authority  (whether  State  or  county)  con- 
trolling such  highway  shall  erect  on  such  road,  at  a  ix)iut  one 
hundred  or  more  feet  from  the  point  of  entrance  into  said  high- 
way, a  signboard  not  less  than  four  feet  from  ground  on  the 
right  side  of  the  road,  twenty-four  inches  by  twenty-four  inches 
outside  measurements,  which  shall  be  painted  of  yellow  back- 
ground with  word  "Stop"  in  black  letter  eight  inches  high,  to 
insure  warning  of  the  proximity  of  the  crossing  and  notice  to 
stop  said  motor  vehicle. 

(c)  This  Act  shall  not  interfere  with  the  regulations  prescribed 
by  towns  and  cities. 

(d)  No  failure  to  so  stop  shall  be  considered  contributory 
negligence  per  se  in  any  action  for  injury  to  person  or  property ; 
but  the  facts  relatin,g  to  such  failure  to  stop  may  be  considered 
with  other  facts  in  determining  negligence. 

(e)  Any  person  violating  the  provisions  of  this  Act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
more  than  ten  dollars  or  imprisoned  not  more  than  ten  days. 


Passing  street 
cars  to  left 
forbidden. 


Passing  stopped 
street  cars 
prohibited. 


Exception  as  to 
safety  zones. 


Speed  in  passing. 


Sec.  121.     l'assi)iff  Street  Cars. 

(a)  The  driver  of  a  vehicle  shall  not  overtake  and  pass  uixin 
the  left  any  street  car  proceeding  in  the  same  direction,  whether 
actually  in  motion  or  temporarily  at  rest,  when  a  travelable  ix)r- 
tion  of  the  higliway  exists  to  the  right  of  such  street  car. 

(b)  The  driver  of  a  vehicle  overtaking  any  railway,  interurban 
or  street  car  stopped  or  about  to  stop  for  the  purpose  of  receiving 
or  discharging  any  passenger,  shall  bring  such  vehicle  to  a  full 
stop  not  closer  than  ten  feet  to  the  nearest  exit  of  such  street 
car  and  remain  standing  until  any  such  passenger  has  boarded 
such  car  or  reached  the  adjacent  sidewalk,  except  that  where  a 
safety  zone  has  been  established,  then  a  vehicle  may  be  driven 
past  any  such  railway,  interurban  or  street  car  at  a  speed  not 
greater  than  ten  miles  per  hour  and  with  due  caution  for  the 
safety  of  pedestrians. 
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•.Sf;c.  122.     Driviiuj  Through  Sufctii  Zone  Prnhihitnl. 

The  driver  of  ;i  vehicle  shall  not  at  any  time  drive  thronjih  or    Driving  through 

,    ,.        ,    •  ,-1  i-  ii  •       4     ^  or  over  safety 

over  a  safety  zone  as  detmed  in  article  one  of  this  Act.  zone  prohibited. 

Sec.  123.     StoiJijimj  on  llujluray. 

(a)  No  person  shall  park  or  leave  standing  any  vehicle,  whether    Parking  upon 

highwav  regulated. 

attended  or  unattended,  upon  the  paved  or  improved  or  main 
traveled  portion  of  any  highway,  outside  of  a  business  or  resi- 
dence district,  when  it  is  practicable  to  park  or  leave  such 
vehicle  standing  off  of  the  paved  or  improved  or  main  traveled 
portion  of  such  highway :  Provided,  in  no  event  shall  any  person 
park  or  leave  standing  any  vehicle,  whether  attended  or  unat- 
tended, upon  any  highway  unless  a  clear  and  unobstructed  width  Width  to  be  left 
of  not  less  than  fifteen  feet  uiwn  the  main  traveled  portion  of 
said  highway  opposite  such  standing  vehicle  shall  be  left  for 
free  passage  of  other  vehicles  thereon,  nor  unless  a  clear  view  of  Clear  view, 
such  vehicle  may  l)e  obtained  from  a  distance  of  two  hundred 
feet  in  both  directions  ui)on  such  highway:  Provided  further. 
that   in   no   event   shall   any   person   park   or   leave   standing   any    Parking  on 

bridges  prohibited. 

vehicle,    whether    attended    or    unattended,    upon    any    highway 

bridge:  Provided  further,  that  in  the  event  that  a  truck,  trailer    Disabled  trucks 

...  ,         -    .  .    upon  highway  to 

or  semi-trailer  be  disabled  upon  the  highway  that  the  driver  ot    display  warning 

such  vehicle  shall  display,  not  less  than  two  hundred  feet  in  the    signals. 

front  or  rear  of  such  vehicle,  a  warning  signal ;  that  during  the 

hours  from  sunup  to  sundown  a  red  flag  shall  be  displayed,  and    Type  of  signals. 

after    sundown    red    flares    or    lanterns.      These    warning    signals 

shall  be  displayed  as  long  as  such  vehicle  is  disabled  upon  the 

highways. 

(b)  Whenever   any  ijeace  officer   shall   find   a   vehicle  standing    Peace  officers  to 

,  .    ,  .  .    ,    ,.  ^   ^,  •    .  J?   i,  •  i-  1         move  vehicles  or 

upon  a  highway  iii  violation  of  the  provisions  of  this  section,  he   require  removal, 
is  hereby  authorized  to  move  such  vehicle  or  require  the  driver 
or  person  in  charge  of  such  vehicle  to  move  such   vehicle  to   a 
position  permitted  under  this  section. 

(c)  The  provisions  of  this  section  shall  not  apply  to  the  driver    Disabled  vehicles 

,  .    ,  ,.,.■,.,,-,,•,  i.T  1  •  1     excepted  under 

of  any  vehicle  which  is  disabled  while  on  the  paved  or  improved    certain  conditions. 
or  main  traveled  portion  of  a  highway  in   such  manner  and  to 
such  extent  that  it  is  impossible  to  avoid  stopping  and  temiwr- 
arily  leaving  such  vehicle  in  such  position. 

Sec.  124.  Parking  in  Front  of  Fire  Hydrant,  Fire  Station  or  Pri- 
vate Driven- ay. 
No  person  shall  park  a  vehicle  or  permit  it  to  stand,  whether  Prohibited  park- 
attended  or  unattended,  upon  a  highway  in  front  of  a  private 
driveway  or  within  fifteen  feet  in  either  direction  of  a  fire  hydrant 
or  the  entrance  to  a  fire  station,  nor  within  twenty-five  feet  from 
the  intersection  of  curb  lines  or  if  none,  then  within  fifteen  feet 
of  the  intersection  of  property  lines  at  an  intersection  of  high- 
ways. 
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Brakes  to  be  set 
and  engine  stop- 
ped on  vehicles 
left  unattended. 


Front  wheels  to 
curb  when  stand- 
ing on  grade. 


Driving  on  moun- 
tain highways 
regulated. 


Sec.  125.  Motor  Vehicle  Left  riiatte)ideil.  Brakes  to  he  Set  and 
Engine  Stopped. 
No  person  having  control  or  charge  of  a  motor  vehicle  shall 
allow  such  vehicle  to  stand  on  any  highway  unattended  without 
lirst  effectively  setting  the  brakes  thereon  and  stopping  the  motor 
of  said  vehicle,  and.  when  standing  upon  any  grade,  without 
turning  the  front  wheels  of  such  vehicle  to  the  curb  or  side  of  the 
highway. 

Sec.  126.     Driving  on  Mountain  Higlnrays. 

The  driver  of  a  motor  vehicle  traversing  detiles.  canyons  or 
mountain  highways  shall  hold  such  motor  vehicle  under  control 
and  as  near  the  right-band  side  of  the  highway  as  reasonably 
ix)ssible,  and  upon  appi'oaching  any  curve  where  the  view  is  ob- 
structed within  a  distance  of  two  hundred  feet  along  the  highway, 
shall  iiive  audible  warning  with  a  horn  or  other  warning  device. 


Coasting  down 
grade  prohibited. 


Sec.  127.     Coasting  Prohibited. 

The  driver  of  a  motor  vehicle  when  traveling  uix)n  a  down 
gi-ade  upon  any  highway  shall  not  coast  with  the  gears  of  such 
vehicle  in  neutral. 


Vehicle  involved 
in  accident  result- 
ing in  injury  or 
death  to  stop 
immediately. 
Punishment  for 
violation. 

Vehicle  in  acci- 
dent resulting  in 
damage  to  prop- 
erty to  stop. 

Punishment  for 
violation. 

Information  given 
by  driver  in- 
volved in  accident. 


Reasonable  assist- 
ance to  injured 
person. 


Punishment  for 
violation. 


Report  of  acci- 
dents filed  with 
department. 


Sec  128.     Duty  to  Stop  in  Event  of  Accident. 

( a )  The  driver  of  any  vehicle  involved  in  an  accident  resulting 
in  injury  or  death  to  any  person  shall  immediately  stop  such 
vehicle  at  the  scene  of  such  accident,  and  any  person  violating 
this  provision  shall  upon  conviction  be  punished  by  a  fine  or 
imprisonment  in  the  discretion  of  the  court. 

(b)  The  driver  of  any  vehicle  involved  in  an  accident  result- 
ing in  damage  to  property  shall  immediately  stop  such  vehicle 
at  the  scene  of  such  accident,  and  any  person  violating  this  pro- 
vision shall  upon  conviction  be  punished  as  provided  in  section 
one  hundred  and  forty-two  of  this  Act. 

(c)  The  driver  of  any  vehicle  involved  in  any  accident  result- 
ing in  injury  or  death  to  any  person  or  damage  to  property  shall 
also  give  his  name,  address,  operator's  or  chauffeur's  license 
number  and  the  registration  number  of  his  vehicle  to  the  i>erson 
struck  or  the  driver  or  occupants  of  any  vehicle  collided  with, 
and  shall  render  to  any  person  injured  in  such  accident  reason- 
able assistance,  including  the  carrying  of  such  person  to  a  phy- 
sician or  surgeon  for  medical  or  surgical  treatment  If  it  is  ap- 
parent that  such  treatment  is  necessary  or  is  requested  by  the 
injured  person,  and  it  shall  be  unlawful  for  any  person  to  violate 
this  provision,  and  shall  be  punishable  as  provided  in  section  one 
hundred  and  forty-two  of  this  Act. 

(d)  The  driver  of  any  vehicle  involved  in  any  accident  result- 
ing in  injuries  or  death  to  any  person,  or  property  damage  to 
an  apparent  extent  of  ten  dollars   ($10.00)   or  more,  shall,  within 
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twenty-four  liours.  tile  or  ciuise  tn  lie   tiled  a    rejxirt   of  such  aeei- 

(ll'llt    with    tlie   (l<'piirtineill.   except    lliat    wlieii    sucli    accident    occurs    Report  of  acci- 

...  i-  ,  dents  in  city  to 

within  a  citv  such  reiiort  shall  he  made  within  twenty-tour  hours    police  department. 

to   the  ixiliee  <leiiartinent   of  such   city.      Every   police  de]iartnient    Monthly  reports 

of  police 
shall   forward   (.11   the  titth   (hiy  ot    each   month   every   such    reiHirt    department. 

roceived  durint;  the  iirevious  calendar  month,  or   a   copy   ttiereof. 

so  filed  with  it  to  tlie  main  office  of  the  department.     All  accident 

reports    shall    he    made    on    forms    approved    hy    the    department. 

With   respect   to   any   such    accident    involving  a   collision   hetwei'ii    Report  by  com- 
.  '  ,  ,  ,  .    ,  ,  •  mon  carrier  in- 

any   common   carrier   and   another    vehicle,   such    common    carrier    volved  in  accident, 
shall  also  make  a  report  of  the  accident  to  the  department,  such 
report  to  he  filed  on  or  before  the  tenth  day  of  the  month  following 
the  accident. 

(e)  Where  a  i>erson  required  to  report  an  accident  hv  the  i)re-   Report  by  occu- 

'^  pant  of  car 

ceding  sub-section  is  physically  incapable  of  making  such  report,    involved. 
and  there  is  another  occupant  in  the  vehicle  at  the  time  of  the 
accident,  such  occupant  shall  make  the  report. 

The   department   may   require   drivers,   or   common   carriers   in-    Supplemental 

reports. 

volved  in  accidents,  to  file  supplemental  reports,  and  may  require 
witnesses   of   accidents   to   render   reports   to   it   uix)n    forms   fur-    Reports  by 

witnesses. 

iiislied   by   it   whenever   the   orisinal   report   is   insufficient   in   the 

opinion  of  tlie  department. 

All    accident    reports    together    with    all    supi>leniental    reports 

above  mentioned  shall  be  without  prejudice  and  shall  he  for  tlie 

use  of  the  department,  and  shall  not  be  used  in  any  manner  what-    Regulations  as  to- 

.  ,  „  ^,  .  ,.,..,     use  of  reports 

soever  as  evidence,   or   for  any   other   purix)se  111   any   trial,   civil    filed. 

or  criminal,  arising  out  of  such  accident:  Provided,  however,  that 
all  reports  made  by  State,  city  or  county  iwlice  shall  be  subject    Reports  by  of- 
to  inspection  by  members  of  the  general  public  at  all   reasonable    inspec'tfoT. 
times.     The   department   shall   be   recjuired   to   furnish,    upon   de- 
mand of  any  court,  a  properly  executed  certificate  stating  that  a 
specific  accident  report  has  or  has  not  been  filed  with  the  depart-    Proof  of 

.         ,    ,       ,  ,.  -^1     ii  •  ^-  compliance. 

ment  solely  to  prove  a  compliance  with  this  section. 

(f)  The  department  shall  prepare  and  shall  upon  request  sup-    Forms  for  accident 

,        .  T  1        -^^  1        .ti  -it.!  •  reports  furnished 

ply   to  police,   coroners,   slierms   and   other   suitable  agencies,   or    by  department, 
individuals,  forms  for  accident  reports  calling  for  sufficiently  de- 
tailed information  to  disclose  with  reference  to  a  highway  acci- 
dent  the   cause,    conditions    then    existing,    and    the   person.s    and 
vehicles  involved. 

The  department   shall   receive  accident   reports   required   to  be    Publication  of 

statistical  inform- 

made  by  this  section  and  may  tabulate  and  analyze  such  reports   ation  as  to  high- 
and  publish  annually,   or  at   more  frequent  intervals,   statistical    way  accidents, 
information  based  thereon  as  to  the  number,  cause  and  location 
of  highway  accidents. 

Based   upon   its    findings   after    such    analysis,    the    department    Research  to  de- 

-,       .     J.       ,,  1    J.    M     1  1      i  J?    ,,        termine  cause  and 

may   conduct   further   necessary   detailed   research   to   more   fully    control  of 
determine  the  cause  and  control  of  highway  accidents.     It  may    accidents. 
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Reports  of  coro- 
ners as  to  deaths 
resulting  from 
accidents. 


Vehicles  trans- 
porting explosives. 


Bisplay. 


Fire  extinguishers. 


Additional  regu- 
lations. 


Application  of 
Act. 


Local  authorities 
not  authorized 
to  alter  speed 
limitations  or 
enforce  contrary 
provisions. 


May  establish 
traffic  ordinances. 


further  conduct  experimental  field  tests  within  areas  of  the  State 
from  time  to  time  to  prove  the  practicability  of  various  ideas 
advanced  in  traffic  control  and  accident  prevention. 

(g)  Every  person  holding  the  office  of  coroner  in  this  State 
sliall.  on  the  tenth  day  of  each  month,  reix)rt  to  the  department 
the  death  of  any  person  during  the  preceding  calendar  month 
as  the  result  of  an  accident  involving  a  motor  vehicle  and  th(> 
circumstances  of  such  accident. 

Sec.  129.     Vehicles  Transport  In  (j  Explosives. 

Any  person  operating  any  vehicle  transporting  any  explosive 
as  a  cargo  or  part  of  a  cargo  uix)n  a  highway  shall  at  all  times 
comply  with  the  provisions  of  this  section. 

(a)  Said  vehicle  shall  be  marked  or  placarded  on  each  side 
and  the  rear  with  the  word  "Explosives"  in  letters  not  less  than 
eight  inches  high,  or  there  shall  be  displayed  on  the  rear  of  such 
vehicle  a  red  flag  not  less  than  twenty-four  inches  square  marked 
with  the  word  "Danger"  in  white  letters  six  inches  high. 

(b)  Every  said  vehicle  shall  be  equipped  with  not  less  than 
two  fire  extinguishers,  filled  and  ready  for  immediate  use,  and 
placed  at  a  convenient  point  on  the  vehicle  so  used. 

(c)  The  commissioner  is  hereby  authorized  and  directed  to 
promulgate  such  additional  regulations  governing  the  transpor- 
tation of  explosives  and  other  dangerous  articles  by  vehicles 
upon  the  highways  as  he  shall  deem  advisable  for  the  protection 
of  the  public. 

Sec.  130.  Drivers  of  State.  County  and  City  Vehicles  Subject  to 
Provisions  of  This  Act. 
The  provisions  of  this  Act  applicable  to  the  drivers  of  vehicles 
upon  the  highways  shall  apply  to  the  drivers  of  all  vehicles  owned 
or  operated  by  this  State  or  any  ix)litical  sub-divisions  thereof, 
or  of  any  city,  town  or  district,  except  persons,  teams,  motor 
vehicles  and  other  equipment  while  actually  engaged  in  work 
on  the  surface  of  the  road,  but  not  when  traveling  to  or  from 
such  work. 

Sec.  131.     Powers  of  Local  Authorities. 

Local  authorities,  except  as  expressly  -authorized  by  section 
one  hundred  and  three  (g)  and  section  one  hundred  and  twenty, 
shall  have  no  power  or  authority  to  alter  any  speed  limitations 
declared  in  this  Act  or  to  enact  or  enforce  any  rule  or  regula- 
tions contrary  to  the  provisions  of  this  Act,  except  that  local 
authorities  shall  have  power  to  provide  by  ordinances  for  the 
regulation  of  traffic  by  means  of  traffic  or  semaphores  or  other 
signaling  devices  on  any  portion  of  the  highway  where  traffic  is 
heavy  or  continuous  and  may  prohibit  other  than  one-way  traffic 
uix)n  certain  highways,  and  may  regulate  the  use  of  the  highways 
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liy  ]ii-(i(i'ssi<iiis  ov  asseinl>lat;es  and  except  that  local  authorities 
sliall  have  the  power  to  rejiuhite  the  speed  of  vehicles  on  hiiih- 
ways  in  puhlic  parks,  hut  signs  shall  he  erected  giving  notices  of 
such  special  limits  and  regulations. 


Speed  in 
public  parks. 


Skc.   1:!2.     T}ii>i   Act   \<)f    io   Intcrf<r(    With    lUfihtK   of   Oinicrs   of 
Real  Pro/x  till  With   Ix'cferoicc  Thereto. 
Nothing  in   this   Act   shall   he   construed   to   prevent   the   owner    Rights  of  ownen 

,,         ,,  11-^  j;  i-„i„«of  real  property, 

of   real    property    used    hy   the    puhlic    for   purposes   of   vehicvalar    used  by  per- 
travel  hy  permission  of  the  owner,   and  not   as  matter  of  right    mission, 
from  prohiliiting  such  use  nor  from  requiring  other  or  different 
or  additional  conditions  than  those  specified  in  this  Act  or  other- 
wise regulating  such  use  as  may  seem  best  to  such  owner. 


Pedestrians'  rights 
and  duties. 


Article  XI 

PEDESTKIANS'    RIGHTS    AND    DUTIES 

Sec  133.     Pedestrians  Suhjeet  to  Traffic  Control  Sirntals. 

Pedestrians  shall  be  subject  to  traffic  control  signals  at  inter-    Subject  to  traffic 
sections  as  heretofore  declared  in  this  Act.  but  at  all  other  places    l^nters^ect ions. '^  ^ 
pedestrians  shall  be  accorded  the  privileges  and  shall  be  subject 
to  the  restrictions  stated  in  this  article. 


Sec  134.     Pedestrians'    Kinhf-of-Wai/  at   Cross-Walks. 

(a)  Where  traffic  control  signals  are  not  in  place  or  in  opera-    Right-of-way  to 

,  .    .         ,      .,       .    ,  ^    ,,  .    1  i     J?  1         •  pedestrians  using 

tion  the  driver  of  a  vehicle  shall  yield  the  right-of-way.   slowing    ^ross  walks  at 
down  or  stopping  if  need  be  to  so  yield,  to  a  pedestrian  crossing    intersections. 
the   roadway   within   any   marked   cross-walk  or   within   any    un- 
marked cross-walk   at   an   intersection,   except   as   otherwise  pro- 
vided in  this  article. 

(b)  Whenever  any  vehicle  is  stopped  at  a  marked  cross-walk    Passing  vehicle 

,,         ,  .     .  2.-1.  -i.  stopped  at  cross 

or  at    any   unmarked   crosswalk   at   an   intersection   to   i3ermit   a    ^^ik. 
pedestrian  to  cross  the  roadway,  the  driver  of  any  other  vehicle 
approaching    from    the   rear    shall    not   overtake    and   pass    such 
stopped  vehicle. 


Sec.  135.     Crossing  at  Other  Than  Cross-Walks. 

(a)  Every  pedestrian  crossing  a  roadway  at  any  point  other 
than  within  a  marked  cross-walk  or  within  an  unmarked  cross- 
walk at  an  intersection  shall  yield  the  right-of-way  to  all  vehicles 
upon  the  roadway. 

(b)  Any  pedestrian  crossing  a  roadway  at  a  point  where  a 
pedestrian  tunnel  or  overhead  i>edestrian  crossing  has  been  pro- 
vided shall  yield  the  right-of-way  to  all  vehicles  uix)n  the  road- 
way. 

(c)  Between  adjacent  intersections  at  which  traffic  control 
signals  are  in  oi^eration  pedestrians  shall  not  cross  at  any  place 
except  in  a  marked  cross-walk. 


Crossing  at  points 
other  than  cross 
walks. 


Crossing  at  points 
where  tunnel  or 
overhead  crossing 
is  provided. 


Adjacent  intersec- 
tions provided 
with  signals. 
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Use  of  traveled 
portion  of  high- 
ways by  pedes- 
trians. 


Due  care  required 
of  drivers. 


•Soliciting  rides. 


((1)  It  shall  l)e  unlawful  for  pedestrians  to  walk  along  the 
traveled  iHirtion  of  any  highway  except  on  the  extreme  left-hand 
side  thereof,  and  such  pedestrians  shall  yield  the  right-of-way 
to  ai>proaching  traffic. 

(e)  Notwithstanding  the  provisions  of  this  section,  every  driver 
of  a  vehicle  shall  exercise  due  care  to  avoid  colliding  with  any 
pedestrian  upon  any  roadway,  and  shall  give  warning  by  sound- 
ing the  horn  when  necessary,  and  shall  exercise  proper  precaution 
upon  observing  any  child  or  any  confused  or  incapacitated  person 
uiK)n  a  roadway. 

Sec.  I.'jG.     Pedestrians  Soliciting  Ridei<. 

No  person  shall  stand  in  the  travel  portion  of  the  highway  for 
the  purpose  of  soliciting  a  ride  from  the  driver  of  any  private 
vehicle. 


Article  XII 


Violation  of  Act 
misdemeanor. 

Unless  by  this  or 
other  State  law- 
made  felony. 
Punishment  for 
violations. 


Specific  violations, 
and  punishment 
therefor. 


Punishment  for 
violations  declared 
a  felony. 


PENALTIES 

Sec.  137.     Penult ij  for  Misdemeanor. 

( a )  It  shall  he  unlawful  and  constitute  a  misdemeanor  for  any 
person  to  violate  any  of  the  provisions  of  this  Act  unless  such 
violation  is  by  this  Act  or  other  law  of  this  State  declared  to  be 
a  felony. 

(b)  Unless  another  penalty  is  in  this  Act  or  by  the  laws  of  this 
State  provided,  every  i^erson  convicted  of  a  misdemeanor  for  the 
violation  of  any  provision  of  this  Act  shall  be  punished  by  a  tine 
of  not  more  than  one  hundred  dollars  ($100.00)  or  by  imprison- 
ment in  the  county  or  municipal  jail  for  not  more  than  sixty 
days,  or  by  both  such  fine  and  imprisonment :  Provided,  that  uixtu 
conviction  for  the  following  offenses — operating  motor  vehicles 
without  displaying  registration  number  plates  issued  therefor ; 
l)ermitting  or  making  any  unlawful  use  of  registration  number 
l)lates,  or  permitting  the  use  of  registration  by  a  person  not 
entitled  thereto,  and  violation  of  sections  SO.  81,  82,  85,  86,  87,  88, 
SO.  m.  91,  02.  93,  94,  95,  90,  97,  104.  105,  106,  108,  109,  110,  112, 
113,  114,  115.  116,  117.  118,  119,  121.  122,  123,  124,  125,  127— the 
punishment  therefor  shall  be  a  tine  not  to  exceed  fifty  dollars 
($50.00)  and  not  less  than  ten  dollars  ($10.00),  or  imprisonment 
not  to  exceed  thirty  days  for  each  offense. 

Sec.  138.     Penalty  for  Feloiiy. 

Any  person  who  shall  be  convicted  of  a  violation  of  any  of  the 
l>rovisions  of  this  Act  herein  or  by  the  laws  of  this  State  declared 
to  constitute  a  felony  shall,  unless  a  different  penalty  is  pre- 
scribed herein  or  by  the  laws  of  this  State,  be  punished  by  im- 
prisonment in  the  State  Prison  for  a  term  not  less  than  one  year 
nor  more  than  five  years,  or  by  a  fine  of  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars,  or  by  both  fine  and 
imprisonment. 
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>^EC.  ir,().     Pnidltii  for  lUul  Chick. 

When  any  piTsdii.  tiriii.  nr  coi-porarion  sliall  ttMHlcr  any  iinccrli-    Additional  tax  of 
^.     ,      ,        ,     ..  ,       ,•  .  .•  X.  1.1111-  10' ;  added  to  fees 

tu'd  cliet'k  tor  iiaynu'ut  oX  any  tax  or  toes  tound  to  l)i'  one  liy  liini    paid  by  worthless 

under  the  provisions  of  this  Act.  and  su(4i  elieck  shall   have  been    i^heck. 

returned    to    the    i-ouiniissioner    unpaid    on    account    of    insufficient 

funds  of  the  drawer  <if  said  check  in  the  hank  ui»oii   which   same 

is  drawn,  then  in  that  event   an  additional  tax   shall   he  imposed 

e(iual   to  ten  per  cent   of  the  fees  due.  and  in  no  case  shall   the 

increase  of  said   tax.   because  of  said   failure,  be   less   than   one 

dollar    ($l.(tO),   and   the   said  additional   tax   shall   not   be  waived    Minimum. 

or  diminished  by  the  commissioner. 


>>EC.  140.  PeitaJtij  for  Uriciiuj  Wliile  Under  tlie  InflKcncc  of  Jn- 
to.iicati)i(/  Liquor  (rr  Narcotic  Drugs. 
Every  person  who  is  convicted  of  violation  of  section  one  hun- 
<lred  and  one  of  this  Act.  relatint;'  to  habitual  users  of  narcotic 
■drugs  or  driving  while  under  the  influence  of  intoxicating  liciuor 
or  narcotic  drugs,  shall  be  punished  by  imprisonment  in  the 
county  or  municipal  jail  for  uot  less  than  thirty  days  nor  more 
than  one  year,  or  by  fine  of  not  less  than  fifty  dollars  (.$50.00 1 
nor  more  than  one  thousand  dollars  ($1,000.00).  or  by  both  such 
fine  and  imprisonment.  On  a  second  or  subsequent  conviction 
for  the  same  offense  he  shall  be  punished  by  imprisonment  for 
uot  more  than  two  years  or  fined  uot  more  than  one  thousand 
dollars  ($1,000.00),  or  l)y  both  tine  and  imprisonment,  in  the 
discretion  of  the  court. 


Driving  by  habit- 
ual users  of  nar- 
cotics or  driving 
while  under  in- 
fluence of  drugs 
or  liquor. 
Punishment  for 
first  offense. 


Second  or  subse- 
quent offense. 


Sec.  141.     Pcnaliij  for  Reckless  Drivivi/. 

Every   per.son   convicted   of   reckless   driving   under   sectii^n   one    Punishment  for 

reckless  driving. 

hundred  and  two  of  this  Act  shall  he  punished  by  imprisonment 

in  the  county  or  municipal  jail  for  a  period  of  not  more  than  six 

immtlis,    or    by    fine    of    uot    more    than    five    hundred    dollars 

($500.00),    or    by    both    such    fine    and    imprisonment,    and    on    a    Second  and  sub- 
sequent offense, 
second  or  subsequent  conviction  of  such  offense  shall  be  punished 

by  imprisonment  for  not  more  than  one  year  or  by  a  fine  of  not 

less    than    fifty    dollars    nor    more    than    one    thousand    dollars 

($1,000.00),  or  by  both  such  fine  and  imprisonment. 


Sec.  142.     Penalty  for  Failure  to  Stop  in   Event  of  Accident  In- 
volving Injury  or  Death   to  a  Person. 
Every  person   convicted   of   wilfully   violating   section   one   hun-    Punishment  for 
dred  twent.v-eight  of  this  Act,  relative  to  the  duties  to  stop  in  the    afte"'^acc°ident 
event  of  accidents,  except  as  otherwise  provided,  involving  injurv    in^oi^mg  per- 

o        J       .      sonal  injury 

or  death  to  a  person,  shall  be  punished  by  imprisonment  for  not    or  death, 
less  than  one  nor  more   than  five  years,   or   in   the   State  Prison 
for  not  less  than  one  nor  more  than  five  years,  or  by  fine  of  not 
less  than  five  hundred  dollars  or  by  both  such  fine  and  imprison- 
ment.    The   commissioner  shall    revoke   the   oi^erator's   or   chauf-    Revocation  of 

license. 
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No  power  to 
suspend  judgment. 

Duties  of  law 
enforcement  of- 
ficers. 


Powers. 


Partial  invalidity 
section. 


Repealing  clause. 


Effective  date. 


feur"s  license  of  the  person  s<i  convicted.     In  no  case  shall  the 
court  have  power  to  suspend  judgment  upon  payment  of  costs. 

Sec.  143.  It  shall  he  the  duty  of  the  law  enforcement  officers 
of  the  State  and  of  each  county,  city,  or  other  municipality  to 
see  that  the  provisions  of  this  Act  are  enforced  within  their  re- 
spective jurisdictions,  and  any  such  officer  shall  have  the  power 
to  ari'est  on  sight  or  upon  warrant  any  person  found  violating- 
the  provisions  of  this  Act.  Such  officers  within  their  respective 
jurisdictions  shall  have  the  power  to  stop  any  motor  vehicle 
upon  the  highways  of  the  State  for  the  purpose  of  determining 
whether  the  same  is  heing  operated  in  violation  of  any  of  the 
provisions  of  this  Act. 

Sec  144.      T^nconfttitutionaVity  or  luruliditi/. 

If  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall 
for  any  reason  he  adjudged  by  any  court  of  competent  jurisdic- 
tion to  be  invalid,  such  judgment  shall  not  affect,  impair,  or 
invalidate  the  remainder  of  this  Act.  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.  No  caption  of  any  section  or  set  of  sections 
shall  in  any  way  affect  the  interpretation  of  this  Act  or  any 
part  thereof. 

Sec.  145.     Repealing  Claiifie. 

That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  or  laws  or  clauses  of  laws  providing  otherwise  for  the 
subject  matter  of  this  Act  are  hereby  repealed. 

Sec.  14G.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification,  except  that  existing  tax  levies  shall  con- 
tinue in  effect  until  January  first,  one  thousand  nine  hundred 
and  thirty-eight,  and  on  and  after  that  date  the  modifications 
of  existing  rates  provided  for  in  Article  seven  of  this  Act  shall 
supersede  such  existing  rates. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 


S.  B.  486 


CHAPTER  408 


AN  ACT  PROVIDING  FOR  A  COURT  CALENDAR  COMMIS- 
SION AND  AMENDING  CONSOLIDATED  STATUTES  NUM- 
BER ONE  THOUSAND  FOUR  HUNDRED  FORTY-THREE. 


C.  S.  1443, 
amended. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  one  thousand  four  hundred  forty-three  of 
the  Consolidated  Statutes  is  hereby  amended  by  adding  to  line 
ten  thereof,  immediately  after  the   words   "in   this  section,"   the 
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folldwiii;: :   " I'niv'uU  d.    hoircver.    lliat     the    sclicdiilc    of    cdiirts    <pf    Court  Calendar 

,..,,.,.  ,  .        ,  ,.  ,  ,     Commission 

any   ({luiity   or   jiulicial    distnct    may    lie   i('vis('<l    (ir    rt'inniuMl    and    created. 

the   inuiilicr    df    tiTins    of   court    may    hv    increased   or    decreased    Authority. 
from  time  lo  time  as  may  appear  advisal)le  to  the  Court  Calendar 
Commission  :    whicli    stud    commission    sliall    Ije    comp<jsed   of    tlie    Membership. 
Cliief  Justice  of  tlie  i^tipreuie  Court  and  four  Jud^os  of  the  Supe- 
rior Court,  to  he  ap]iointed  l>y  the  (;o\<'rnor  for  a   period  (d'  four    Appointment. 
years  each.     The  members  of  said  commission  shall  serve  without    Compensation. 
compensation    otlier    than    their    necessary    expenses    incurred    in 
attendinsi  meetings  of  said  commission." 

Sec.  -.     That  all  laws  and  clauses  of  laws  in  conflict  herewith    ConflictinK  laws 
,  ,  ,     ,  repealed. 

ai'e  hereliy  repealed. 

Sec.  ."..     That  this  Act  shall  he  in  full  force  and  effect  from  and 

after  its  ratification. 

Katilied  this  the  23rd  day  of  March.  A.D.  1937. 


H.  B.  280  CHAPTER  409 

AN     ACT     ESTABLISHING     MAXIMUM     WORKING     HOURS. 
EXCEPTING   AGRICULTURE  ANr>  DOMESTIC   SERVICE. 

The  dencral  AsscDihlii  of  North   ('aroHiia  do  enact: 

Sectiox  L     This  Act  shall  he  known  and  may  be  cited  as  the    Officialtitle. 
"Maximum  Hour  Law." 

Sec  2.  As  a  guide  to  interpretation  and  application  of  this  Declaration  of 
Act.  the  public  policy  of  this  State  is  declared  as  follows:  The  p"'''"^  P^'cy. 
relationship  of  hours  of  lalwr  to  the  health,  morals  and  general 
welfare  of  the  people  is  a  subject  of  general  concern  which  re- 
quires appropriate  legislation  to  limit  hours  of  lahor  to  promote 
the  general  welfare  of  the  people  of  the  State  without  jeopard- 
izing the  competitive  position  of  North  Carolina  business  and 
indu.stry. 

The  General  Assembly,  therefore,  declares  that  in  its  considered    Enactment  under 
judgment  the  general  welfare  of  the  State  requires  enactment  of    p"'"^^  power. 
this  law  under  the  police  power  of  the  State. 

Sec.   3.     No  employer   shall  employ   a   female   person   for   more    Limitations  of 
than  forty-eight  hours  in  any  one  wi'ck  or  nine  hours  in  any  one   me"nt  fm-Tomen' 
day,  or  on  more  than  six  days  in  any  period  of  seven  consecutive 
days. 

No  employer  shall  employ  a   male  person   for  more  than  fifty-    Limitation  of 
five   hours   in   any  one   week,   or   more  than   twelve   days   in   any    me"nt  for  m'e'n°^ ' 
period   of  fourteen   consecutive   days  or   more   than   ten   hours   in 
any  one  day.  except   that  in  case  where  two  or  more  shifts  of    Longer  hours 
eight  hours  each  or  less  per  day  are  employed,  any  shift  employee   empZyee^sutetu 
may  be  employed  not  to  exceed  double  his  regular  shift  hours  in    tuting  for  fellow 

T  ,  ..   ,,  ,  .  .  employee. 

any   one   day   whenever   a   fellow   employee   in   like    work    is   pre- 
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Weekly  hours 
maximum  for 
certain  employees 
in  emergencies. 


Daily  hours  maxi- 
mum not  applic- 
able in  case  of 
certain  emer- 
gencies. 
Employment  of 
newspaper  delivery 
boy.s,  14  and  over, 
and  watchmen, 
seven  days  per 
week. 

Longer  daily  hours 
female  mercantile 
employees  during 
certain  periods. 


Longer  hours  for 
women  employed 
in  certain  season- 
able industries. 


Employment  of 
certain  telegraph 
operators,  etc., 
seven  days  per 
week. 

Employment  of 
minors  in  violation 
of  child  labor 
laws  not 
authorized. 
Limitation  on 
division  of  work 
day  into  periods. 


Transportation  to 
and  from  work 
not  part  of  work 
hours. 

Employments 
excepted  entirely 
from  Act. 


vented  from  work  because  of  illness  or  other  cause:  Provided, 
in  case  of  emergencies,  repair  crews,  engineers,  electricians,  tire- 
men,  watchmen,  office  and  supervisory  employees  and  employees 
engaged  in  hereinafter  defined  c<intinuous  process  operations  and 
ill  work,  the  nature  of  which  prevents  second  shift  operations, 
may  he  employed  for  not  more  than  sixty  hours  in  any  one  week: 
rrovidcd,  also,  that  the  ten  hours  per  day  maximum  shall  not 
apply  to  any  employee  when  his  employment  is  required  for  a 
longer  period  on  account  of  au  emergency  due  to  breakdown, 
installation  or  alteration  of  equipment :  Pronided.  that  boys  over 
fourteen  years  of  age  delivering  newspai>ers  on  fixed  routes  and 
working  not  more  than  twenty-four  hours  per  week,  and  watch- 
men ma.v  be  employed  si'ven  days  per  week :  Provided  further, 
that  from  the  eighteenth  of  December  to  and  including  the  fol- 
lowing twenty-fourth  of  December  and  for  two  periods  of  one 
week's  duration  each  during  the  year  for  purpose  of  taking  in- 
ventory, female  persons  over  sixteen  years  of  age  in  mercantile 
t'Stablishments  may  be  employed  not  to  exceed  ten  hours  in  any 
one  day:  Provided  further,  that  female  persons  engaged  in  the 
operation  of  seasonal  industries  in  the  process  of  conditioning 
and  preserving  iJerishables  or  semi-perishable  commodities  ma.v 
be  employed  for  not  more  than  ten  hours  in  any  one  day  and  not 
more  than  fifty-five  hours  in  any  one  week. 

Telegraph  operators  and  clerks  at  offices  employing  three  or 
less  persons  may  be  employed  seven  days  i)er  week. 

No  provision  in  this  Act  shall  be  deemed  to  authorize  the  em- 
ployment of  any  minor  in  violation  of  the  provisions  of  any  law 
expressly  regulating  the  hours  of  labor  of  minors  or  of  any  regu- 
lations made  in  pursuance  of  such  laws. 

Where  the  day  is  divided  into  two  or  more  work  periods  for 
the  same  employee,  the  employer  shall  provide  that  all  such 
periods  shall  be  within  twelve  consecutive  hours,  except  employees 
of  motion  picture  theatres,  restaurants,  dining-rooms,  and  public 
eating  places,  such  periods  shall  be  within  fourteen  consecutive 
hours : 

Provided,  that  the  transiwrtation  of  employees  to  and  from 
work  shall  not  constitute  any  part  of  the  employees'  work  hours. 

Nothing  in  this  section  or  any  other  provisions  of  this  Act 
shall  apply  to  the  employment  of  persons  in  agricultural  occupa- 
tions, ice  plants,  cotton  gins  and  cottonseed  oil  mills  or  in  domestic 
service  in  private  homes  and  boarding  houses,  or  to  the  work  of 
liersons  over  eighteen  years  of  age  in  bona  fide  office,  foreman- 
ship,  clerical  or  supervisory  capacity,  executive  positions,  learned 
professions,  commercial  travelers,  motion  picture  theatres,  sea- 
sonal hotels  and  club  houses,  commercial  fishing  or  tobacco  re- 
drying  plants,  tobacco  warehouses,  employers  employing  a  total 
of    not    more    than    eight    persons    in    each    place    of    business. 
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charitable  institutions  and  liospitals  :  Provided  further,  that  notli- 
ing  in  Uiis  si'ction  or  in  any  other  provision  of  this  Act  shall 
apply  to  railroads,  common  carriers  and  public  utilities  subject 
to  the  jurisdiction  of  the  Interstate  Commerce  Commission  or 
the  North  Carolina  Utilities  Commission,  and  utilities  operated 
by  municipalities  or  any  transportation  agencies  now  regulated 
by  the  Federal  Government:  Provided,  nothing  in  this  Act  shall 
apply  to  the  State  or  to  miuiicipal  c(U'porations  or  their  employees. 
or  to  employees  in  hotels. 

When,  by  reason  of  a  seasonal  rush  of  business,  any  employer 
finds  or  believes  it  to  be  necessary  that  the  employees  of  his  or 
its  manufacturing  plant  shall  work  for  more  than  fifty-live  hours 
l^er  week,  the  employer  may  apply  to  the  Commissioner  of  Labor 
of  the  State  of  North  C'arolina  for  permission  to  allow  the  em- 
ployees of  such  establishment  to  work  a  greater  number  of  hours 
than  fifty-five  for  a  definite  length  of  time  not  exceeding  sixty 
days ;  and  the  Commissioner,  after  investigation,  may,  in  his  dis- 
cretion, issue  such  permit  on  the  condition  that  all  such  employees 
shall  receive  one  and  one-half  times  the  usual  compensation  for 
all  hours  worked  over  fifty-five  per  week :  Provided,  this  shall 
not  apply  to  the  hours  of  any  female  i>erson  or  any  i>ersou  under 
the  age  of  eighteen  years:  Provided  further,  employees  in  all 
laundries  and  dry  cleaning  establishments  shall  not  be  employed 
more  than  fifty-five  hours  in  any  one  week :  Provided  further. 
nothing  contained  in  this  Act  shall  be  construed  to  limit  the 
hours  of  employment  of  any  outside  salesmen  on  commission 
basis. 

Sec.  4.     Whenever  used  in  this  Act 

(a.)    "Employ"  includes  i^ermit  or  sufter  to  work. 

(b)  "Employer"  includes  every  person,  firm,  corporation,  part- 
nership, stock  association,  agent,  manager,  representative  or  fore- 
men, or  other  person  having  control  or  custody  of  any  employ- 
ment, place  of  employment  or  of  any  employee. 

(c)  "Day"  includes  any  period  of  twenty-four  consecutive 
hours. 

(d)  "Continuous  process  operations"  includes  bleaching,  dye- 
ing, finishing,  redrying,  dry  kiln  operations,  and  any  other  pro- 
cessing  requiring   continuous    handling    or   work    for    completion. 

Sec.  5.  Posting  of  Law.  Every  employer  shall  post  and  keep 
conspicuously  posted  in  or  about  the  premises  wherein  any  em- 
ployee is  employed,  a  printed  abstract  of  this  Act  to  be  furnished 
by  the  State  Commissioner  of  Labor  upon  request. 

Sec.  6.  Time  Record.  Every  employer  shall  keep  a  time  book 
and/or  record  which  shall  state  the  name  and  occupation  of  each 
employee  employed  and  which  shall  indicate  the  number  of  hours 
worked  by  him  or  her  on  each  day  of  the  week,  and  the  amount 
of  wages  paid  each  pay  period  to  each  such  employee.  Such  time 
book  and/or  record  shall  be  kept  on  file  at  least  one  year  after 


Application  to 
Commissiont^f  of 
Labor  for  permit 
allowing  longer 
hours  during  sea- 
sonal rush  of 
business. 


Permits  issuable 
on  condition  of 
payment  of  in- 
crease in  compen- 
sation for  over- 
time. 

Provision  not 
applicable  to 
women  or  minors 
under  18. 
Employees  in 
laundries,  etc., 
limited  to  .5.5 -hour 
weekly  maximum. 
No  limitation  of 
hours  of  outside 
salesmen  on 
commission. 
Definitions. 
■"Employ." 
"Employer." 


"Day." 


"Continuous 

process 

operations." 


Posting  of  law. 


Time  records  kept 
by  employers. 
Information 
required. 
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Commissioner  of 
Labor  and  his 
representatives 
granted  access 
to  records. 

Failure  to  keep 
records,  false 
statements  made 
therein,  etc., 
deemed  a  violation 
of  section. 


Enforcement  by 
Commissioner 
of  Labor. 


Interference  with 

enforcement 

prohibited. 


Violation  of  Act 
made  a  misde- 
meanor. 


Penalties  for 
violation  of 
Section  3  or  S'^A. 


Each  day  of  con- 
tinued violation, 
after  notice,  made 
separate  offense. 


Penalties  for 
violation  of 
Sec.  5,  6,  8  or  9. 


the  eiirry  of  the  record.  The  State  Commissioner  of  Labor  or 
his  duly  authorized  representative  shall,  for  the  purpose  of  ex- 
amination, have  access  to  and  the  right  to  copy  from  such  time 
hook  and/or  record  for  the  purpose  of  prosecuting  violations  of 
the  pr(jvisions  of  the  Act.  Any  employer  who  fails  to  keep  such 
rime  hook  and/or  record,  or  knowingly  and  intentionally  makes 
any  false  statement  therein,  or  refuses  to  make  such  time  hook 
and/or  record  accessible,  upon  request,  to  the  State  Commissioner 
of  Labor  or  his  duly  authorized  representative  shall  be  deemed 
to  have  violated  this  section. 

Skc.  7.  Enforcei)ient.  It  shall  be  the  duty  of  the  State  Com- 
missioner of  Labor  to  enforce  all  the  provisions  of  this  Act.  The 
State  Commissioner  of  Labor  and  his  authorized  representatives 
shall  have  the  iX)wer  and  authority  to  enter  any  place  of  em- 
ployment, and.  in  the  enforcement  of  this  Act.  the  State  Commis- 
sioner of  Labor  and  his  authorized  representatives  may  enter  and 
inspect  as  often  as  practicable  all  such  places  of  employment. 
They  may  investigate  all  complaints  of  violations  of  this  Act 
received  by  them,  and  may  institute  prosecutions  as  hereinafter 
provided  for  violations  of  this  Act, 

Sec.  S.  Interference  With  Enforcoiiciit.  No  person  shall  hinder 
or  delay  the  State  Commissioner  of  Labor  or  any  of  his  author- 
ized representatives  in  the  performance  of  his  duties :  nor  t>hall 
any  person  refuse  to  (admit),  or  lock  out  from,  any  place  of 
employment,  the  State  Commissioner  of  Labor  or  any  of  his  an- 
th(»rized  representatives,  or  refuse  to  give  the  State  Commis- 
sioner of  Labor  or  his  authorized  representatives  information  re- 
fpiired  for  the  proper  enforcement  of  this  Act. 

Sec  9,  VioJation  of  Act.  Any  person  who.  whether  on  his 
own  behalf  or  for  another,  or  through  an  agent,  manager,  repre- 
sentative, foreman  or  other  person,  shall  knowingly  and  inten- 
tionally violate  any  provisions  of  this  Act,  shall  be  guilty  of  a 
misdemeanor. 

Sec.  10.  Penalties.  Whoever  knowingly  and  intentionally  vio- 
lates any  provisions  of  section  three  or  section  three  and  one- 
half,  if  same  is  in  force,  of  this  Act,  upon  complaint  lodged  by 
the  State  Commissioner  of  Labor,  shall  be  punished  by  a  fine  of 
not  less  than  ten  (.$10.00)  dollars  or  more  than  fifty  ($50.00) 
dollars,  or  by  imprisonment  for  not  more  than  thirty  days  at  the 
discretion  of  the  court :  and  whenever  any  person  shall  have  been 
notified  In-  the  State  Commissioner  of  Labor  or  his  authorized 
representative,  or  by  the  service  of  a  summons  in  a  prosecution, 
that  he  is  violating  such  provision,  he  shall  be  subject  to  like 
penalties  in  addition  for  each  and  every  day  that  such  violation 
shall  have  been  continued  after  such  notification. 

Whoever  knowingly  and  intentionally  violates  any  of  the  pro- 
visions of  section  five,  six,  eight,  or  nine  of  this  Act  shall  he  pun- 
ished, for  the  first  offense,  by  a  fine  of  not  less  than  five  ($5.00) 
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(lolliirs  nor  nioro  than  t wcnty-tive  {$2;1.0(»)  dollars,  or  iinprison- 
niont  for  not  niorc^  than  thirty  (hiys,  at  the  (liscretion  of  the  conrt. 
and  whenever  any  person  sliall  have  been  notified  by  the  State 
Commissioner  of  Labor  *<v  his  authorized  representative  that  he 
is  violating  such  provisions,  and  shall  have  been  given  a  reason- 
able time  in  which  to  remedy  the  conditions  which  shall  con- 
stitnte  such  violations,  he  shall  be  subject  to  like  iienalties  in 
addition  to  tln^  penalties  aforesaid,  for  each  and  ever.v  day  that 
such  violation  shall  have  continued  after  the  expiration  of  tht» 
time  allowed  by  the  State  Commissioner  of  Labor  or  his  author- 
ized  representative  for  remedying  the  aforesaid  conditions. 

Sec.  11.  Iniiiniduting  Wif)iesses.  Whoever  shall,  by  force, 
intimidation,  threat  of  procuring  dismissal  from  employment,  or 
by  any  other  manner  whatsoever,  induce  or  attempt  to  induce  an 
employee  to  refrain  from  giving  testimony  in  any  investigation 
or  proceeding  relating  to  or  arising  under  this  Act.  or  whoever 
discharges  or  penalizes  any  employee  for  so  testifying,  shall  be 
subject  to  a  fine  of  not  less  than  ten  ($10.00)  dollars  nor  more 
than  fifty  ($50.00)  dollars,  or  by  imprisonment  for  not  more  than 
thirty  days. 

Sec.  12.  Const  it  utimj  of  Act.  If  any  provisions  of  this  Act  m- 
the  application  of  such  provision  to  any  person  or  circumstance 
shall  be  held  invalid,  the  remainder  of  this  Act,  or  the  applica- 
tion of  such  provisions  to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  shall  not  be  affected  thereby. 

Sec.  lo.  Rfpeal.  All  laws  and  clauses  of  laws  inconsistent 
with  provisions  of  tliis  Act  are  hereby  repealed. 

Sec.  14.  Tliis  Act  shall  be  in  force  from  and  after  July  rirst. 
one  thousand  nine  hundred  and  thirty-seven. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


Each  day  of  con- 
tinued violation, 
after  notice,  made 
separate  offense. 


Punishment  pre- 
scribed for  per- 
sons intimidating! 
witnesses. 


Partial  invalidity 
section. 


Conflicting  laws 
repealed. 


Effective  date. 


H.  B.  344 


CHAPTER  410 


AN   ACT    TO    LIMIT    AND    REGULATE    THE    ABSENTEE 
BALLOT   LAW   IX   CALDWELL   COUNTY. 


The  General  AssemhUj  of  Xortli  Carolina  do  enact: 

Section    1.     That    sections    five    thousand    nine   iiundred    sixty.  C.  S.  5960  to  5968 

five  thousand  nine  hundred  sixty-one,  five  thousand  nine  hundred  voters'  law,  re- 

sixtv-two,  five  tliousand  nine  hundred  sixty-three,   five  thousand  S^f l*^*^  ?;®i° 

'  Caldwell  County. 

nine  hundred  sixty-four,  five  thousand  nine  hvindred  sixty-five, 
five  tliousand  tine  hundred  sixty-six,  five  tliousand  nine  hundred 
sixty-seven  and  five  thousand  nine  hundred  sixty-eight  of  the 
Consolidated  Statutes  be  and  the  same  are  hereby  repealed  in 
so  far  as  it  affects  Caldwell  County:  Provided,  however,  tliat  this 
Act  sliall  not  api)ly  to  soldiers  in  time  of  war  or  persons  in  the   Certain  exceptions 
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Application  of 
Act. 

Conflicting  laws 
repealed. 


navy  or  military  services,  school  teachers  teaching  outside  of  said 
county  and  State  ov  Federal  Government  officials  and  employees. 

Sec.  2.     That  this  Act  shall  apply  only  to  Caldwell  County. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  arc  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 


H.  B.  504 


CHAPTER  411 


AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  FIFTY-FIVE 
(KNOWN  AS  CHAPTER  FORTY-NINE  OF  THE  PUBLIC 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
SEVEN)  RATIFIED  ON  THE  TWENTY-SECOND  DAY  OF 
FEBRUARY,  ONE  THOUSAND  NINE  HUNDRED  AND 
THIRTY-SEVEN,  BEING  ENTITLED  "AN  ACT  TO  PRO- 
VIDE FOR  THE  MANUFACTURE.  SALE,  AND  CONTROL 
OF  ALCOHOLIC  BEVERAGES  IN  NORTH  CAROLINA."  SO 
THAT  CERTAIN  ALCOHOLS  USED  FOR  INDUSTRIAL  AND 
OTHER  PURPOSES  MAY  BE  TAKEN  OUT  FROM  UNDER 
THE  PROVISIONS  OF   SAID   BILL. 


Ch.  49.  Public 
Laws  1937, 
amended. 


Payment  of  sums 
authorized  by 
State  Treasurer. 


Audit  of  records 
of  county  stores. 


Tests  of  alcoholic 
beverages. 


TJie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  substitute  for  House  Bill  number  fifty-five, 
providing  for  the  manufacture,  sale,  and  control  of  alcoholic 
beverages  in  North  Carolina,  known  as  Chapter  forty-nine  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-seven,  rati- 
fied February  twenty-second,  one  thousand  nine  hundred  and 
thirty-seven,  be  and  the  same  is  hereby  amended  in  the  following 
respects : 

(a)  Tliat  section  two,  line  nineteen,  be  amended  by  striking 
out  the  words  "State  Auditor"  after  the  word  "the"  in  line  eight- 
een and  before  the  word  "out"  in  line  nineteen  and  inserting  in 
lieu  thereof  the  words  "State  Treasurer." 

(b)  That  section  four,  sub-section  (b),  be  amended  by  chang- 
ing the  period  at  the  end  of  said  section  and  in.sertiug  in  lieu 
thereof  a  comma  and  by  adding  the  words  "or  to  have  the  same 
audited." 

(c)  Amend  section  four,  sub-section  (e).  by  striking  out  the 
period  at  the  end  of  sub-section  (e)  and  inserting  in  lieu  thereof 
a  comma  and  by  adding  the  foUownng  language :  "or  may,  if  they 
deem  advisable,  cause  such  tests  to  be  made  otherwise." 

(d)  Amend  section  six  by  inserting  after  the  fourth  para- 
graph, ending  with  the  words  "in  this  section,"  and  before  the 
fifth  paragraph,  beginning  with  the  words  "From  and  after."  a 
new  paragraph  to  read  as  follows : 
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"Any  mt'iiibor  <'f  any  of  the  ((innty  lizards  luTcin  above  referred 
to  in  tliis  section  may  be  removed  at  any  time  by  sneli  eomposile 
board  consisting  of  the  Board  of  Tonnty  Commissioners,  the 
Board  of  Education  and  the  Board  of  Health,  wlienever  such 
comiiosite  board  may  find  by  a  majority  vote  of  its  entire  mem- 
bersliip  snch  member  or  members  unfit  to  serve  tliereon.  eacli 
member  having  only  one  vote  as  above  provided  for  the  selection 
of  such  members  of  county  boards.  In  the  event  any  member  of 
the  county  board  shall  be  removed  hereunder,  his  successor  shall 
be  selected  to  serve  (tut  the  time  for  which  such  member  was 
originally  selected." 

(e)  Amend  section  eight,  line  two.  by  inserting  after  the  words 
"county  board"  and  before  the  words  "who  shall  be"  the  follow- 
ing words,  "or  employed  thereby." 

( f )  Amend  section  eight  by  striking  out  all  of  the  words  after 
the  words  "any  person  who  is"  in  line  nine  of  said  section  and 
continuing  to  strike  out  down  to  the  words  "interested  in"  in  line 
sixteen  of  said  section.  The  language  stricken  out  begins  with 
the  words  "related  to  any"  and  ends  with  the  words  "said  boards 
shall  be." 

(g)  Amend  section  ten.  sub-section  (li.  by  striking  out  all  of 
said  sub-section  after  the  words  "same  may  be  sold"  in  line  three 
of  said  sub-section  and  changuig  the  comma  after  the  word  "sold" 
to  a  period  and  by  inserting  a  new  paragraph  in  said  sub-section 
(1)   to  read  as  follows : 

"The  provisions  of  this  Act  shall  not  apply  to  ethyl  alcohol  in- 
tended for  use  and/or  used  for  the  following  purposes : 

"For  scientitic,  chemical,  mechanical,  industrial,  medicinal  and 
culinary  purposes. 

"For  use  by  those  authorized  to  procure  the  same  tax  free,  as 
provided  by  the  Act  of  Congress  and  regulations  promulgated 
thereunder. 

"In  the  manufacture  of  denatured  alcohol  produced  and  used 
as  provided  by  the  Acts  of  Congress  and  regulations  promulgated 
thereunder. 

"In  the  manufacture  of  patented,  patent,  proprietary,  medi- 
cinal, pharmaceutical,  antiseptic,  toilet,  scientific,  chemical,  me- 
chanical, and  industrial  preparations  or  products  unfit  for  bever- 
age purposes. 

"In  the  manufacture  of  flavoring  extracts  and  syrups  unfit  for 
beverage  purposes." 

(h)  Amend  section  eleven,  line  one,  by  inserting  after  the 
words  "shall  be  sold"  and  before  the  words  "by  any  county"  the 
word  "knowingly"  ;  and  further  amend  said  section  eleven  by  in- 
serting after  the  word  "sold"  in  line  six  and  before  the  words 
"to  any  minor"  the  word  "knowingly." 


Removal  of  mem- 
bers of  county 
Vioards. 


Selection  of 
successor. 


Qualification  of 
employees 
of  boards. 


Relationship 

disqualification 

omitted. 


Certain  uses  of 
ethyl  alcohol 
exempted. 


Sales  to  minors, 
and  during 
prohibited  hours. 
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Other  prohibited 
sales. 


Buying  by,  or  for 
use  of  prohibited 
persons,  made 
unlawful. 


Punishment  for 
drinking  on 
premises  of  stores  ; 
drunkenness  and 
public  display  of 
intoxicants. 


Sfufficient  working 
capital  to  be 
retained. 


Quarterly  pay- 
ments of  net 
profits  to  general 
fund  of  counties. 

Alcoholic  bever- 
ages defined. 


Separability 
clause. 


Allowance  for 
traveling  expenses 
of  chairman. 
State  Board. 

Conflicting  laws 
repealed. 


And  further  amend  said  section  eleven  by  inserting  after  the 
words  "a  halntnal  drunkard"  in  line  thirteen  and  before  the 
words  "The  manager"  the  following :  "or  who  has  within  one 
year  l)een  confined  in  the  inebriate  ward  of  any  State  institution." 

And  furtlier  amend  section  eleven  by  inserting  iii  line  two  of 
the  last  paragraph  of  said  sub-section  after  tlie  words  "alcoholic 
beverage"  and  before  the  words  "for  any  iierson"  the  words, 
"if  lie  be  within  the  class  prohibited  from  purchasing  same  as 
set  out  in  this  section,  and  it  shall  further  be  unlawful  for  any 
person  to  buy  any  alcoholic  beverage." 

(i)  Amend  section  sixteen  by  striking  out  all  of  the  language 
of  said  section  after  the  words  "punishable  by  a  fine"  and  insert- 
ing in  lieu  thereof  the  following,  "of  not  exceeding  fifty  ($50.00) 
dollars  or  imprisoned  for  not  more  than  thirty  days  in  the  discre- 
tion of  the  court." 

(j)  Amend  section  twenty-one  by  Inserting  after  the  word 
"provided"  in  line  two  of  said  section  and  before  the  words  "and 
except"  the  following,  "and  retaining  sufficient  and  proper  work- 
ing capital,  the  amount  to  be  determined  by  the  board." 

And  further  amend  section  twenty-one  by  inserting  in  line  six 
after  the  word  "paid"  and  before  the  words  "to  the  General 
Fund"  the  word  "quarterly." 

(k)  Amend  section  twenty-four,  line  three,  by  striking  out  the 
words  "twenty-one  pm*  centum  of  alcohol  by  weight"  and  insert- 
ing in  lieu  thereof  the  following,  "twenty-four  i^er  centum  by 
volume." 

(1)  Amend  further  by  inserting  a  new  section  after  section 
twenty-seven  and  before  section  twenty-eight  and  known  as  "Sec. 
27a"  to  read  as  follows  : 

"Sec.  27a.  If  any  clau.se.  sentence,  paragraph  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment  .shall  not  affect,  impair, 
or  invalidate  the  remainder  of  this  act,  but  shall  be  confined  in 
its  oi>eration  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered." 

(m)  Amend  section  two,  line  seven,  by  adding  after  the  words 
"payable  monthly"  and  before  the  words  "the  two  associate 
members"  the  following,  "together  with  necessary  traveling  ex- 
l>enses,  to  be  limited,  however,  in  the  same  manner  as  limitations 
for  the  exi>enses  of  associate  members  as  hereinafter  set  forth." 

Sec.  2.  All  laws  and  clauses  of  laws,  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 
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H.  B.  648 


CHAPTER  412 


AX  ACT  TU  APPOINT  A  COMMISSION  To  INVESTIGATE 
AND  MAKE  liEPORT  AS  TO  DAMAGES  TO  THE  EDENTON- 
MACKEYS  FERRY  COMPANY  BY  THE  BUILDING  OK  CEP.- 
TAIN  BRIDGES. 

Tlie  General  Asscmhhi  of  Xortli  CnroJiim  do  enact: 

Section  1.  That  tlitre  is  hereby  created  a  commission  consist- 
ing of  three  members,  to  be  ai>iM)inted  by  tlie  Governor,  for  tlie 
purpose  of  making:  an  investijiation  as  to  any  (hima.iies  wliicli 
may  have  lieen  done  the  Edenton-Mackeys  Ferry  Company  by 
tlie  buiUling  of  tlie  Chowan  River  Bridge  and  the  bridge  across 
Albemarle  Sound  now  in  c(nirse  of  construction,  and  also  as  to 
the  State's  responsibility  for  such  damages,  if  any. 

Sec.  2.  That  the  said  commission  shall  make  a  report  of  its 
tindings  to  the  Governor,  together  with  its  recommendations,  to  be 
transmitted  by  him  to  the  General  Assembly. 

Sec.  3.  That  this  Act  shall  be  in  ftill  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  in:iT. 


Creation  and  ap- 
pointment of  com- 
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gate damages  to 
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tions to  Governor. 


H.  B.  554 


CHAPTER  413 


AN  ACT  FOR  COURT  RELIEF  IN  THE  ELEVENTH  ANT> 
TWELFTH  JUDICIAL  DISTRICTS  BY  CREATING  A  NEW 
DISTRICT  TO  BE  DESIGNATED  DISTRICT  NUMBER 
TWENTY-ONE. 


The  General  Assemlily  of  Xorth  Carolina  do  enact: 

Section  1.  That  section  one  thousand  four  hundred  forty-one 
of  the  Consolidated  Statutes  be  and  the  same  is  hereby  amended 
by  sti'iking  out  the  word  "twenty"  in  line  one  thereof  and  in- 
serting in  lieu  of  the  word  "twenty"  the  word  "twenty-one,"  and 
by  striking  out  the  Avord  "twentieth"  in  line  two  and  insertin,g 
in  lieu  thereof  the  word  "twenty-first,"  so  that  said  section  shall 
read  :  "The  State  shall  be  divided  into  twenty-one  Superior  Court 
judicial  districts,  numbered  first  to  twenty-first,  composed  of  the 
counties  hereinafter  designated." 

Sec.  2.  That  section  one  thousand  four  hundred  forty-two  of 
the  Consolidated  Statutes  be  and  the  same  is  hereby  amended  by 
striking  out  the  word  "twenty"  in  line  six  and  inserting  in  lieu 
thereof  the  word  "twenty-one,"  and  by  striking  out  the  word 
"twenty"  in  line  seven  and  inserting  in  lieu  thereof  the  word 
"•twenty-one."  so  that  said  section  shall  read :  "The  State  shall 
lie  divided  into  two  judicial  divisions,   the  Eastern   and  Western 


C.  S.  1441, 
amended. 


New  judicial 
district  created. 


C.  S.  1442, 
amended. 


Two  judicial 
divisions. 
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Eastern  Division. 


Western  Division. 


C.  S.  1443 
amended. 

Twelfth  District 
composed  of 
Guilford  and 
Davidson  connties. 


Section  further 
amended. 


Eleventh  District. 

Schedule  of  terms 
of  Superior  Court. 

Alleghany  County. 


Ashe  County. 


Forsyth  County. 


Judicial  Divisions.  The  counties  wliicli  are  now  or  may  hereafter 
be  included  in  the  judicial  districts  from  one  to  ten,  both  inclu- 
sive, shall  constitute  the  Eastern  Division,  and  the  counties  which 
are  now  or  may  hereafter  be  included  in  the  judicial  districts 
from  eleven  to  twenty-one,  both  inclusive,  shall  constitute  the 
Western  Division.  The  judicial  districts  shall  retain  their  num- 
bers from  one  up  to  twenty-one,  and  all  such  other  districts  as 
may  from  time  to  time  be  added  by  the  creation  of  new  districts 
shall  be  numbered  consecutively." 

Sec.  ?,.  That  section  one  thousand  four  hundred  forty-three 
of  the  Consolidated  Statutes,  as  it  applies  to  the  twelfth  judicial 
district,  be  and  the  same  is  hereby  amended  by  striking  out 
"Stokes  County"  and  all  dates  fixed  for  terms  of  court  in  said 
Stokes  County;  that  said  twelfth  judicial  district  shall  be  com- 
posed of  the  counties  of  Guilford  and  Davidson. 

Sec.  4.  That  section  one  thousand  four  hundred  forty-three 
of  the  Consolidated  Statutes  be  and  the  same  is  hereby  further 
amended  by  striking  out  all  of  the  provisions  as  applied  to  the 
eleventh  judicial  district  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"That  the  eleventh  judicial  district  shall  be  composed  of  the 
following  counties,  and  the  Superior  Courts  thereof  shall  be  held 
at  the  following  times,  to  wit : 

''Alledhnny — Eighth  Monday  after  the  first  Monday  in  March, 
and  the  third  Monday  after  the  first  Monday  in  September  (both 
by  regular  judge),  for  the  trial  of  criminal  and  civil  cases. 

"Ashe — Sixth  Monday  after  the  first  Monday  in  March,  and 
seventh  Monday  after  the  first  Monday  in  September  (both  by 
regular  judge),  for  the  trial  of  criminal  cases  only;  twelfth 
Monday  after  the  first  Monday  in  March,  to  continue  for  two 
weeks,  for  the  trial  of  civil  cases  only ;  sixth  Monday  before  the 
first  Monday  in  September,  to  continue  for  two  weeks,  for  the 
trial  of  civil  cases  only  (regular  judge)  :  Provided,  that  motions 
and  luicontested  civil  eases  may  be  heard  at  either  of  the  terms 
designated  for  the  trial  of  criminal  cases  only. 

"Forsyth — Eighth  Monday  before  the  first  Monday  in  March; 
fourth  Monday  before  the  first  Monday  in  March  ;  first  Monday 
in  March;  fourth  Monday  after  the  first  Monday  in  March;  ninth 
Monday  after  the  first  Monday  in  March ;  fourteenth  Monday 
after  the  first  Monday  in  March ;  eighth  Monday  before  the  first 
Monday  in  September ;  first  Monday  in  September ;  fifth  Monday 
after  the  first  Monday  in  September ;  ninth  Monday  after  the 
first  Monday  in  September ;  thirteenth  Monday  after  the  first 
Monday  in  September,  each  of  the  said  terms  to  continue  for  two 
weeks,  for  the  trial  of  criminal  and  civil  cases, 

"Sixth  Monday  before  the  first  Monday  in  March ;  second  Mon- 
day before  the  first  Monday  in  March ;  second  Monday  after  the 
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tirst  Mdiiday  in  Maicli  :  sixlli  .Mdiulay  after  llu'  tirst  Mouday  in 
March;  twelftli  Monday  after  tlic  lirst  ^Monday  in  March:  six- 
teenth Monday  after  the  tirst  Monday  in  March,  continued  into 
the  ninth  Monday  before  the  tirst  Monday  in  September :  second 
Monday  after  the  first  Monday  in  September :  seventh  Monday 
after  the  first  Monday  in  September;  eleventh  Monday  after  the 
first  Monday  in  September,  eacli  term  to  continue  for  two  weeks. 
for  tlie  trial  of  civil  cases  only." 

Sec.  5.     That   there  is  hereby   created   district   number   twenty-    Twenty-first  Dis- 
one  composed  of  the  following  counties,  and  the  Superior  Courts    ov  j  i     f. 
thereof  shall  be  held  at  the  following  times,  to  wit;  of  Court. 

"Casivell — Second  Monday  after  the  first  Monday  in  March   to    Caswell  County, 
continue  for  two  weeks ;  ninth  Monday  before  the  first  Monday 
in  September  to  continue  for  one  week ;  tenth  Monday  after  the 
first  Monday   in   September   to   continue   for   two   weeks,   for   the 
trial  of  criminal  and  civil  cases. 

"Rockiiifiham — Sixth  Monday  before  the  first  Monday  in  March    Rockingham 

County. 

to  continue  for  two  weeks  ;  eleventh  Monday  after  the  first  Mon- 
day in  March  to  continue  for  two  weeks :  fourth  Monda.v  before 
the  first  Monday  in  September  to  continue  for  two  weeks ;  eighth 
Monday  after  the  first  Monday  in  September  to  continue  for  two 
weeks ;  fourteenth  Monday  after  tlie  first  Monday  in  September 
to  continue  for  one  week,  for  the  trial  of  criminal  cases  only. 

•'First  Monday  in  March  to  continue  two  weeks ;  sixth  Monday 
after  the  first  Monday  in  March  to  continue  for  one  week;  ninth 
Monday  after  the  first  Monday  in  March  to  continue  for  two 
weeks ;  fourteenth  Monday  after  the  first  Monday  in  March  to 
continue  for  two  weeks ;  first  Monday  in  September  to  continue 
for  two  weeks ;  seventh  Monday  after  the  first  Monday  in  Sep- 
tember to  continue  for  one  week  ;  twelfth  Monday  after  the  first 
Monday  in  September  to  continue  for  two  weeks,  for  the  trial  of 
civil  cases  only. 

"Stokes — Fourth  Monday  after  the  first  Monday  in  March  to  Stokes  County, 
continue  for  one  week  for  the  trial  of  criminal  cases  only ;  fifth 
Monday  after  the  first  Monday  in  March  to  continue  for  one 
w-eek  for  the  trial  of  civil  cases  only ;  sixteenth  Monday  after 
the  first  Monday  in  March  to  continue  for  one  week  for  the  trial 
of  criminal  cases  only  ;  second  Monday  liefore  the  first  Monday  in 
September  to  continue  for  one  week  for  trial  of  both  criminal  and 
civil  cases ;  fifth  Monday  after  the  first  Monday  in  September  to 
continue  for  one  week  for  the  trial  of  criminal  cases  only ;  sixth 
Monday  after  the  first  Monday  in  September  to  continue  for  one 
week,  for  the  trial  of  civil  cases  only. 

"Snrnj — Eighth  Monday  before  the  first  Monday  in  March  to    Surry  County, 
continue  for  one   week ;    third   Monday  before   the   first   Monday 
in  March  to  continue  for  one  week ;   seventh   Monday  after  the 
first  Monday  in  March  to  continue  for  one  week  ;  second  Monday 
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Present  judge  of 
Eleventh  District 
to  continue. 


Solicitor  for 
Twenty-first 
District. 
Appointment  of 
solicitor  for 
Eleventh  District. 
Appointment  of 
judge  for  Twenty- 
first  District. 
Terms  of  office. 


Conflicting  laws 
repealed. 


Effective  date. 


after  the  first  Monday  in  September  to  continue  for  one  week; 
tifteentli  Monday  after  the  first  Monday  in  September  to  con- 
tinue for  one  week,  for  the  trial  of  criminal  cases  only. 

"Seventh  Monday  before  the  first  Monday  in  March  to  continue 
for  one  week ;  second  Monday  before  the  first  Monday  in  ^March 
to  continue  for  two  weeks  :  eighth  Monday  after  the  first  Monday 
in  March  to  continue  one  week ;  thirteenth  Monday  after  the  first 
Monday  in  March  to  continue  for  one  week;  eighth  Monday  before 
the  first  Monday  in  September  to  continue  for  two  weeks ;  third 
Monday  after  the  first  Monday  in  September  to  continue  for  two 
weeks,  ft)r  the  trial  of  civil  cases  only. 

•'Should  there  l)e  a  conflict  of  courts  either  in  Ashe  or  Alleghany 
counties  with  the  courts  of  Forsyth  County,  the  Governor  shall 
assign  an  emergency  or  any  other  judge  available  to  hold  the 
term  of  court  in  Forsyth  County  where  there  is  a  conflict." 

Sec.  6.  That  the  present  resident  judge  of  the  eleventh  judicial 
district  who  resides  in  Forsyth  County  shall  be  and  remain  the 
resident  judge  of  the  eleventh  judicial  district  as  now  constituted 
by  this  Act,  and  the  solicitor  of  the  eleventh  judicial  district 
whose  residence  is  in  Rockingham  County  shall  be  and  remain 
during  his  term  of  office  the  solicitor  of  the  twenty-first  judicial 
district,  composed  of  the  counties  of  Caswell,  Rockingham,  Stokes 
and  Surry.  The  Governor  is  hereby  empowered  and  directed  to 
appoint  a  solicitor  of  the  eleventh  judicial  district  as  constituted 
by  this  Act,  and  a  judge  of  the  twenty-first  judicial  district  as 
lonstituted  by  this  Act,  whose  terms  of  office  shall  expire  on  the 
first  day  of  January  following  the  next  general  election,  and  suc- 
cessors to  be  elected  at  the  next  succeeding  general  election. 

Sec.  7.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  8.  That  this  Act  shall  be  in  force  from  and  after  July 
first,  one  thousand  nine  hundred  thirty-seven. 

Ratified  this  the  23rd  day  of  March,  A.D.   1937. 


H.  B.  649 


CHAPTER  414 


AN    ACT    TO    PROVIDE    A    TAX    ON    SCRAP    TOBACCO    OR 
UNTIED   TOBACCO   AND   TO   LICENSE   THE   BUYERS. 


License  retiuired 
for  engaging  in 
business  of  buying 
and  selling  scrap 
or  untied  tobacco. 


Application  for 
license. 


The  General  Assembly  of  Xorfh  Carolina  do  enact: 

Section  1.  That  fvery  person,  firm  or  corporation  desiring  to 
engage  in  the  business  of  buying  and/or  selling  scrap  or  untied 
tobacco  in  the  State  of  North  Carolina  shall  first  procure  from 
i  he  Commissioner  of  Revenue  of  North  Carolina  a  license  so  to  do, 
and  for  that  purpose  shall  file  with  the  said  Commissioner  of 
Revenue  an  application  setting  forth  flie  name  of  the  county  or 
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(•(luiitics  ill  which  such  ;i|»]tiiraiit  propost's  to  entiai^f  in  tlie  said 
husiiK'ss  and  the  place  ov  places  where  his.  tlieir  <»r  its  principal 
office  (if  any  I  shall  he  situated:  and  shall  pay  to  tlie  said  Com- 
missioner of  Kevenue  of  North  Carolina,  to  he  iilaeed  in  the 
(General  Fund  for  the  use  of  thi'  State,  an  iinnual  license  tax  of    Tax  of  Si, 000  for 

each  countv  in 
one   thousand    dollars    (  .h;1.(I()().(M)  i    tor    each    and    every    county    m    in  which  dealer 

North  Carolina  in  which  tlie  applicant  proposes  to  en.ijase  in  such    operates. 

hnsiness.      Every   such    license   issued   hereunder    shall    run    from 

the  date  thereof  iind  shall  expire  on  the  thirty-first  day  of  ^lay    Expiration  date. 

of  the  next  year  followiuii  its  issue.     No  license   shall  he  issued 

for  less  than  the  full  aiiKiunt  of  tax  prescribed.     Any  lot  of  parts    "Scrap  or  untied" 

...  ^         ^  ,  ^  i    ,  tobacco  defined. 

of  leaves  t)t  t<ihacco,  or  any  h)t  in  which  parts  of  leaves  of  tol)acco 
are  comminsded  with  whole  leaves  of  tobacco,  or  any  other  leaf 
or  leaves  of  tobacco,  or  parts  of  leaves  of  tobacco  not  permitted, 
under  the  rules  and  regulations  of  tobacco  warehouses,  to  be 
offered  for  sale  at  auction  on  tobacco  warehouse  floors,  shall  be 
deemed  to  be  "scrap  or  untied'"  tobacco  within  the  meaning  and 
purview  of  this  Act. 

8ec.  2.  That  on  or  before  the  ti'Uth  day  of  each  month  every  Monthly  reports  to 
person,  tirm  or  corporation  engaged  in  the  business  set  forth  in  ig™™uftu?e.'^'^  °^ 
section  one  hereof  shall  make  a  report  to  the  Commissioner  of 
Agriculture  of  North  Carolina,  setting  forth  the  number  of  pounds 
of  scrap  or  untied  tobacco  purchased  and  the  price  paid  therefor 
during  the  preceding  month  in  each  of  the  counties  In  which  the 
said  person,  fii-m  or  corporation  is  doing  business  and  also  the 
purposes  for  which  such  scrap  tobacco  is  bought  or  sold. 

Sec.  3.  That  if  the  person,  firm  or  corporation  licensed  to  Display  of  license 
engage  in  the  business  aforesaid  has  a  warehouse,  office  or  fixed  ^usinefs"* 
place  of  business,  the  license  issued  by  the  Commissioner  of 
Revenue,  as  herein  provided,  shall  be  displayed  in  a  conspicuous 
place  in  the  said  office,  warehouse  or  place  of  business ;  if  the  said 
person,  firm  or  coriwration  shall  have  no  warehouse,  office  or 
fixed   place  of  business,   the   said   person,    partner   or   representa-    Where  no  fixed 

„     ,  ,.  .„  .  ,     ,  ,    .  ,     ,        .  place  of  business. 

tive  of  the  coriwration  (if  incorporated)  engaged  in  such  business 
shall  carry  on  his  ijerson  such  license  or  a  duplicate  thereof, 
which  shall  be  exhibited  when  requested  or  demanded  by  any 
law  enforcement  officer  of  North  Carolina  or  any  person  from 
whom  such  tobacco  is  bought  or  to  whom  the  same  may  be  sold. 
A  duplicate  of  the  original  license  issued  under  this  Act  shall  be  Duplicates, 
issued  by  the  Commissioner  of  Revenue  on  request  upon  the  pay- 
ment of  an  additional  license  tax  of  five  dollars  ($5.00)  for  each 
such  duplicate. 

Sec.  4.     That  any  person,  firm  or  coriwration  violating  any  of    violation  made 
the  provisions  of  this  Act  .^hall  be  guilty  of  a  misdemeanor,  and    »"'-^demeanor. 
upon   conviction  shall   be   fined  and/or   imprisoned   in   the   discre- 
tion of  the  court. 
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Exemptions, 


Separability 
section. 


Conflicting  law: 
repealed. 


Sec.  414  ■  That  iiotliing  in  this  Act  shall  have  any  effect  upon 
(ir  apply  to  any  stocks  ot  leaf  and  scrap  tobacco  grown  prior  to 
the  year  one  thousand  nine  hundred  thirty-seven. 

Sec.  5.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  im- 
pair, or  invalidate  the  remainder  of  this  Act,  but  shall  be  con- 
fined in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.  No  caption  of  any  section  or  set  of  sections 
shall  in  any  way  affect  the  interpretation  of  this  Act  or  any  part 
thereof. 

Sec.  G.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  7.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2;]rd  day  of  March.  A.D.  1937. 


H.  B.  762 


CHAPTER  415 


Compensation  of 
certain  State 
officials. 


Conflicting  laws 
repealed. 


Effective  date. 


AN  ACT  TO  FIX  THE  SALARIES  OF  CERTAIN  ELECTIVE 
OFFICIALS  AND  THE  ADJUTANT  GENERAL,  AN  AP- 
POINTIVE OFFICER. 

7'he  General  Assemhly  of  North  Carolina  do  enact: 

Section  1.  That  the  comi^ensation  of  the  Commissioner  of 
Labor  shall  be  five  thousand  two  hundred  fifty  dollars  ($5,250.00) 
per  annum,  that  the  compensation  of  the  Commissioner  of  Agri- 
culture and  the  Adjutant  General  shall  each  be  five  thousand 
dollars    ($5,000.00)    per  annum. 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  cf  April,  one  thousand  nine  hundred  thirty- 
seven. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 


H.  B.  693 


CHAPTER  416 


AN  ACT  TO  PROVIDE  COMPENSATION  FOR  THE  WIDOWS 
OF  THE  GOVERNORS  OP  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 
Compensation  for         SECTION  1.     All  widows  of  the  Governors  of  the  State  of  North 
Governors.  Carolina  who  were  married  to  said  Governors  before  or  during 

their  term  of  o^ce  as  Governor  of  the  State  of  North  Carolina 
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mul  wh()  liavo  attaiiu'tl.  ov  shall  hereafter  aftiiiii.  the  age  of  sixty-    Aj^e  requirement. 

tive  years,   shall   he   paid   tlu'  sum  of   twelve  lumdred    (.$1,200.00) 

dollars   jier   aiiiiuiii    duriui;   the   term   of   their   natural    live.s.   the 

same   to   he   paid   in   e(|ual    monthly   installments   of  one   hundred    Monthly  payment;, 

($100,001   dollars  per  month  out  of  the  State  Treasury  upon  war-    °   '' 

rant    duly    drawn   thereon :  Proindcd.    that    no    payment    shall    he    Council  of  State 

made  under  this  Act  unless  and  until  the  Council  <)f  State  shall    hlcome"inadeuuate 

find  that  the  heneticiary  does  not  have  an  income  adequate  for    ^°^  support. 

her  support. 

Sec.  2.     All  laws  and  clauses  of  laws  in  conflict  herewith   are    Conflicting  laws 
lierehy  repealed.  lepea  e 

Sec.  3.     This   Act   shall   he   in    full   force   and   etfect   fr(»m   and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1037. 


H.  B.  778 


CHAPTER  417 


AN  ACT  TO  SUBMIT  THE  CLAIMS  FILED  BY  COUNTIES 
TO  THE  STATE  HIGHWAY  AND  PUBLIC  WORKS  COM- 
MISSION FOR  CONSIDERATION  AND   SETTLEMENT. 

TJie  General  Assei)ihly  of  Xortli  Carolina  do  enact: 

Section  1.  That  the  message  of  the  Governor  of  the  State  of 
Nortli  Carolina,  transmitting  to  the  General  Assembly  the  report 
of  the  commission  appointed  pursuant  to  and  in  accordance  with 
Chapter  two  hundred  six  of  the  Public  Laws  of  one  thousand 
nine  hundred  thirty-five,  be  filed  and  incorporated  in  the  records 
of  the  General  Assembly,  and  that  the  reix)rt  of  said  commission 
be  delivered  to  the  Governor  of  North  Carolina. 

Sec.  2.  That  the  Governor  is  empowered  to  transmit  and  de- 
liver the  report  of  said  commission  to  the  State  Highway  and 
Public  Works  Commission,  which  will  be  appointed  after  the 
i-atification  of  this  Act,  to  the  end  that  the  State  Highway  and 
Public  Works  Commission  may  have  the  benefit  of  the  report  of 
said  commission  when  it  shall  give  attention  to  the  matters  here- 
inafter referred  to  in  this  Act. 

Sec.  3.  That  the  State  Highway  and  Public  Works  Commis- 
sion, which  will  be  appointed  after  the  ratification  of  this  Act 
and  in  accordance  with  the  Public  Laws  of  North  Carolina  of 
one  thousand  nine  hundred  thirty-seven,  is  hereby  authorized  and 
directed  to  examine  the  claims  filed  with  the  commission  ap- 
ix)inted  in  pursuance  of  Chapter  two  hundred  six  of  the  Public 
Laws  of  one  thousand  nine  hundred  thirty-five,  and  to  examine 
the  records  of  the  State  Highway  Commission  and  State  High- 
way and  Public  Works  Commission  and  other  evidence  and  ascer- 
tain which,  if  any,  of  the  claims  filed  by  the  counties  are  meri- 
torious  and    the   amount,    if   any.    which    should   be   refunded    to 


Message  of 
Governor,  trans- 
mitting report  of 
special  commis- 
sion, directed  to 
be  filed  and  incor- 
porated into  the 
records  of  Gen- 
eral Assembly. 


Governor  em- 
powered to  trans- 
mit report  to 
State  Highway 
and  Public  Works 
Commission. 


Determination  of 
claims  for  refunds 
to  counties,  by 
State  Highway 
and  Public  Works 
Commission. 


S64 


1937— Chai'tek  417 — 41S 


Settlements  and 
adjustments  sub- 
ject to  approval 
by  Governor  and 
Council  of  State. 


Claims  found  not 
meritorious. 


Decision  of  com- 
mission final. 


Payment  of  claima 
found  meritorious. 


Commission 
authorized  to  fix 
amount  and  man- 
ner of  payment. 

Agreements  for 
payment. 


Conflicting  laws 
repealed. 


any  county  or  counties  so  as  td  provide  for  fair  and  ciuntnlilc 
treatment  to  all  counties  in  the  State:  Provided,  hoircni-,  that 
het\iie  any  settlement  or  adjustment  of  any  such  claim  shall  be 
finally  acted  upon,  it  shall  be  approved  by  the  Governor  and 
('(puncil  of  State. 

Sec.  4.  That  in  the  event  the  said  State  Highway  and  Puhlic 
Witrks  Commission  shall  find  that  tlie  claim  of  any  county  is  not 
meritorious,  then  the  said  commission  shall  determine  the  said 
claim  and  find  the  facts  concernin.L;  the  same  and  enter  the  finding 
of  said  commission  in  the  minutes  of  said  commission,  and  the 
said  finding  shall  be  final  and  sliall  constitute  a  complete  deter- 
mination of  said  claim. 

Sec.  r>.  That  in  the  event  the  State  Highway  and  Public  Works 
Commission  shall  find  tliat  any  county  is  fairly  and  equitably 
entitled  to  payment  on  account  of  contributions  or  donations 
made  by  such  county  or  in  the  construction  of  the  highways 
forming  a  part  of  the  State  Higli\vay  System  and  turned  over  to 
the  State  by  such  county,  the  said  commission  shall  determine  the 
said  claim  and  find  the  facts  concerning  the  same  and  enter  the 
findings  in  the  minutes  of  the  commission,  and  the  findings  shall 
be  a  final  and  complete  determination  of  the  claim,  and  the  com- 
mission is  hereby  invested  with  full  authority  to  fix  the  amount, 
the  method,  the  manner  and  time  of  payment,  and  to  enter  into 
an  agreement  with  the  county  regarding  the  payments  to  be  made 
by  the  State  to  said  county  in  settlement  of  the  claim;  and  any 
such  agreement  entered  into  by  the  State  Highway  and  Public 
Works  Commission  with  any  county  found  to  have  a  fair  and 
equitable  claim  shall  constitute,  wlien  fully  performed,  a  full  set- 
tlement of  any  obligation  due  by  the  State  to  the  county  for 
contributions  made  by  said  county  of  cash  or  roads  constituting 
a  portion  of  the  State  Highway  System. 

Sec.  6.  That  all  inconsistent  sections,  iwrtions,  and  clauses  of 
laws  in  conflict  witli  the  provisions  of  this  Act  are  bereliy  re- 
l>ealed. 

Sec.  7.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


S.  B.  42 


CHAPTER  418 


AN  ACT  TO  RETIRE  DOCTOR  E.  McKEE  GOODWIN.  SUPER- 
INTENDENT OF  THE  NORTH  CAROLINA  SCHOOL  FOR 
THE  DEAF  AT  MORGANTON. 

Preamble:  Wliereus,  Dr.  E.  McKee  Goodwnn,  Superintendent  of  the  North 

Dr!  E^ycTJjf ''^       Carolina    School    for    the   Deaf    at    Morganton,    has    been    in    the 
Good%yin  at  N.  0       service  of  the  State  of  North  Carolina  in  caring  for  and  teaching. 

School  for  the  Deaf 
at  Morganton. 
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the  deaf  childn'ti  U>v  a  jxTiod  of  more  than  fifty  years,  and  lias 
ri'iidcred  service  ef  inesliiiiahle  value  tn  the  Sfat<'  of  Noi'lh  <"ar<i- 
liiia  :  and 

l\7/r/T'/.v.  hecanse  <if  the  strenueiis  and  ((inhnin.u'  work  en  the 
part  of  r»r.  Giiodwin.  in  hehalf  of  the  deaf  children  of  North 
Carolina,  the  health  of  I>r.  (ioodwin  has  become  .ijreutly  impaired, 
and  to  continue  his  lieavy  and  activi'  duties  as  Suiterintendent  *>t' 
the  North  Carolina  St-hool  for  the  ]  >eaf  would  he  t<i  endan.uci- 
his  life  and  cause  irreparable  loss  to  the  State  of  North  Caro- 
lina :  Now.  tlierefore, 

T)ic  (Joivral  A.'<f<viiihl>i  of  North  CaroVnia  do  oxtrt: 

Section  1.  That  the  Hoard  of  Directors  of  the  North  Carolina 
School  for  the  Deaf  at  Mor.yanton  be.  and  they  are  hereby,  au- 
thorized to  retire  Dr.  E.  McKi'e  Goodwin  as  Superintendent  of 
the  North  Carolina  School  for  the  Deaf  and  designate  him  as 
Superintendent  Emeritus  for  and  during  his  natural  life,  and 
are  hereby  authorized  to  ]>a.v  to  him  during  his  said  natural  life 
a  sum  not  in  excess  of  thi-ee  thousand  (.$8,000.00)  dollars  per 
year:  this  amount,  or  the  amount  of  salary  allowed  him  as 
Superintendent  p]meritus.  shall  be  provided  out  of  the  appropria- 
tion heretofore  made  for  said  North  Carolina  School  for  the  Deaf 
at  Morganton. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

Katitied  this  the  23rd  day  of  3Iarch,  A,D.  1937. 


Hfalth  .if  Dr. 
Gooilwin  impaired. 


LInwise  for  Dr. 
Goodwin  to  con- 
tinue duties  as 
superintendent. 


Retirement  of  Dr. 
E.  McKee  Good- 
win. Superinten- 
dent of  N.  C. 
School  for  Deaf. 
Designated  Super- 
intendent 
Emeritus. 

Salary. 


H.  B.  823 


CHAPTER  419 


AN  ACT  TO  AMEND  SECTION  TWO  HUNDRED  TWENTY  (d) 
(»F  THE  CONSOLIDATED  STATUTES  OF  NORTH  CARO- 
LINA BY  ADDING  A  PROVISO  REMOVING  THE  LIMITA- 
TIONS ON  LOANS  OR  INVESTMENTS  SECURED  BY  A 
GUARANTEE  BY  THE  RECONSTRUCTION  FINANCE  COR- 
PORATION  OK  BY   THE   FEDERAL   RESERVE  BANK. 

The  General  Assembli/  of  North  Carolina  do  enact: 

Sectiox  1.  That  Consolidated  Statutes,  section  two  hundred 
twenty  (di.  be  amended  by  adding  at  the  end  of  said  section  the 
following  proviso: 

"Provided  further,  that  the  limitations  of  this  section  shall  not 
apply  to  that  pfirtion  of  a  loan  or  investment  secured  by  a  guar- 
antee or  a  ccmimitment  made  by  the  Reconstruction  Finance  Cor- 
poration or  by  the  Federal  Reserve  Bank,  or  by  them  jointly." 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


C.  S.  220(d) 
amended. 


Certain  loans 
exempted  from 
prohibition  against 
lending  more  than 
specified  percent- 
age of  capital, 
etc.,  to  one 
borrower. 
Conflicting  laws 
repealed. 
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H.  B.  163 


CHAPTER  420 


Valuable  service 
rendered  by  R.  W. 
Journey,  member 
of  Home  Guard, 
Iredell  County, 
1864-65. 


R.  W.  Journey 
dead,  leaving 
widovvr  dependent 
upon  charity 
for  support. 


AN  ACT  FOR  THE  RELIEF  OF   MARY  JOURNEY  OF  SURRY 

COUNTY. 

Whereas.  R.  W.  Journey  was  a  member  of  the  Home  Guard  in 
Iredell  Count.v  during  the  years  eighteen  hundred  and  sixty-four 
and  eighteen  hundred  and  sixty-live,  serving  as  such  in  the  said 
county  of  Iredell  and  other  counties,  rendering  valuable  service 
to  his   State  and  (Government  :   and 

]\'liri-c<i.s.  the  said  R.  W.  Journey  is  now  dead.  leaving  Mary 
Journey,  his  widow,  residing  in  Surry  County,  a  woman  now 
eighty-one  years  of  age.  without  any  children  to  care  for  her  and 
to  sui)i)ort  her.  in  feeble  health,  of  no  property  and  unable  to  do 
any  work  at  all.  and  wholly  dependent  uiK)n  charity  for  her  main- 
tenance and   support  :   Now.   therefore. 


Mary  Journey 
placed  upon  pen- 
sion rolls.  Cla.ss  B. 


The  (iciieral  .l-ssemhli)  of  XortJi.  Carolhia  do  enact: 

Section  1.  That  the  name  of  Mary  Journey  be  placed  upon  the 
l>ension  rolls  of  the  State  and  that  she  receive  a  pension  of 
Class  B  in  the  same  manner  as  pensions  ai*e  now  paid  to  ('on- 
federate  veterans  of  this  State. 

Sec.  2.  This  Act  shall  be  in  force  from  and  after  its  ratifica- 
tion. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


H.  B.  849 


CHAPTER  421 


AN   ACT   TO    PLACE   THE   NAME    OF    MRS.   JAMES    A. 
WILLIAMS  ON  THE  PENSION  LIST. 


Mrs.  James  A. 
Williams,  Bruns- 
wick County, 
placed  on  pen- 
sion roll. 


Investigation  and 
report  by 
County  Board. 


Conflicting  laws 
repealed. 


77(c  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  James  A.  Williams  of  Brunswick  County, 
widow  of  James  A.  Williams  of  Brunswick  County,  who  served 
during  the  Civil  War  in  Company  G.  Third  North  Carolina  Regi- 
ment, be  and  she  is  hereby  placed  on  the  pension  roll :  Provided. 
said  pension  hereby  allowed  and  provided  for  shall  be  payable 
only  after  investigation  and  report  by  the  local  County  Pension 
Board  of  Brunswick  County  to  the  effect  that  she  is  in  fact  the 
widow  of  an  ex-Confederate  veteran. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 
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H.  B.  862 


CHAPTER  422 


AN  ACT  TO  AMKXn  CHAPTEK  TWO  HUXDKEU  FOIiTY- 
THKEE  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIHTY-FIVE.  RELATING  TO  THE  ADOPTION 
OF  MINOIfS. 

'J'lic  (l(/)i<:nil  Assriiihlji  of  .\(>)fli   Caroliiid  do  I'ltart : 

Section  1.  Thai  suli-section  one  of  section  one.  ('liai>tcr  two 
hundred  forty-three,  of  the  Public  Laws  of  one  tliousand  nine 
hundred  tliirty-five,  l)e  amended  by  striking  out  tlie  cohin  after 
tile  word  "child"  in  line  nine  and  inserting  In  lieu  thereof  a 
period,  and  by  stril<ing  out  tlie  following  words  in  lines  nine, 
ten,  and  eleven  and  inserting  in  lieu  thereof:  "Provided,  that  in 
every  instance  where  the  cliiUl  is  l)orn  o\itside  of  the  State  of 
North  Carolina,  said  child  shall  have  been  an  actual  resident  of 
this  State  for  a  period  <»f  at  least  one  year." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  M.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratitication. 

Ratified  this  the  2:^rd  day  of  March.  A.D.  I!»:i7. 


Ch.  243.  Public 
Laws  193.5. 
amended,  as  to 
resident  require- 
ments for  adop- 
tion of  minors. 


Conflicting  laws 
repealed. 


H.  B.  908 


CHAPTER  423 


AN  ACT  TO  PLACE  CATAWBA  COUNTY  UNDER  THE  STATE- 
WIDE PRIMARY  LAW. 


The  Goieral  Asseinhhj  of  Xortli  Carolina  do  enact: 

Section  1.  That  section  six  thousand  and  fifty-four  of  Volume 
three  of  the  Consolidated  Statutes  be,  and  the  same  is  hereby, 
amended  by  striking  out  the  word  "Catawba"  in  line  five  of  said 
section,  it  being  the  intent  and  purpose  of  this  Act  to  place 
Catawba  County  under  the  provisions  of  the  State-wide  Primary 
Law  for  the  nomination  of  county  officers  and  members  of  the 
General  Assembly:  Provided,  however,  no  second  primary  shall 
be  held  in  said  county  for  the  nomination  of  said  officers,  but  the 
candidate  receiving  the  highest  number  of  votes  shall  be  declared 
the  nominee  of  his  political  party  for  said  office. 

Sec.  2.  That  all  law-s  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  28rd  day  of  March,  A.D.  1937. 


C.  S.  60.54, 
amended. 


Catawba  County 
placed  under 
State-wide 
Primary  Law. 

Second  primaries 
abolished. 


Conflicting  laws 
repealed. 
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H.  B.  921 


CHAPTER  424 


State  holiday  for 
public  schools. 


Conflicting  law; 
repealed. 


AN  A("r  TO  DECLARE  APRIL  TWENTY-THIRD.  ONE  THOU- 
SAND NINE  HUNDRED  AND  THIRTY-SEVEN.  A  STATE 
H(»LII>AY  FOR  PLRLIU  SCHOOLS.  TO  THE  END  THAT 
TEACHERS  AND  STUDENTS  MAY  ATTEND  CENTENNIAL 
CELEBRATION. 

'I'lii    <icmr>i]  As!<cnihJ!/  of  Xarlli   ('aroli)i<i  do  enact: 

Skitiox  1.  That  Friday.  April  twenty-third,  one  thousand  nine 
hundred  and  thirty-seven,  shall  he  and  is  herehy  designated  as 
a  State  holiday  for  the  public  schools  of  North  Carolina,  to  the 
end  that  teachers  and  students  shall  have  an  opportunity  to 
attend  the  celebration  of  the  Centennial  of  Public  Education  in 
N<irth  Carolina  without  pay. 

Si;c.  2.  That  all  laws  and  clauses  of  laws  in  contlict  with  this 
Act  aie  hereby  repealed. 

Sec.  .'{.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratitied  this  the  l^3rd  day  of  March.  A.T>.  liC'.T. 


H.  B.  177 


CHAPTER  425 


Title  of  Act. 


"Gasoline" 
defined. 


AN  ACT  TO  PROVIDE  FOR  THE  INSPECTION  OF  GASOLINE. 
KERrtSENE  AND  OTHER  PETROLEUM  PRODUCTS.  AND 
TO  PROVIDE  FOR  THE  EXPENSES  THEREOF  BY  AN  IN- 
SPECTION FEE,  THE  APPOINTMENT  OF  INSPECTORS. 
THE  CREATION  OF  A  GASOLINE  AND  OIL  INSPECTION 
BOARD  AND  PRESCRIBE  THE  DUTIES  THEREOF.  THE 
LABELING  OF  GASOLINE  PUMPS.  THE  PAYMENT  FOR 
SAMPLES  TAKEN,  DUTIES  AND  AUTHORITY  OF  INSPEC- 
TORS. INSPECTION  OF  MEASURING  PUMPS.  FIXING  RE- 
SPONSIBILITY FOR  THE  QUALITY  OF  PRODUCTS  OF- 
FERED FOR  SALE,  THE  REGULATION  OF  TRANSPORTA- 
TION OF  PETROLEUM  PRODUCTS.  REGISTRATION  OF 
EXCLUSIVE  INDUSTRIAL  USERS  OF  NAPHTHA  AND 
COAL  TAK  SOLVENTS,  FINES  AND  PENALTIES,  AND 
FOR  OTHER  PURPOSES. 

The  General  Assemhlij  of  North  Carolina  do  enact: 

Sectiox  1.     That  this  Act  shall  be  known  as  the  Gasoline  and 

Oil  Inspection  Act. 

Sec   2.     That  the   term   "gasoline''   wherever  u,sed   in   this  Act 

shall  be  construed  to  mean  a   refined  petroleum  naphtha   which 

by  its  composition  is  suitable  for  u.se  as  a  carburant  in  internal 

combustion  engines. 
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Sec.  o.  That  "motor  fuel"  shall  be  construed  to  mean  all  prod- 
ucts commonly  or  commorcially  known  or  sold  as  gasoline,  in- 
cluding casing-head  or  absorption  or  natural  gasoline,  benzol,  or 
naphtha,  regardless  of  their  classification  or  uses,  and  any  liquid 
prepared,  advertised,  offered  for  sale  or  sold  for  use  as  or  com- 
monly and  commercially  used  as  a  fuel  in  internal  combustion 
engines  which,  when  subjected  to  distillation  in  accordance  to 
the  standard  method  of  test  for  distillation  of  gasoline,  naphtha, 
kerosene,  and  similar  petroleum  products  (American  Society  of 
Testing  Materials,  Designation  D-S6),  show  not  less  than  ten  per 
centum  recovered  below  three  hundred  forty-seven  degrees  Fahren- 
heit and  not  less  than  ninety-five  i^er  centum  recovered  below 
four  hundred  sixty-four  degrees  Fahrenheit.  In  addition  to  the 
ai>ove,  any  other  volatile  and  inflammable  liquid  when  sold  or 
used  to  propel  a  motor  vehicle  on  the  highways  shall  be  mot<ir 
fuel. 

Sec.  4.  That  all  kerosene  used  for  illuminating  or  heating- 
purposes  and  all  gasoline  used  or  intended  to  be  used  for  gener- 
ating power  in  internal  ccnubustion  engines  or  otherwise  sold  or 
offered  for  sale,  and  all  kerosene,  benzine,  naphtha,  petroleum 
solvents,  distillates,  gas  oil,  furnace  or  fuel  oil  and  all  other 
volatile  and  inflammable  liquids  by  whatever  name  known  or 
.sold  and  produced,  manufactured,  refined,  prepared,  distilled, 
compounded  or  blended  for  the  purpose  of  generating  power  in 
motor  vehicles  for  the  propulsion  thereof  by  means  of  internal 
combustion  engines  or  which  are  sold  or  used  for  such  purposes, 
and  any  and  all  substances  or  liquids  which  in  themselves  or  by 
reasonable  combination  with  others  might  be  used  for  or  as  sub- 
stitutes for  motor  fuel  .shall  be  .subject  to  inspection,  to  the  end 
that  the  public  may  lie  protected  in  the  quality  of  petroleum 
products  it  buys,  that  the  State's  revenue  may  be  protected,  and 
that  frauds,  substitutions,  adulterations  and  other  reprehensible 
practices  may  be  prevented. 

Sec.  5.  That  for  the  purpose  of  defraying  the  exi^enses  of  en- 
forcing the  provisions  of  this  Act  there  shall  be  paid  to  the  Com- 
missioner of  Revenue  a  charge  of  one-fourth  of  one  cent  per  gal- 
lon upon  all  kerosene,  ga.soline,  and  other  products  of  petroleum 
used  as  motor  fuel,  which  payment  shall  be  made  in  the  manner 
prescribed  by  law.  There  shall,  from  time  to  time,  be  allotted  liy 
the  Budget  Bureau,  from  the  insiiection  fees  collected  under 
authority  of  the  in-sjiection  laws  of  this  State,  such  sums  as  may 
be  necessary  to  administer  and  effectively  enforce  the  provisions 
of  the  inspection  laws. 

Sec.  G.  That  Gasoline  and  Oil  Inspection  shall  be  one  organi- 
zation in  activities  accounting  and  reporting  under  the  Motor 
Vehicle  Bureau  of  the  Department  of  Revenue.  All  moneys  re- 
ceived under  the  authority  of  the  inspection  laws  of  this   State 


"Motor  fuel" 
defined. 


Inspection  of 
kerosene,  gasoline 
and  other  petro- 
leum products 
provided  for. 


Purposes  of 
inspection. 


Inspection  fee  of 
ViC.  per  gallon. 


Allotments  for 
administration 
expenses. 


Supervision  of 
Motor  Vehicle 
Bureau. 
Fees  collected 
paid  into  State 
treasury. 


870 


1937 — Chapter  425 


"Gasoline  and 
Oil  Inspection 
Fund." 


Account  of  opera- 
tion and  expenses 
to  General 
Assembly. 


Appointment  of 
inspectors,  clerks 
and  assistants  by 
Commissioner 
of  Revenue. 


Bond  of  inspectors. 


Payment  of  bond 
premiums. 


Oath  of  inspector. 


Interest  by  in- 
spectors in  manu- 
facture or  sale  of 
petroleum  pro- 
ducts, prohibited. 
Punishment  for 
violation. 


Gasoline  and  Oil 
Inspection  Board 
created. 
Membership. 


Appointments  by 
Governor. 
Certain  members 
to  serve  without 
compensation. 
Compensation  of 
other  members. 


Mileage. 


Payment  of 
expenses. 


Adoption  of  stand- 
ards for  grades 
of  gasoline. 


Labels  for 
various  grades. 
Rules  and  regu- 
lations for 
enforcement. 


shall  be  paid  iuto  the  State  Treasury  and  kept  as  a  distinct  fund. 
to  b^'  styk'd  "The  Gasoline  and  Oil  Insi^ection  Fund,"  and  the 
amount  remaining  in  such  fund  at  June  thirtieth  and  December 
thirty-tirst  of  each  year  shall  be  turned  over  to  the  General  Fund 
liy  the  State  Treasurer. 

Sec.  7.  That  the  Commissioner  of  Revenue  shall  include  in  his 
report  to  the  General  Assembly  an  account  of  the  operation  and 
expenses  under  this  Act. 

Sec.  S.  That  the  Commissioner  of  Revenue  shall  appoint  and 
employ  such  number  of  gasoline  and  oil  inspectors,  clerks  and 
assistants  as  may  be  necessary  to  administer  and  effectively  en- 
force all  the  provisions  of  the  inspection  laws.  All  inspectors 
shall  be  bonded  in  the  sum  of  one  thousand  dollars  in  the  usual 
manner  provided  for  the  bonding  of  State  employees,  and  the 
expense  of  such  bonding  shall  be  paid  from  the  Gasoline  and  Oil 
Inspection  Fund  created  by  this  Act.  Each  insi^ector,  before 
I'Utering  upon  his  duties,  shall  take  an  oath  of  office  before  some 
lierson  authorized  to  administer  oaths.  Any  inspector  who,  while 
in  office,  shall  be  interested  directly  or  indirectly  in  the  manu- 
facture or  vending  of  any  illuminating  oils  or  gasoline  or  other 
motor  fuels  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  he  fined  not  less  than  three  hundred  dollars,  or  be 
imprisoned  for  not  less  than  three  months  nor  more  than  twelve 
months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Sec  9.  That  in  order  to  more  fully  carry  out  the  provisions 
of  this  Act  there  is  hereby  created  a  Gasoline  and  Oil  Inspection 
Board  of  five  members,  to  be  composed  of  the  Commissioner  of 
Revenue,  the  Director  of  the  Gasoline  and  Oil  Inspection  Division, 
and  three  members  to  be  apiwintetl  by  the  Governor,  who  shall 
serve  at  his  will.  The  Commissioner  of  Revenue  and  the  Direc- 
tor of  the  Gasoline  and  Oil  Inspection  Division  shall  serve  with- 
out additional  compensation.  Other  members  of  the  board  shall 
each  receive  the  sum  of  ten  dollars  for  each  day  he  attends  a 
session  of  the  board  and  for  each  day  necessarily  spent  in  travel- 
ing to  and  from  his  place  of  residence,  and  he  shall  receive  five 
cents  a  mile  for  the  distance  to  and  from  Raleigh  by  the  usual 
direct  route  for  each  meeting  of  the  board  which  he  attends. 
These  expenses  shall  be  paid  from  the  Gasoline  and  Oil  Inspec- 
tion Fund  created  by  this  Act.  It  shall  be  the  duty  of  the  Gaso- 
line and  Oil  Inspection  Board,  after  public  notice  and  provision 
for  the  hearing  of  all  interested  parties,  to  adopt  standards  for 
the  various  grades  of  gasoline  based  upon  scientific  tests  and 
ratings  and  for  each  of  the  articles  for  which  inspection  is  pro- 
vided, to  prescribe  the  form  of  the  label  for  the  various  grades 
of  gasoline,  and  to  pass  all  rules  and  regulations  necessary  for 
enforcing  the  provisions  of  the  laws  relating  to  the  transixjrtation 


^m: 


-CnAVTKJi  425 


sn 


;iik1  iuspection  of  pel  rulciiiu  priKlmts.  After  the  adniilion  ;iii(l 
imlilication  of  said  standards  it  sliall  lie  nnlawfid  td  sell  or  (ilTci- 
for  saU'  or  exchange  "i'  use  in  this  State  any  jirddncts  wliicli  (](> 
not  coiniily  with  tlu'  standards  so  adopted.  Tlie  said  Casolinc 
and  <>il  Insjit-c-tion  I'.oard  sliall.  from  time  to  time  after  a  i>nldie 
hearin.u-.  have  the  ritiht  to  amend,  alter,  or  change  said  standards. 
Three  memhers  of  said  hoard  shall  constitnte  a   (|iioi-nni. 

Sec.  10.  That  the  Casoline  and  (»il  Inspection  I'.oard  shall 
have  the  po\\<'r  to  ad<ipt  standards  for  the  various  i;rades  of 
j;asoline  hased  upon  seientitic  tests  and  ratin,us. 

Sec.  11.  That  at  all  times  there  shall  be  firmly  attached  to  or 
painted  on  each  dispensini;-  pump  or  other  dispensing  device  used 
in  the  retailing  of  gas<iline  a  label  stating  that  the  gasoline  con- 
tained  therein   is   North   Carolina grade.      It   shall   l)e   the 

duty  of  the  Gasoline  and  Oil  Inspection  Board  to  proscribe  the 
form  of  said  label.  Any  person,  firm,  co-partnership.  j»artnership. 
or  corporation  who  shall  offer  or  expose  for  sale  gasoline  from 
any  dispensing  pump  or  other  dispensing  device  which  has  not 
been  labeled  as  required  by  this  section,  and/or  offer  and  exiwse 
for  sale  any  gasoline  which  does  not  meet  the  reqtiired  standard 
for  the  grade  indicated  on  the  label  attached  to  the  disjiensing 
pump  or  other  dispensing  device,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  fined  not  more  than  five 
hundred  dollars  and  be  imprisoned  for  not  more  than  six  months, 
or  by  either  or  both  in  the  discretion  of  the  court,  and  the  gaso- 
line offered  or  exposed  for  sale  shall  be  confiscated. 

Sec.  12.  That  all  materials,  fluids,  or  substances  oft'ered  or 
exposed  for  sale,  purporting  to  be  substitutes  for  or  motor  fuel 
improvers,  shall,  before  being  sold,  exitosed  or  offered  for  sale, 
be  submitted  to  the  Commissioner  of  Revenue  for  examinath)n 
and  inspection,  and  shall  only  l)e  sold  or  offered  for  sale  whe)i 
properly  labeled  with  a  label,  the  form  and  contents  of  which 
label  has  been  approved  by  the  said  Commissioner  of  Revenue  in 
writing. 

Sec  13.  That  it  shall  be  the  duty  of  the  Commissioner  of 
Revenue  to  make  available  for  all  interested  parties  the  rules  and 
regulations  adopted  by  the  Gasoline  and  Oil  Inspection  Board 
for  the  iiurpose  of  carrying  into  effect  the  laws  relating  to  the 
inspection  and  transportation  of  petroletim  products. 

Sec  14.  That  the  Commissioner  of  Revenue  is  authorized  to 
provide  for  the  analysis  of  samples  of  inspected  articles  by  estab- 
lishing a  laboratory  under  the  Gasoline  and  Oil  Inspection  Divi- 
sion of  the  Motor  Vehicle  Bureau  for  the  analysis  of  inspected 
products. 

Sec.  15.  That  the  Gasoline  and  Oil  Inspectors  shall  pay  at  the 
regular  market  price,  at  the  time  the  sample  is  taken,  for  each 
sample   obtained    for   inspection   purposes   when   request   for   pay- 


Sale  of  pruilucts 
nut  complyiiiK 
with  standards, 
made  unlawful. 

Change  of 
.standards. 


Quorum. 

Adoption  of  stand- 
ards based  on 
scientific  tests. 


Display  of  grade 
rating  on 
pumps,  etc. 


Form  of  label. 


Sales  from  pumps 
or  devices  not 
labeled  prohibited. 
Sale  of  gasoline 
not  meeting  re- 
quired standard, 
as  indicated  on 
label,  prohibited. 
Punishment  for 
violations. 


Regulations  for 
sale  of  substi- 
tutes. 


Rules  and  regu- 
lations of  board 
available  to  in- 
terested parties. 


Establishment  of 
laboratory  for 
analysis  of  in- 
spected products. 


Payment  for 
samples  fallen  for 
inspection. 
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Receipts  for 
payments. 


Inspectors  to  have 
access  to  premises 
and  records. 


Authority  of  peace 
and  police  officers 
granted  inspectors. 


Authority  to  ar- 
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meut  is  made:  Provided,  hovcvcr,  that  no  payment  .shall  be  made 
any  retailer  or  distriliutoi  unless  said  retailer  or  distributor  or 
his  agent  shall  sign  a  receipt  furnished  by  the  Commissioner  of 
Revenue  showing  that  payment  has  been  made  as  requested. 

S^KC.  10.  That  the  Gasoline  and  Oil  Insptn^tors  .shall  have  the 
right  of  access  to  the  premises  and  records  of  any  place  where 
l)etroleum  products  are  stored  for  the  purix)se  of  examination, 
insi)ection.  and/or  drawing  of  samples,  and  that  said  inspectors 
are  hereby  vested  with  the  authority  and  powers  of  peace  and 
lH)lice  officers  in  the  enforcement  of  motor  fuel  tax  and  inspection 
laws  throughout  the  State,  including  the  authority  to  arrest, 
with  or  without  warrants,  and  take  offenders  before  the  several 
courts  of  the  State  for  prosecution  or  other  proceedings,  and 
seize  or  hold  or  deliver  to  the  sheriff"  of  the  proper  county  all 
motor  or  other  vehicles  and  all  containers  used  in  transporting 
motor  fuels  and/or  other  liquid  petroleum  products  in  violation 
of  or  without  complying  with  the  provisions  of  this  Act  or  the 
rules,  regulations  or  requirements  of  the  Commissioner  of  Reve- 
nue and/or  the  Gasoline  and  Oil  In.spection  Board  and  also  all 
motor  fuels  contained  therein.  Said  iusi>ectors  shall  have  i>ower 
and  authority  on  the  public  highways  or  any  other  place  to  stop 
and  detain  for  inspection  and  investigation  any  vehicle  containing 
any  motor  fuel  and/or  other  liquid  petroleimi  products  in  excess 
of  one  hundred  gallons  or  commonly  used  in  the  transportation 
of  such  fuels  and  the  driver  or  iierson  in  charge  thereof,  and  to 
require  the  production  by  such  driver  or  person  in  charge  of  all 
records,  documents  and  papers  required  by  law  to  be  carried 
and  exhibited  by  persons  in  charge  of  vehicles  engaged  in  trans- 
porting such  fuels ;  and  whenever  said  inspectors  shall  find  or 
see  any  person  engaged  in  handling,  selling,  using,  or  transport- 
ing any  fuels  in  violation  of  any  of  the  provisions  of  the  motm- 
fuel  tax  or  inspection  laws  of  this  State,  or  whenever  any  such 
person  shall  fail  or  refuse  to  exhibit  to  said  inspectors,  upon 
demand  therefor,  any  records,  documents  or  papers  required  by 
law  to  be  kept  subject  to  inspection  or  to  be  exhibited  by  such 
Ijer.son.  said  person  shall  be  guilty  of  a  misdemeanor,  and  it  shall 
be  the  duty  of  said  inspectors  to  immediately  arrest  such  violator 
and  take  him  before  some  proper  peace  officer  of  the  county  in 
which  the  offense  was  committed  and  institute  proi)er  prose- 
cution. 

Sec.  17.  That  the  gasoline  and  oil  inspectors  shall  be  required 
to  investigate  and  inspect  the  equipment  for  measuring  gasoline, 
kero.sene,  lubricating  oil,  and  other  liquid  petroleum  products. 
Said  insix?ctors  shall  be  under  the  supervision  of  the  Commis- 
sioner of  Revenue,  and  are  hereby  vested  with  the  same  power 
and  authority  now  given  by  law  to  Insi)ectors  of  Weights  and 
Measures,  in  so  far  as  the  same  may  be  necessary  to  eft'ectuate 


the    provisions    of    tliis    Act.      The    rules.    re,<;ulations.    specilica-  Observance  of 

.  regulations,  etc., 

tidiis  and   tolerance  limit.s   as   pronml.iiated   ny   the   National   (on-  of  National  Con- 
ference of  Weights  and  Measures,  and  recommended  by  the  United  and^MeasuS'*''^*^ 

i^tates  Bureau  of  Standards,  shall  he  observed  hv  said  insiwctors  recommended  by 

U.  S.  Bureau  of 

in   so   far   as   it   applies   to    the   insiH>ction   of   equipment    us(>(I   in  Standards. 

measurinir  gasoline,  kerosene.  Inlu-icating  oil  and  other  petroleum 

products.      Insi'ectors    of    Weights    and    Measures    appointed    and  Authority  of  in- 

,    ,  ,  .  ^.  T       .^-  ..    ,,         .,i    ^         ,      1,  spectors  appointed 

maintained  by  the  various  comities  and  cities  ot  the   htate  shall  by  local  units. 
liave  the  same  power  and  authority  given  by   this  section  to  in- 
spectors under  the  supervision  of  tlie  Commissioner  of   Revenue. 

In  all  cases  where  it  is  found,  after  inspection,  that  the  meas-  Condemnation 

i  T    •  .t-  -^i     ^1         T    ^    -1      ^-  I.-  1  and  seizure  of 

urmg  equipment  used  in  connection  with  the  distribution  ot  such  inaccurate  meas- 

produets  is  inaccurate,  the  inspector  shall  condemn  and  seize  all  unng  equipment. 
incorrect  devices  which  in  his  best  judgment  are  not  susceptible 

of  satisfactory  repair,  but  sucli  as  are  iucori-ect.  and  in  his  best  Equipment  sus- 

,  ,  ,  -iiiii  1  4.  ../.i  1  ceptible  of  repair, 

judgment  may  be  repaired,  he  shall  mark  or  tag  as     Condemned  marked  "Con- 

for    repairs'"    in    a    manner    prescribed    bv    the    Commissioner    of  demned  for 

repairs. 

Revenue.      After   notice   in   writing   the   owners   or   users   of   such  Notice  to  owners. 
measuring  devices  which  have  been  condemned  for  repairs  shall 
have  the  same  repaired  and  corrected  within  ten  days,  and  the  Correction  re- 
owners  and/or  users  thereof  shall  neither  use  nor  dispose  of  said  ten'days?*^  '" 
measuring  devices  in  any  manner,  but  shall  hold  the  same  at  the  Use  suspended. 
disix)sal  of  the  Gasoline  and  Oil  Inspector.     The  insi>ector  shall  Confiscation  and 
confiscate  and   destroy    all   measuring   devices    which    have    been  devices  condemned 
condemned  for  repairs  and  have  not  been  repaired  as  re(iuired  by  and  not  repaired, 
tliis  Act.     The  gasoline  and  oil  inspectors  shall  officially  seal  all  Seal  for  dispens- 

,.  .  ii  T  ■  1       •  J..  1    i      1  »  ing  devices  found 

dispensing  pumps  or  other  disr>ensing  devices  found  to  be  accurate  accurate. 
■on  inspection,  and  if,  uix)n  inspection  at  a  later  date,  any  pump 

is  found  to  be  inaccurate  and  the  seal  broken,  tlie  same  shall  con-  Facts  constituting 

stitute  prima  facie  evidence  of  intent  to  defraud  by  giving  inac-  dence  of  intent 

curate    measure,    and    the   owner    and/or    user    thereof    shall    be  *°  defraud. 

guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  Penalty, 
less  than  two  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, or  be  imprisoned  for  not  less  than  three  months  or  by  both 

:such  fine  and  imprisonment  in  the  discretion  of  the  court.     Any  Removal  of  seal, 

,  ,      ,,  ,  ,  ,11  •  1  etc.,  made  mis- 

person   who    shall   remove   or   break   any   seal   placed   upon    said  jemeanor. 

measuring    and/or    dispensing    devices    by    said    inspectors    until 

the  provisions  of  this  section  have  been  complied  with  shall  be 

guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 

less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  be 

imprisoned  for  not  less  than  thirty  days  nor  more  than  ninety 

■days,  or  by  both  such  fine  and  imprisonment   in   the   discretion 

of  the  court.     Any  i^erson,  firm,  or  corporation  who  shall  sell  or  Sale  or  possession 

,               ■       ,  ■                        ■          £         ^,                                 J!         ^^■                        ■  of  measuring  de- 
nave  m  his  possession  tor  the  purpose  of  selling  or  using  any  vices  calculated 

measuring  device  to  be  used  or  calculated  to  be  used  to  falsify  ^°  falsify  meas- 

^  ures,  made  mis- 

iiny  measure  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  demeanor. 
(or  imprisoned  in  the  discretion  of  the  court. 
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Sec.  18.  That  the  rt'tail  dealer  shall  be  held  responsible  for 
the  quality  of  the  petroleum  products  he  sells  or  offers  for  sale: 
Provided,  hoirever.  that  the  retail  dealer  shall  be  released  if  the 
results  of  analysis  of  a  sealed  sample  taken  in  a  manner  pre- 
scribed by  the  Commissioner  of  Revenue  at  the  time  of  delivery, 
and  in  the  presence  of  the  distributor  or  his  agent,  shows  that 
the  product  delivered  by  the  distribtitor  was  of  inferior  quality. 
It  shall  be  the  duty  of  the  distributor  or  his  agent  to  assist  in 
sampling  the  product  delivered. 

Sec.  19.  That  it  .shall  be  unlawful  for  any  person,  tirm.  or 
corporation  who  has  purchased  gasoline  or  other  liquid  motor 
fuel  uiKMi  which  a  road  tax  has  been  paid  to  iu  any  wise  adulter- 
ate the  same  by  the  addition  thereto  of  kerosene  or  any  other 
liciuid  substance  and  sell  or  offer  for  sale  the  same.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  fined  not  less  than  two 
htindred  dollars  nor  more  than  one  thousand  dollars  or  be  im- 
prisoned for  not  more  than  twelve  months  or  by  both  sueli  fine 
and  imprisonment  in  the  discretion  of  the  court. 

Sec.  20.  That  a  certified  coi>y  of  the  official  test  of  the  analysis 
of  any  petroleum  product,  tinder  the  seal  of  the  Commissioner 
of  Revenue,  shall  be  admissible  as  evidence  of  the  fact  therein 
stated  in  any  of  the  courts  of  tliis  State  on  the  trial  of  any  issue 
involving  the  qualities  of  said  product. 

Sec  21.  That  every  person,  firm,  or  corporation  engaged  in  the 
retail  business  of  dispensing  gasoline  and/or  other  petroleum 
products  to  the  public  shall  keep  on  the  premises  of  said  place  of 
business,  for  a  period  of  one  year,  duplicate  original  copies  of 
invoices  or  delivery  tickets  of  each  delivery  received,  showing 
the  name  and  address  of  the  party  to  whom  delivery  is  made, 
the  date  of  delivery,  the  kind  and  amount  of  each  delivery  re- 
ceived, and  the  name  and  address  of  the  distributor.  Each  de- 
livery ticket  or  invoice  shall  be  signed  by  the  retailer  or  his 
agent  and  the  distributor  or  his  agent.  Such  records  shall  be 
subject  to  inspection  at  any  time  by  the  gasoline  and  oil  in- 
spectors. 

Sec.  22.  That  all  prosecutions  for  fines  and  penalties  under 
the  provisions  of  this  Act  shall  be  by  indictment  in  a  court  of 
competent  jurisdiction  in  the  county  in  which  the  violation  oc- 
curred. 

Sec.  23.  That  unless  another  penalty  is  provided  in  this  Act. 
any  person  violating  any  of  the  provisions  of  this  Act  or  any  of 
the  rules  and  regulations  of  the  Commissioner  of  Revenue  and/or 
the  Gasoline  and  Oil  Inspection  Board  shall  be  guilty  of  a  mis- 
demeanor, and  upon  c-onviction  shall  be  fined  not  more  than  one 
thousand  dollars  or  be  imprisoned  for  not  more  than  twelve 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court. 
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Sfa  .  24.  Thar  tlic  owner  or  oiierator  of  any  niolor  vohule 
Hsini;-  rlK'  liiuhways  of  tliis  State  or  the  <i\vner  or  operator  of  any 
lioai  neint:  th-'  waters  of  tliis  State  rrans]iortini:-  into,  out  of  or 
lietween  ixiinis  in  this  State  any  Liasdline  or  liquid  inot<ir  fuel 
taxaide  in  rhi<  State  and  '<ir  any  liquid  petroleum  iiroduet  that 
is  or  may  hereafter  he  made  subject  to  insi>eetion  laws  of  this 
State  shall  make  apjilieation  to  the  Commissioner  of  lievenue  on 
forms  to  he  provided  hy  him  for  a  liquid  fuel  carrier's  ]iermit. 
rpon  receipt  <^f  said  ajiplicalion.  toiicther  with  a  siirned  ajiree- 
meut  to  comply  with  the  i>rovisions  of  the  Act  and/or  Acts  re- 
lating to  the  transportation  of  petroleum  products  subject  to  the 
motor  fuel  tax  and/or  inspection  laws,  the  Commissioner  of 
Revenue  shall,  without  any  charse  tlierefor.  issue  a  numbered 
liquid  fuel  carrier's  permit  to  the  owner  or  operator  of  each 
motor  vehicle  or  boat  intended  to  be  used  in  such  transiwrtation. 
Said  numbered  liquid  fuel  carrier's  permit  shall  show  the  motor 
number  and  license  number  of  tlie  motor  vehicle  and  number  or 
name  of  boat,  and  shall  be  prominently  displayed  on  the  motor 
vehicle  or  boat  at  all  times.  No  person  shall  laaul.  transport,  or 
convey  any  motor  fuel  over  any  of  the  public  highways  of  this 
State  except  in  vehicles  plainly  and  visibly  marked  on  the  rear 
thereof  with  the  word  "Gasoline"  in  plain  letters  of  not  less  than 
six  inches  high  and  of  corresponding  appropriate  width,  together 
with  the  name  and  address  of  the  owner  of  the  vehicle  in  letters 
of  not  less  than  four  inches  high  :  Provided,  linii-ercr.  that  this 
section  shall  not  be  construed  to  include  the  carrying  of  motor 
fuels  in  the  supply  tank  of  vehicles  which  is  regularly  connected 
with  the  carburetor  of  the  engine  of  the  vehicle  except  when  said 
fuel  supply  tank  shall  have  a  capacity  of  more  than  one  hundred 
galkins.  Any  person  viohuing  any  of  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  lined  not  more  thrai  twenty-five  dollars. 

Sec.  25.  That  every  person  hauling,  transporting  or  conveying 
into,  out  of.  or  between  points  in  this  State  any  motor  fuel 
and/or  any  liquid  petroleum  product  that  is  or  may  hereafter  be 
made  subject  to  tlie  insi>ection  laws  of  this  State  over  either 
the  puldic  highways  or  waterways  of  this  State.. shall,  during  the 
entire  time  he  is  so  engaged,  have  in  his  possession  an  invoice,  or 
bill  of  sale,  or  bill  of  lading  showing  the  true  name  and  address 
of  the  person  from  whom  he  has  received  the  motor  fuel  and/or 
other  liquid  petroleum  products,  the  kind,  and  the  number  of 
gallons  so  originally  received  by  him.  and  the  true  name  and 
address  of  every  person  to  whom  he  has  made  deliveries  of  said 
motor  fuel  and/or  other  liquid  petroleum  products  or  any  part 
thereof  and  the  number  of  gallons  so  delivered  to  each  said  per- 
son. Such  person  engaged  in  transixirting  said  motor  fuels 
and/or    other    petroleum    products    shall,    at    the    request   of   any 


Pensons  engajred 
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agent  of  the  Commis.sioner  of  Revenue,  exhibit  for  inspection 
such  papers  or  documents  immediately,  and  if  said  person  fails 
to  pi'oduce  said  papers  or  documents  or  if.  when  produced,  it 
fails  to  clearly  disclose  said  information,  the  agent  of  the  Com- 
missioner of  Revenue  shall  hold  for  investigation  the  vehicle 
and  contents  thereof.  If  investigation  shows  that  said  motor 
fuels  and/or  other  petroleum  products  are  being  transported  in 
violation  of  or  without  compliance  with  the  motor  fuel  tax  and/or 
inspection  laws  of  lliis  State  such  fuels  and/or  other  petroleum 
products  and  the  vehicle  used  in  the  ti'ansportation  thereof  are 
hereby  declared  common  nuisances  and  contraband,  and  shall  be 
seized  and  sold  and  the  proceeds  shall  go  to  the  common  school 
fund  of  the  State:  Provided,  hou-ever,  that  this  Act  shall  not 
be  construed  to  include  the  carrying  of  motor  fuel  in  the  supply 
tank  of  vehicles  which  is  regularly  connected  with  the  carburetor 
of  the  engine  of  the  vehicle,  except  when  said  fuel  supply  tank 
shall  have  a  capacity  of  more  than  one  hundred  gallons :  Pro- 
vided, this  section  shall  not  apply  to  franchise  carriers. 

Sec.  26.  That  every  i)erson  delivering  at  wholesale  or  retail 
any  gasoline  in  this  State  shall  deliver  the  same  to  the  purchaser 
only  in  tanks,  barrels,  casks,  cans,  or  other  containers  liaving  the 
word  "Gasoline"  or  the  name  of  such  other  like  products  of 
petroleum,  as  the  case  may  be,  in  English,  plainly  stenciled  or 
labeled  in  colors  to  meet  the  requirements  of  the  regulations 
adopted  by  the  Commissioner  of  Revenue  and/or  the  Gasoline 
and  Oil  Inspection  Board.  Such  dealers  shall  not  deliver  kero- 
sene oil  in  any  barrel,  cask,  can,  or  other  container  which  has  not 
been  stenciled  or  labeled  as  hereinbefore  provided.  Every  per- 
son purchasing  gasoline  for  use  or  sale  shall  procure  and  keep 
the  same  only  in  tanks,  barrels,  casks,  cans,  or  other  containers 
stenciled  or  labeled  as  hereinbefore  provided :  Provided,  that  noth- 
ing in  this  section  shall  prohibit  the  delivery  of  gasoline  by  hose 
or  pipe  from  a  tank  directly  into  the  tank  of  any  automobile  or 
any  other  motor  vehicle :  Provided  furilier,  that  in  case  gasoline 
or  other  inflammable  liquids  is  sold  in  bottles,  cans,  or  packages 
of  not  more  than  one  gallon  for  cleaning  and  other  similar  pur- 
poses, the  label  shall  also  bear  the  words  "Unsafe  when  exposed 
to  heat  or  fire":  Provided  further,  that  this  section  shall  not 
apply  to  franchise  carriers. 

Sec.  27.  That  all  persons  who  are  exclusive  industrial  users 
of  naphtha  and  coal  tar  solvents,  and  who  are  not  engaged  in  the 
business  of  selling  motor  fuel,  may  register  with  tlie  Commis- 
sioner of  Revenue  as  an  exclusive  industrial  user  of  naphthas 
and  coal  tar  solvents  upon  the  presentation  of  satisfactory  evi- 
dence of  such  fact  to  said  commissioner  and  the  filing  of  a  surety 
bond  in  approved  form  not  to  exceed  the  sum  of  one  thousand 
dollars.     Such    registration,   properly   evidenced   by   the   issuance 


1!>;!( ('JIAI'TEK    425 


87' 


(if  ;i  ccrtitii-ati'  of  reuistratidu  as  an  oxclusivc  industrial  user  <if 
naiihthas  and  cual  tar  solvents,  will  thereafter,  and  until  sneli 
time  as  certitieato  of  re.iiistration  may  be  canceled  by  (be  (Vim- 
missioner  of  lievi'nue.  iierniit  licensed  distributors  of  motor  fuel 
in  this  State  to  sell  naphthas  and  coal  tar  solvents  to  the  holder 
of  such  certificate  of  re.uistrati<in  u]Hin  tlie  projier  execution  of 
an  official  certificate  of  industrial  use  in  lieu  of  the  colb'ction 
of  the  motor  fuel  tax:  Pror'uJvd.  iKiirrrcr.  that  no  licensed  <lis- 
tributor  of  motor  fuel  sball  sell  uasoline  tax  free  under  the  con- 
ditions of  this  article:  Provided  further,  that  the  rules  and  rei;u- 
lations  adopted  by  the  Commissioner  of  Revenue  for  the  proper 
administration  and  enforcement  of  tliis  article  shall  be  strictly 
adhered  to  by  the  holder  of  the  certificate  of  resist  ration  under 
penalty  of  canct-llation  of  such  certificate  for  violation  of  or  non- 
oliservance  of  such  rules. 

Sec.  28.  That  Chapter  one  hundred  seventy-four.  Public  I>aws 
of  one  thousand  nine  hundred  twenty-seven,  entitled  "An  Act 
Relating  to  the  Sale  of  Lubricating  Oil  for  Automobiles  or  Other 
Internal  Combustion  Engines."  and  Chapter  one  hundred  eight. 
Public  Laws  oi  one  thousand  nine  hundred  tliirty-three,  entitled 
"An  Act  to  Prevent  Deception  in  the  storing,  selling  or  offering 
for  sale  any  liquid  fuels,  lubricating  oils,  greases  or  other  similar 
products:  to  prohibit  the  sale  of  such  products  from  any  con- 
tainer, tank,  pump  or  other  distributing  device  other  tlmn  those 
of  the  manufacturer  fir  distributor,  indicated  by  the  name,  trade- 
mark, symbol,  sign  or  other  distinguished  mark  appearing  iipoii 
said  tank,  pump  or  otlier  container:  to  prohibit  the  imitation, 
design,  symbol,  color  scheme,  trade  name.  Trade-mark  or  mark- 
ings on  any  building  or  equipment  of  any  marketer  of  liquid  fuels  ; 
and  for  other  purposes,"  be  and  the  same  are  hereby  made  a  part 
of  this  Act. 

Sec.  29.  That  the  Commissioner  of  Revenue  is  hereby  author- 
ized to  fix  and  collect  such  charges  as  he  may  deem  adequate  and 
rea.sonalile  for  any  analysis  made  by  the  Gasoline  and  Oil  Inspec- 
tion Division  of  any  sample  submitted  by  any  person,  firm,  asso- 
ciation or  corixirafion  other  than  samples  submitted  b.v  the  Gaso- 
line and  Oil  Inspectors  in  the  performance  of  the  duties  required 
of  said  inspectors  under  this  Act :  Provided,  however,  that  no 
charge  shall  be  made  for  the  analysis  of  any  sample  submitted  by 
any  municipal,  county.  State  or  Federal  official  when  the  results 
of  such  analyses  are  necessary  for  the  performance  of  his  official 
duties.  All  moneys  collected  for  such  analyses  shall  be  paid  into 
the  State  Treasury  to  the  credit  of  the  Gasoline  and  Oil  Inspec- 
tion Fund. 

Sec.  30.  That  each  and  every  section  of  this  Act  is  hereby 
declared  to  be  independent  sec-fions  and  parts  of  sections,  and 
the  holding  of  any  section  or  part  thereof,   or  the  application  to 


Certificate  of 
registration. 


Tax  free  sales  of 
gasoline  pro- 
hibited. 

Cancellation  of 
certificates  for 
non-observance. 


Certain  laws 
adopted  as  part 
of  Act. 


Charges  for 
analysis  of 
samples,  fixed 
and  collected  by 
Commissioner 
of  Revenue. 


Free  analysis  of 
samples    submitted 
by  officials. 


Sums  collected 
paid  to  credit  of 
Gasoline  and  Oil 
Inspection  Fund. 

Separability  sec- 
tion. 
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Conflicting    law; 
repealed. 


Effective    date. 


any  person  or  cireiimstauce,  to  be  invalid  or  ineffective,  s;liall  not 
affect  any  otlier  section  or  part  thereof,  or  tlie  application  of  any 
section  or  part  thereof  to  other  persons  or  circumstances;  and 
the  provisions  of  this  Act  shall  be  construed  to  be  in  addition 
to  any  existing  laws  relating  to  tliis  subject  matter  not  incon- 
sistent herewith. 

Sec.  31.  Tliat  all  laws  and  clauses  of  laws  in  conflict  with  tliis 
Act  are  hereby  repealed. 

Sec.  32.  That  this  Acr  shall  be  in  force  and  effect  from  and 
after  the  lirst  day  of  July,  one  thousand  nine  hundred  thirty- 
seven. 

liatilied  this  the  23rd  day  of  March.  A.l).  1937. 


H.  B.  989 


CHAPTER  426 


AX  ACT  TO  ABOLISH  MAKKEKS  AND  ASSISTANTS  IN  PRI- 
MARIES AND  GENERAL  ELECTIONS  IN  CUMBERLAND 
COUNTY. 


Ch.  164.  Public 
Laws  1929. 
amended. 
Provision  permit- 
ting official 
markers  to  enter 
voting  enclosures, 
abolished. 

Sees.  26  and  27, 
providing  for 
assistance  to 
voters,  repealed. 


Ch.  164.  Public 
Laws  1929.  fur- 
ther amended. 


A>;sistance  to  cer- 
tain voters  by 
members  of  im- 
mediate family, 
authorized,  upon 
permission  of 
officials. 


Assistance  by 
elector  of  choice. 


77(c  Goicral  ssembly  of  No7't}i  Carolina  do  enact: 

Section  1.  That  Chapter  one  hundred  sixty-four,  section 
twenty-four,  of  tlie  Public  Laws  of  one  thousand  nine  hundred 
twenty-nine,  be  amended  by  striking  out  after  the  word  election 
in  line  four  the  following,  "and  official  markers  as  hereinafter 
provided." 

Sec  2.  That  Chapter  one  hundred  sixty-four,  sections  twenty- 
six  and  twenty-seven,  of  the  Public  Laws  of  one  thousand  nine 
hundred  twenty-nine,  as  amended  by  Public  Laws  of  one  thou- 
sand nine  hundred  tliirty-three.  be  and  the  same  are  liereby 
repealed. 

Sec.  3.  Further  amend  Chapter  one  himdred  sixty-four  of  the 
I'ublic  Laws  of  one  thousand  nine  Imndred  twenty-nine  by  in- 
serting a  new  section  to  be  designated  as  section  twenty-six  and 
one-half,  as  follows : 

"Any  person  who,  on  account  of  physical  disability,  is  obviously 
unable  to  enter  the  booth  without  assistance,  or  who  on  account 
of  such  disability,  or  because  of  illiteracy,  shall  x'equest  permis- 
sion of  the  registrar  or  judges  of  election,  may  upon  such  declara- 
tion and  upon  his  own  request  have  assistance  from  his  mother, 
father,  brother,  sister,  son,  daughter,  husband  or  wife,  but  from 
no  other  persons :  "Provided,  that  any  elector  who  has  no  such 
kinsman,  who  can  read  and  write  and  attend  the  voting  place, 
mav  receive  assistance  from  any  other  elector  of  his  choice. 
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Sfa'.   :;   ]'.",.       'I'll, It    ln't'nri'   tlU'   next    regular   ci)Ulir\'    l>riin;ir\'    to   ho     New  registration 
,      ,  ,     ,.  ^ ,  ...  ,.  !•  1     .  ^-  ^  cc  »i  for  Cumberland 

licld    tor    tilt'    iMiiniuiilKiii    lit    caiulKlare.s    i>l    cimiiry    omi-frs    riici-c    county 

shall   he  ,-1    new   iTt:istral i<in   (if  tlu>   V(ircr.~.   nf  ( 'unihcrlaiul   ('niinty 

( ('Xccptin.i;'  ('r-iss  ( 'i-ei'k  I'rccinct  Xo.  .".  i.  and  the  said  rei;isi  ratinii    Precinct  excepted. 

shall   lie  iiiadr   in   a<-i-iirdanco   with   tlu'  iirovisinns   nf  sccti<ins   li\<' 

rhdiisand  nine  hnndiH'd  thirty-l'dnr  and  live  rhcuisand  nine  hnndrrd 

rhirty-tive  df   tht-   Consolidated    Statute.s.   as  amended   hy   Chapter 

one   hiuidied    sixty-ti\-e.    I'nlilie    Laws   of  one   thousand    nine    linn- 

dred  thirty-three,  rehiting  to  the  reiiist ration  of  voters:   I'roruhd. 

That   the  party   affiliation   of   each    person    so    registered    shall    he    Party  affiliation 

T       ,      ,  .,  •    i.      i-         11  must  be  indicated. 

SO  indicaten  on  the  rogistration  hooks. 

"Sec.  3  2/3.     That  each  registrar  and  polUiolder  in  said  county    Compensation  of 

I      17  •  ^-  ^1  i-   xj  1    11  .-  ,.  registrars  and 

shall  receive  as  conipensatutn  the  sum  ot  hve  dollars    (.v.i.oii)    per    poiiholders. 
day  for  his  services  on  the  day  of  a  primary  or  election,  and  f<ir 
each   Saturday  during  the  period  of  registration   that   he  attends 
at  tlie  voting  place  for  the  purpose  of  registering  vorers." 

Sec.  4.     That  this  Act  shall  apply  to  Cumberland  County  only.    Applicable  to 

Cumberland 
Sec.  5.     That  all  laws  and  clauses  of  laws  in  conflict  with  this    County  only. 

Act  are  herehv  repealed.  Conflicting  iaw5 

repealed. 

Sec.  fi.     That  this  Act  shall  he  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  I'.'ird  day  of  March.  A.D.  l'.):]7. 


H.  B.  274  CHAPTER  427 

AX   ACT   TO   DEFINE    CERTAIN   DUTIES   OF    THE   COMMIS- 
SIONER  AND   BOARD   OF   AGRICULTURE. 

The  3eneral  Assenihly  of  North  Carolina  do  enact: 

Section  1.     The  Commissioner  of  Agriculture,  hy  and  with  the    commissioner  of 
consent  and  advice  of  the  Board  of  Agriculture,  shall :  thodzed  to^estab- 

Promulgate  and  enforce  such  rules  and  regulations  as  nniy  be    for  trans por°a- 
necessary   for   the  proper  transporting  of  livestock  hy   motor   ve-    tion  of  livestock, 
hide,   and  may  require  a  permit  for  such  vehicles  if  it   becomes 
necessary  in  order  to  prevent  the  spread  of  animal  diseases. 

Sec.  2.     That  this  Act  shall  not  apply  to  any  county  having  a    Application  of 
local  law  providing  for  the  vaccination  of  hogs  against  cholera.  '^^' 

Sec.   o.     All  laws  and  parts  of  laws  in   conflict   with   this   Act    Conflicting  laws 
are  hereby  reiiealed.     This  section  shall  not  api>ly  to  any  county    ^'^^^^  ^  ■ 
having  a  local  law  providing  for  the  vaccination  of  hogs  against 
cholera. 

Sec.  4.     This  Act   shall  lie  in   force   and   effect   from  and   after 
its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


880 


1937 — (Chapter  428 


H.  B.  463 


CHAPTER  428 


AX  ACT  TO  VALIDATE  CERTAIN  BOND^^  HERETOFORE  IS- 
STEIt  ANI>  AUTHORIZING  THE  ISSUANCE  OF  r,ON]»S 
I'URSUANT  TO  CERTAIN  PROCEEDINGS  HERETOFORE 
TAKEN  BY  MUNICIPALITIES  FOR  THE  PURPOSE  OF 
FINANCING  OR  AIDING  IN  THE  FINANCING  OF  ANY 
WORK.  UNDERTAKING.  OR  PROJECT  TO  FINAN(;E  OR 
TO  AID  IN  THE  FINANCING  OF  WHICH  ANY  LOAN  OR 
GRANT  HAS  HERETOFORE  BEEN  OR  MAY  HEREAFTER 
BE  MADE  BY  THE  UNITED  STATES  OF  AMERICA 
THROUGH  THE  FEDERAL  EMERGENCY  ADMINISTRA- 
TOR  OF   I'UBLIC   WORKS. 


"Municipality' 
defined. 


Certain  bonds 
sold  in  connec- 
tion with  Fed- 
eral projects  vali- 
dated. 


Proceedings  vali- 
dated. 


Application  of 
Act. 


Pending-  litigation. 


Conflicting  laws 
repealed. 


The  General  Assetnhhj  of  Xorili   CaroJitia  do  enact: 

Sectiox  1.  That  this  Act  may  be  cited  as  the  "lOoT  Bond  Vali- 
dating Act." 

Sec.  2.  That  the  term  "municipality"  wherever  used  or  vv- 
f erred  to  in  this  Act  shall  mean  any  city,  town,  county,  or  sani- 
tary district  in  this  State. 

Sec.  3.  That  all  bonds  heretofore  issued  for  the  purpose  of 
linancing  or  aiding  in  the  tinancing  of  any  work,  undertaking, 
(ir  project  by  any  municipality  to  which  any  loan  or  grant  has 
heretofore  been  made  by  the  United  States  of  America,  through 
the  Federal  Emergency  Administrator  of  Public  Works,  for  the 
purpose  of  financing  or  aiding  in  the  financing  of  such  work, 
undertaking,  or  project.  Including  all  proceedings  for  the  authori- 
zation and  issuance  of  such  bonds  and  the  sale,  execution,  and 
delivery  thereof,  are  hereby  validated,  ratified,  approved,  and 
confirmed,  notwithstanding  any  want  of  power  of  such  munici- 
pality or  governing  body  or  commission,  or  officer  thereof,  of 
authority  to  issue  such  bonds,  or  sell,  execute,  or  deliver  the  same, 
and  notwithstanding  any  defects  or  irregularities  in  such  proceed- 
ings or  in  such  sale,  execution,  or  delivery ;  and  such  bonds  are 
and  shall  be  binding,  legal,  and  enforceable  obligations  of  such 
municipality :  Pr'ovided,  this  Act  shall  only  have  the  effect  of 
validating  those  bonds  (1)  which  have  at  the  time  of  the  ratifi- 
cation of  this  Act  been  .sold  to  the  United  States  of  America  or 
some  of  its  agencies:  or  (2)  sold  with  the  approval  of  the  Local 
Government  Commission.  This  Act  shall  not  apply  to  pending 
litigation. 

Sec.  4.  All  laws  and  parts  of  laws  in  conflict  with  this  Act  be 
and  they  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March  A.D.  1937, 


19:5' 


-Chapter   4:^i) 
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H.  B.  641  CHAPTER  429 

AX  ACT  TO  CLARIFY  AND  AMEND  CHAPTER  THREE  HUN- 
DRED EKiHTEEN  OF  THE  PUBEIC  LAWS  OF  ONE  THOU- 
SAND NENE  HUNDRED  TWENTY-FIVE,  AS  AMENDED  BY 
CHAPTER  SIXTY-TWO  OF  THE  PUBLIC  LAWS  OF  ONE 
THOUSAXD  XINE  HUNDRED  THIRTY-ONE,  RELATIXC 
TO  THE  PRACTICE  OF  GENERAL  CONTRACTING. 

The  General  Assembh/  of  Nortli  Carolina  do  enaet: 

That  Chapter  three  huiulred  eighteen  of  the  Puhlic  I>;nvs  ot 
one  thousand  nine  hundred  twenty-tive.  as  amended  by  Chapter 
sixty-two  of  tlie  Public  Laws  of  one  thousand  nine  hundreil 
tliirty-one,  entitled  "An  Act  to  Regulate  the  Practice  of  General 
Contracting,''  be  amended  as  follows  : 

Section  1.  That  section  one  of  Chapter  three  hundred  eighteen 
of  the  Public  Laws  of  one  thousand  nine  hundred  thirty-one  be 
amended  by  adding  the  words  "to  bid  up(jn  or"  after  the  word 
"undertakes"  and  before  the  word  "to"  in  line  three,  and  by 
adding  the  words  "bid  uimju  or"  after  the  word  "shall"  in  the 
sixth  line  before  the  word  "engage." 

Sec.  2.  That  section  eight  of  Chapter  three  hundred  eighteen 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-five 
be  amended  by  striking  therefrom  the  words  at  the  end  of  the 
third  sentence,  "and  a  copy  mailed  to  and  placed  on  file  by  the 
clerk  of  each  incorporated   city,   town  and  county  in  the   State." 

Sec.  3.  That  section  nine  of  Chapter  three  hundred  eighteen 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-five,  as 
amended  by  Chapter  sixty-two  of  the  Public  Laws  of  one  thou- 
sand nine  hundretl  thirty-one.  be  stricken  out  and  the  following 
section  be  inserted  in  lieu  thereof: 

"Section  9.  Any  one  hereafter  desiring  to  be  licensed  as  a 
general  contractor  in  this  State  shall  make  and  file  with  the 
board,  thirty  days  prior  to  any  regular  or  special  meeting  thereof, 
a  written  application  on  such  form  as  may  then  be  by  the  board 
prescribed  for  examination  by  the  board,  which  application  shall 
be  accompanied  by  twenty  dollars  ($20.00 1.  The  board  may  re- 
quire the  applicant  to  furnish  evidence  of  his  ability,  character 
and  financial  resixmsibility,  and  if  said  application  is  satisfactory 
to  the  board,  then  the  applicant  shall  be  entitled  to  an  examina- 
tion to  determine  his  qualifications.  If  the  result  of  the  exami- 
nation of  any  applicant  shall  be  satisfactory  to  the  board,  then 
the  board  shall  issue  to  the  applicant  a  certificate  or  limited  cer- 
tificate to  engage  as  a  general  contractor  in  the  State  of  North 
Cai-olina  as  provided  in  said  certificate,  or  limited  certificate. 
The  board  may  classify  and  limit  the  certificate  granted  to  any 
applicant  with  respect  to  the  character  or  extent  of  the  work  to 
be  performed  under  such  certificate  and  license,  and  it  shall  be 
the  resiX)nsibility  of  the  board,  or  the  members  of  said  board,  to 


Ch.  318,  Public 
Laws  H)25,  as 
amended  by  Ch. 
62,  Public  Laws 
1931,  further 
amended. 


Term  General 
Contractor 
amended  to  in- 
clude persons 
placing:  bid  on 
certain  contracts 


Section  8, 
amended. 


Requirement  for 
mailing  contrac- 
tor's roster  to 
clerks,  eliminated. 


Section  9,  rewrit- 
ten. 


General  contrac- 
tor's license. 


Application. 

License  tax  for- 
warded with  ap- 
plication. 


Requirements  for 
examination. 


Issue  of  certi 
ficate. 


Classification  of 
certificates. 

Further  respon- 
sibilities of  the 
Board. 
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Re-examinations. 


Expiration  and 
renewal  of 
licenses. 


Annual 
renewal  fee. 


Section  10. 
amended  as  to 
procedure  and 
grounds  for  revo- 
cation of 
licenses. 


Sec.  11, 
amended. 


Rights  and  privi- 
leges governed  by 
nature  of  license. 


Section  12,  amend- 
ed as  to  acts  con- 
stituting viola- 
tions. 


Board  authorized 
to  use  its  funds 
for  prosecution 
of  violators. 


nscertaiii  frdiu  reliable  sources  whether  or  not  the  past  perform- 
aiici'  it'cnrd  of  an  apiilicant  is  jiood,  and  \Yhether  or  not  he  lias 
the  i-einitation  of  payin.!;-  his  labor  and  material  bills,  as  well  as 
carryinfi  out  other  contracts  that  he  may  have  entered  into. 
Any  one  failing  to  pass  such  examinatiou  may  be  re-examined  at 
any  regular  meeting  of  the  board  without  additional  fee.  Cer- 
titicate  of  license  shall  expire  on  the  last  day  of  December  fol- 
lowing- its  issuance  or  ri'uewal.  and  shall  become  invalid  on  that 
date  unless  i-enewed.  subject  to  the  ;ipi)roval  of  the  board.  Re- 
newal umy  be  effective  any  time  during  the  month  of  .January 
l)y  the  payment  of  a  fee  of  ten  dollars  ( $10.00  i  to  the  secretary 
of  the  board." 

Spx'.  4.  That  section  ten  of  Chapter  thret'  luuidred  eighteen  of 
the  Public  Laws  of  one  tlxtusand  nine  hundred  twenty-tive  he 
amended  by  adding  after  the  lirst  sentence  in  the  first  jiaragraph 
the  words  "or  wilful  violation  of  any  provisions  of  this  Act."  and 
by  striking  fnuu  the  third  sentence  therein  the  words  "three 
mouths"  and  inserting  in  lieu  thereof  the  words  "thirty  <Iays." 
and  by  adding  at  the  end  of  the  fourth  sentence  the  words  "or 
such  other  county  as  the  board  may  designate."  and  by  striking 
from  the  tifth  sentence  each  time  they  appear  the  words  "thirty" 
and  inserting  in  lieu  thereof  the  words  "fifteen,"  and  by  striking 
from  the  last  sentence  in  the  tirst  paragraph  in  said  section  the 
word  "unanimously"  ;  and  by  striking  the  letter  "s"'  from  the 
word  "votes,"  and  by  adding  to  said  sentence  after  the  word 
"hearing"  appearing  as  the  fourth  word  in  said  sentence,  and 
before  the  word  "the,"  the  words  "at  least  four  members  <if." 
and  by  striking  out  the  words  "and  the  clerk  of  each  incor- 
porated city,  town  or  count.v  in  the  State"  from  the  next  to  the 
last  paragraph  in  said  section. 

Sec.  5.  That  section  eleven  of  Chapter  three  hundred  eighteen 
of  the  Public  Laws  of  one  thousand  nine,  hundred  twenty-tive  be 
amended  b.v  inserting  after  the  word  "license"  and  before  the 
word  "by"  the  words  "or  limited  license,"  and  by  inserting  after 
the  word  "licensed"  and  before  the  word  "general"  the  words 
"or  limited  license." 

Sec.  6.  That  section  twelve  of  ('hapter  three  hundred  eigliteeii 
of  the  Public  Laws  of  one  thousand  nine  hundred  twenty-five,  as 
amended  by  Chapter  sixty-two  of  the  Public  Laws  of  one  thousand 
nine  hundred  thirty-one,  be  amended  by  inserting  after  the  word 
"shall"  appearing  in  the  second  line  and  before  the  word  "at- 
tempt" the  words  "contract  for  or  bid  upon  the  construction  of 
any  of  the  projects  or  works  enumerated  in  section  one  of  this 
Act,  without  having  tirst  complied  with  the  provisions  hereof,  or 
who  shall" ;  and  by  adding  at  the  end  of  said  section  the  words 
"and  the  board  may.  in  its  discretion,  use  its  funds  to  defray  the 
expense,  legal  or  otherwise,  in  the  prosecution  of  any  violations 
of  this  Act." 
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Skc.  T.  That  sectidii  tliirtt'i'ii  nt  Chaiitrr  tlifre  huiidrod  ei'^liti'i'ii 
(if  tlu'  rublic  Laws  of  (Hk-  tlKuisaiul  aim'  liuiulrcd  t\vciity-li\i'.  as 
amended  liy  Chapter  sixly-iwt)  uf  the  Public  Laws  of  one  thou- 
sand nine  liundred  tliirty-oue.  be  stricken  out  and  th<'  foUowini; 
section  be  inserted   in    lieu   thereof  : 

"Section  l.'!.  An.\'  persiin.  lirui  or  corporation,  \ipon  niakiii;;' 
application  tit  the  building  inspector  or  such  other  authority  of 
any  incorporated  <-ity.  town  or  village  in  North  Carolina  charged 
with  the  duty  of  issuing  building  or  other  pernnts  for  the  con- 
struction of  any  building,  highway,  sewer,  grading  or  any  im- 
provement or  structure  where  the  cost  thereof  is  to  be  tvn  thou- 
sand dollars  (SlCOOO.UOi  or  more,  shall,  before  he  be  entitled  to 
the  issuance  of  such  iiernnt.  furnish  satisfact(U'y  proof  to  such 
insitector  or  authority  that  he  is  duly  licensed  under  the  terms 
of  this  Act  to  (  arry  out  or  superintend  the  same,  and  that  he  has 
p;iid  the  license  tax  reiiuired  by  the  Revenue  Act  of  the  State 
of  North  Carolina  then  in  force  so  as  to  be  qualitied  to  bid  upon 
or  contract  for  the  work  for  which  the  permit  has  been  applied: 
and  it  shall  be  unhiwful  for  such  building  inspector  or  other 
authority  to  issue  or  allow  the  issuance  of  such  Iniilding  i)erniit 
unless  and  until  the  applicant  has  furnished  evidt'uce  that  he  is 
either  exempt  troni  the  provisions  of  this  Act  or  is  duly  licensed 
under  this  Act  to  carry  out  or  superintend  the  work  for  which 
permit  has  been  applied :  and  further,  that  the  applicant  has 
paid  the  license  tax  required  by  the  State  Revenue  Act  then  in 
force  so  as  to  be  qualitied  to  bid  upon  or  contract  for  tlu'  work 
covered  by  the  iJermit :  and  such  building  inspector,  or  other  such 
authority,  violating  the  terms  of  this  section  shall  be  ginlty  of 
a  misdemeanor  and  suliject  to  a  tine  of  nut  more  than  tifty  dol- 
lars (.sno.ooi." 

Sec.  8.  That  section  fourteen  of  Chapter  three  hundred  eight- 
etMi  of  the  Public  Laws  of  one  thousand  nine  hundred  twenty- 
live,  as  amended  by  Chapter  sixty-two  of  the  Public  Laws  of  one 
thousand  nine  hundred  thirty-one.  be  amended  by  adding  at  the 
end  of  said  secti<in  the  following:  "Any  person,  firm  or  corpor.-i- 
tion  desiring  to  bid  U])on  ov  contract  for  any  work  or  improve- 
nuMit  enumerated  in  section  one  of  this  Act  which  shall  cost  seven 
thousand  five  hundred  dollars  ($7,500,001  or  more  shall,  at  least 
twent.v-four  hours  before  making  such  bid  or  entering  into  such 
contract,  notify  the  secretary  of  said  board  in  writing  of  inten- 
tion to  make  such  bid  or  contract." 

Sec  9.  All  laws  and  parts  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  force  from  and  after  its  ratiti- 
cation. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 
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Ch.  324,  Public 
Laws  1933, 
amended. 


Definition  of 
"prade"  amended. 


Section  4, 
amended. 


Guaranteed 
analysis  required 
for  rejfistration  of 
mixed  fertilizers. 


Guaranteed 
analysis  required 
for  registration  of 
mixed  fertilizers 
for  tobacco. 


Guaranteed 
analysis  required 
for  registration 
of  fertilizer 
materials. 


Changes  in  grade. 


Available 
phosphoric  acid. 


H.  B.  764  CHAPTER  430 

AN  ACT  TO  AMEND  CHAPTER  THREE  HUNDRED  TWENTY- 
FOUR.  PUBLIC  LAWS  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-THREE.  KNOWN  AS  "THE  NORTH  CAROLINA 
FERTILIZER  LAW  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-THREE." 

Tlic  General  Asscmhlii  of  yorth   CaroJuui  do  etuivt: 

Section  1.  That  section  three  of  Chapter  thx-ee  hundred 
twenty-four  of  the  Public  Laws  of  one  tliousand  nine  hundred 
thirty-three  be  and  the  same  is  hereby  amended   as  follows: 

( 1 )  Amend  by  striking  out  the  word  "soluble"  in  the  fourtli 
line  of  item    (i)   on  patie  two  and  inserting  the  word  "available."' 

Sec.  2.  That  section  four  of  Chapter  three  hundred  twenty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
three  be  and  the  same  is  hereby  amended  as  follows: 

(li  Strike  out  item  "A"'  in  Mixed  Fertilizers  and  insert  the 
following  : 

Total  nitrogen,  per  cent  (whole  numbers  only)  ;  water  insoluble 
nitrogen,  per  cent;  available  phosphoric  acid,  per  cent  (whole 
numbers  only)  ;  available  potash,  per  cent  (whole  numbers  only). 
whether  the  fertilizer  is  acid-forming  or  non-acid-forming.  The 
potential  basicity  or  acidity  expressed  as  equivalent  of  calcium 
carbonate  in  multiples  of  five  iier  cent  (or  one  hundred  pounds 
per  ton  )   only. 

(2)  Strike  out  item  "B."  Mixed  Fertilizers  for  Tobacco,  and 
insert  the  following : 

Total  nitrogen,  per  cent  (whole  numbers  only)  :  nitrogen  in 
the  form  of  nitrate.  i)er  cent :  water  insoluble  nitrogen,  per  cent ; 
available  phosphoric  acid,  i3er  cent  (whole  numbers  only)  ;  avail- 
able iiotash.  per  cent  (whole  numbers  only),  and  the  maximum 
percentage  of  chloride  expressed  as  :  Chlorine,  per  cent. 

Whether  the  fertilizer  is  acid-forming  or  non-acid-forming. 
The  potential  basicity  or  acidity  expressed  as  equivalent  of  cal- 
cium carbonate  in  multiples  of  five  ix»r  cent  (or  one  hundred 
pounds  per  ton)   only. 

(.S)  Strike  out  item  "C"  in  Fertilizer  Materials  and  insert  the 
following  : 

Total  nitrogen,  per  cent ;  nitrogen  in  the  form  of  nitrate,  per 
cent:  available  phosphoric  acid,  per  cent;  available  potash,  per 
cent. 

(4)  Strike  <:ut  the  word  "year"  in  line  two  of  paragraph  (c) 
and  insert  the  words  "quinquennial  period." 

(o)    Strike  out  paragraph    (e)    and  insert  the  following: 

"In  the  case  of  bone,  tankage,  and  other  organic  materials  in 
which  the  phosphoric  acid  content  is  not  shown  by  laboratory 
methods  to  be  available  but  eventually  becomes  available  in  the 
soil,  the  phosphoric  acid   may  be  guaranteed  as  total  phosphoi-ic 
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acid.  Uiiacidulutetl  uiinoral  phospliatic  materials  offort-d  for 
sale  shall  be  guaranteed  as  to  both  total  and  available  pliosphorie 
acid.  In  the  case  of  liasic  slag,  either  the  total  or  the  available 
phosphoric  acid  shall  be  i;narantoed.  If  the  term  "available 
j)h<)sphoric  acid"  be  ust-d  in  the  statement  of  analyses,  it  shall 
mean  the  snm  of  water  solnble  and  citrate  soluble  phosphoric 
acid,  except  that  when  applied  to  basic  slag  phosphates  the  term 
'"available"  shall  mean  that  part  of  the  phosphoric  acid  found 
available  by  the  Wagner  ("itric  Acid  method  as  adopted  by  the 
Association  of  Othcial  Agricultural  Chemists." 

(6)    Strike  out  paragraph   (f)   and  insert  the  folbnving: 

"In  no  case,  except  in  the  case  of  unacidulated  mineral  phos- 
phates, shall  the  term  total  phosphoric  acid  and  available  phos- 
phoric acid  be  used  in  the  same  statement  of  analysis." 

(Ti    Strike  out  paragraph    (gl    and  insert  the  following: 

"All  manufacturers,  dealers  or  agents  applying  for  such  regis- 
tration under  this  section  shall  pay  to  the  Commissioner  of  Agri- 
culture of  the  State  of  North  Carolina  the  sum  of  five  dollars  for 
each  separate  registration  registered  with  the  said  commissioner  : 
further,  that  the  quinquennial  registration  of  brands  of  fertilizers, 
or  fertilizer  materials,  shall  become  effective  December  tirst.  one 
thousand  nine  liundred  thirty-seven.  It  is  further  provided  herein 
that  the  full  registration  fee  of  five  dollars  shall  be  levied  on  all 
brands  of  fertilizer,  or  fertilizer  materials,  offered  for  registra- 
tion between  the  effective  date  and  the  expiration  date  of  any 
quinquennial  period.  In  no  event  shall  two  or  more  brands  of 
the  same  brand  name  with  different  guaranteed  analysis  be  in- 
cluded under  a  single  registration  by  the  same  manufacturer, 
dealer  or  agent." 

Sec.  3.  That  section  live  of  Chapter  three  hundred  twenty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
three  be  and  the  same  is  hereby  amended  by  adding  at  the  end 
thereof  the  following : 

"(1)  If  magnesium  oxide  (MgO)  is  claimed  as  an  ingredient 
the  minimum  i>ercentage  of  total  magnesium  oxide,  and/or  water 
soluble  or  available  magnesium  oxide  shall  be  guaranteed  in  the 
case  of  tobacco  fertilizers.  In  the  case  of  other  fertilizers  the 
total  magnesium  oxide,  if  claimed,  shall  be  guaranteed  in  mini- 
mum per  cent.  The  guarantees  of  magnesium  oxide  shall  be 
stated  in  whole  numbers  only.  This  guarantee  shall  appear 
either  on  the  bag  or  container  or  on  a  suitable  tag  attached 
thereto. 

"(m)  The  maximum  sulphur  may  be  claimed  as  an  ingredient 
of  tobacco  fertilizers  and  the  minimum  calcium  oxide  ( CaO  i 
may  be  claimed  in  all  mixed  fertilizers.  If  these  claims  are  made 
they  shall  be  guaranteed.  The  guarantee  shall  appear  on  the 
bag  or  container  or  on  a  suitable  tag  or  label  attached  thereto 
and  shall  be  stated  in  per  cent  in  whole  numbers  only. 
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Guarantee  of  ad- 
ditional plant  food, 
etc.,  deter- 
minable by  chemi- 
cal control 
methods. 


Subject  to  inspec- 
tion and  analysis. 


Penalty  for  fail- 
ure to  fulfill. 


Section  11, 
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Section  12. 
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deficiency. 
Basicity  or  acidity. 


Magnesium  oxide 


■■(n)  Additional  plant  food,  elements,  comiionnds,  or  classes  of 
componnds  determinable  by  chemical  control  methods,  may  be 
guaranteed  by  permission  of  the  Commissioner  and  Board  of 
Agriculture  if  approved  by  th<'  Director  of  the  North  Carolina 
Experiment  Station :  Provided,  due  public  notice  of  the  proposed 
action  shall  have  been  given.  When  any  such  additional  plant 
food,  elements,  compounds,  or  classes  of  compounds  are  included 
in  the  guarantee,  they  shall  be  subject  to  inspection  and  analysis 
in  accordance  with  the  methods  and  regulations  that  may  be 
lircscribed  by  the  commissioner.  The  commissioner  shall  also  fix 
licnalties  for  failure  to  fulfill  such  guarantees." 

Sec  4.  That  section  eleven  of  Chapter  three  hundred  twenty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
three,  be  and  the  same  is  hereby  amended  by  adding  thereto  a 
new  paragraph  as  follows: 

"(CI  If  the  State  Chemist  is  required  by  law  to  make  analyses 
or  determinations  for  any  ingredients  before  the  Association  of 
r>f!icial  Agricultural  Chemists  shall  have  adopted  an  official,  or 
tentative,  method  for  such  determination,  then  the  State  Chemist 
shall  prescribe  a  method  of  analysis  to  be  used,  and  he  shall  send 
a  copy  of  such  method  to  every  manufacturer,  whose  brands  are 
registered  in  the  State,  at  least  six  months  before  such  provisions 
of  the  law  become  effective." 

Sec.  5.  That  section  twelve  of  Chapter  three  hundred  twenty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
three,  be  and  the  same  is  hereby  amended  by  adding  at  the  end 
thereof  the  following : 

"(c)  Should  the  basicity  or  acidity  as  equivalent  of  calcium 
carbonate  of  any  sample  of  fertilizer  be  found  upon  analysis  to 
differ  more  than  five  per  cent  (or  one  hundred  pounds  calcium 
carbonate  equivalent  per  ton)  from  the  guarantee,  then  a  penalty 
of  fifty  cents  per  ton  for  each  fifty  ix)unds  calcium  carbonate, 
or  fraction  thereof  in  excess  of  the  one  hundred  pounds  allowed, 
shall  be  assessed  and  paid  as  under  paragraph  (a)  of  this  sec- 
tion. 

"(d)  Should  the  total  magnesium  oxide  (MgO)  content  of  any 
sample  of  fertilizer  fall  as  much  as  one  whole  iier  cent  below  the 
guaranteed  minimum,  a  penalty  of  fifty  cents  i>er  ton  for  each 
additional  one-fourth  of  one  Avhole  per  cent,  or  fraction  thereof, 
shall  be  assessed.  Should  the  water  soluble  or  available  mag- 
nesium oxide  (MgO)  content  of  any  sample  of  fertilizer  fall  as 
much  as  one-half  whole  per  cent  below  the  guaranteed  minimum, 
a  penalty  of  fifty  cents  per  ton  for  each  additional  one-fourth  of 
one  whole  per  cent,  or  fraction  thereof,  shall  be  assessed.  These 
penalties  for  total  and  water  soluble  or  available  magnesium  oxide 
shall  not  be  cumulative,  but  only  the  greater  one  shall  be  assessed 
and  paid  as  under  paragraph  (a)  of  this  section. 
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"{('I  Slxmld  the  calchiiii  oxide  (<"ii(»)  content  of  any  sampli' 
<if  fertilizer  tall  more  than  one  whole  jier  eont  liclow  the  tinar- 
anteed  niininnini.  a  peinilty  of  tifty  ct'iits  \)vv  ton  for  each  addi- 
tional ont'-half  whole  unit,  or  fraction  thereof,  shall  he  assessed 
and  |iaid  as  nnder  iiaia,ura]ih    tai  of  this  section. 

■■(fi  Should  th<>  sulphur  i-ontent  of  any  tohacco  fertilizer  ex- 
reed  hy  nu)re  than  one  whole  per  cent  the  .suaranteed  maximuni. 
a  penalt.v  of  fifty  cents  ]i<'r  ton  for  each  additional  one-half  whole 
per  cent,  or  fraction  thereof,  shall  he  ass«'ss(Hl  and  paid  as  luider 
jiara.iiraph   (at   of  this  section. 

■•(!;■  I  Should  the  watei'  insoluhle  nitr<i.s;i'n  content  of  any  sanijile 
of  fertilizer  fall  more  than  twenty-five  per  cent  below  the  .guar- 
anteed mininunn.  a  peinilty  of  twice  the  value  of  the  deficiency 
shall  he  assessed.  If  it  should  fall  as  much  as  fifty  per  cent 
below  the  guaranteed  minimum,  a  penalty  of  five  times  the  value 
of  the  deficiency  shall  be  assessed. 

"(h)  Should  the  nitrate  nitrogen  content  of  any  sample  of 
mixed  fertilizer  fall  more  than  twenty-five  per  cent  below  the 
guaranteed  minimum,  a  i>enalty  of  fifty  cents  per  ton  shall  be 
assessed.  If  it  falls  more  than  fifty  per  cent  below  the  guar- 
anteed minimum,  a  penalty  of  one  dollar  per  ton  shall  be  assessed. 

"(i)  All  penalties  assessed  under  this  section  shall  be  paid  to 
the  purchaser  or  consumer  of  the  lot  of  fertilizer  represented 
by  the  sample  analyzed." 

Sec.  6.  That  section  fifteen  of  Chapter  three  hundred  twenty- 
four  of  the  Public  Laws  of  one  thousand  nine  hundred  thirty- 
three,  be  and  the  same  is  liereby  amended  as  follows: 

(1)  Strike  out  paragraph    (a)    and  insert  the  following: 

"No  super-phosphate,  no  fertilizer  with  a  guarantee  of  two 
plant  food  ingredients,  or  no  complete  mixed  fertilizer,  shall  be 
sold  or  offered  for  sale  for  fertilizer  purixtses  within  this  State 
which  contains  less  than  fourteen  per  cent  of  plant  food,  excepting 
potash  in  combination  with  lime,  which  shall  contain  not  less 
than  two  per  cent  of  available  potash.  This  shall  not  apply  to 
natural  animal  or  vegetable  products  not  mixed  with  other  ma- 
terials." 

(2)  Amend    section    fifteen    by    adding   the   followin.g : 

"(di  No  mixed  fertilizer  containing  nitrogen  shall  guarantee 
less  than  two  per  cent  of  total  nitrogen.  No  mixed  fertilizer 
containing  potash  shall  guarantee  less  than  two  per  cent  of 
available  iwtash." 

Sec.  7.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  S.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  the  first  day  of  December,  one  thousand  nine  hundred 
thirty-seven. 

Ratified  this  the  2:3rd  day  of  March,  A.D.  19.37. 
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H.  B.  997 


CHAPTER  431 


AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  FIFTY-FIVE. 
CHAPTER  FORTY-NINE  (ERRONEOUSLY  STATED  FOUR 
HUNDRED  AND  EIGHTEEN  IN  CAPTION  OF  BILL).  OF 
THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
AND  THIRTY-SEVEN. 


Ch.  49,  Public- 
Laws  1937, 
amended. 


Selection  of 
successor 
when  vacancy 
created  by  death 
or  resignation  of 
member  of  county 
board. 


Authority 
conferred. 


Stores  operating 
under  Act  to  close, 
if  vote  in  subse- 
quent election  is 
against  control. 


I'lic  Ge.)icral  A.'<seinhl!i  of  Xortlt  ('aroHiui  do  enact: 

Section  1.  That  Cliapk'r  lorty-niiie  of  the  Public  Laws  of  one 
fhousaiid  nine  hundred  and  thirty-seven  (House  Bill  number 
tifty-five).  entitled  ""An  Act  to  provide  for  the  manufacture,  sale 
and  control  of  alcoholic  beverages  in  North  Carolina"  be  and  the 
same  is  hereby  amended  as  follows  : 

(a)  By  adding  at  the  end  of  section  six  of  said  act  the  fol- 
lowing : 

"UiK)n  the  death  or  resignation  of  the  chairman  or  any  other 
member  of  the  County  Board  of  Alcoholic  Control,  whether 
selected  under  the  provisions  of  this  Act  or  under  the  provisions 
of  Chapter  four  hundred  and  eighteen  or  Chapter  four  hundred 
and  ninety-three  of  the  Public  Laws  of  one  thousand  nine  hundred 
and  thirty-five,  following  the  expiration  of  the  term  of  office  for 
which  said  chairman  or  member  has  been  appointed,  elected  or 
selected,  his  successor  to  till  out  such  unexpired  term  shall  be 
selected  at  a  joint  meeting  of  the  Board  of  County  Commissioners, 
the  County  Board  of  Health  and  the  County  Board  of  Education, 
which  joint  meeting  shall  be  held  within  ten  (10)  days  after  such 
resignation  or  death,  which  meeting  shall  be  called  by  the  chair- 
man or  some  other  member  of  the  County  Board  of  Alcoholic 
Control,  by  giving  notice  to  each  member  of  the  time  and  place 
of  holding  such  meeting." 

(b)  By  adding  at  the  end  of  sub-section  (o)  of  section  ten  the 
following  : 

"The  persons  so  appointed  shall,  after  taking  the  oath  pre- 
scribed by  law  for  the  peace  officers,  have  the  same  powers  and 
authorities  within  their  respective  counties  as  other  peace  of- 
ficers." 

(c)  By  amending  the  third  paragraph  in  section  twenty-five 
by  striking  out  after  the  words  "if  any  county"  and  before  the 
words  "under  the  provisions  of"  in  the  first  line  of  said  third 
paragraph  the  following  language,  "which  has  heretofore,"  and 
by  inserting  in  lieu  thereof  the  words  "while  operating  any  such 
control  store"  ;  and  by  inserting  after  the  words  "one  thousand, 
nine  hundred  and  thirty-five  or"  and  before  the  word  "shall" 
in  line  three  of  said  paragraph  the  words  "under  the  terms  of 
this  Act." 
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(d)    By  nmemling  the  third  paragraph  in  section  tweiiiy-tivo  by    Application  of 

....  ,    ,,  ■     1      i_   i,  1      J-        •  ^  1  ,      ,  •  Turlington  Act. 

Striking  out  the  period  at  tlie  end  of  said  paragraph  and  changing 
the  same  to  a  comma  and  by  adding  the  foUowing.  "except  modi- 
tied  by  this  Act  or  any  Acts  amendatory  hereof." 

Sec.  2.     All   laws  and  clauses  of  laws  in  conflict   herewith   are    Conflicting  laws 
liereby  repealed. 

Sec.   3.     This   Act   shall   lie   in    full    force   and   effect    from   and 
iifter  its  ratification. 

Ratified  this  the  123rd  day  of  March.  A.D.  1987. 


repealed. 


H.  B.  1093 


CHAPTER  432 


AN  ACT  TO  AMEND  CHAPTER  TWO  HUNDRED  TWENTY- 
EIGHT  OF  THE  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-THREE  ON  BASTARDY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Ihat  the  word  "ten"  betw^eeu  the  words  ■"than"  and 
■"years"  in  line  live.  Chapter  two  hundred  twenty-eight  of  the 
Public  Laws  of  one  thousand  nine  hundred  and  thirty-three,  be 
stricken  out  and  the  word  "fourteen"  be  inserted  in  lieu  thereof. 

Sec.  2.  That  section  six  is  hereby  repealed  and  a  new  section 
six  inserted  in  lieu  thereof,  to  read  as  follows :  "Proceedings 
under  this  Act  shall  be  instituted  only  in  the  Superior  ('ourt  of 
any  county  of  this  State  and  in  any  County  Recorder's  Court. 
any  City  Recorder's  Court  or  Municipal  Court." 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 


Ch.  228,  Public 
Laws  1933, 
amended. 
Non-support  of 
bastard  child  as 
defined,  less  than 
14  years  of  age, 
made 
misdemeanor. 


Jurisdiction. 


Conflicting  law; 
repealed. 


H.  B.  1135 


CHAPTER  433 


AN  ACT  TO  AMEND  CHAPTER  ONE  HUNDRED  SIXTY- 
FOUR,  PUBLIC  LAWS  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-FIVE.  RELATING  TO  INVESTMENTS  OF  FIDUCI- 
ARIES. 

The  General  Assembly  of  North  Garolina  do  enact:  Ch.  164,  Public 

Laws  1935, 

Section  1.     That  Chapter  one  hundred  sixty-four.  Public  Laws    amended. 
of  one  tliousand  nine  hundred  tliirty-five.  be  amended  by  striking    in  settlements  by 

-     fiduciaries,  bonds 

out    in   line    four    of    section    three    thereof    the    following :  "Not    issued  or  guar- 

,.  -,         J.-,  J!  ,,  anteed  by  U.  S. 

exceeding  par  value  thereof."  deemed  cash  to 

amount  actually 
paid,  etc. 
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Conflicting  laws 
repealed. 


Sec.  2.  That  all  laws  and  clauses  <if  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


H.  B.  1157 


CHAPTER  434 


AN  ACT  TO  ABOLISH  THE  TKANSPORTATIOX  ADVISORY 
COMMISSION  CREATED  BY  CHAPTER  TWO  HUNDRED 
SIXTY-SIX.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE 
HUNDRED  TWENTY-FIVE.  AND  TO  TRANSFER  ITS 
DUTIES  AND  POWERS  TO  THE  UTILITIES  COMMISSION. 


Transportation 
Advisory  Commis- 
sion abolished. 


Powers  and  duties 
of  Transportation 
Advisory  Commis- 
sion transferred  to 
Utilities  Commis- 
sion. 


Authority  to 
prosecute  all 
pending:  proceed- 
ings to  conclusion. 


Audit  and  trans 
fer  of  funds. 


Conflicting  laws 
i-epealed. 


The  General  Asscinl>hj  of  Xorth   CaroUiia  do  enact: 

Section  1.  The  Transiwrtation  Advisory  Commission,  created 
under  Chapter  two  hundred  sixty-six.  Public  Laws  of  one  thou- 
sand nine  hundred  twenty-five,  and  organized  and  operating 
thereunder  and  by  virtue  of  amendments  thereto,  is  hereby  abol- 
ished from  and  after  July  first,  one  thousand  nine  hundred  thirty- 
seven.  All  the  powers  and  duties  heretofore  exercised  by  the 
said  Transportation  Advisory  Commission  are  hereby  transferred 
to  the  Utilities  Commission  created  by  Chapter  one  hundred 
thirty-four,  Pulilie  Laws  of  one  thou.sand  nine  hundred  thirty- 
three:  and  on  and  after  said  July  first,  one  thou.sand  nine  hun- 
dred thirty-seven,  in  all  pi'oceedings  then  pending  wherein  the 
said  Transportation  Advisory  Commission  is  petitioner,  or  plain- 
tiff, or  defendant,  the  said  Utilities  Commission  shall  be  petitioner, 
party  plaintiff  or  party  defendant,  as  the  case  may  be.  and  shall 
be  empowered  and  authorized  to  prosecute  same  to  a  conclusion. 
The  said  Utilities  Commission  is  hereby  fully  clothed  with  all 
rights,  authority,  and  powers  heretofore  vested  in  the  Transpor- 
tation Advisory  Commission  under  all  of  the  laws  creating  the' 
said  commission,  or  amending  the  same,  or  any  other  statutes 
whatsoever. 

Sec,  2.  Upon  the  first  day  of  July,  one  thousand  nine  hundred 
thirty-seven,  all  funds  then  in  ixissession  or  control  of  the  Trans- 
portation Advisory  Commission,  or  to  its  credit  by  virtue  of  the 
Act  hereby  repealed,  shall  be  audited  by  the  State  Auditor,  and 
any  surplus  remaining  shall  be  turned  over  to  the  State  Treasurer. 

Sec  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec  4.  This  Act  sliall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D.  1937. 
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H.  B.  1163 


CHAPTER  435 


AX  ACT  T(»  1'K(»V1I>K  1  »Kr(  >S1T()KI  KS  IN  OFFICES  OF  THF 
CLEKKS  OF  THF  Sri'FKlOIi  CUUKT  WHFRF  LIVING 
PERSONS   MAY    FIFE   THEIR    WHJ.S. 

Thv  OcDCral  Axx(  iiifih/  of  Xorlli   ('(iruliiia   <J<i  ciiart: 

Sfxtiox  1.  'I'lint  tlie  Clerk  of  rlie  Superior  Court  in  eaeli  Depository  for 
eoTUity  of  North  Carolina  shall  Ik-  reciuirod  to  keop  a  receptacle 
or  depository  in  which  any  i>erson  who  desires  to  do  so  may  tile 
his  or  lier  will  for  safe  keeping;  and  tlie  clerk  shall  make  a 
charge  of  fifty  cents  (50c)  for  the  filing  of  such  will,  and  shall.  FiUnK  fee. 
upon  written  request  of  the  testator,  or  the  duly  authorized  agent 
or  attorney  for  the  testator,  permit  said  will  or  testament  to  be    Withdrawal  prior 

.^,    ,  ,.  .  ,     ,  .  ,       ,  .  .to  death  of 

Withdrawn   troni  saul  deiKisitory   or  receptacle  at  any  time  prior    testator, 
to  the  death  of  the  testator:  Provided,  that  the  contents  of  said 

•11       1      11  i-    1  1  11-  ^1         •  .•  ,-  Not  open  to  pub- 

wiU   shall   not   be  made   public   or  open   to   the   inspection   of  any    hc  inspection. 

one  other   than    tlu'   testator   or   his   duly   authorized    agent    until 

such  time  as  the  said  will  shall  be  ottered  for  probate. 

Sec.  2.     That  this  Act  shall  not  apply  to  Guilford  County.  Guilford  County 

Sec  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and    ^^^"^"^  ^ 

after  its  ratification. 

Ratified  this  the  2::!rd  day  of  March.  A.D.  1937. 


H.  B.  1195 


CHAPTER  436 


AN  ACT  MAKING  A  SUPPLEMENTAL  APPROPRIATION  TO 
THE  STATE  BOARD  OF  CHARITIES  AND  PUBLIC  WEL- 
FARE FOR  THE  OLD  AGE  ASSISTANCE  ACT  AND  AID  TO 
DEPENDENT  CHILDREN  ACT.  AND  AUTHORIZING  THE 
STATE  BOARD  OF  CHARITIES  AND  PUBLIC  WELFARE 
TO  ACCEPT  AND  DISTRIBUTE  SURPLUS  COMMODITIES 
TO  SELECT  OR  REFER  PERSONS  TO  FEDERAL  AGEN- 
CIP:S.  and  making  supplemental  APPROPRIATIONS 
THEREFOR. 

Tlic  General  Assctuhly  of  North  Carolina  do  enaet : 

Section  1.  That  for  tlie  purpose  of  carrying  out  tlie  provisions 
of  the  Act  of  the  present  General  Assembly  known  as  the  "Old 
Age  Assistance  Act"  "Aid  to  Dependent  Children  Act."  there 
is  hereby  appropriated  to  the  State  Board  of  Charities  and  Public 
Welfare,  in  addition  to  any  amounts  otherwise  appropriated,  the 
amounts  hereinafter  set  out  for  the  two  fiscal  years  ending  June 
thirtieth,  one  thousand  nine  hundred  thirty-eight,  and  June 
thirtieth,   one  thousand   nine   hundred  thirty-nine : 


Additional  appro- 
priations to  State 
Board  of  Charities. 
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Appropriation 
for  old  age 
assistance. 


Appropriation  for 
aid  to  dependent 
children 


Contingent  fund. 


For  administration 
expenses.  State 
Boai'd. 


For  administration 
expenses  of 
counties,  to  be  paic 
by  State. 


Conditions  under 
which  utilization 
of  contingent  fund 
authorized. 


Approval  by 
Director  of 
Budget. 


Payments  there- 
from matched 
by  Federal  funds 


Purposes 
designated. 


(1)  For  old  age  assistance,  one  million  (.$1,000,000.00)  for  each 
.vear  of  said  bienuium,  making  a  total  of  two  million  dollars 
($2,000,000.00)   for  the  biennium. 

(2)  For  aid  to  dependent  children  for  each  year  of  the  bien- 
nium the  sum  of  live  hundred  thousand  dollars  ($500,000.00), 
making  a  total  for  the  said  biennium  of  one  million  dollars 
($1,000,000.00). 

(o)  For  old  age  assistance  or  aid  to  dependent  children,  a 
cuutingent  fund  to  be  utilized  if  and  as  hereinafter  authorized, 
the  sum  of  one  hundred  and  eighty-five  thousand  dollars 
($185,000.00)  for  each  year  of  said  biennium,  making  a  total  for 
the  biennium  of  three  hundred  seventy  thousand  dollars 
($370,000.00). 

(4)  For  administration  expenses  by  the  State  Board  of  Chari- 
ties and  Public  Welfare  for  each  year  of  said  biennium  the  sum 
of  eighty  thousand  dollars  ($80,000.00),  making  a  total  for  the 
biennium  of  one  hundred  sixty  thousand  dollars    ($160,000.00). 

(5)  For  administration  expenses  of  the  counties,  to  be  paid 
by  the  State  in  accordance  with  the  provisions  of  the  said  Acts 
for  each  year  of  said  biennium,  the  sum  of  one  hundred  and  fifty 
thousand  dollars  ($150,000.00),  making  a  total  for  the  biennium 
of  three  hundred  thousand  dollars   ($300,000.00). 

Sec.  2.  That  the  appropriation  hereinbefore  made  in  sub- 
division (3)  of  one  hundred  and  eighty-five  thousand  dollars 
($185,000.00)  for  each  year  of  the  biennium,  making  a  total  for 
the  bienuium  of  three  hundred  and  seventy  thousand  dollars 
( if 370,000.00)  for  old  age  assistance  and  aid  to  dependent  chil- 
dren, shall  be  made  available  and  used  for  payment  of  awards 
made  in  accordance  with  the  said  Acts  if  the  same  shall  be  au- 
thorized and  approved  by  the  Director  of  the  Budget.  If  said 
appropriation  is  used  in  accordance  with  the  foregoing  provision, 
the  same  shall  be  made  available  to  the  State  Board  of  Cliarities 
and  Public  Welfare  for  the  payment  of  awards  for  old  age  assist- 
ance or  aid  to  dependent  children,  but  the  respective  counties  in 
the  State  shall  not  be  required  to  match  such  payments  as  shall 
be  made  from  said  appropriation,  but  said  appropriation  if  utilized 
shall  be  matched  by  funds  provided  under  the  provisions  of  the 
Federal  Social  Security  Act  as  to  payments  made  for  old  age 
assistance  and  as  to  payments  made  for  aid  to  dependent  children 
by  such  grants  as  may  be  made  by  the  Federal  Government  for 
aid  to  dependent  childi'en. 

The  said  appropriation  if  exi>ended  shall  be  used  by  the  State 
lioard  of  Charities  and  Public  Welfare  separately  and  apart 
from  the  equalizing  fund  set  up  under  section  sixty-three  of  the 
Old  Age  Assistance  xVct  and  Aid  to  Dependent  Children  Act,  and 
in  addition  thereto,  for  the  puriwse  of  further  equalizing  the 
burdens  and  benefits  of  the  said  law,  and  shall  be  used,  as  far  as 


i!);5; 
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pirtcticablf,  witliin  tlif  discretion  of  said  board,  so  as  to  produce 
a  just  and  fair  distribution  tliere<if.  Tbis  provision  sball  in  no 
wise  alfect.  alter  or  amend  tlie  provisions  contained  in  section 
sixty-three  of  tlie  Old  Age  Assistance  Act  or  the  Aid  to  De- 
pendent Children  Act  hereinbefore  referred  to.  This  fund  shall 
be  utilized  only  if  emergency  conditions  arise  in  this  State  with 
respect  to  the  carrying  into  effect  of  said  law  which,  in  the 
opinion  of  the  Director  of  the  Budget,  justifies  \itilization  of  said 
fund. 

Sec.  3.  That  the  State  Board  of  Charities  and  Public  Welfare 
is  hereby  fully  authorized  and  empowered  to  accept  donations 
and  gifts  or  any  and  all  kinds  of  commodities,  services  or  moneys 
wliich  may  be  doinated  or  given  by  tlie  Federal  or  State  govern- 
ment, or  by  any  political  snb-dlvision  of  the  State.  Such  dona- 
tions shall  be  used  exclusively  by  said  board  for  relief  purposes 
in  this  State,  and  said  board  is  hereby  fully  authorized  and  em- 
powered, under  rules  and  regulations  adopted  by  it.  to  provide 
for  the  distribution  thereof. 

Sec  4.  That  for  tlie  purpose  of  carrying  out  the  provision.s  of 
section  three  of  this  Act  thei'e  is  hereby  appropriated  to  the  State 
Board  of  Charities  and  Public  Welfare,  in  addition  to  any 
amounts  otherwise  appropriated,  for  the  next  biennium  the  sum 
of  seventy  thousand  dollars  ($70,000.00)  or  so  much  thereof  as 
shall  be  found  by  the  Director  of  the  Budget  as  necessary  for 
such  purpose. 

Sec.  5.  The  State  Board  of  Charities  and  Public  Welfare  is 
hereby  fully  authorized  and  empowered  to  furnish  to  the  Federal 
Government,  or  any  of  its  agencies,  such  services  as  may  be  re- 
quired in  selecting,  certifying,  or  referring  persons  who  may  be 
eligible  for  Civilian  Conservation  Corps,  or  i^ersons  who  may  be 
eligible  for  employment  by  the  Works  Progress  Administration, 
the  Resettlement  Administx'ation.  the  Surplus  Commodities  Cor- 
poration, or  any  other  agency  of  the  Federal  Government  engaged 
in  relief  or  allied  activities.  The  State  Board  of  Charities  and 
Public  Welfare  is  also  authorized  to  certify  to  the  Surplus  Com- 
modities Corporation  the  persons  eligible  to  receive  such  com- 
modities as  may   be  distributed  for   relief  purposes. 

Sec.  6.  That  for  the  purpose  of  carrying  out  the  provisions 
of  section  five  of  this  Act  there  is  hereby  appropriated  to  the 
State  Board  of  Charities  and  Public  Welfare,  in  addition  to  any 
amounts  otherwise  appropriated,  for  the  next  biennium  the  sum 
of  seventy-four  thousand  dollars  ($74,000.00),  or  so  much  thereof 
as  shall  be  found  by  the  Director  of  the  Budget  necessary  for 
such  purpose. 

Sec  7.  The  provisions  of  the  Executive  Budget  Act,  Chapter 
one  hundred.  Public  Laws  of  one  thousand  nine  hundred  twenty- 
nine,  the  provisions  of  the   Personnel  Act,   Chapter  two  hundred 


Fund  to  be 
utilized  only  if 
emergency  condi- 
tion arises,  etc. 


State  Board 
authorized  to 
accept  donations 


Use  restricted. 


Special 
appropriation. 


Cooperation  with 
Federal  agencies. 


Special 
appropriation. 


Provisions  of 
other  acts  named 
to  remain  in  full 
force  and  effect. 
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Prefei-ence  given 
appropriations. 


Transfers. 


Appropriation  to 
Western  North 
Carolina  Tubeiou- 
lar  Sanatorium. 


Conditional. 


Conflicting  laws 
repealed. 


st'vont.v-seven,  Public  Laws  of  one  thousand  nine  liunrtred  tliirty- 
oiie.  and  Cliapter  forty-six.  Public  Laws  of  one  thousand  nine 
i.undrcd  tliirty-tliree,  as  re-enacted  by  section  seventeen  of  Chap- 
ter tliree  luuidred  six,  Public  Laws  of  one  thousand  nine  hundred 
tliirty-five.  shall  remain  in  full  force  and  effect  as  to  the  pro- 
visions of  this  Act. 

That  if  the  Director  of  the  P>udget  shall  reduce  appropriations 
as  authorized  in  the  Executive  Budget  Act,  in  doing  so  he  shall 
.uive  preference  to  the  appropriations  made  in  this  Act  in  the 
same  manner  as  preference  is  given  to  appropriations  to  charita- 
ble  and  eleemosynary  institutions  of  the   State. 

The  Director  of  the  Budget  is  authorized  to  make  transfers 
of  the  appropriations  made  herein  as  to  any  sub-division  of  the 
appropriations  contained  in  section  one  of  this  Act. 

Sec.  Tio.  In  addition  to  the  appropriations  herein  provided 
for.  there  is  hereby  appropriated  out  of  the  tJeneral  Fund  to  the 
Western  North  Carolina  Tubercular  Sanatorium  for  the  specilic 
purpose  of  completing  said  sanatorium  the  sum  of  one  lumdred 
thirty-seven  thousand  five  hundrecl  dollars  ($137,500.00).  which 
appropriation  may.  in  the  discretion  of  the  Director  of  the 
I'.udget,  lie  withheld  in  tlie  event  that  a  grant  of  forty-five  per 
cent  (45%)  of  the  total  cost  of  such  completion  is  not  received 
from  the  Federal  Government. 

Sk(J.  S.  That  all  laws  and  parts  of  laws  in  conflict  herewith 
art'  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  force  and  effect  from  and  after 
its  ratification. 

Uatihed  this  the  liard  day  of  :March,  A.D.  1937. 


H.  B.  1196  CHAPTER  437 

AX    ACT    TO    ESTABLISH    COUNTY    CIVIL    COURTS. 


Establishment  of 
County  Civil 
Courts. 


Qualification  of 
judge. 


77(c  General  AssemMy  of  Xorth  Carolina  do  enact: 

Section  1.  Estahlishtiient.  In  addition  to  the  plans  now  pro- 
vided by  law  for  the  establishment  of  courts  inferior  to  the  Su- 
perior Court,  there  may  be  established  by  resolution  of  a  majority 
of  the  members  of  the  board  of  county  commissioners  of  any 
county  in  the  State  a  court  of  civil  jurisdiction,  which  shall  be 

a  court  of  record,  shall  be  called  County  Civil  Court 

and  shall  have  civil  jurisdiction  as  herein  provided. 

Sec.  2.  Qualification  of  Judge.  The  County  Civil  Court  shall 
be  presided  over  by  a  judge,  who  may  be  an  attorney  at  law,  who 
shall  at  the  time  of  appointment  and  qualification  be  an  elector 
in  and  for  said  county,  and  he  shall  not  by  reason  of  his  term  of 
office  be  prohibited  from  practicing  the  profession  of  attorney  at 
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law  In  other  (oiirts  except  as  to  matters  pciidiiii;-  in  cnnncction 
\\itli  <ir   uidwin^  nnt  of  said   Connly   Civil    ('(inrt. 

Sec.  :;.  Aiijioint iiH  nt  of  Jmli/c;  ]'(iC(iiicii'-s :  Suh--ititute  Jitdi/f. 
After  the  rat i licat ien  n|'  this  Aet  and  the  estal)lishment  of  such 
court  hy  any  county,  it  sliall  l)e  tlio  duty  of  the  clerk  of  the  l)oard 
of  commissioners  of  sneli  county  to  immediatel.v  notif\-  tlie  (Jov- 
ernor  of  tlie  State.  wIki  shall  apixiint  a  jndse  to  preside  over 
such  court,  and  each  second  year  thereafter  it  shall  l)e  the  <luty 
of  the  (iovernor  of  the  State  to  appoint  the  judge  of  each  such 
County  Civil  Court,  who  shall  preside  over  said  court :  that  the 
said  judge  shall  hold  office  for  a  term  of  two  years  and  until  his 
successor  is  appointed  and  qualified.  Any  vacancy  occurring  in 
the  office  of  judge  shall  he  tilled  hy  the  (jovernor  of  the  State. 

When  the  jud.ge  of  said  County  ( 'ivil  ( 'ourt  is  tmahle  to  hold 
court  on  account  of  sickness,  ahsence,  disqualification  or  other 
cause,  the  Governor  of  the  State  shall  appoint  some  other  per- 
son, who  shall  take  the  same  oath  and  possess  the  same  qualifi- 
cations as  provided  for  a  judge,  to  aet  as  substitute  judge,  who 
shall  he  invested  with  all  the  iK)wers  and  duties  of  the  judge. 
At  the  time  of  fixing  the  salary  for  tlie  judge,  the  board  of  county 
commissioners  shall  fix  a  per  diem  compensation  for  the  sub- 
stitute judge  which  shall  be  paid  out  of  the  salary  fixed  for  the 
judge. 

Sec.  4.  Oath  of  -Judge.  Before  entering  upon  the  duties  of  his 
office,  the  said  judge  shall  take  and  subscribe  an  oath  of  office  as 
is  now  provided  by  law  for  the  judges  of  the  Superi<n-  Court, 
and  tile  the  same  with  the  Clerk  of  the  Superior  Court  of  said 
county:  and  said  clerk  shall   record  the  same. 

Sec.  r>.  Sahiri/  of  Judge.  The  salary  of  said  judge  shall  be 
fixed  by  the  board  of  commissioners  of  the  county,  shall  not  be 
decreased  during  the  term  of  office,  and  shall  lie  paid  in  monthly 
installments  out  of  the  funds  of  the  county.  The  judge  shall  be 
provided  by  the  county  hoard  of  commissioners  with  a  suitable 
and  convenient  room  for  holding  court  at  the  county-seat. 

Sec.  (),  ])i-s(ji(alifJeatio)t  of  Judge.  Where  the  judge  is  dis- 
qualified b.v  reason  of  interest  in  any  case,  it  shall  be  removed  for 
trial  to  the  Sui>erior  Court  of  the  county. 

Sec.  7.  Clerk  of  Court.  The  Clerk  of  the  Sui>erior  Court  shall 
be  e-r  officio  clerk  of  the  (['ounty  Civil  Court  established  under  the 
provisions  of  this  Act.  and  he  shall  have  as  nearly  as  possible  the 
same  duties,  powers  and  responsibilities  with  reference  to  the 
County  Civil  Court  as  he  has  in  his  capacity  as  Clerk  of  the 
Superior  Court.  The  said  clerk  shall  be  liable  upon  his  official 
bond  for  the  discharge  of  his  duties  and  caring  for  funds  paid  to 
him  as  clerk  of  the  County  Civil  «'ourt  to  the  same  extent  as  he 
is  bound  as  Clerk  of  Sui>erior  Court.  In  addition  to  the  salary 
or  fees  paid  him  as  Clerk  of  Superior  Court,  the  clerk  of  the 
County    Civil    Court    shall    be    paid    such    additional    reasonable 
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compensation  as  the  board  of  county  commissioners  may  tix  :  and 
tlie  board  of  county  commissioners  are  lierel)y  authorized  and 
empowered  to  provide  the  sahiry  of  such  ad(htional  deputy  or 
deputies  as  lie  may  need. 

Sec.  S.  Oath  of  CUrks.  The  clerlvs  of  the  ('ounty  Civil  ("onrt.. 
before  entering  on  the  duties  of  their  office,  shall  take  and  sub- 
scribe, before  some  officer  authorized  by  law  to  administer  an 
oath,  the  oath  required  under  general  law,  and  in  addition  thereto 
shall  take  and  subscribe  to  an  oath  to  perform  faithfully  all  the 
duties  required  of  them  under  this  article  and  hie  such  oaths  with 
the  Register  of  Deeds  for  the  county. 

Sec.  9.  Appointment  and  Removal  of  Deputies.  Each  clerk 
of  the  County  Civil  Court  shall  have  the  authority  to  appoint 
deputy  clerks  and  the  authority  to  revoke  such  appointments  at 
will.  lie  shall  make  a  record  of  each  appointment  and  furnish 
a  transcript  of  such  record  to  the  Register  of  Deeds,  who  shall 
record  the  same  in  the  record  of  deeds  and  make  a  cross-index 
thereof.  "When  the  appointment  of  any  deputy  clerk  is  revoked, 
the  clerk  shall  write  on  the  margin  of  the  records  of  such  ap- 
pointment the  word  "Revoked"  and  the  date  of  revocation,  and 
sign  his  name  thereto. 

Sec.  10.  Oath  and  Poicer  of  Deputies.  If  any  deputy  clerks 
shall  be  appointed  as  provided  in  this  article,  he  shall  take  and 
subscribe  to  the  oaths  prescribed  for  clerks.  Each  deputy  clerk 
appointed  as  herein  provided  shall  have  as  nearly  as  possible 
the  same  powers  and  duties,  with  reference  to  the  County  Civil 
Court,  as  a  deputy  clerk  of  the  Suiierior  Court  has  with  reference 
to  the  Superior  Court. 

Sec.  11.  Sheriff.  The  Sheriff  of  the  county,  or  his  deputies  ap- 
pointed, shall  attend  upon  this  court  in  the  same  manner  and 
with  the  same  power  and  authority  as  he  does  and  has  in  at- 
tendance upon  the  Sui)erior  Court  of  the  county.  The  board  of 
county  commissioners  of  the  county  are  authorized  to  make  said 
Sheriff  such  additional  allowances  as  they  may  deem  necessary 
and  proper  for  such  services,  in  addition  to  his  salary  or  fees 
now  fixed  by  law. 

Sec.  12.  Stenographer.  The  board  of  county  commissioners 
shall  appoint  an  official  stenographer  of  the  court,  whose  duties 
shall  be  the  same  as  those  of  the  official  stenographer  of  the 
Superior  Court,  and  the  compensation  shall  be  fixed  and  paid  by 
the  board  of  county  commissioners. 

Sec.  13.  Jury  Trial.  In  the  trial  of  actions  in  said  court  any 
party  is  entitled  to  the  right  of  trial  by  jury  as  is  provided  in  the 
trial  of  causes  in  the  Superior  Court,  unless  said  right  of  trial 
hy  jury  shall  be  waived  as  hereinafter  provided. 

Sec.  13  (a).  ^Va■iver  of  Jury  Trial;  Jurisdiction  Concurrent 
With  Superior  Court.  In  those  cases  in  which  written  pleadings 
are  required  to  be  filed,  the  parties  shall  be  conclusively  presumed 
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to  have  expressly  waived  their  ri.dit  to  trial  hy  Jury,  unless  at 
tlie  time  t)f  tlie  tilini;-  of  tho  coiiiplaint  or  iK'titiou  the  jilaintift'. 
in  writing,  demands  a  jury  trial:  or.  at  the  time  of  tlie  tiling 
of  the  answer  or  other  pleading  wliirli  raises  an  issue  of  fact, 
tile  defendant  or  otlier  party  tiling  such  pleading  (h'liiaiids.  in 
writing,  a  jury  trial. 

Sec.  1'\  (bi.  Waiver  of  Jiiri/  Trial:  -I uristliction  Concurrent 
With  Justice  of  Pedce.  In  those  eases  in  which  no  written  plead- 
ings are  required,  the  parties  shall  he  conclusively  presumed  to 
have  expressly  waived  their  right  to  trial  by  jury,  unless  at  tlic 
time  of  the  is.suance  of  summons  the  plaintiff  or  petitioner,  in 
writing,  demands  a  jury  trial:  or  the  defendant,  at  any  time 
before  the  commencement  of  the  trial,  in  writing,  demands  a  jury 
trial. 

Sec  I'A  (c).  -Jurn  Trial  in  Casa<  Instituted  in  Superior  Court 
or  Before  Mat/i strafe.  In  tliose  cases  which  were  or  may  here- 
after be  instituted  before  a  justice  of  the  peace  and  removed  or 
appealed  to  this  court,  and  in  those  cases  which  were  or  ma.v 
hereafter  be  instituted  in  Superior  Court  and  removed  to  this 
court,  a  jury  trial  will  be  conclusively  presumed  to  have  been 
expressly  waived  unless  the  iiarty  desiring  a  trial  by  jury  shall 
make  a  demand  therefor,  in  writing,  at  any  time  before  the  case 
is  called  for  trial:  in  which  event  the  number  of  the  jury  shall 
be  as  herein  elsewhere  provided. 

Sec.  13  (d).  Jiiri/  of  Si.r:  Demand  and  Deposit  for  Jury  of 
Twelve.  The  jury  of  said  court  shall  be  a  jury  of  .six  unless,  at 
any  time  before  the  calling  of  the  cause  for  trial,  either  party, 
who  has  not  waived  the  right  to  trial  by  jury  by  failing  to  demand 
a  jury  trial  in  apt  time  as  provided  herein,  or  otherwise,  demands 
a  trial  by  a  jury  of  twelve,  in  which  event  a  jury  of  twelve  shall 
be  impaneled :  Provided,  that  in  those  cases  in  which  a  jury  of 
twelve  is  demanded  the  party  shall,  at  the  time  of  making  the 
demand,  ])ay  to  the  clerk  of  said  court  a  deposit  of  five  dollars  to 
insure  the  payment  of  the  jury  tax:  Provided  further,  that  where 
a  party  making  such  demand  for  a  jury  of  twelve  makes  affidavit 
and  satisfies  the  judge  or  clerk  of  said  court  that  he  is  unable 
to  make  the  deposit,  such  party  shall  not  be  required  to  make  the 
same.  Tlie  deposit  for  jury  of  twelve  shall  be  returned  to  the 
l>arty  making  it  when  the  jury  tax  is  riaid  by  the  losing  party 
against  whom  the  costs  are  taxed. 

Sec.  13  (e).  Judge  May  Impanel  Jury  on  Own  Motion.  The 
judge  of  said  court,  when  in  his  opinion  the  ends  of  justice  would 
be  best  served  by  submitting  an  issue  or  issues  to  the  jury,  may 
call  a  jury  of  his  own  motion  and  submit  to  it  sucli  issue  or 
issues  as  he  may  deem  material. 

Sec.  14.  Draivino  Juries;  i^ummons  of  Jurors;  Pay  of  Jurors. 
The  regular  jui'ors  shall  be  drawn  from  the  Superior  Court  jury 
box  ;  the  drawing  and  summoning  of  said  jurors  shall  be  in  the 
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same  manner  as  jurors  are  drawn  and  summoned  for  the  Supe- 
rior Court:  Provided,  hoircrcr.  only  twelve  jurors  shall  ])e  drawn 
and  summoned  for  any  one  week  of  court  unless  the  judjie  speci- 
fies that  a  larger  number  shall  be  drawn.  The  judge  of  each 
County  Civil  Court,  at  least  thirty  days  in  advance,  shall  notify 
I  he  chairman  of  the  board  of  county  commissioners  when  a  jury 
will  be  needed. 

Jurors  shall  receive  the  same  compensation  as  is  provided  by 
law  for  jurors  serving  in  the  Superior  Court,  to  be  paid  out  of 
the  treasury  of  said  county  on  presentation  of  a  ticket  duly 
issued  b.v  the  clerk  of  said  cnurt. 

Skc.  ir>.  Talesmen.  The  judge  shall  have  the  right  to  call  in 
talesmen  to  serve  as  jurors,  according  to  the  practice  of  the  Supe- 
rior Court,  and  to  direct  the  Sheriff  to  summon  a  sufficient  num- 
ber of  talesmen  to  serve  during  any  one  week  or  a  portion  thereof 
for  the  proi)er  dispatch  of  the  business  of  the  court. 

Sec.  16.  ^yhen  Court  Opens;  Term's  of  Court.  The  County 
Civil  Courts  shall  be  open  for  the  transaction  of  business  within 
their  juri-sdiction  whenever  matters  before  the  court  require  at- 
tention, except  for  the  trial  of  issues  of  fact  requiring  a  jury 
and  the  trial  of  contested  causes  wherein  the  County  Civil  Court 
is  exercising  jurisdiction  concurrent  with  that  of  the  Superior 
Court,  which  shall  be  heard  in  term  time. 

The  judge  of  the  County  Civil  Court  is  hereby  authorized  to 
fix  the  terms  of  said  court  upon  consulting  with  the  clerk  of 
the  court  and  the  members  of  the  bar  of  the  county. 

Sec.  17.  .Jurisdiction.  The  County  Civil  Court  shall  have 
jurisdiction  only  in  civil  matters  and  as  follows  : 

(1)  Jurisdiction  concurrent  with  that  of  the  Justices  of  the 
Peace  of  the  County ; 

(2)  Jurisdiction  concurrent  with  the  Superior  Court  in  all 
actions  founded  on  contract  wherein  the  amoiuit  demanded  shall 
not  exceed  the  sum  of  one  thousand  five  hundred  dollars,  exclu- 
sive of  interest  and  costs ; 

(3)  Jurisdiction  concurrent  with  the  Superior  Court  in  all 
actions  not  founded  on  contract  wherein  the  amount  demanded 
shall  not  exceed  the  sum  of  one  thousand  five  hundred  dollars, 
exclusive  of  interest  and  costs ; 

(4)  Jurisdiction  concurrent  with  the  Superior  Court  in  all 
actions  to  try  title  to  lands,  to  prevent  trespass  thereon,  and  to 
restrain  waste  thereof  wherein  the  value  of  the  land  does  not 
exceed  the  sum  of  one  thousand  five  hundred  dollars ; 

(5)  Jurisdiction  concurrent  with  the  Superior  Court  in  all 
actions  and  proceedings  for  divorce  and  alimony,  or  either,  and 
to  make  such  orders  respecting  the  care,  custody,  tuition  and 
maintenance  of  the  minor  children  of  the  marria.^e  as  may  be 
proper. 
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Sk.(  .  IS.  Ai)j)iiils  I'tnni  Justin'  of  tlir  J'cdcc.  Ill  all  cases 
where  there  is  an  appeal  from  a  Justice  of  the  I'eaco  of  a  coviuty 
wherein  a  ("oiinty  Civil  Court  has  been  <'stahlishecl  under  the  pro- 
visions of  this  Act.  such  apiieal  shall  be  lirst  heard  (!<■  iiaro  in 
the  County  Ci\  il  Court  in  the  niaiuier  pro\ided  herein  for  liear- 
in.u'  causes  within  the  Jurisdiction  of  a  Justice  of  the  Peace  origi- 
nating in  tlu"  said  County  Civil  Court.  Said  api>eal.s  shall  be 
docketed  in  the  County  Civil  Court  within  the  same  time  limit  and 
in  the  same  manner  as  sueli  appeals  are  now  retpiired  to  lie 
doclvOted  in  the  Superior  Court. 

Sec.  11*.  h'ciiiordi  of  Cause  Before  .Ju.stiee  of  Peaee.  When, 
upon  affidavit  made  before  entering  ujion  tlie  trial  of  any  cause 
before  any  Justice  of  the  Peace  of  said  county,  it  shall  appear 
proper  for  said  cause  to  be  removed  for  trial  to  si)me  other 
Justice  of  the  Peace,  as  is  now  provided  by  law,  said  cause  shall 
be  removed  for  trial  to  the  said  County  Civil  Court. 

Sec.  20.  re)idin!/  Cdscs.  Tninsfer.  liy  written  consent  of 
plaintiff  and  defendant  tiled  with  the  Clerk  of  Superior  Court,  any 
case  within  the  jurisdiction  of  the  County  Civil  Court,  now  or 
hereafter  pending  in  the  Superior  ('ourt.  may  be  transferred  to 
the  docket  of  the  County  Civil  Court  and  there  tried;  if  a  jury 
trial  is  desired,  it  shall  be  expressed  in  the  agreement  to  transfer 
the  case;  otherwise,  the  right  to  trial  by  jury  shall  l)e  conclu- 
sively presumed  to  have  been  expressly  waived. 

Sec.  21.  Records:  Blanks.  Forins.  Books.  Sfatiojicri/.  The 
Clerk  of  the  County  Civil  Court  shall  keep  separate  records  for 
nse  of  the  said  court  to  be  furnished  by  the  county  commissioners, 
and  they  shall  also  provide  such  necessary  blanks,  forms,  books, 
and  stationery  and  ottice  equipment  as  may  be  needed  by  the 
covirt ;  the  clerk  shall  keep  the  same  in  the  office  of  the  clerk  of 
such  court. 

Sec.  22.  Processes;  PJeaOings;  Procedure :  Etc.  When  the 
County  Civil  Court  is  exercising  jurisdiction  concurrent  with  that 
of  the  Sviperior  Court,  the  rules  of  processes,  pleadings,  pro- 
cedure, practice,  and  procuring  evidence  and  judgment  shall  con- 
form as  nearly  as  possible  to  tho.se  of  the  Superior  Court. 

When  the  County  Civil  Court  is  exercising  jurisdiction  con- 
current with  that  of  Justices  of  the  Peace,  actions  shall  be  com- 
menced in  the  County  Civil  Court  by  summons  issued  and  signed 
by  the  clerk  or  deputy ;  and  orders  to  seize  property  in  claim 
and  delivery  proceedings,  warrants  of  attachment  and  subpoena 
may  be  issued  by  the  clerk  or  deputy  and  the  other  rules  of  proc- 
esses, pleadings,  procedure,  practice,  and  procuring  evidence  and 
judgments  shall  conform  as  nearly  as  possible  to  those  of  the 
courts  of  the  Justices  of  the  Peace  of  the  county. 

Sec.  23.  Appeal  to  Superior  Court,  Time  for  Perfecting  Appeal, 
Record  on  Appeal.  Briefs.  Judfjiueiit,  Appeal  to  Supreme  Court. 
Appeals   in   actions   may   be  taken   from   the    County   Civil   Court 
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within  ten  clays  from  date  of  rendition  of  judsiinent  to  the  Supe- 
rior Court  of  the  county  in  term  time,  for  errors  assigned  in  mat- 
ters of  law  or  legal  inference,  in  the  same  manner  as  is  provided 
for  appeals  from  the  Superior  Court  to  the  Supreme  Court,  except 
as  follows  : 

(It  The  appellant  shall  cause  a  copy  of  the  statement  of  case 
on  aiipeal  to  be  served  on  the  respondent  within  thirty  days  from 
the  entry  of  the  appeal  taken,  and  the  respondent,  within  fifteen 
da.vs  after  such  service,  shall  return  the  copy  with  his  approval 
or  specific  amendments  endorsed  or  attached;  if  the  case  be  ap- 
proved by  the  respondent,  it  shall  be  filed  with  the  clerk  as  a 
part  of  the  record  ;  if  not  returned  with  objections  within  the 
time  prescribed,  it  shall  be  deemed  approved  :  Provided,  that  the 
judge  trying  the  case  shall  have  the  pf)wer,  in  the  exercise  of 
his  discretion,  to  enlarge  the  time  in  which  to  serve  statement 
of  case  on  appeal  and  exceptions  thereto  or  counter  statement 
of  case, 

(2)  The  appellant  shall  file  one  tyiiewritten  copy  of  the  state- 
ment of  case  on  appeal,  as  settled,  containing  the  exceptions  and 
assignments  of  error,  which,  together  with  the  original  record, 
shall  be  transmitted  by  the  Clerk  of  the  County  Civil  Court  to 
the  Superior  Court  as  the  complete  record  on  appeal  in  said 
court. 

(3 1  The  record  in  the  case  on  appeal  to  the  Superior  Court 
must  be  docketed  in  the  Suix'rior  Court  within  ten  days  after  the 
date  of  settling  the  case  on  appeal.  If  the  appellant  shall  fail 
to  perfect  his  appeal  within  the  prescribed  time,  the  appellee 
may  tile  with  the  Clerk  of  Superior  Court  a  certificate  of  the 
clerk  of  court  from  which  the  appeal  comes  showing  the  names 
of  the  parties  thereto,  the  time  when  the  judgment  and  appeal 
were  taken,  the  name  of  the  appellant  and  the  date  of  the  set- 
tling of  case  on  appeal,  if  any  has  been  settled,  with  his  motion 
to  docket  and  dismiss  said  api>eal  at  appellant's  cost,  which 
motion  shall  be  allowed  at  the  first  regular  term  or  any  succeed- 
ing regular  term  of  the  Superior  Court. 

(4)  Appellant  shall  file  one  typewritten  brief  with  the  Clerk  of 
Superior  Court,  and  shall  immediately  mail  or  deliver  to  ap- 
pellee's counsel  a  carbon  typewritten  copy  thereof.  If  appellant's 
brief  has  not  been  filed  with  the  Clerk  of  Superior  Court,  and 
no  copy  has  been  delivered  to  appellee's  counsel  within  three 
weeks  from  the  date  of  settling  the  case  on  api>eal,  the  appeal 
will  be  dismissed  on  motion  of  appellee  at  the  next  regular  term 
or  any  succeeding  regular  term  of  the  Superior  Court,  unless  for 
good  cause  shown  the  court  shall  give  appellant  further  time  to 
file  his  brief. 

(5)  Appellee  shall  file  one  typewritten  brief  and  a  carbon  copy 
thereof  with  the  Clerk  of  Superior  Court  within  five  weeks  from 
the  date  of  settling  the  case  on  appeal :  the  copy  of  same  will  be 
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furnislicd  counsel  for  niipellaiir  l>y  the  Clrrk  of  Superior  <  ""Uirt. 
on  application.  ( >n  failure  of  the  apiM?lloc  to  file  his  brief  by  the 
time  required,  the  case  will  be  heard  and  determined  at  the  next 
regular  term  or  any  succeeding'  regular  term  of  the  Sui>erior 
Court  without  argument  from  appellee,  unless  for  good  cause 
shown  the  court  shall  give  appellee  further  time  to  file  his  brief. 
(T))  It  shall  be  the  duty  of  any  judge  of  the  Superior  Court 
holding  court  in  any  county  where  a  court  is  established  under 
the  provisions  of  this  Act.  to  allot  sufficient  and  adequate  time 
during  each  regular  term  of  the  Superior  Court  held  in  such 
county  for  the  hearing  of  appeals  from  the  County  (;ivil  Court 
of  such  county:  Provided,  no  such  appeal  shall  be  heard  until 
five  days  has  expired  since  the  filing  of  appellee's  brief  or  since 
the  time  appellee's  brief  should  have  been   filed. 

(7)  Upon  such  api>eal.  the  Superior  Court  may  either  affirm 
or  modify  the  judgment  of  the  County  Civil  Court  or  remand  the 
cause  for  a  new  trial. 

(8)  From  the  judgment  of  the  Superior  Court  an  appeal  may 
be  taken  to  the  Supreme  Court  as  is  now  provided  l>y  law. 

Sec.  24.  .S7«//  of  E-rrrutUni :  Ejiforceincnts  of  JudoDimts,  Etc 
Orders  to  stay  execution  on  judgments  entered  in  the  County 
Civil  Court  shall  be  the  same  as  in  appeals  from  the  Suix>rior 
Court  to  the  Supreme  Court. 

.Tudgments  of  the  County  Civil  ('ourt  shall  be  docketed  in  the 
judgment  docket  of  the  Superior  Court  as  is  iirovided  for  judg- 
ments of  the  Superior  Court,  and  the  judgment  when  docketed 
shall  in  all  respects  be  a  judgment  of  the  Superior  Court  in 
the  same  manner  and  to  the  same  extent  as  if  rendered  by  the 
Superior  Court,  and  shall  be  subject  to  the  same  statute  of  limi- 
tations and  the  statutes  relating  to  the  revival  of  judgments  in 
the  Superior  Court  and  issuing  executions  thereon. 

Sec.  25.     Court  Seal.     The   County   Civil   Courts  shall   have  a 

seal  with  the  impression  " County  Civil  Court."  which 

shall  be  used  in  attestation  of  all  summons,  other  processes,  acts. 
or  judgments  of  said  court  whenever  required,  and  in  the  same 
manner  and  in  the  same  effect  as  the  seal  of  other  courts  of 
record  in  the  State  of  North  Carolina. 

Sec.  26.  Costs  and  Fees.  There  shall  be  taxed  in  the  County 
Civil  Court  the  same  costs  and  fees  for  services  of  the  officers 
thereof  as  provided  for  the  court  having  concurrent  jurisdiction : 
such  costs  and  fees  shall  be  taxed  and  collected  by  the  clerk 
and  paid  over  monthly  to  the  treasurer  of  the  county  as  county 
funds  to  be  dealt  with  by  the  commissioners. 

Sec.  27.  AhoJishing  Court.  This  court  may  be  abolished  by 
resolution  of  a  majority  of  the  board  of  county  commissioners 
of  any  county  for  such  county  by  giving  written  notice  of  such 
intention  six  mouths  prior  to  the  end  of  the  term  of  any  presiding 
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Transfer  of 
pending  cases. 


Supplemental  tu 
other  acts. 


Partial  invalidity 
section. 


Caswell  and 
Wayne  Counties 
excepted. 


judge  thereof,  to  liecome  effective  at  the  end  of  such  term  of 
office ;  and  in  case  of  the  abolition  of  the  court,  cases  then  pending 
shall  be  transferred  to  the  Superior  Court  and  there  tried. 

Sec.  28.  Existing  Laws  JS^ot  Repealed.  This  Act  shall  not  be 
construed  to  i-eiieal  or  modify  any  existing  laws  by  which  a 
county  court  may  be  created  or  to  affect  or  repeal  any  court  now 
or  hereafter  created  under  existing  laws,  and  shall  only  be  con- 
strued to  be  an  additional  method  by  which  a  county  court  may 
be  established. 

Sec  29.  Partial  Inraiidiiy.  That  if  any  part  or  section  of  this 
Act  should  be  declared  unconstitutional  or  invalid  by  the  Su- 
preme Court  of  North  Carolina,  that  it  shall  in  no  wise  affect  the 
remainder  of  said  Act,  and  that  the  remainder  shall  remain  in 
full  force  and  effect. 

Sec.  30.  That  the  provisions  of  this  Act  shall  not  apply  to 
Caswell  and  Wayne  Counties. 

Sec.  31.  This  Act  shall  be  in  force  and  effect  from  and  after 
its  ratification. 

Katified  this  the  23rd  day  of  March,  A.D.  1937. 


H.  B.  1200 


CHAPTER  438 


"World's  Fair 

Commission" 

created. 


Duties  of 
commission. 

Investigation  of 
advisability  of 
having  building 
for  N.  C. 
exhibits  at 
World  Fair. 


AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  A  COM- 
MISSION AND  AUTHORIZATION  FOR  PARTICIPATION 
BY  THE  STATE  OF  NORTH  CAROLINA  IN  THE  WORLD 
FAIR  TO  BE  HELD  IN  NEW  YORK  IN  ONE  THOUSAND 
NINE  HUNDRED  THIRTY-NINE  AND  TO  PROVIDE  FUNDS 
THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  there  is  hereby  created  a  commission  of  five 
members,  to  be  appointed  by  the  Governor  as  follows :  one  mem- 
ber from  the  Senate,  two  members  from  the  House  of  Repre- 
sentatives, and  two  members  from  the  Department  of  Conserva- 
tion and  Development,  one  of  which  members  shall  be  designated 
by  the  Governor  to  serve  as  chairman  thereof,  which  commission 
shall  be  known  as  "The  World's  Fair  Commission.'' 

Sec.  2.  It  shall  be  the  duty  of  the  commission  to  make  a  sur- 
vey of  the  agricultural,  industrial,  and  recreational  interests  of 
the  State  of  North  Carolina,  and  to  make  an  investigation  of  the 
proix)sed  New  York  World  Fair  and  Golden  Gate  International 
Exposition  and  ascertain  the  advisability  of  the  State  of  North 
Carolina  having  a  building  located  at  said  fairs,  which  building 
would  house  the  exhibits  relating  to  and  representing  the  State 
of  North  Carolina. 
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If.  after  said  survey  and  iiivcstiuMtidii  is  ((iiuidetcd,  the  roiii- 
iiiissioii.  ill  its  wisdom  and  dist-ri'tioii.  is  (if  the  opinion  tliat  it 
would  be  advanta;L;eous  for  the  Stale  of  North  <"arolina  to  par- 
ticiiiato  in  tlie  New  York  Worhl  Fair  and/or  (iolden  Gate  Inter- 
national Exiwsition.  said  comnnssion  shall  have  the  full  power 
and  authority,  and  the  same  is  hereliy  empowered  and  author- 
ized, to  formulate  and  niak<'  eomplete  phuis  for  the  ereetion  of 
a  tmihlini;-  in  said  fairs,  and  to  make  such  contracts  with  such 
persons,  tirnis.  or  corporations  as  may  he  necessary  for  the  pur- 
pose of  estahlishing-.  erecting  and  maintainini;-  a  huildinu-  at  said 
New  Y<irk  World  Fair  and/or  (iolden  (Jate  International  Expo- 
siti<»n. 

Said  commission  shall  further  have  power  and  authority  to 
employ  such  person  or  persons  as  may  he  required  to  properly 
conduct,  manage  and  display  the  exhibits  representing  the  State 
of  North  Carolina  in  said  building. 

Sec.  3.  There  is  hereby  appropriated  out  of  the  General  Fund 
an  amount  not  exceeding  two  thousand  five  hundred  ($2,500.00) 
dollars  for  the  use  of  said  commission  in  making  its  survey  and 
investigation  as  set  forth  herein :  Provided,  however,  that  each 
member  of  the  commission  shall  receive  ten  ($10.00)  dollars  iier 
diem  while  actually  en.gaged  in  their  duties  as  herein  set  forth. 
and  also  the  actual  expenses  incidental  to  traveling  and  at- 
tendance upon  meetings. 

Sec.  4.  The  commission  herein  created  shall  have  power  and 
authority  to  make  a  canvass  of  the  industrial,  agricultural  and 
recreational  interests  in  the  State  and  secure  siibscriptions,  dona- 
tions or  gifts  for  the  purix)se  of  raising  a  sufficient  amount  of 
money  to  be  used  for  the  ei'ection  or  leasing  and  maintaining  a 
building  or  buildings  at  the  fair  or  fairs  herein  referred  to. 
which  building  or  buildings  would  be  used  for  the  purpose  of 
housing  and  displaying  agricultural,  industrial  and  recreational 
exhibits  relating  to  the  advertising  of  same  and  also  the  adver- 
tising of  the  State  of  North  Carolina.  After  the  commission  has 
completed  its  survey  and  canvass,  if  in  its  discretion  and  wisdom 
it  be  of  the  opinion  that  participation  in  either  or  both  of  said 
fairs  will  be  advantageous  and  reflect  the  best  interests  of  the 
State  of  North  Carolina,  said  commission  shall  have  power  to 
make  an.v  and  all  contracts  necessary  to  effectuate  the  full  pur- 
pose and  intent  of  this  Act. 

Sec.  5.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  6.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 
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H.  B.  1214 


CHAPTER  439 


AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  GEN- 
ERAL ("OUNTY  COI'RT  FOR  WATAUGA  COUNTY  UNDER 
THE  GENERAL  LAW. 


Ch.  85,  Public 
Laws,  Extra 
Session,  1924, 
amended,  as  to 
County  Court, 
Watauga 
County. 


Establishment  of 
County  Court  for 
Watauga  County, 
authorized. 


Jurisdiction  of 
court. 


Conflicting  laws 
repealed. 


Tlie  General  Assotihli/  of  Xortli  VaroVina  do  enact: 

Section  L  That  .section  tweiity-four-f  under  section  two  of 
Chapter  eight.v-tive  of  the  Public  Luw.s,  Extra  Session,  one  thou- 
sand nine  hundred  twenty-four.  ])ein,i;  an  amendment  to  Chapter 
two  hundred  sixteen,  I'ublic  Laws  one  thousand  nine  hundred 
twenty-three,  be  and  the  same  is  hereby  amended  by  inserting 
immediately  preceding  the  word  "seventeenth'"  in  line  six  of  said 
section  the  words  "except  Watauga  County." 

Sec.  2.  That,  notwithstanding  the  provision  of  section  one 
thousand  six  hundred  eight  (f)  et  scq.  of  Volume  three  of  the 
Consolidated  Statutes,  and  amendments  thereto,  the  Board  of 
County  Commissioners  of  Watauga  County  is  hereby  authorized 
to  establish  a  County  Court  for  said  county  in  the  manner  au- 
thorized by  section  two  of  Chapter  eighty-four.  Public  Laws, 
Extra  Session  one  thousand  nine  hundred  twenty-four. 

Sec.  3.  That  said  County  Court,  when  so  established,  shall 
have  the  jurisdiction  conferred  by  and  in  all  resi>ects  be  gov- 
erned by  the  provisions  of  Chapter  two  hundred  sixteen.  Public 
Laws  one  thousand  nine  hundred  twenty-three,  and  all  amend- 
ments thereto. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec,  5,  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March,  A.D,  1937. 


H.  B.  1215 


CHAPTER  440 


AN  ACT  TO  AMEND  SECTION  THREE  HUNDRED  TWENTY- 
SIX  OF  THE  CONSOLIDATED  STATUTES,  RELATING  TO 
"CONDITION  AND   TERM   OF   OFFICIAL   BONDS." 


C.  S.  326, 
amended. 


The  General  Assemblp  of  North  Carolina  do  enact: 

Section  1.  That  section  three  hundred  twenty-six  of  the  Con- 
solidated Statutes  be  amended  by  adding  a  new  section  to  be 
numbered  section  three  hundred  twenty-six  (a)  to  read  as  fol- 
lows :  "That  in  all  cases  where  the  officers  or  any  of  them  named 
in  section  three  hundred  twenty-six  are  required  to  give  a  bond, 
and  the  said  officer  or  officers  are  paid  by  a  set  or  fixed  salary, 
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Uie  eoiTnty  conimissioners  of  tlie  county  in  which  said  <inic<'r  or 
offi(Hn"s  arc  eh'ctcd  are  autliorizod  and  oniiiowcrcd  to  pay  the 
premiums  on  tlie  honds  of  any  and  all  such  officer  or  officers. 

Sec.  2.  That  thi.s  Act  shall  he  in  full  force  and  effect  from  and 
;after  its  ratification. 

Katitied  this  the  '2:',nl  day  of  March.  A.D.  19oT. 


Payment  of 
premiums  on 
iifficial  bonds. 


H.  B.  1218 


CHAPTER  441 


AN  ACT  TO  ALLOW  ANY  COUNTY.  CITY.  OK  TOWN  TO 
CONVEY  PROrERTY  AND  TO  REGULATE  THE  SAME 
WHERE  SAME  IS  ACoUIRED  BY  GIFT. 

The  General  Ass(  tnhlii  of  Xortli  Carolina  do  enact: 

Section  1.  That  any  county,  city  or  town  to  which  any  real 
i»roperty  has  been  conveyed,  without  consideration,  to  be  used  for 
a  specific  purpose  set  out  in  the  deed,  shall  have  authority  to 
reconvey  the  same  without  consideration  to  the  grantor,  his  heirs, 
assigns  or  nominees  whenever  the  governing  body  of  such  munici- 
pality shall  officially  determine  that  the  said  property  will  not 
be  used  for  the  purixise  for  which  it  was  given:  Provided,  that 
due  notice  of  such  proiwsed  conveyance  shall  l>e  given  by  adver- 
tisement for  two  successive  weeks  in  some  newspaper  of  general 
circulation  in  the  county. 

Sec,  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec,  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
;and  after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 
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CHAPTER  442 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  FOUR 
HUNDRED  ONE  AND  THREE  THOUSAND  FOUR  HUN- 
L^RED  ELEVEN  (xj  OF  THE  CONSOLIDATED  STATUTES, 
RELATING  TO  REWARDS  FOR  CAPTURE  OF  STILLS,  EX- 
EMPTING ANSON  COUNTY  FROM  THE  PROVISIONS  OF 
SAID  SECTIONS. 

The  General  Asse)nhlij  of  yo)-fh  Carolina  do  enaet: 

Sectiox  1.     That  section  tliree  thousand  four  liundred  one  of 

the   Consolidated    Statutes   be  and   the  same   is  hereby   amended 

by  adding  at  the  end  of  said  section  the  following : 

"Provided,  that  the  provisions  of  this  section  shall  not  apply 

to  Anson  County."' 


C.  S.  3401, 
amended,  termi- 
nating payment  of 
reward  for 
seizing  distilleries 
in  Anson  County. 
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C.  S.  3411   (x). 
likewise  amended. 


Further  payments 
by  County 
Commissioners, 
prohibited. 

Conflicting  laws 
repealed. 


Sec.  2.  That  section  three  thon.sand  four  hundred  eleven  (x) 
(if  Vohiiue  three  of  the  Consolidated  Statutes  be  and  the  same- 
is  hercliy  amended  by  addin;^  at  the  end  of  said  section  the  fol- 
lowiiiff : 

"Provided,  that  the  provisions  of  this  section  shall  not  apply  to 
Anson  County." 

Sec.  o.  That  the  Commissioners  of  Anson  County  shall  not 
hereafter  pay  the  Sheriff  or  other  officer  any  sum  whatsoever  for 
seizing  distilleries  in  Anson  County. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratificatittn. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


H.  B.  1264 


CHAPTER  443 


C.  S.  4458. 
amended. 

Punishment  : 

public 

drunkenness 

Brunswick 

County. 


AN  ACT  TO  AMEND  SECTION  FOUR  THOUSAND  FOUR 
HUNDRED  FIFTY-EIGHT  OF  THE  CONSOLIDATED  STAT- 
UTES. RELATING  TO  PUBLIC  DRUNKENNESS  IN  BRUNS- 
WICK COUNTY. 

The  General  Assembly  of  Xorth  Carolina  do  enact: 

Sectiox  1.  That  section  four  thousand  four  hundred  and  fifty- 
eight  of  the  Consolidated  Statutes  be  and  the  same  is  hereby 
amended  by  inserting  between  the  word  "Ashe"  and  the  word 
"Catawba"  in  line  two  of  sub-section  one  of  said  section  the 
word  "'Bnuiswick." 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 


H.  B  1005 


CHAPTER  444 


AN  ACT  TO  REGULATE  THE  PROFIT  ON  THE  SALE  OF 
ELECTRICITY  BY  ONE  MUNICIPALITY  TO  ANOTHER 
WHEN  THE  SELLING  MUNICIPALITY  PURCHASES  THE 
CURRENT  FROM   A   PRIVATE   UTILITY. 


Profit  on 
certain  sales  of 
electricity  by  one 
municipality  to 
another, 
regulated. 


The  General  AsseDiMy  of  North  Carolina  do  enact: 

Section  1.  That  where  any  municipality  within  the  State  pur- 
chases electric  current  from  a  private  utility  and  resells  said 
current  to  any  other  municipality  or  municipalities  over  the  lines 
which  are  owned  by  the  municipality  or  municipalities  purchasing 
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from  11k'  tii'st  luuiiiriiinlily.  the  iiiuiiicipality  which  ]iui<-has('s  said 

funvur    from   a   i)rivate  utility   sliall    not   cliariic   the   miiiiiciitality 

or    miiiiiciiialitics    imrcliasiiit;    from    it^    nior<'    than    tfii    per    cent 

(1(k;  I    (i\cr    and    ahoxe    wliai    is    ])aid    iiy    tlic    lirst    municipality 

to  till'  privato  nfility. 

Sec.  '2.     That   all  laws  and  clauses  of  laws  in  contlict    with   this    Conflicting  laws 
,     .  ,  ,  ,     ,  repealed. 

Act  are  herehy  repealed. 

Sec.  8.     That  this  Act  shall  h<>  in  fviU  force  and  effect  from  and 

after    May    first,    nineteen    Inindred    thirty-seven. 

Katitied  this  the  :.':!rd  day  of  March.  A.I>.  10:!T.     . 


H.  B.  1037 


CHAPTER  445 


AN  ACT  TO  AMEND  SECTION  SEVEN  THOUSAND  FIVE 
HUNDRED  EIGHTY-THREE  OF  THE  CONSOLIDATED 
STATUTES  OF  NORTH  CAROLINA.  RELATIVE  TO  THE 
IMPROVEMENT   OF    INLAND    WATERWAY    LANDS. 


The  General  Af<><e»ih1i/  of  Xoiih  Carolina  do  enact: 

Section    1.     That   the   words    "or   in    the   improvement    of   any  C.  S.  7583, 

otlier  waterway  within  this   State.''  contained  lines  one  and  two  „      .  ^  '     .  . 

Provision  givinK 

of  the  second   para^rapli  of  section  seven  thousand  five  hundred  U.  S.  title  to 

eighty-three  of   the  Consolidated   Statutes,   after   the  words   "said  i^provecfwl'ter^ 

inland  waterway"  and  hefore  the   words   "lands   tlieretofore   snli-  ways  other  than 


merged"  he.  and  the  same  are  herehy,  stricken  out  of  said  section 
and  repealed. 

Sec.  2.  This  Act  shall  he  in  full  force  and  etfect  from  and 
after  its  ratification. 

Ratified  this  the  28rd  diiy  of  March.  A.D.  1937. 


specified,  repealed. 


H.  B.  1043 


CHAPTER  446 


AN  ACT  TO  AMEND  CHAPTER  FOUR  HUNDRED  FIFTY- 
SEVEN.  PUBLIC  LAWS  OF  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-FIVE.  RELATING  TO  THE  PLACING  OF 
TRASH  OR  GARBAGE  WITHIN  ONE  HUNDRED  FIFTY 
YARDS  OF  THE  HARD-SURFACED  HIGHW\\YS. 


The  General  Assembly  of  Xorth   Carolina  do  enact: 

Section  1.     That  section  three  of  Chapter  four  hundred  fifty-    ch.  457 
seven,  Puhlic  Laws  of  one  thousand  nine  hundred  thirty-five,  be 
and   tlie   same  is   hereby   amendetl   by   striking  out   in   line   two. 
between  the  word  "Alleghany"   and   the  word   "Ashe"'   the   word 
"Anson." 


Public  Laws  1035. 
amended. 
Trash  or  garbage 
within  150  yards 
of  hard-surfaced 
highways  pro- 
hibited, Anson 
County. 
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Conflicting  laws 
repealed. 


Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  2?,va  day  of  March.  A.D.  1937. 


H.  B.  1045 


CHAPTER  447 


Article  III. 
Constitution  of 
N.  C  amended. 
Department  of 
Justice  created. 


Supervision  of 
Attorney  General 


Submission  of 
amendment  to 
voters. 


Rules  and 
regulations 
governing 
election. 


Certification  by 
Governor. 


Enrollment. 


Conflicting  lavys 
repealed. 


AN  ACT  TO  AMEND  THE  CONSTITUTION  TO  PERMIT  THE 
GENERAL  ASSEMBLY  TO  CREATE  A  DEPxiRTMENT  OF 
JUSTICE  IN  ORDER  TO  SECURE  THE  UNIFORM  AND 
ADEQUATE  ADMINISTRATION  OF  THE  CRIMINAL  LAWS 
OF  THE  STATE. 

The  General  Asse)nhlij  of  Xortli  Carolina  do  enact: 

Section  1.  That  Article  three  of  the  Constitution  of  North 
Carolina  be  amended  by  adding  a  new  section  as  follows : 

"Section  18.  The  General  Assembly  is  authorized  and  em- 
l)0wered  to  create  a  Department  of  Justice  under  the  supervision 
and  direction  of  the  Attorney  General,  and  to  enact  suitable  laws 
detining  the  authority  of  the  Attorney  General  and  other  officers 
and  agencies  concerning  the  prosecution  of  crime  and  the  admin- 
istration of  the  criminal  laws  of  the  State." 

Sec.  2.  That  section  one  of  this  Act  be  submitted  at  the  next 
general  election  to  the  qualified  voters  in  the  State,  in  the  same 
way  and  manner,  and  under  the  same  rules  and  regulations  as 
provided  in  the  laws  governing  general  elections  in  this  State. 

Sec.  3.  That  electors  favoring  the  adoption  of  the  amendment 
in  section  one  of  this  Act  shall  vote  ballots,  on  which  shall  be 
printed  or  written  the  words  "For  a  Department  of  Justice,"  and 
those  opposed  shall  vote  a  ballot  on  which  shall  be  written  or 
printed  the  words  "Against  a  Department  of  Justice." 

Sec.  4.  That  the  election  upon  this  amendment  shall  be  con- 
ducted in  the  same  manner  and  under  the  same  rules  and  I'egu- 
lations  as  provided  by  the  laws  governing  general  elections,  and 
if  a  majority  of  the  votes  cast  be  in  favor  of  this  amendment,  it 
shall  be  the  duty  of  the  Governor  of  the  State  to  certify  the 
amendment  under  the  seal  of  the  State  to  the  Secretary  of  State, 
who  shall  enroll  the  said  amendment  so  certified  among  the  i>er- 
manent  records  of  his  office,  and  the  amendment  or  amendments 
so  certified  shall  be  in  force,  and  every  part  thereof,  from  and 
after  the  date  of  such  ratification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23rd  day  of  March.  A.D.  1937. 
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H.  B.  1079  CHAPTER  448 

xVX  At'T  TO  AMEND  CHAPTER  ONE  OF  THE  PUBLIC  EAW« 
OF  THE  EXTRA  SESSION  OF  ONE  THOUSAND  NINE 
HUNDRED  THIRTY-SIX  ANI>  KNOWN  AS  THE  "UNEM- 
PLOYMENT  COMPENSATION   LAW." 

The  (Iciural  As.scinhh/  of  Xortli  VitroUna  do  ( iiact  : 

Section  1.     That  section  three,  sub-section   (e),  of  Chapter  one  ch.  i,  Public 

of  the  Public  Laws  of  the  Extra   Session  of  one  thousand  nine  session,  i936, 

liundred   thirty-six.   known   as   the   "Unemployment   Compensation  amended. 

Law."  be.  and  tlie  same  is  hereby  amended  by  changing  the  period  Commission 

after  tlie  tisiures  "IDnfi"  in  line  six  of  said  section  three   (e)    to  a  authorized  to 

•  waive  i-e<.iuirement 

comma,    and   by   adding   the   following   words,    "except   where    the    for  keeping  sepa- 

„,.,,.  „  ,  -,  ,      ,,  rate  account  for 

commission  may  nnd  other  forms  of  reports  adequate.  each  employee. 

Sec.   2.     That   section   five,   sub-section    (b,l,   of   Chapter  one   of 

the  Public  Laws  of  the  Extra  Session  of  one  thuusand  nine  hun-  Section  5 (bi. 

dred    thirty-six.    known    as    the    "Unemployment    Compensation  amended. 

Law,"   be,   and   the   same   is   hereby   further    amended    by    adding  disqualification 

the  following  sentence  at  the  end  of  said  section  five   (b)  :   "Such  ^harged  against 

individual  accoLiit. 

period  shall  be  charged  against  the  employer's  individual  account 
as  if  benefits  had  been  i)aid  hereunder." 

Sec.  3.     That  section  five  of  Chapter  one  of  the  Public  Laws    Section  5, 

„     . ,         „    j^  r,         .  „  ,,  -,        .  ,  1        1     i-i  •    i        •  further  amended. 

of  the  Extra  Session  of  one  thousand  nine  hundred  tlurty-six, 
known  as  the  "Unemployment  Compensation  Law,"  be,  and  the 
same  is  hereby,  further  amended  by  adding  a  new  sub-section  to 
said  section  five,  to  be  known  as  suV>-section   (f),  as  follows:  Additional 

disqualifications 

"(f)    (1)   If    the    commission    finds    he    is    customarily    self-em-    for  benefits. 
ploj-ed  and  can  reasonably  return  to  self-employment. 

"(2)  If  unemployment  is  due  to  a  fire,  where  found  by  the 
commission  to  constitute  a  catastrophe,  a  flood,  a  cyclone,  a  tor- 
nado, or  other  catastrophe,  or  act  or  civil  or  military  authority 
directly  affecting  the  place  of  employment. 

"(3)  If  unemployment  is  caused  by  commitment  to  a  penal 
institution." 

Sec.  4.     That  section  six,  sub-section   (e).  of  Chapter  one  of  the    Section  6, 

amended. 

Public  Laws  of  the  Extra  Session  of  one  thousand  nine  hundred 
thirty-six.  known  as  the  "Unemployment  Compensation  Law."  be. 
and  the  same  is  hereby  amended  by  changing  the  period  after 
the  word  "it"  in  line  five  of  said  section  six  (e)  to  a  comma  and 
by    adding    thereto    the    following    words :    "or    may    provide   for    Group  hearings 

for  review  of 

group    hearings    in    such    cases    as    the    commission    may    deem    decisions  of 

expedient".  appeal  tribunals- 

Sec.    5.     Amend    section    nineteen    (s)    defining    "base    i^eriod"    Section  19, 
by  adding  at  the  end  of  this   sub-section  the  following :  ^™'^" 

"Protnded,  that  with  respect  to  any  benefit  year  which  begins 
prior  to  April  first,  one   thousand   nine   hundred   and  thirty-nine. 
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"Base  period" 
further  defined. 


■Conflicting  laws 
repealed. 


"base  period'  shall  mean  those  calendar  quarters  beginning  Jan- 
uary first,  one  tliousand  nine  hundred  and  tliirty-seven.  and  end- 
ing with  the  last  day  of  the  next  to  the  last  completed  calendar 
(luarter  immediately  preceding  any  week  with  respect  to  which 
benefits  are  payable." 

Sec.  6.  That  all  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Wec.  T.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  tliis  the  23d  day  of  March.  A.D.  1937. 


H.  B.  1111 


CHAPTER  449 


AN  ACT  TO  PKOMUTE  RIFLE  MARKSMANSHIP  AMONG 
THE  UNORGANIZED  MILITIA  AND  TO  DEFRAY  THE 
EXPENSES   THEREOF. 


Preamble : 
Organization  of 
Police  Rifle  and 
Pistol  Teams, 
under 

supervision. 
National  Rifle 
Association. 
National  Rifle 
matches. 
Purpose. 


Oflficer  to  be 
detailed  by 
Adjutant  General 
to  promote  rifle 
and  pistol 
marksmanship. 


Preamhle:  Under  the  general  supervision  of  the  National  Rifle 
Association  with  headquarters  at  Washington,  D.  C,  an  organi- 
zation affiliated  with  the  Division  of  Civilian  Marksmanship  and 
the  United  States  Army,  Civilian  and  Police  Rifle  and  Pistol 
Teams  are  authorized  to  be  organized  within  the  respective  states 
and  these  teams  may  compete  in  the  National  Rifle  Matches,  pro- 
moted by  the  United  States  Army  and  held  annually  and  in 
order  to  promote  rifle  and  pistol  marksmanship  among  all  citizens 
of  good  character. 

The  Adjutant  General  is  authorized  to  detail  a  commissioned 
otticor  of  the  North  Carolina  National  Guard  or  a  member  of  the 
unorganized  militia  to  promote  rifle  and  pistol  marksmanship 
among  the  unorganized  militia  of  the  State  including  clubs  in 
colleges  and  schools  which  officer,  or  member  of  the  unorganized 
militia,  will  serve  without  pay.  Under  the  directions  of  the 
Adjutant  General  it  shall  be  his  duty  to  assist  in  the  organiza- 
tion of  such  teams  and  to  sui>ervise  and  furnish  the  Adjutant 
General's  Department  with  such  records  and  data  as  may  be 
proper  or  necessary,  in  accordance  with  the  rules  and  regula- 
tions prescribed  by  the  Adjutant  General. 


Adjutant  General 
authorized  to  de- 
tail officer  to  pro- 
mote marksman- 
ship among  the 
unorganizt  d 
militia  of  State. 

No  compensation. 
Duties. 


The  General  Assemhlij  of  North  Carolina  do  enact: 

Section  1.  The  Adjutant  General  is  authorized  to  detail  a 
commissioned  officer  of  the  North  Carolina  National  Guard  or 
member  of  the  unorganized  militia  to  promote  rifle  marksman- 
ship among  the  unorganized  militia  of  the  State.  Such  officer  or 
member  of  the  unorganized  militia  so  detailed  shall  serve  without 
pay  and  it  sliall  be  his  duty  to  organize  and  supervise  rifle  clubs 
in   schools,   colleges,   universities,   clubs   and  other   groups,   under 


iii;)^ 
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Dutit's  not  to  con- 
flict with  other 
clubs  or  units. 


.such    rules    and    reyulations    as    tlic    Adjutant    (Icneral    shall    lire-    Regulation  hy 

.,  ,    .  ,  ,  ,  ,  ,     ,  •        ,       Adjutant  General, 

scrihi'  and   iii   such    nnnnuT   to  make  thoni.    when   duly   or^^anized. 

acceptahle    for    niemhershii)    in    the    National     Kifle    Association. 

Provided,   that   sncli   duties  and  efforts  shall   in   no   wise  interfer* 

or  conflict   with   cluhs  <if  schools  or   in   no   wise   interfere  or  <'on 

flict   with   cluhs   of   schools   or   units   operating   in    U.    ( >.    T.    < '.   or 

siniilai-  schools  under  the  supervision  of  army   instructors. 

Sec.    -.     The    Adjutant    General    may   reimhurse    the   officer,    or    Reimbursement 
memher   of   the   unorsanized   militia,   so   detailed   to   promote   rifle     °'  e-xpen^es. 
marksmanship,  as  aforesaid,  for  such  expenses  actually  incurred, 
not   to  exceed   to   the  sum  of  two  hundred   dollars    ($200.00 1    for 
each  year  of  the  hiennium.  and  for  this  ]Mn-pose  there  is  herelty 
appropriated    from    the    jieneral    fund    the    sum    of    two    hundred    Appropriation, 
dollars   ($200.00  >   annually,  to  be  paid  by  warrants  drawn  on  the 
Treasurer  of  North  Carolina  by  the  Adjutant  General. 

Sec.  ."5.     Tills  hill  shall  he  in  full  force  and  effect  on  and  after 
its  ratification. 

Ratified  this  the  23d  day  of  March.  A.L».  lit;!!. 


H.  B.  1282 


CHAPTER  450 


AN  ACT  TO  EMPOWER  THE  DEPARTMENT  OF  CONSERVA- 
TION AND  DEVELOPMENT  TO  ACQUIRE  SMITH'S  ISLANI> 
AT   THE   MOUTH   OF   THE   CAPE   FEAR    RIVER. 


The  General  Assenihly  of  North  Carolina  do  enact: 

Section  1.  That  the  Department  of  Conservation  and  Develop- 
ment for  the  purpose  of  preserving  the  State's  .game  and  fisheries 
resources,  and  for  the  purpose  of  fosterm.2:  the  future  develop- 
ment ot  potential  parks  and  resorts,  is  hereby  authorized  and 
empowered  to  purchase  Smith's  Island  (sometimes  known  as  Bald 
Head  Island  I  at  the  mouth  of  the  Cape  Fear  River,  if  and  when 
same  may  be  purchased  at  a  tax  sale  or  otherwise  with  revenues 
from  fees  collected  by  said  department  and/or  from  funds  donated 
and  appropriated  to  the  said  department,  and  when  the  pay- 
ments may  be  negotiated  on  an  annual  installment  basis  or 
otherwise  in  the  discretion  of  the  Board  of  Conservation  and 
Development;  Provided,  that  such  purchase  shall  be  by  and  with 
the  unanimous  consent  of  the  said  board  and  approved  by  the 
( 'ouncil  of  State. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


Department  of 
Conservation  and 
Development 
authorized  to 
acquire  Smith's 
Island. 


Funds  for 
purchase. 


Approval  by 
Board  and 
Council  of  State. 


Conflicting  laws 
repealed. 
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H.  B.  1273 


CHAPTER  451 


Ch.  127  (H.B.  35) 
Public  Laws 
1937,  amended. 


License  tax 
on  local  credit 
reporting 
agencies. 


Conflicting  laws 
repealed. 


AN  ACT  TO  AMEND  SECTION  ONE  HUNDRED  TWENTY- 
THREE  OF  THE  REVENUE  ACT  RELATING  TO  LICENSE 
TAX  ON  LOCAL  CREDIT  REPORTING  AGENCIES. 

The  General  Assenihly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  hundred  twenty-three  of  House 
Bill  thirty-seven,  Senate  Bill  thirty-seven  entitled  an  Act  to  raise 
revenue,  be  amended  by  adding  at  the  end  of  the  first  paragraph 
of  section  one  hundred  twenty-three  the  following: 

"Provided,  further,  that  any  mercantile  agency  whose  credit 
reporting  business  is  local  and  confined  to  the  malting  of  credit 
reports  upon  persons,  firms,  or  corporations  in  one  city  or  counts' 
only,  shall  pay  an  annual  license  tax  of  fifty  dollars   ($50.00)." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


H.  B.  1300 


CHAPTER  452 


H.B.  1044, 
Ch.  270,  Public 
Laws  1937, 
relating  to  costs 
in  Recorder's 
Court  in  Anson 
County,  repealed. 


AN  ACT  TO  REPEAL  HOUSE  BILL  NUMBER  ONE  THOU- 
SAND FORTY-FOUR.  RELATING  TO  COSTS  IN  RECORD- 
ER'S COURT  IN  ANSON  COUNTY. 

Tlie  General  Assembly  of  North  Carolina  do  enact: 

Section  1.     That  House  Bill  number  one  thousand  forty-four. 

relating  costs  in  Recorder's  Court  in  Anson  County,   ratified  the 

twentieth  day  of  March,  one  thousand  nine  hundred  thirty-seven, 

be  and  the  same  is  hereby  repealed. 

Sec.  2.     This  Act  shall  be  in  full  force  and  effect  from  and  after 

its  ratification. 

Ratified  this  the  23d  day  of  March,  A.D.  1937. 


Mrs.  Julia 
G.  Foster, 
Franklin  County, 
placed  on 
pension  roll. 


H.  B.  1284 


CHAPTER  453 


AN  ACT  TO  PLACE  MRS.  .JULIA  G.  FOSTER.   WIDOW  OF  A 
CONFEDERATE   SOLDIER.   ON  THE  PENSION   ROLL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Mrs.  Julia  G.  Foster,  widow  of  a  Confederate 
Soldier,  from  Franklin  County,  be,  and  she  is  hereby  placed  on 
the  pension  roll,  subject  to  the  approval  of  the  State  Board  of 
Pensions :    Provided,   said   pension   hereby    allowed   and  provided 
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for   shall   be   i)ayal>l('   only   after   invostiiiation   and    rcimrl    hy   the    Investigation  and 
local  eonnty  pcnsinn  lniar<l  of  Franklin   Comity  to  tli<'  crt'oct   that      *"  °       ^ 


county  board. 


she  is  in  fart  the  widow  of  an  ('x-('<info(lcrato  veteran,  iind  is 
entitled   to  iicnsion  under  the  p'neral   pension  laws  of  the  State. 

Six.  L'.  That  this  Act  shall  he  in  full  force  and  <'tTect  from 
and  after  its  ratification. 

Katified  this  the  li.'id  dav  of  March.  A.K.  VX\1. 


H.  B. 1292 


CHAPTER  454 


AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  FOUR  HUN- 
DRED TWENTY-FIVE.  RELATING  TO  PENSIONS  FOR 
WIDOWS  OF  CONFEDERATE  SOLDIERS.  RATIFIED 
MARCH  FIFTEEN.  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-SEVEN. 

Tlif  Cleiurftl  .[■•^sciiiblji  of  Noiili  CaniViun  do  enact: 

Section  1.  That  section  one  of  House  Bill  number  four  hun-  Ch.  i8i.  Public 
dred  twenty-live,  relating  to  pensions  for  widow.s  of  Confederate  amended' as  to 
Soldiers,  which  was  ratified  March  fifteen,  one  thousand  nine 
hundred  thirty-.seven,  be,  and  the  same  is  hereby  amended  by 
adding  at  the  end  of  said  section  before  the  final  period  the 
words  "as  moditied  hereby." 

Sec.  2.     That  all  laws  and  clauses  of  laws  in  conflict  herewith    Conflicting^  laws 
are  hereby  repealed. 

Sec.  3.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23d  dav  of  March.  A.D.  1987. 


pensions  for 
Confederate 
widows. 


repealed. 


H.  B.  1306 


CHAPTER  455 


AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  ONE  THOU- 
SAND TWO  HUNDRED  FIFTY-SIX.  THE  OMNIBUS  JUS- 
TICE OF  THE  PEACE  BILL. 

The  GoieraJ  Ansemblt/  of  Xorth  Carolina  do  enact: 

Section  1.  That  House  Bill  number  one  thousand  two  hun- 
dred fifty-six.  known  as  the  Omnibus  Justice  of  the  Peace  Bill,  be 
amended   by   adding   under    Franklin    County    the    following: 

"Youngsville  Township.  W.  C.  Perry  :  Cypress  Creek  Township, 
T.  A.  Moore." 

Sec  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the 
provisions  of  this  Act  are  hereby  rei>ealed. 

Sec.  3.  That  this  Act  shall  lie  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937.  * 


H.B.  1256.  Ch.  396, 
Public  Laws  1937, 
amended,  naming 
additional  Justices 
of  the  Peace  for 
Franklin 
County. 

Conflicting  laws 
repealed. 
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H.  B.  1310 


CHAPTER  456 


AN  ACT  TO  AMEND  HOUSE  BILL  ONE  THOUSAND  TWO 
HUNDKED  FIFTY-SIX.  ENTITLED  "AN  ACT  TO  APPOINT 
JUSTICES  OF  THE  PEACE  FOR  THE  SEVERAL  COUNTIES 
OF  NORTH  CAROLINA." 


H.B.  1256.  Ch.  396, 
Public  Laws  1937, 
amended. 


Additional  Justices 
of  the  Peace 
appointed  for 
Johnston  County. 


The  General  Assembly  of  Korflt  OaroUna  do  enact: 

Section  1.  That  House  Bill  one  thousand  two  hundred  tifty-six. 
entitled  "An  Act  to  appoint  .justices  of  the  peace  for  the  several 
counties  of  Ncirth  Carolina."  be.  and  the  same  is  hereby  amended 
by   adding   under  Johnston   County  the   following: 

"Wilders  Township.  Bruce   P>ariies. 

"Pleasant  Grove  Township.  1).  A.  Holland."' 

Sec.  2.  That  this  Act  shall  l)e  in  full  force  from  and  after  its 
ratification. 

Ratified  this  the  23d  day  of  March,  A.D.  1937. 


H.B.  1311 


CHAPTER  457 


AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  FORTY-THREE, 
SAME  BEING  A  BILL  ENTITLED  AN  ACT  TO  AMEND 
SECTION  THIRTY-THREE,  CHAPTER  ONE  HUNDRED 
SIXTY-FOUR,  PUBLIC  LAWS.  ONE  THOUSAND  NINE 
HUNDRED  TWENTY-NINE,  RELATING  TO  HOURS  DUR- 
ING  WHICH  POLLS   SHALL   BE   OPEN. 


H.B.  43,  Ch.  258, 
Public  Laws  1937, 
amended,  as  to 
municipal  and 
local  elections. 

Hours  of 
election. 


Conflicting  laws 
repealed. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  section  one  of  House  Bill  number  forty-three 
b'^  amended  by  adding  after  the  word  "primaries"  in  line  four 
thereof  the  words  "and  in  all  municipal  and  local  elections" ;  and 
that  said  section  be  further  amended  by  adding  another  sentence 
at  the  end  thereof  to  read  as  follows:  ''Provided,  further,  that  in 
all  state-wide  general  elections  the  polls  shall  be  open  from  sun- 
rise until  sunset." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  23d  day  of  March,  A.D.  1937. 


Resolutions 

OF  THE 

GENERAL   ASSEMBLY 


REGULAR  SESSION,  1937 


H.  R.  4  RESOLUTION  1 

JOINT    RESOLUTION    KELATIYE    TO    THE    INAUGURATION 
OF  (JOVEKNOR-ELECT  AND   OTHER    STATE   OFFICERS. 

Rc>ioIrcd  Till  the  House  of  Reijrcsnitativcs.  the  Seiuife  concurrino : 

Sectiox    1.     That    a    committee    of    three    on    the    part    of    the    Joint  committee 

,     ,         . ,         T  •       i  ,    r,  -,        ^    ^  appointed  to 

Senate,    to   be   selected   by    the    Lieutenant-Governor,    and   of    hve   cooperate  with 

on  the  riart  <tf  the  House,   to  Ite  selected  by  the   Speaker,   be  ap-    local  oiganiza- 

■^  _         tions  in  arrange- 

pointed  to  co-operate  with  the  committee  appointed  by  the  City    ment  of  inaugural 

„,,,.,  Til  •      i-  i_  i-  n  1    4.    ;i       ceremonies, 

ot    Raleigh    and    local   organizations    to    arrange    tor    the   details 

incident  to  the  inaugural  ceremonies  of  Governor-elect  Hoey  and 

other  State  officers. 

Sec  2.     That  the  sum  of  sixteen  hundred  dollars,  or  so  much    .?i,600.oo  ap- 
thereof  as  may  be  necessary,  be,   and  is  hereby,   appropriated  to    expenses^ 
cover  the  exixnises  incident  to  the  inauguration,  and  the  Auditor 
is    hereby   authorized    and    directed    to   issue    warrants    upon    the    Expenditures 
Treasurer  payable  to  the  chairman  of  the  said  Senate  committee    chairman  of 
for  such  inauguration  expenses  as  he  may  approve,  not  to  exceed    Senate  committee, 
in  the  aggregate  the  amount  above  named. 

Sec.   3.     This   resolution   shall   be   in   force   from   and   after   its 
ratification. 

Ratified  this  the  11th  dav  of  January,  A.I).  1937. 


H.  R.  8  RESOLUTION  2 

A  JOINT  RESOLUTION  TO  BE  ENTITLED  AN  ACT  TO  EX- 
PEDITE THE  ADJOURNMENT  OF  THE  GENERAL  AS- 
SEMBLY. 

^yhercas.   it  is   the  desire  of   the  members  of  the   General   As-    Preamble :  Desire 

.to  dispatch 
sembly  to  dispatch  the  business  of  the  Assembly  as  expeditiously   business  of 

as  mav  be  consistent  with  the  State's  welfare;  and  General  Assembly 

more  expeditiously. 

Whereas,    the   members    believe   that    the    adjournment    of    the 
Assembly  can  be  expedited  if  sessions  are  held  on  each  Saturday 
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Saturday  and 
Monday  sessions 
for  consideration 
of  public  bills. 


for  the  iMinsideration   of  public  hills   aiul   Moiulay   aftrniooiis   are 
utilized   for   the   business   of   the   Assembly  :   Now.    therefore. 

Be  if  Ncsdlnd  hij  the  House  of  I'(  pref^oilutires.  the  Senate  coii- 

citrrhi'i : 

SfXTiox  1.  That  the  policy  be  adoptt'd  (if  holding  sessions  on 
each  Saturday  for  the  consideration  <if  public  bills,  and  that 
Monday  afternoons  be  utilized  for  the  Inisiness  of  the  Assembly. 

Sp;c.  2.  This  resolution  shall  l)e  in  full  force  and  effect  from 
and  after  the  introduction  of  tlie  lievcnue  and  Appropriation 
Bills. 

Ratitied  this  the  llth  day  of  January.   A.D.  lit.'iT. 


S.R.I 


RESOLUTION  3 


Governor  notified 
of  organization 
of  General 
Assembly. 


A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY. 
THE  GOVERNOR,  THAT  THE  GENERAL  ASSEMBLY  IS 
READY   TO   PROCEED   WITH   PUBLIC   BUSINESS. 

Resolved  Inj  the  ^Senate,  tlie  House  of  Repres-eutatires  eoiievrriini: 
Section  1.  That  a  committee  of  two  on  the  part  of  the  Senate 
and  three  on  the  part  of  the  House  of  Representatives  be  ap- 
pointi'd  to  notify  His  lOxcellency.  the  Governor,  that  the  General 
Assembly  is  organized  and  now  ready  to  proceed  with  pu'olic 
business,  and  invite  him  to  deliver  any  messages  that  he  may 
have — in  person  or  in  writing. 

Sec.  2.     That  this  resolution  shall  be  in  force  from   and   after 
its  ratification. 

Ratified  this  the  llth  day  of  January.  A.D.  1937. 


H.  R.  18 


RESOLUTION  4 


Preamble : 
Hon.  Paul  V. 
McNutt,  Governor 
of  Indiana  to 
visit  State. 


JOINT  RESOLUTION  INVITING  THE  HONORABLE  PAUL 
V.  McNUTT.  GOVERNOR  OF  THE  STATE  OF  INDIANA.  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  GENERAL  AS- 
SEMBLY. 

Whereas.  Honorable  Paul  V.  McNutt.  Governor  of  the  State  of 
Indiana,  will  visit  the  State  of  North  Carolina  on  Thursday  and 
Friday,  .January  fourteenth  and  fifteenth,  one  thousand  nine 
hundred  and  thirty-seven;   and 

Wheredf!.  the  General  Assembly  of  North  Carolina  desires  that 
he   address  a   joint  session   thereof :  Now.   therefore. 
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}!r   it    Rvioli-'d   1)1/   /III'   House   nf  I!(  prr^iOilul iv(.>i.   the  Srniili-  cuii- 

riirrhifi : 

Sectio.n    1.     That    ilic   n(iii()raI)U'  I'aul   V.   MrXutt.    Govenior  of 

tho   State   of  Imliaiia.   ho   and    he   is   horoliy   invited   to   address    a    Invited  to  ad- 
...  .  .-     i  1  ,  .  ,1  1  !  4!     >.T      ,,       ,,         ,•  ,      dress  joint 

Joint    session    ot    the    deneial    Asst'inlily    ot    Aorth    (Jarohna    at    session. 

twelve  o'chiek  noon   on   Thnischiy   or    l-'riday.   January   fourteenth 

or   tifteeiith.   one   thousand   nine   hundred   and   thirty-seven,   or   as 

near   sueli    hour   on    either   of    said    days    as    his    convenienee    will 

permit. 

Si.:(  .   1'.     That   a   eoinmittee  of  two  from   the   Senate.   t(j   be  ap- 
pointed  hy   the   Lieutenant-Governor,   and   tliree   from   the   House,    [en'dTnv'itat'ion'' 
to  he  appointed  l)y  the  Speal^er.  inform  Governor  ^MeXutt   of  tliis 
action. 

Sec.  3.     That   this  resolution   shall   he   in   force  from   and  after 
its  ratitication. 

Ratified  this   the  14th  day  of  January.   A.D.   lOyi. 


H.  R.  37  RESOLUTION  5 

JOIXT  IlESOLUTIOX  TO  APPOIXT  A  COMMITTEE  T( »  WEI. 
GOME  THE  UNITED  STATES  SUP.MAKIXE  "PERGH"  OX 
ARRIVAL  AT  SOUTIIPORT.  JANUARY  FOURTEEX,  ONE 
THOUSAND    NIXE    HUXDRED    AND    THIRTY-SEVEX. 

Whereas,    the   U.    S.    S.    "The    Perch,'"    the   newest,    largest    and 

finest  submarhie  vessel  owned  by  the  United  States  Government. 

a   unit   of  the   United    States    Xavy,    will    visit    Southport.    Xorth    Preamble: 

Carolina,    on    Thursday.    January    fourteenth,    fifteenth    and    six-    port,  N.  c"^ of' 

teeiith.    one    thousand    nine    hundred    and    thirtv-seven.    and    Wil-   U.  S.  submarine 

"Perch." 
mingtou,   X'orth  Carolina.  (ni  January   sixteenth,   seventeenth   and 

eighteenth,  one   thousand   nine   hundred   and   thirty-seven :    and 

Whereas,   this  is   the  first   submarine  belonging  to   the  United    First  submarine 

to  visit  State. 

States  Xavy  that  has  ever  visited  North   Carolina  ports;   and 

Whereas,  tliis  is  the  first   official   visit  made  by   this   vessel  to    Vessel's  first 

....  ,  ^  ,      ,       1  ,.       '     .  official  visit. 

any   port,   this  being  her  tirst   or   "shakedown     cruise ;    and 

Wliereas,  it  is  a  distinct  honor  to  the  State  of  North  Carolina 
that  tlie  commanding  officer,   Lt.   E.   C.   Crawford,   is  a   native  of   Commanding 
Black  Mountain,  in  Buncombe  County,   North   Carolina  :   .-uid  North  Carolinian. 

Whereas,  tliis  official  visit  of  "The  Perch"'  has  been  promoted 
by  the  United  States  Navy  as  a  patriotic  and  educational  enter- 
prise :  Now,  therefore. 

Be  it  Resolred  hij  the  House  of  Representatives,  the  Senate  co)i- 

eurring : 

Sectio:^  1.  That  the  Speaker  of  tlie  House  is  hereby  author- 
ized to  appoint  two  members  from  the  House  and  tlie  President    committee  of 

of  the  Senate  one   Senator,  as  a  welcoming  committee,  to  go  to    welcome  ap- 
pointed. 
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Soutliport  and  welcome  the  boat  as  she  enters  North  Carolina 
waters  and  extend  the  iireetings  of  this  State  to  the  commander, 
his  officers,  and  his  crew  upon  their  arrival  at  Sonthport  and  at 
the  port  of  Wilmington. 

Sec.  :;.  That  this  Act  shall  he  in  full  force  and  eifect  from 
and  after  its  ratification. 

Ratified  this  the  1-lth   day   of  January.  A.I*.   1937. 


H.  R.  61 


RESOLUTION  6 


Governor  Hoey 
invited  to  joint 
session  to  hear 
address  of  Gov- 
ernor McNutt. 


Committee  to 
extend  invitation. 


A  JOINT  RESOLUTION  TO  INVITE  HIS  EXCELLENCY.  GOV- 
ERNOR CLYDE  R.  HOEY.  TO  THE  JOINT  SESSION  OF 
THE  GENERAL  ASSEMBLY  AT  NOON  ON  FRIDAY.  JANU- 
ARY FIFTEENTH.  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-SEVEN,  TO  HEAR  AN  ADDRESS  BY  HONORABLE 
PAT^L  V.  McNUTT,  FORMER  GOVERNOR  OF  THE  STATE 
OF  INDIANA. 

Be  it  Bcfiolrcd  by  the  House  of  Representatives.,  the  Senate  eoii- 

curring: 

Section  1.  That  His  Excellency,  Clyde  R.  Hoey,  the  Governor 
of  North  Carolina,  is  hereby  invited  to  attend  the  joint  session 
of  the  Genei'al  Assembly  at  twelve  o'clock  noon  on  Friday,  Janu- 
ary fifteenth,  one  thousand  nine  hundred  thirty-seven.  The  pur- 
pose of  the  joint  session  being  to  hear  an  address  by  Honorable 
Paul  V.  McNutt.   former  Governor  of  the  State  of  Indiana. 

Sec  2.  That  the  committee  formerly  appointed  by  the  Speaker 
of  the  House  and  President  of  the  Senate  to  extend  the  invita- 
tion to  the  Honorable  Paul  V.  McNutt  be.  and  the  same  is  hereby, 
authorized  to  extend  this  invitation  to  His  Excellency.  Governor 
Clyde  R".  Hoey. 

Sec.  3.  That  this  resolution  shall  lie  in  force  fi'om  and  after 
its  ratification. 

Ratified  this  the  IGth  day  of  January.  A.D.  1937. 


H.  R. 123 


RESOLUTION  7 


JOINT  RESOLUTION  INVITING  THE  HONORABLE  FRANK 
BAIN,  EXECUTIVE  DIRECTOR  OF  THE  NATIONAL  SO- 
CIxVL  SECURITY  TO  ADDRESS  A  JOINT  SESSION  OF  THE 
GENERAL  ASSEMBLY. 


Preamble:  Visit  Whereas,    the    state   of    North    Carolina    is    making   its    initial 

Bain°Eiecuti^ve  efforts  in  the  line  of  social  security  in  accordance  with  its  own 

Director.  National  conception  and  as  far  as  may  be  in  line  with  the  National  Gov- 

Social  Security 

Board.  ernment  in  that  respect ;  and 
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Wlnrcaft.  the  Ilduonihlc  Frank  I'.ain.  Executive  Direetor  <<f  the 
National  Social  Security  I'.<iar«l.  c^xiieets  to  be  and  will  i>c  in 
K'alei.nii  on  TiU'sday,  .lanuary  iwciity-six,  one  thousaml  nin;' 
hundred  and  thirty^t-cv<'n.  and  in  all  prolialiility  would  lie  ali'c 
to  .iiive  the  Legislature  much  valu<(l  advice  and  assistance:  Now. 
tlierefore. 

lie  it  A'c.vo//-' v/    hii   tlu    Jloii.sr  of  KrprrsiCiifiitivfs.   the   Smatc  con- 

rii  rriinf : 

SixTiox  1.     Tlmt  the  Ilouoralile  Frank  Baiu,  Executive  Director 

of  the  National   Social   Security   I'.oai'd.   he  invited   to   address   the    Invited  to  address 
...  .  ^    ^^        ^-i  14  11  ^    1.        ^  »    1      1  joint  session. 

joint  session  ot  the  General  Assembly  at  twelve  o  clock  noon  on 
Tuesday.  January  twenty-six.  one  thousand  nine  hundred  and 
thirty-seven. 

Sec.   2.     That  a   committee   of  two  from   the   Senate,   to   he   ap-    Committee  to  ex- 
pointed  by  the  Lieutenant-Governor,   and   three   from   the   House. 
to   be  appointed  by   the    Speaker,    deliver   this   resolution    to    the 
Honorable  Frank  Bain. 

Sec  3.  That  this  resolution  shall  be  in  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  25tli  day  of  January.  A.D.  1937. 


H.  R.  9  RESOLUTION  8 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  PRINTING  OF 
THE  ACTS  AND  RECORDS  OF  THE  SPECIAL  SESSION 
OF   ONE   THOUSAND   NINE   HUNDRED   AND   THIRTY-SIX. 

The  General  Assembli/  of  Xortli   CaroJhia  do  Resolve: 

Sectiox  1.     That  whereas  It  has  heretofore  been  customary  to  Preamble:  The 

print  in  separate  volumes  the  Public,  the  Public-Local  and  Private  feparati  volumes 

Laws   and   Resolutions   of    Special    Sessions    of   the    General    As-  the  Laws  and 

Resolutions  of 

sembly :  and  whereas  at  the  recent   Special   Session  of  the  Gen-  Special  Sessions 

eral  Assembly  only  a  small  number  of  bills  and  resolutions  were  Assembly"""''*^ 
passed  ;  and  whereas  a  saving  can  be  accomplished  to  the  State 
of  North   Carolina   by  printing  and   publishing  the  same  at   the 

time   the   Public,   the   Public-Local   Laws,   Private   Laws,    Resolu-  number  oAilis 

tions  and  House  and  Senate  Journals  for  the  one  thousand  nine  passedTdurin"^ 

hundred    and    thirty-seven    session    are    printed :  Now,    therefore,  special  session. 

Be  it  Resolved.  That  the  Public  Laws  and  any  Public-Local  and  Publications  for 

Private  Laws,  Re.solutions.  and  Journals  of  the  House  and  Senate  '■!«;'il''Jf^^.^'°". 

of  1937  to  include 
be  printed  and  published  along  with  similar  records  for  the  one    extra  session 

thousand  nine  hundred  and  thirty-seven  Regular   Session.  °   ^  ^^' 

Sec.  2.     This  Act   shall   be  in  full   force   and   effect  from   and 

after  the  ratification  of  this  resolution. 

Ratified  this  the  25th  day  of  January,   A.D.  1937. 
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S.  R.  48 


RESOLUTION  9 


PROVIDING  FOR  THE  OBSERVANCE  AND  COMMEMORA- 
TION OF  THE  ONE  HUNDREDTH  ANNIVERSARY  OF  THE 
PASSING  OF  A  RESOLUTION  DIRECTING  THAT  "A  PLAN 
FOR  COMMON  SCHOOLS.  SUITED  TO  THE  CONDITIONS 
AND  RESOURCES  OF  THE  STATE",  BE  PREPARED  AND 
REPORTED   TO  THE   NEXT   GENERAL  ASSEMBLY. 


Preamble : 
Receipt  of  Federal 
Funds  in  1837. 


Resolution  of 
General  Assembly, 
Jan.  20th,  1837, 
directing  "A  Plan 
for  Common 
Schools"  to  be 
prepared  and 
reported. 


History  of  public 
education. 


Wlicrvas.  North  Carolina  received  in  one  thousand  eight  hun- 
(h-ed  thirty-seven  a  share  of  the  Federal  Treasurj'  surplus  ordered 
distrilmted  in  one  thousand  eight  hundred  and  thirty-six  by  the 
Congress  of  the  United  States. 

Wlicrcas,  The  General  Assembly  of  North  Carolina  passed  on 
.lanuary  twentieth,  one  thousand  eight  hundred  and  thirty-seveu. 
a  resolution  directing  that  "a  plan  for  Cominon  Schools,  suited  to 
the  conditions  and  resources  of  the  State",  be  prepared  and  re- 
ported to  the  next  General  Assembly  ;  and 

Wliereas,  It  is  fitting  and  pi'oper  tliat  the  citizens  of  the  State 
should  have  an  acquaintance  with  the  history  of  public  education 
and  do  honor  to  those  who  have  contributed  to  its  advancement, 
and 

Whereas,  Future  progress  depends  upon  the  conservation  of  the 
l)est  from  the  past ;  therefore,  Be  it 


Governor  author- 
ized to  issue 
proclamation  for 
Centennial  Year, 
honoring-  the  pass- 
ing of  resolution. 


Centennial  anni- 
versary program 
to  be  presented, 
portraying  the 
progress  of  public 
education. 


No  charge  upon 
State  Treasury 
authorized. 


Resolved  hy  the  Senate,  tlie  House  of  Representatives  concurriiuj: 
Spxtion  1.  That  the  Governor  of  the  State  of  North  Carolina 
is  hereby  authorized  to  issue  a  proclamation  designating  the 
school  year  one  thousand  nine  hundred  and  thirty-six  and  one 
thousand  nine  hundred  and  thirty-seven  as  Centennial  Year  in 
honor  of  the  one  hundredth  anniversary  of  the  passing  of  a 
resolution  calling  for  a  plan  for  common  schools. 

Sec.  2.  That  the  Superintendent  of  Public  Instruction  is 
authorized  to  cooperate  with  the  North  Carolina  Education  Asso- 
ciation in  preparing,  organizing  and  presenting  such  an  educa- 
tional program  as  will  signally  mark  this  centennial  anniversary, 
and  will  appropriately  portray  the  progress  public  education  has 
made  during  one  hundred  years  then  completed. 

Sec.  3.  Nothing  herein  contained  shall  be  construed  as  con- 
stituting a  charge,  direct  or  indirect,  upon  the  Treasury  of  the 
State  of  North  Carolina. 


A  Proclamation  by  the  Governor 


Proclamation  by 
Governor. 


Pursuant  to  Resolution  Sixty-five  adopted  by  the  General 
Assembly  of  one  thousand  nine  hundred  and  thirty-five  and  in  a 
very  sincere  desire  to  malie  of  this  a  real  commemorative  and 
dedicatory  occasion,   I,   J.  C.   B.   Ehringhaus,   Governor  of  North 
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r'arolina.  (]*'  lu'veby  prddaiin  and  desitinate  the  sdiodl  year  mu' 
thousand  iiiiii'  liniulred  and  fliirty-six  and  ono  tliDUsand  iiini' 
linndrod  and  rhirty-st'ven  as  Centennial  Year  in  lionoi'  nt  the 
One  Hundredth  Anniversary  of  the  passing  of  a  resolution  by 
our  General  Asseml)ly  calling  for  a  plan  of  common  schools,  and 
do  hereby  call  viiRin  all  citizens  directing  educational  activities  in 
our  .State  and  upon  the  people  generally  to  make  due  observance 
of  this  most  imiM)rtant  centennial,  to  celebrate  its  significance 
from  time  to  time  in  appropriate  and  commensurate  fashion, 
and  to  dedicate  themselves  and  tlieir  efforts  during  the  year  in 
steadfast  and  intelligent  activity  toward  the  promotion  of  a 
sounder  and  more  intelligent  educational  enterprise  and  the 
enlargement  of  educational  opportimity  for  our  children  in  North 
Carolina. 

The  Steering  Committee  for  a  proper  celebration  has  lieen 
chosen  and  set  up  under  the  able  chairmanship  of  Superintendent 
.B.  L.  Smith  of  Shelby,  North  Carolijia.  whose  interest  and  energy 
lias  largely  promoted  this  worthy  enterprise,  and  the  cooix'ration 
of  every  institution,  activity  and  individual  is  ihallenged  and 
requested. 

Done  at  <mr  Capita!  City  of  Kaleigh.  this  the  nineteenth  day 
of  October  in  the  year  of  our  Lord  one  rhousjind  nine  hundred 
-and  thirty-live  and  in  the  one  hundred  sixtieth  year  of  American 
ludeiwiulence. 

J.  C.  B.  Ehrixghaus.   (lorcniur. 
By  the  Governor  : 

Charles  G.  Powell,  Private  Sccretari/. 

Ratitied  this  the  1st  day  of  Februarv.  A.D.  1937. 


S.  R.  46  RESOLUTION  10 

JOINT  RESOLUTION  TO  AUTHORIZE  AND  PROVIDE  FOR 
THE  PRINTING  OF  THE  GOVERNOR'S  MESSAGE  TO  THE 
GENERAL  ASSEMBLY. 

Mesolved  hij  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.     That  three  thousand  copies  of  the  message  of  His  Printing  and 

Excellency.  Clyde  R.  Hoey,  Governor  of  North  Carolina,  to  this  copYJs^o"°"  °^ 

General    Assembly    be    forthwith    printed    and    delivered    at    the  Governor's 

message 

Governor's  office  for  such  distribution  of  the  same  as  he  may 
-desire  to  make. 

Sec.  2.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  5th  day  of  February,  A.D.  1937. 
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H.  R.  175 


RESOLUTION  11 


A  JOINT  RESOLUTION  AUTHORIZING  THE  PAYMENT  OF 
EXPENSES  OF  THE  COMMITTEE  FROM  THE  SENATE 
AND  HOUSE  OP  REPRESENTATIVES  VISITING  THE 
THIRD  GENERAL  ASSEMBLY  OF  THE  COUNCIL  OF 
STATE  GOVERNMENTS  IN  WASHINGTON.  D.  C. 

Resolved  by  the  House  of  Representatives,  the  Senate  concurring: 
Payment  oi' ex-  SECTION  1.     Tluit  ill  oi'cler  to  defray  the  expenses  of  the  Senate 

committt^e^attend-    ^'""d  House  Committees  actually  incurred  in  attending  the  Third 
j"?^  ^y}}''^  ^^.f*^™"     General  Assembly  of  Council  of  State  Governments  in  Washing- 

bly  of  Council  of  " 

State  Govern-  ton,  D.  C,  on  January  twenty-first  to  twenty-fourth,  one  thousand 

ments.  authorized,     ^^j^^^    hundred    and    thirty-seven,    the    State    Auditor    is    hereby 

authorized    and    directed    to    issue    his    warrants    on    the    State 

Treasurer  in  the  following  amounts  and  to  the  following  persons : 

Senator  J.  H.  McDaniel $40.00 

Senator  S.  Gilmer  Sparger 40.00 

Senator    W.    S.    Britt 35.00 

Senator  J.  C.  Pittman 3S.50 

^^Jims."''  Representative  John  Hill  Paylor 40.00 

Representative   Victor    S.    Bryant 40.00 

Representative  Robert  H.  Rouse 38.50 

Representative  Arch  T.  Allen 35.62 

Representative  Walter   Murphy 33.00 

Sec.  2.     This  resolution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  5th  day  of  February.  A.D.  1937. 


H.  R.216 


RESOLUTION  12 


JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT 
OF  A  COMMISSION  TO  STUDY  AND  REPORT  ON  THE 
NEEDS  OF  THE  STATE  WITH  RESPECT  TO  OFFICE 
SPACE  FOR  USE  OF  THE  VARIOUS  DEPARTMENTS  OF 
THE  STATE  GOVERNMENT. 


Preamble : 
Increase  in  func- 
tions of  State 
Government. 


Necessity  for 
renting  large 
amount  of  office 
space. 


Whereas,  the  functions  of  the  State  Gk)vernment  have  been 
greatly  increased  during  the  past  decade  and  as  the  work  con- 
nected with  these  functions  has  necessitated  the  continual  in- 
crease of  and  need  for  expansion  of  office  facilities  in  the  city 
of  Raleigh  :  and 

Whereas,  it  has  been  necessary  for  the  State  of  North  Carolina 
to  rent  a  large  amount  of  office  space  in  privately  owned  buildings- 
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in  the  city  of  KMleiirh  to  proN  idc  office  and  workini;  simcc  and 
facilities  for  sncli  increased  activities  on  the  part  of  tli<'  State 
departments  and  wliicli  office  space  at  this  time  is  costiiii;-  tlie 
State  of  North  Carolina  a  considerable  amount  of  money,  ap- 
proximating twenty-five  thousand  dollars  ($25,000)  annually:  and 

Whereas,  there  is  a  wide-spread  feeling  among  the  memliership  Wisdom  of  eieci- 
of  the  General  Assembly  and  other  parties  interested  in  the  state  huildrng. 
activities  of  the  State  Government  that  it  would  be  wise  and 
advantageous  for  the  State  of  North  Carolina  to  erect  a  building 
and  provide  facilities  for  the  functions  of  the  State,  for  which 
office  space  is  now  rented  in  privately  owned  buildings,  and  to 
care  for  the  functions  of  departments  of  the  State  Govei-nmeut 
that  have  been  made  necessary  by  reason  of  expansion  of  the 
State's  business;  and 

Whereas,  it  appears  that  at  this  time  it  would  be  to  the  ad-  Opportune  time 
vantage  of  the  State  of  North  Carolina  to  provide  funds  for  the  I'^a^ie^'of  hondT"''^ 
erection  of  sucli  a  building  by  reason  of  the  fact  that  at  the 
present  time  it  app(\ars  that  bonds  can  be  issued  and  finances 
secured  at  a  miich  lower  rate  of  interest  and  with  much  greater 
benefit  to  the  State  than  has  heretofore  been  the  case:  Now, 
Therefore.  Be  if 

Resolted  hi/  the  JIoii.se  of  Ixepriseiitufives.  the  Senate  eniieiifiiKj: 

Section  1.     That  the  Governor  be  requested  to  appoint  a  com-   Governor  to  ap- 

„  .  •  1  i,  1    •       T-,-i  £     J.I.        point  commission. 

mission  of  seven  persons  to  consider  the  advisability  of  the 
erection  at  this  time,  or  in  the  immediate  future,  of  a  building 
to  house  the  departmental  activities  of  the  State  Government,  the 
duty  of  said  commission  being  to  study  the  needs  now  apparent 
and  the  approximate  cost  of  erecting  a  suitable  building. 

Sec.  2.     That  the  engineering  staff  of  the  State  Highway  Com-    Bngineerine  staff 

,    ,,         ,       .    ,        .    T-,.         ,  J?  ii        -i~>      T       j_   1  -    ^,  of  State  Highway 

mission  and  the  Assistant  Director  of  the  Budget  be  and  they  are   commission  and 

hereby  requested  to  cooperate  with   the  said   commission   in  the  ^?istf  "t  Director 

of  Budget  to  co- 
securing  and  furnishing  of  sucli  data  and  information  as  may  be  operate  with 
available  and  necessary  for  the  commission  in  its  investigation  '^"^'"'ssion. 
and  the  report  thereon. 

Sec.  3.     That  this  commission,  apiwinted  by  the  Governor,  sliall  Commission  to 

report  to  the  Governor  within  fifteen  days  after  the  appointment  ernor.  Trans- 

of  the  said  commission  bv  him  and  the  commission's  reiwrt  shall    '"■"ed  with 

recommendations 
thereupon  be  transmitted  by  the  Governor,  with  his  comment  and    to  General 

recommendations    thereon,    to    the    General    Assembly    for    such      ^"^"^   ^' 
further  action  as  to  the  General  Assembly  may  seem  advantageous 
and  for  the  best  interests  of  the  State  of  North  Carolina. 

Sec.  4.     Thar  this  Resolution  shall  be  in  force  and  eft'ect  from 
and  after  its  ratification. 

Ratified  this  the  6th  day  of  February,  A.D.  1937. 
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S.  R.  116 


RESOLUTION  13 


KESOLUTION  OF  SYMPATHY  AND  RESPECT  CONCERNING 
THE  DEATH  OF  MAJOR  W.  C.  HEATH.  A  FORMER  REP- 
RESENTATIVE AND   SENATOR. 


Preamble  : 
Death  of  Major 
W.   C.   Heath. 


Service  to  State. 


Recognition  of  his 
faithful  service. 


Declared  a  faithful 
ful  and  dis- 
tinguished public 
servant. 


Sympathy  ex- 
tended to  family. 


Whcrcd'i,  the  General  Assembly  of  North  Carolina  has  heard 
with  deep  regret  of  the  passing  of  Major  W.  C.  Heath  in  the  City 
(if  Monroe  on  the  seventh  day  of  February  one  thousand  nine 
hundred  and  thirty-seven  :  and 

Whcrcu.'i.  Major  W.  C.  Heath  endeared  himself  to  the  people  of 
his  county  and  State  in  a  long  and  useful  career,  and  was  a 
former  member  of  the  Senate  and  for  two  terms  a  member  of 
the  House  of  Representatives;  and 

Wliereas,  the  General  Assembly  of  North  Carolina  desires  to 
give  recognition  to  the  passing  of  one  of  its  former  members  who 
rendered  faithful  service  to  his  covmty  and  State  at  all  times  and 
especially  at  times  when  faithful  service  was  needed:  Xoiv.  There- 
fore, Be  it 

Resolved  by  the  tSeuate.  the  House  of  Representatives  concurrinf/: 
Section  1.  That  in  the  death  of  Major  W.  C.  Heath  the  State 
(if  North  Carolina  loses  a  citizen  whose  faithful,  patriotic  and 
distinguished  public  service  contributed  greatly  to  the  advance- 
ment of  the  Commonwealth. 

Sec.  2.  That  as  a  token  of  respect  to  his  honored  memory,  the 
(General  Assembly  does  hereby  extend  its  deepest  sympathy  to 
the  widow  and  family  of  the  deceased,  and  that  a  copy  of  these 
Hesolutions  be  sent  to  the  family. 

Ratified  this  the  11th  day  of  February,  A.D.  1937. 


S.  R.  118 


RESOLUTION  14 


Preamble: 
Death  of  Honor- 
able Clem  G. 
Wright. 

Service  to  State. 


Recognition  of 
faithful  service. 


JOINT  RESOLUTION  OF  SYMPATHY  AND  RESPECT  CON- 
CERNING THE  DEATH  OF  HONORABLE  CLEM  G. 
WRIGHT,  A  FORMER  MEMBER'  OF  THE  GENERAL 
ASSEMBLY. 

Whereas,  the  General  Assembly  of  North  Carolina  has  heard 
with  deep  regret  of  the  passing  of  Honorable  Clem  G.  Wright  of 
the  City  of  Greensboro ;  and 

Whereas,  Hon.  Clem  G.  Wright  endeared  himself  to  the  i^eople 
of  his  county  and  State  in  a  long  and  useful  career,  and  was  a 
former  member  of  the  House  of  Representatives  many  terms;  and 

Whereas,  the  General  Assembly  of  North  Carolina  desires  to 
give  recognition  to  the  passing  of  one  of  its  former  members  who 


i!»;5; 
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rendered  faithful  service  to  his  county  and  State  at  all  times  and 
especially  at  times  when  fVJthful  service  was  needed:  Xoir.  'I'lurc- 
fore,  Be  it 

Resolved  In/  the  Semite,  the  House  of  Refiresentatives  coneurriiin: 

Section  1.      That   in   the   death   of  Honorable   Clem   G.   Wright    Declared  a  faith 
the  State  of  North  Carolina  loses  a  citizen  whose  faithful,  patriotic 
and   distinguished   public   service    contributed   greatly   to    the   ad- 
vancement of  the  commonwealth. 

Skc.  2.     That  as  a  token  of  respect  to  his  honored  memoi'y,  the    Sympathy  ex- 

,,  ,      ,  ,11  ,1  1^        -,     -j^        I  A.  i-1         i-        tended  to  familj 

General  Assembly  does  hereby  extend  its  deepest  sympathy  to 
the  widow  and  family  of  the  deceased,  and  that  a  coi>y  of  these 
Resolutions  be  sent  to  the  family. 

Ratified  this  the  12th  day  of  February.  A.D.  lOriT. 


ful  and  djs 
tinguished  public 
servant. 


H.  R.  278 


RESOLUTION  15 


JOINT  RESOLUTION  REQUESTING  THE  NORTH  CAROLINA 
DELEGATION  IN  CONGRESS  TO  USE  THEIR  INFLT'EXCE 
IN  HAVING  ONE  OF  THE  NEW  DREADNAUGHTS  NAMED 
FOR  THE  STATE  OF  NORTH  CAROLINA. 

AVhereus.    the    United    States    Government    had    authorized    the    Preamble: 

^         ,  .  „    .  V.    i^,      ,  •  11  1  i  1  Construction  of 

construction  of  two  new  battleships  or  dreadnaughts ;  and  two  new 

^Vllereas.  North  Carolina,  one  of  the  original  thirteen  States,    battleships. 

has  never  had  a  battleship  or  naval   vessel  of  this  type  named   nj^nieS^ for  North 
for  her;  yaw,  Therefore.  Be  it  Carolina. 

Resolved  hij  the  House  of  Representatives,  the  Senate  coneurring: 

Section  1.     Tliat  the  Senators  and  Representatives  in  Congress    Senators  and  Rep- 
from   North   Carolina   be  and   thev   are  herebv   requested   to   use    J^sentatives  re- 

'  Quested  to  use 

their  influence  in  having  one  of  the  two  new  battleships  or  dread-  their  influence  to 
naughts  authorized  by  the  United  States  Government  to  be  con-  ships  named  for 
structed  named  for  the  State  of  North  Carolina.  ^°'"*^  Carolina. 

Sec.  2.     That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  12th  day  of  February.  A.D.  1937. 


H.  R.  298 


RESOLUTION  16 


A  JOINT  RESOLUTION   AUTHORIZING  THE   PRINTING   OF 
THE  TOBACCO  COMPACT  ACT  AND  AMENDMENT. 


Resolved  bii  the  House  of  Rei)res(  iitatives.  the  Senate  eoncurrimj: 

Section  1.     That  the   Secretary  of  State  is  hereby  authorized    Printing  and 
and  directed  to  have  printed  for  public  distribution  ten  thousand    copies.  Tobacco 

Compact  Act, 
authorized. 
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Cost  to  be  paid 
from  Legislativ* 
Printing  Fund. 


(10,000)  copies  of  the  Tobacco  Compact  Act  and  the  Amendment 
thereto,  being  House  Bill  twenty  and  Senate  Bill  ninety-seven. 

Sec.  2.  That  the  cost  of  said  printing  be  paid  from  the  Legis- 
lative Printing  Fund  upon  a  warrant  to  be  issued  by  the  Auditor. 

Sec.  3.  That  this  Resolution  be  in  effect  from  and  after  its 
ratilication. 

Katitied  this  the  15th  day  of  February,  A.D.  1937. 


H.  R. 250 


RESOLUTION  17 


A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINT- 
MENT OF  A  COMMISSION  TO  PREPARE  AND  CARRY  OUT 
PLANS  FOR  THE  OBSERVANCE  BY  THE  STATE  OF  NORTH 
CAROLINA  OF  THE  ONE  HUNDRED  AND  FIFTIETH  AN- 
NIVERSARY OF  THE  FORMATION  OF  THE  CONSTITU- 
TION OF  THE  UNITED  STATES. 


Preamble  : 
1937.  the  150th 
anniversary  of 
formation  of 
U.  SL  Constitution. 


Co-operation  of 
states  invoked. 


Wliereas,  the  one  hundred  and  fiftieth  anniversary  of  the  forma- 
tion of  the  Constitution  occurs  in  one  thousand  nine  hundred  and 
thirty-seven ;  and 

Whereas,  the  Congress  of  the  United  States,  by  joint  resolution 
approved  August  twenty-third,  one  thousand  nine  hundred  and 
thirty-five,  established  the  United  States  Constitution  Sesquicen- 
tennial  Commission,  which  has  invoked  the  cooperation  of  the 
several  states  of  the  United  States:  Now,  Therefore,  Be  it 


"North  Caro'ina 
Commission  for 
the  SesQuicenten- 
nial  Celebration 
of  Constitution 
of  the  U.  S.," 
established. 
Membership. 


No  compensation. 


Duties  of 
Commission. 


September  17th. 
1937,  declared  a 
legal  holiday. 


h'esolved  bij  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  That  there  is  hereby  established  a  commission,  to 
l;e  known  as  the  "North  Carolina  Commission  for  the  Sesquicen- 
tennial  Celebration  of  the  Constitution  of  the  United  States",  to 
If  composed  as  follows:  the  Governor  of  North  Carolina,  the 
Chief  Justice  of  the  Supreme  Court,  the  Secretary  of  the  North 
Carolina  Historical  Commission,  a  member  of  the  House  of  Rep- 
u'sentatives  to  be  appointed  by  the  SiJeaker,  a  member  of  the 
Senate  to  be  appointed  by  the  President  of  the  Senate,  and  five 
persons  to  be  appointed  by  the  Governor. 

Sec.  2.  The  commissioners  shall  receive  no  compensation  for 
their  services. 

Sec  3.  It  shall  be  the  duty  of  the  commission  to  prepare  and 
carry  out,  insofar  as  may  be  practicable,  plans  for  the  celebration 
of  this  anniversary  and  of  the  part  of  North  Carolina  in  the 
formation  and  ratification  of  the  Constitution  of  the  United  States. 

Sec.  4.  The  day,  September  seventeenth,  one  thousand  nine 
hundred  and  thirty-seven,  is  hereby  declared  a  legal  holiday. 

Ratified  this  the  22d  day  of  February,  A.D.  1937. 
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R.  R.  286 


RESOLUTION  18 


JOIXT  UESULT'TION  CALLING  ON  DELEliATKJN  IN  ("ON- 
CKKSS  TO  SUPPOKT  THE  BILL  OF  REPRESENTATIVE 
I5rLWINKLE  AUTHORIZING  COINAGE  OF  A  SPECIAL 
COIN  COMMEMORATING  THE  MECKLENP.UR(;  DECLARA- 
TION OF  INDEPENDENCE. 

Whereas,  a  bill  has  recently  been  introduced  in  Congress  by 
Bepresentative  Buhvinkle  to  authorize  the  coinage  of  twenty-five 
thousand  (2."').(iO0t  fifty-cent  (50c.)  coins.  CDiumemoratiug  the  sign- 
ing of  the  Mecklenburg  Declaration  of  Independence  on  May 
twentieth,  one  thousand  seven  hundred  sevenry-six  ;  Xoir.  There- 
fore. Be  it 

Bvsolved  hii  the  Hoi(>ie  of  Representatives,  the  Veinife  eoncnrrin<j: 
Sectiox  1.  That  the  Senators  and  Representatives  in  Congress 
from  North  Carolina  be  and  they  are  hereby  requested  to  give 
their  supixn-t  to  the  bill  authorizing  the  coinage  of  twenty-five 
thousand  (25.000)  fifty-cent  coins  commemorating  the  signing  of 
the  Mecklenburg  Declaration  of  Independence. 

Sec.  2.  That  this  Resolution  shall  be  in  fidl  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  22d  day  of  February,  A.D.  1937. 


Preamble : 
Introduction  of 
bill  in  U.  S.  Con- 
gress to  authorize 
coinage  of  money, 
commemorating 
the  signing  of  the 
Mecklenburg 
Declaration  of 
Independence. 


Representatives 
from  North  Caro- 
lina requested  to 
support  the  bill. 


H.  R.  363 


RESOLUTION  19 


A  JOINT  RESOLUTION  MAKING  IT  MANDATORY  UPON  THE 
OFFICERS  AND  DEPARTMENTS  OF  THE  STATE  TO  GIVE 
TO  MEMBERS  OF  THE  GENERAL  ASSEMBLY.  IF  SO  RE- 
QUESTED. INFORMATION  WITHIN  THE  POSSESSION  OF 
THEMSELVES   OR  THEIR   DEPARTMENTS. 


Resolved  iy  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.     That  all  officers,  agents,  agencies,  and  departments  State  officers, 

+•   n        c^4-    <-  •        1    i  •  ^  -^4.  t    4.1        r^  1  s'^'^-'  "P°"  request, 

ot  the  state  are  required  to  give  to  any  committee  ot  the  General  to  furnish  data 

Assembly,  upon  request,  all  information  and  all  data  within  their  f ""J  mfoi-mation 

'^  to  Legislative 


possession,  or  ascertainable  from  their  records 


committees. 


Sec.  2.     That  this  requirement  is  mandatory  and  shall  include    Requirement  made 
requests  made  ])y  an.v  individual  member  of  the  General  Assembly    ""^^  ^    ^' 
or  any  of  its  committees  or  chairmen  thereof. 

Sec.  3.     Tliis   Resolution   shall  be  in  effect   from   and   after  its 
ratification. 

Ratified  this  the  22d  day  of  February.  A.D.  1937. 
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H.  R.  405 


RESOLUTION  20 


Preamble  : 
Invitation  for 
General  Assembly 
to  hold  one  day 
meeting  in  the 
historic  court 
house  at  Edenton. 


Legislature  to 
adjourn  its  sitting 
to  Edenton  for 
one  day. 

Governor  invited 
to  accompany 
Legislature. 


Purpose  of 
meeting. 


JOINT  RESOLUTION  T<  >  MOVE  THE  SITTINGS  OF  THE 
GENERAL  ASSEMBLY  OF  ONE  THOUSANT)  NINE  IIIN- 
DRED  AND  THIRTY-SEVEN  TO  EDENTON.  NORTH  CARO- 
LINA. FOR  ONE  DAY. 

W]icicas.  Edenton  was  one  of  the  first  capitals  of  the  State  of 
North  Carolina,  and  early  sessions  of  the  colonial  leffislatnre  or 
k'filslative  hody.  met  there,  and  in  and  about  tlie  said  town  lived 
many  of  tiie  prominent  men  of  our  early  history,  and  throuiih  its 
IMayor  and  its  Representative  in  this  Body,  a  cordial  invituri(ni 
has  been  extended  to  this  Let;islature  to  hold  a  one-day  meeting 
during  this  session  in  the  historic  court  house  at  Edenton:  Nun-. 
Therefore.  Be  it 

Resolred  hii  the  House  of  Representatives,  fhe  Senate  concnrrinu: 
That  the  presiding  officers  of  the  Senate  and  House  agree  uikiu 
a  day  during  this  session  when  the  Legislature  shall  adjourn  its 
sitting  to  Edenton,  and  there  transact  its  business  for  one  day  ;  and 
Be  it  Further  Resolved,  that  we  respectfully  invite  His  Ex- 
cellency, the  Honorable  Clyde  R.  Hoey,  Governor  of  our  State. 
to  accompany  the  Legislature  to  Edenton,  that  the  executive  and 
the  legislative  bodies  of  North  Carolina  may  indicate  their  interest 
in  the  historic  significance  of  our  great  eastern  section  of  the 
State,  and  their  appreciation  of  the  contribution  which  our  fore- 
l)ears  made  in  the  formation  and  development  thereof  in  col<inial 
days. 

Ratified  this  the  22d  day  of  February.  A.D.  1937. 


S.  R.  210 


RESOLUTION  21 


Printing  and  dis- 
tribution of  copies 
of  Alcoholic 
Beverage  Control 
Act,  authorized. 


A  JOINT  RESOLUTION  AUTHORIZING  THE  PRINTING  OP 
HOUSE  BILL  NUMBER  FIFTY-FIVE.  RATIFIED  FEBRU- 
ARY TWENTY-SECOND,  ONE  THOUSAND  NINE  HUNDRED 
AND  THIRTY-SEVEN,  "AN  ACT  TO  PROVIDE  FOR  THE 
MANUFACTURE.  SALE.  AND  CONTROL  OF  ALCOHOLIC 
BEVERAGES  IN  NORTH   CAROLINA." 

Resolved  by  the  Senate,  the  House  of  Representatives  concurrinf/: 
Section  1.  That  the  Secretary  of  State  is  hereby  authorized 
and  directed  to  have  printed  for  public  distribution  five  thousand 
(5,000)  copies  of  House  Bill  number  fifty-five,  ratified  February 
twenty-second,  one  thousand  nine  hundred  and  thirty-seven.  "An 
Act  to  Provide  for  the  Manufacture.  Sale,  and  Control  of  Alcoholic- 
Beverages  in  North  Carolina." 
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Sec.  2.     That  the  cost  of  said  jiriiitins  lie  paid  from  the  Legis-    Cost  paid  from 

,        .  ,    ,  ,         .       T,  LcM'ii^lative  print- 

lative  printing  tund  upon  :i  warrant   to  \tv  issued  by  the  Auditor,    in^r  fund. 

Sec.  V:      That    tins    Resolution    \>v   in    fttect    from   and    after   its 

ratification. 

Katitied  this  the  l^uth  day  of  February.  A.l».    1!>;;7. 


S.  R.  195 


RESOLUTION  22 


A  JOINT  RESOLUTION  TO  PROA" IDE  FOR  THE  APPOINT- 
MENT OF  A  COMMISSION  TO  STUDY.  CONSIDER  AND 
REPORT  IPON  A  PLAN  FOR  THE  ESTABLISHMENT  IN 
THE  STATE  OF  A  MEDICAL  SCHOOL.  AFFORDING  THE 
COURSE  OF  STUDY  REQUIRED  TO  ENTITLE  PERSONS 
TO  APPLY  FOR  LICENSE  TO  PRACTICE  MEDICINE.  TO- 
GETHER WITH  A  DRAFT  OF  PROPOSED  LEGISLATION 
IN  CONNECTION  THEREWITH  TO  THE  ONE  THOUSAND 
NINE  HUNI>RED  AND  THIRTY-NINE  SESSIO^^  OF  THE 
GENERAL  ASSEMBLY. 


WJiereas.  it  has  been  represented  to  the  General  Assembly  that 
the  Council  on  Medical  Education  of  the  American  Medical  As- 
sociation which,  among  other  things,  rates  or  grades  medical 
schools  throughout  the  United  States,  has  adopted  a  policy  which 
tends  to  deprive  certain  two-year  medical  schools  in  this  State 
of  ratings  or  grades,  the  effect  of  wdiich  would  be  to  deprive 
students  in  such  two-year  schools  from  obtaining  credit  for  the 
studies  there  pursued  at  medical  schools  in  other  states  affording 
a  four-year  course  of  study  in  medicine,  and  the  ultimate  effect 
of  which  policy,  if  unrevoked  will  be  to  terminate  the  existence 
of  such  two-year  medical  schools  in  this  State  :  and 

Whereas,  the  cost  of  a  four-year  course  in  medicine  at  such 
schools  outside  of  this  State  appears  to  be  largely  in  excess  of  a 
cost  to  he  reasonably  afforded  by  the  establishment  of  a  school 
in  this  State  which  students  from  the  two-year  medical  schools 
in  this  State  hereinbefore  mentioned  could  enter  and  complete 
the  course  of  study  required  in  order  to  entitle  them  to  apply  for 
licenses  to  practice  medicine  in  this  State :   and 

Whereas,  by  reason  of  excessive  costs  herein  mentioned  many 
w^orthy  iiersons  are  being  or  may  be  deprived  of  the  opiK)rtunity 
to  engage  in  the  study  of  medicine :  and 

Whereas,  there  are  many  sections  or  localities  in  this  State 
which  now  lack  the  services  of  competent  physicians,  and  it  is 
believed  that  the  establishment  of  a  school  in  this  State  in  which 
the  course  of  study  required  would  not  only  enable  those  desiring 
to  qualify  themselves  to  apply  for  license  to  practice  medicine, 


Preamble : 
Policy  of  the 
Council  of  Ameri- 
can Medical  As- 
sociation on  medi- 
cal education, 
with  respect  to 
two-year  medical 
schools. 


Excessive  costs  of 
attending  schools 
in  other  states. 


Worthy  persons 
deprived  of 
opportunity. 


Services  of  com- 
petent physicians 
not  available  in 
many  sections 
of  State. 
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Inadequate  time 
to  prepare  proper 
legislation  during 
present  session. 


hut  would,  as  well,  oiierate  as  an  indueement  to  such  persons  to 
locate  for  the  practice  of  medicine  within  this  State,  and  in  many 
instances  relieve  th<'  lack  of  services  of  medical  practitioners  in 
portions  of  the   State  as  hereinhefore   mentioned  ;   and 

Whcrras.  this  (leiu-ral  Assemhly  does  not  have  sufficient  time 
during  its  resular  session  to  properly  study,  consider  and  draft 
laws  to  meet  the  situation  as  hereinhefore  declared  :  Xoiv.  There- 
fore, Be  it 


Commission  to  be 
appointed  by 
Governor. 


Povers  and  duties. 


Appointment  of 
commission  within 
.sixty  days. 


Commission  to 
report  to  Governor 
sixty  days  before 
1939  General 
Assembly 
convenes. 

Report,  with 
reconnmendations, 
transmitted  to 
General  Assembly. 

Information  to 
membei-s-elect  of 
1939  General 
Assembly. 


No  charge  upon 
State  funds. 


RefioJrcd  bii  the  Heiinte.  the  House  of  Repre.sentatives  coneurrhKj: 

Section  1.  That  a  commission  of  seven  of  whom  at  least  three 
hut  not  exceediiiii  tour  shall  he  ret^ularly  licensed  and  actively 
engaged  in  the  practice  of  medicine  in  the  State  of  North  Carolina, 
to  he  appointed  hy  the  Governor,  is  hereby  created,  which  com- 
mission is  hereby  authorized,  empowered  and  directed  to  con- 
sider, investigate  and  study  the  need  or  advi.^ability  of  the 
establishment  within  the  State  of  a  school  of  medicine  in  which 
persons  desiring  .so  to  do  may  complete  the  course  of  study  re- 
(piired  in  order  to  entitle  them  to  apply  for  licenses  to  practice 
medicine  in*  this  State,  as  referred  to  in  the  preamble  to  this 
Resolution  ;  the  probable  cost  of  the  establishment  of  such 
school ;  the  cost  to  persons  desiring  to  attend  such  school  as  com- 
pared with  the  cost  of  attending  other  schools  atfording  like 
courses  of  study  :  the  probable  cost  of  maintaining  and  oiierating 
such  school ;  and  any  and  all  other  matters  and  things  which  the 
commission  shall  deem  pertinent  in  the  cari'ying  out  of  the 
purposes  of  this  Resolution. 

Sec.  2.  It  shall  be  the  duty  of  the  Governor  to  appoint  said 
commission  within  sixty  days  after  the  adoption  and  ratitication 
of  this  Resolution. 

Sec.  3.  It  shall  be  the  duty  of  said  commission  to  make  and 
tile  its  report,  .setting  forth  its  conclusions  and  recommendations, 
as  herein  provided  for.  to  the  Governor  at  least  sixty  days  before 
the  convening  of  the  one  thousand  nine  hundred  and  thirty-nine 
session  of  the  General  Assembly,  which  report  the  Governor  shall 
transmit  to  the  General  Assembly,  with  his  recommendations  upon 
the  same. 

Sec.  4.  The  Governor  may  in  his  discretion  and  in  such  manner 
as  he  may  determine  acquaint  the  members-elect  of  the  General 
Assembly  of  the  contents  of  the  report  of  said  commission  in  ad- 
vance of  the  date  of  the  convening  of  the  General  Assembly. 

Sec  o.  The  State  .shall  not  be  put  to  any  expense  by  way  of 
compensation  to  or  expenses  of  said  commission. 

Sec.  6.  This  Resolution  shall  be  in  force  and  effect  from  and 
after  its  adoption  and  ratification. 

Ratified  this  the  25th  day  of  February,  A.D.  1937. 
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H.  R.  295  RESOLUTION  2:] 

A  JOINT  KESOLITIOX  KXl'KKSSIXc;  ASSI^NT  ol"  I'lIK 
LEGISLATl'HE  OF  THE  STATE  OF  NOKTII  ("AltoLIXA  To 
THE  PROVISIONS  AND  PUIU'OSES  OF  THE  J'.AXKHEAD- 
JONES  ACT  OF  JUNE  TWENTY-NINTH.  ONE  THOUSAND 
NINE  HUNDRED  THIRTY-FIVE  (PUBLIC  NUMP.ER  OXE 
HUXDRED  EICHTY-TWO.  SEVENTY-FOURTH  OONORESSi. 
PROVIDINi;  FURTHER  DEVELOPMENT  OF  A<j;]U("l'L- 
TURE. 

WhercdS.  there  lias  been  enacted  by   the   Senate  and   House  of    Preamble: 
Representatives    of    the    United    States    of    America    in    (  oniiress    Rr\^l"^^"V''' 

"-  -  riankneaa-Jones 

assembled,   an  Act   to  provide   for   research  into  basic   laws   and    Act  by  u.  s. 

Con£rr6SS 

principles  relating  to  asriculture  and  to  provide  for  the  further 
development  of  coojK'rativc  agricultural  extension  work  and  the 
more  complete  endowment  and  support  of  land-grant  colleges.  ai>- 
proved  June  twenty-ninth,  one  thousand  nine  hundred  thirty-tive 
( I'ublic  numi)er  one  hundred  cighty-twd.  Seventy-fourth  Con- 
gress) ;  and 

Whereas,    the   provisions    of    the    Act    and    the    purpose   of    the    Subject  to  Legis- 

.  -;  i_i        •        1    1         ii  t     i_  T  1   •      ,     ,        ^ ,         iative  assent  of 

grants  of  money  authorized  by  the  Act   are  made  subject  to   the    the  several  states 
legislative    assent    of    the    several    states    and    territories:    Xoir. 
Therefore,  Be  it 

Benolvcd  hij  the  House  of  Re[)rescntat'ives.  the  Semite  concurriin/ : 

Sectio.\  1.     That  the  assent  of  the  Legislature  of  the  State  of    The  assent  of 

XT      j-i      /-i„       ]•  •        1     1         ^1  •  1      I     i      1  T     ii  •       General  Assembly 

North   Carolina,    reipured    by    the   said   Act.   be   and    the    same   is    of  North  Carolina 

hereby   given.  srranted  as  re- 

quired by  Act. 

Sec.  2.     That  this  Resolution  shall  be  in  force  from  and  after 
its  ratification. 

Ratilied  this  the  1st  day  of  March.  A.D.  1!)3T. 


H.  R.  115  RESOLUTION  24 

JOINT  RESOLUTION  TO  PROVIDE  FOR  THE  APPOINT- 
MENT OF  A  COMMISSION  TO  MAKE  A  STUDY  OF  CLASSI- 
FICATION OF  PROPERTY  FOR  TAXATION  AND  EXEMP- 
TION OF  PROPERTY  FROM  TAXATION  IN  NORTH  CARO- 
LINA, AS  AUTHORIZED  BY  THE  AMENDMENTS  TO  THE 
CONSTITUTION  OF  THE  STATE  ADOPTED  AT  THE  LAST 
ELECTION. 

Whereas,  by  provision  of  the  Constitution  of  one  thousand  eight    Preamble: 
hundred  and  sixty-eight,  all  property  taxes  were  required  to  be   ^^ore^taxation. 
levied   uniformly,   based   uiwn   true   value   in   money,    and.    in   ac- 
cordance therewith,  all  laws  authorizing  or  levving  taxes  for  the 
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Constitutional 
amendment  pvo- 
viding  for  classifi- 
cation of  property 
for  taxation. 


Complete  study 
and  survey  of  tax- 
ing laws  of  the 
State,  advisable 
in  connection  with 
application. 


Amendment  pro- 
viding for  exemp- 
tion of  homestead 
from  taxation. 


Advisability  of 
careful  study  of 
effects. 


"The  Classifica- 
tions Amendment 
Commission," 
created. 

Organization. 


Compensation. 


Functions  and 
duties. 


St;ik\  counties  and  municipalities  liave  lieretofore  been  framed 
uptin  the  principle  of  tlie  ecpial  ad  valorem  basis  :  and. 

Wli(rca!<.  the  taxing  power  of  the  State,  counties  and  munici- 
palities is  now  subject  to  laws  enacted  pursuant  to  the  amendment 
to  the  Constitution  adopted  at  the  last  general  election,  which 
became  effective  on  November  twenty-fourth,  one  thousand  nine 
hundred  and  thirt.v-six,  authorizing  and  permitting  the  General 
Assembl.v  to  enact  laws  iiroviding  for  classitication  of  propert.v 
for   taxation  :   and 

Whereas,  the  introduction  of  the  principle  of  classification  into 
the  State's  taxing  system  by  the  enactment  of  laws  by  the  General 
Assembly  in  pursuance  thereto,  demands  a  complete  and  careful 
study  of  all  of  the  taxing  laws  of  the  State,  counties  and  munici- 
palities in  order  tliat  .such  laws  as  may  be  passed  shall  be  prop- 
erly constructed  and  with  due  regard  for  the  incidences  of  such 
taxing  laws,  the  economic  effects  thereof,  the  revenues  to  be  pro- 
duced thereby  and  the  allocation  of  such  revenues  between  the 
State  and  all  of  its  subdivisi<ins  having  the  taxing  power:  and. 

Whereas,  the  Constitution  was  amended  by  adding  at  the  end 
of  section  five  of  article  five  the  following :  "The  General  Assem- 
bly may  exempt  from  taxation  not  exceeding  one  thousand  dol- 
lars ($1,000.00)  in  value  of  property  held  and  used  as  a  place  of 
residence  of  the  owner" ;   and. 

Whereas,  a  careful  and  complete  study  of  the  effects  which  may 
follow  the  adoption  of  any  laws  which  may  be  enacted  under  this 
constitutional  authority  is  desirable  to  guide  the  General  Assem- 
bly with  respect  to  such  policies  as  it  may  adopt  with  reference 
thereto ;  and 

Whereas,  the  General  Assembly  now  in  session  finds  it  impos- 
sible to  give  these  questions  the  careful  study  which  their  impor- 
tance demands ;   Now,  therefore. 

Be  it  resolved  bji  the  House  of  Represe^itatives.   the  Senate  eon- 

curring: 

Section  1.  That  a  commission  of  seven  members  shall  be  ap- 
pointed by  the  Governor  to  be  known  as  "The  Classification 
Amendment  Commission."  The  Governor  shall  designate  the 
chairman  of  said  commission,  and  said  commission  shall  organize 
as  soon  as  may  be  practical  following  the  adoption  hereof.  Mem- 
bers of  said  commission,  except  such  members  as  are  state  offi- 
cials, shall  be  paid  for  attendance  on  such  days  as  said  commis- 
sion is  in  session,  the  same  per  diem  as  members  of  the  Advisory 
Budget  Commission,  and  shall  be  allowed  travel  expenses  on  the 
same   basis   as   allowed  to   members  of   said   budget   commission. 

Sec.  2.  The  said  commission  shall  make  a  careful  investiga- 
tion of  all  matters  relating  to  the  classification  of  property  for 
taxation  or  exemption  of  property  as  authorized  by  said  constitu- 
tional amendment  and  shall  accumulate  such  information,  fromi 
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fi  careful  study  of  the  laws  of  this  and  other  states  and  statis- 
tical data,  or  any  other  sources,  which  may  be  considered  valuable 
to  a  complete  kuowledjie  of  the  subject  of  classification  of  proiv 
erty  for  taxation,  the  revenues  which  may  be  derived  fi"om  such 
enactments,  the  incidences  of  such  taxes  and  the  economic  effects 
thereof,  a  proper  division  of  the  revenues  which  may  be  derived 
therefrom  as  between  the  i^tate  and  subdivisions  therenf.  and  any 
and  all  other  rpiestions  which  may  be  of  value  to  the  General 
Assembly  in  considering  legislation  with  reference  thereto.  Said 
commission  shall  likewise  study  and  consider  the  effects  on  the 
State  and  its  sulidivisions  and  the  people  thereof  of  exemption  of 
property  from  taxation  which  may  be  authorized  by  the  General 
Assembly  under  the  amendment  to  article  five,  section  five  of  the 
Constitution. 

Sec.  3.  Said  commission  shall  on  or  before  September  first,  one 
thousand  nine  hundred  and  thirty-eight,  make  a  report  to  the 
General  Assembly  of  its  investigations  or  findings  and  such  recom- 
mendations as  It  may  make  for  changes  in  existing  laws  or  enact- 
ment of  other  laws  to  carry  into  effect  such  recommendations. 

Sec.  4.  Such  commission  with  the  approval  of  the  Director  of 
the  Budget  may  employ  such  clerical,  stenographic  and  other 
assistanc-e.  and  purchase  such  equipment  and  supplies  as  may 
be  deemed  necessary  to  perform  the  duties  herein  imiwsed.  It 
shall  also  be  authorized  to  have  printed  for  distribution  its  report 
required  by  this  Resolution,  one  copy  of  which  shall  be  sent  to 
each  member  of  the  General  Assembly,  and  make  such  other  distri- 
bution thereof  as  may  be  deemed  proper.  All  expenses  incurred, 
when  approved  and  authorized  by  the  Director  of  the  Budget, 
shall  be  paid  from  the  Contingency  and  Emergency  Fund. 

Sec.  5.  This  Resolution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  5th  day  of  March  A.D.  1937. 


Report  and  recom- 
mendations to 
General  Assembly. 


Employment  of 
personnel,  etc. 


Copies  of  report 
to  members-elect. 


Payment  of 
expenses. 


H.  R.  625 


RESOLUTION  25 


JOINT  RESOLUTION  EXPRESSING  SYMPATHY  FOR  HON. 
E.  G.  FLANAGAN  ON  ACCOUNT  OF  THE  DEATH  OF  HIS 
GRANDSON. 


Resolved   by   the   House   of   Represeniatives.    the   Senate   eoncnr- 

ring: 

That  the  meml>ers  of  the  General   Assembly,  having  heard  of    Preamble: 
the  death  of  the  grandson  of  Hon.  E.  G.  Flanagan,  who  is  now    o/E%°ViInaga°n. 
an  honored  member  of  this  General  Assembly,   representing  Pitt 
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Sympathy  ex- 
tended to  family. 


("onuty  in  the  Senate,  do  express  their  deepest  sympathy  to  Hon. 
E.  G.  Flanagan  and  his  bereaved  family  in  this  hour  of  their 
great  sorrow  ;  and 

I\c.'<olvr(I,  further,  that  a  copy  of  these  Resolutions  be  for- 
warded to  him  and  his  family. 

liatitied  this  the  5tli  day  <d'  March,  A.D.  1937. 


H.  R.  498 


RESOLUTION  26 


A  JOINT  RESOLUTION  RECOGNIZING  THE  IMPORTANCE 
OF  THE  CELEBRATION  OF  THE  THREE  HUNDRED  AND 
FIFTIETH  ANNIVERSARY  OF  THE  BIRTH  OF  VIRGINIA 
DARE  AND  ASSOCIATED  EVENTS  ON  ROANOKE  ISLAND 
AND  AUTHORIZING  PARTICIPATION  IN  THIS  EVENT  BY 
THE    STATE    OF    NORTH    CAROLINA. 


Preamble : 
Birth  of  Virginia 
Dare  on  Roanoke 
Island. 


Events  on  island 
mark  first  attempt 
of  English  to  colo- 
nize new  world. 


Recognition  of 
importance  of 
events  by  Federal 
Government. 


Contemplated  pro- 
gram commemo- 
rating the  three 
hundred  and 
fiftieth  anniver- 
sary of  birth  of 
Virginia  Dare. 


Governor  author- 
ized to  appoint 
commission  to 
represent  State 
at  ceremonies. 


Whereas,  one  of  the  most  stirring  dramas  in  history  was  en- 
acted on  North  Carolina  soil  on  Roanoke  Island  with  the  birth  of 
Virginia  Dare,  first  child  of  English  parents  born  on  the  American 
Continent ;  and 

Whereas,  the  colonists  sent  out  by  Sir  Walter  Raleigh  mark 
the  first  attempt  on  the  part  of  the  English  to  settle  the  New 
World,  thus  establishing  these  events  as  the  birthplace  of  our 
Nation,  whereby  the  course  of  human  affairs  have  been  so  greatly 
affected  ;  and 

Whereas,  the  Federal  Government  has  recognized  the  imixtr- 
tance  of  these  events  through  the  issuance  of  a  special  com- 
memorative coin  and  it  is  proiwsed  to  issue  a  memorial  postage 
stamp,  and  the  Congress  has  created  the  United  States  Roanoke 
Colony  Commission  which  subsequently  made  a  report  recom- 
mending a  fitting  celebration   with  Federal  participation ;   and 

Whereas,  it  is  desiral^lo  that  all  residents  of  North  Carolina 
and  the  Nation  appreciate  properly  the  tremendous  significance  of 
these  events  to  the  State  and  the  world  and  their  rightful  place  in 
history ;  and 

Whereas,  arrangements  are  being  made  for  a  great  celebration 
commemorating  the  three  hundred  and  fiftieth  anniversary  of  the 
birth  of  Virginia  Dare  during  the  stimmer  of  one  thousand  nine 
hundred  and  thirty-seven,  in  which  national  and  international 
interest  has  been  evidenced,  and  it  is  appropriate  that  there  shall 
be  some  official  participation  in  the  programs  by  the  State  of 
North  Carolina :  Now,  therefore. 

Be  it  resolved  hy  the  House  of  Fepreseiitatires.   the  8eiiate  oon- 

eurrivg: 

Section  1.  That  the  Governor  of  the  State  is  hereby  author- 
ized and  requested  to  apiwint  a  commission  of  not  exceeding  seven 


lit.'JT IvESOLl'TIONS 


935 


citi/.cns  (if  Xdi-lh  ( ';irnliii;i.  ^if  whicli  lie  shall  lie  an  ex  (pfrici<i 
cliainnan.  in  ri'pn'sciil  the  State  on  aipprdpriate  occasions  dui-ius 
the  ceremonies  to  1k"  lichl  on  Uoaiiokc  Island  in  conjunction  with 
till'  observanc'O  of  the  throe  hundred  and  fiftieth  anniversary  of 
tlie  birth  of  A'iriiinia  Dare  and  events  associated  with  tlie  estah- 
lislunent   of  the   first    English    colony   in   the   New    World. 

Skc.  2.  That  the  functions  of  tliis  counnission  include  tlie  wel- 
coinini;  of  national  and  foreiun  dignitaries  and  contriliutins.  as 
far   as   possilile,   to   the  enjoyment   of  their   stay. 

Skc.  .'l.  That  the  cnnimission  is  furtlier  iiri;ed  to  lend  its  active 
sujiiMirt  to  the  end  that  the  (•(■lehration  he  hrou.nht  vividly  to  tlie 
attention  of  every  resident  of  North  Carolina,  the  Nation,  and 
the  Civilized  Woild  ;  and  that  the  dramatic  and  momentous  epi- 
sodes which  transpired  on  Roanoke  Island  he  rescued  from  ob- 
scurity and  enshrined  in   the  hearts   and  minds  of  our  people. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  5th  day  of  March  A.D.  1937. 


Functions  of 
commission. 


H.  R.  627 


RESOLUTION  27 


A  JOINT  RESOLUTION  OF  SYMPATHY  AND  RESPECT  REL- 
ATIVE TO  THE  DEATH  OF  MILTON  HENRY  JOHNSON. 
FATHER  OF  HONORABLE  CHARLES  M.  JOHNSON,  TREAS- 
URER OF  NORTH  CAROLINA. 

Whereas,  the  members  of  the  General  Assembly  of  North  Caro-    Preamble: 
Una  have  learned  with  profound  regret  of  the  passing  of  Milton    of  Chas.  M. 
Henry  Johnson,  the  beloved  father  of  our  State  Treasurer.  Charles    Johnson. 
M.  Johnson  :  and 

W]i(rc(h-i.  the  members  do  hereby  desire  to  give  expression  of 
their  deepest  sympathy  to  and  for  the  Honorable  Charles  M. 
Johnson  and  his  family  in  their  great  bereavement  and  sorrow 
for  the  loss  which  they  have  sustained ;   Now.   therefore. 


Be  it  rcsoli-cd  Jjij  the  House  of  E.epresentatives,  the  Senate  con- 

eurriiig: 

Sectiox  1.  That  the  General  Assembly  does  hereby  extend  its 
deepest  sympatliy  to  Honorable  Charles  M.  Johnson  and  his  fam- 
ily in  tlieir  bereavement  and  that  a  copy  of  this  Resolution  be 
sent  to  tliem  duly  certified  by  the  presiding  officers  of  both  the 
Senate  and  the  House. 

Sec.  2.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  5th  day  of  March.  A.D.  1937. 


Sympathy  ex- 
tended to  family. 
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H.  R.  297 


RESOLUTION  28 


A  RESOLUTION  EMPOWERING  THE  GOVERNOR  TO  AP- 
POINT A  COMMISSION  TO  STUDY  THE  PUBLIC  SCHOOLS 
AND  COLLEGES  FOR  COLORED  PEOPLE  IN  NORTH 
CAROLINA. 


Governor  author- 
ized to  appoint 
commission  to 
study  State's  pro- 
gram of  educa- 
tion for  the 
colored. 


Report  and  recom- 
mendations to 
General  Assembly 
of  1939. 

Per  diem  and  ex- 
penses allowed  to 
members. 


//r  //  rcsolicil.  hii  the  Hoime  of  Ue  present  at  Ives,  the  Senate  con- 

eurriny : 

Section  1.  That  the  (iovcrnor  of  the  State  of  North  Carolina 
he,  and  he  is  herehy  empowered  and  directed  to  appoint  a  com- 
mission of  five  memhers  wlio  sliall  he  memhers  of  the  one  thousand 
nine  liundred  tliirty-seven  Nortli  Carolina  General  Assembly,  three 
from   the   House  and   two  from   the   Senate. 

Sec.  2.  That  the  purix)se  of  said  commission  is  to  make  a 
thorough  study  of  the  State's  program  for  colored  schools,  includ- 
ing elementary,  secondary,  vocational,  and  higher  education ;  and 
make  such  recommendations  as  to  it  may  seem  right  and  proper 
to  the  Governor  of  the  State  of  North  Carolina,  and  the  next 
(ieneral  Assembly. 

Sec.  3.  That  the  api>ointive  members,  not  ex  officio,  of  said 
commission  shall  be  paid  the  usual  per  diem  and  expenses  of 
similar  commissions  that  serve  the  State,  for  the  number  of 
days  actually  engaged  in  service ;  and  the  total  expenses  of  the 
said  commission  shall  l)e  limited  to  the  sum  of  six  hundred 
($600)  dollars. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  10th  day  of  March.  A.D.  1937. 


H.  R.  520 


RESOLUTION  29 


A  JOINT  RESOLUTION  AUTHORIZING  THE  GOVERNOR  OF 
THE  STATE  OF  NORTH  CAROLINA  TO  APPOINT  A  COM- 
MISSION COMPOSED  OF  FIVE  MEMBERS  TO  INQUIRE 
INTO  THE  ADVISABILITY  AND  FEASIBILITY  OF  ES- 
TABLISHING A  DEPARTMENT  OF  JUSTICE  FOR  THE 
STATE   OF   NORTH   CAROLINA. 


Preamble : 
Advisability  of 
establishing  N.  C. 
Department  of 
Justice. 


Whereas,  there  has  been  state-wide  discussion  with  regard  to 
the  advisability  of  establishing  in  the  State  of  North  Carolina  a 
Department  of  Justice  ;  and, 

Whereas,  it  is  necessary  before  such  department  be  established, 
that  a  complete  research  and  study  be  made  relative  to  this  sub- 
ject ;  Now,  therefore. 
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Be  it  resolved  hy  the  Iloune  of  Rcpresentatirrx.  fhe  Snidtc  con- 

eurring: 

Section  1.  That  the  Goveni<jr  of  the  State  of  Nortli  Carolina 
be  and  he  is  hereby  empowered  and  directed  to  appoint  a  com- 
mission to  be  composed  of  tive  members  to  be  selected  by  him: 
that  the  purpose  of  said  commission  shall  l)e  to  make  a  study  of 
the  advisability  and  feasibility  of  establishing  a  State  Depart- 
ment of  Justice,  to  make  a  study  of  the  probable  cost  of  main- 
taining said  department,  to  inquire  into  the  probable  advantages 
or  disadvantages  of  such  an  undertaking  on  the  part  of  the  State, 
and  to  make  such  recommendations  as  to  it  might  seem  right  and 
proper  to  the  Governor  of  the  State  of  North  Carolina  and  to  the 
next  General  Assembly. 

Sec.  2.  That  the  members  of  said  commission  shall  be  paid 
l>er  diem  seven  dollars  ($7.00)  per  day  for  the  number  of  days 
actually  engaged  in  service,  but  that  in  no  case  shall  the  total 
amount  exceed  the  sum  of  one  thousand  dollars  ($1,000.00).  That 
an  amount  not  to  exceed  five  hundred  dollars  ($500.00 1  shall  be 
supplied  to  such  commission  for  the  payment  of  secretarial  and 
other  incidental  expenses. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

Ratified  this  the  10th  day  of  :March.  A.D.  1937. 


Governor  author- 
ized to  appoint 
committee  of 
investigation. 


Report  to  Gov- 
ernor and 
Legislature. 


Compensation 
of  members. 


S.  R.  324 


RESOLUTION  30 


A  JOINT  RESOLUTION  RELATIVE  TO  THE  INTRODUCTION 
OF  FURTHER  BILLS  IN  THE  ONE  THOUSAND  NINE 
HUNDRED  AND  THIRTY-SEVEN  GENERAL  ASSEMBLY. 
AND  AS  FAR  AS  MAY  BE.  SUGGEST  THE  DATE  AD- 
JOURNMENT   OF    SAME. 

Whereas,  practically  all  of  the  major  legislation  necessary  to  be    Preamble: 
passed  at  the  General  Assembly  of  one   thousand   nine  hundred    genate'and"^ 
and    thirty-seven    is    now    either    passed    or    before    the    General    House  Caien- 
Assembly ;  and 

Whereas,  the  two  houses  are  practically  up  with  the  calendar : 
Kow,  therefore, 

Be  it  resolved  hi/  the  Senate,  the  House  of  Reitresentatives  co)v- 

curring: 

Section  1.     That  no  bills  will  be  introduced  in  either  house  or    March  loth,  1937. 
received  bv  either  house  after  March   tenth,   one  thousand   nine    fet  as  last  day  for 

introduction  oi 

hundred   and  thirty-seven,   either   Local   or   Public,   and   that   the    bills, 
members  and  pi'esiding  officers   of  each   house  will   endeavor   to 
conclude  the  work  before  the  General  Assembly  so  as  to  adjourn 
sine  die  on  March  eighteenth,  or  as  soon  thereafter  as  may  be.        Time  of  sine  die 
Ratified  this  the  10th  day  of  March,  A.D.  1937.  adjournment. 
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S.  R.  463 


RESOLUTION  31 


Governor  and 
mayor  of  Edenton 
invited  to  address 
joint  session 
at  Edenton. 


JOINT  KESOLUTION  INVITING  THE  MAYOR  OF  EDENTON 
AND  III8  EXCELLENCY,  CLYDE  R.  HOEY.  GOVERNOR  OF 
NORTH  CAROLINA.  TO  ADDRESS  THE  GENERAL  ASSEM- 
BLY AT  EDENTON  MARCH  ELEVENTH.  ONE  THOUSAND 
NINE   HUNDRED   THIRTY-SEVEN. 

Be  if  resolved  hii  the  Senate,  the  Ilouae  of  Rei)resentatives  cou- 

currhig: 

Section  1.  Tliat  the  Mayor  of  the  Town  of  Edenton,  Honorable 
E.  W.  Spires,  as  reprosentin^  the  Town  of  Edenton,  and  His 
Excellency.  Clyde  R.  Hoey.  Governor  of  North  Carolina,  be 
invited  to  address  the  General  Assembly  now  convened  in  the 
Town  of  Edenton. 

Sec.  2.  That  tliis  Resolution  shall  be  effective  immediately 
upon  its  passage. 

Ratitied  this  the  irith  day  of  March.  A.D.  1987. 


S.  R.  464 


RESOLUTION  32 


RecoRnition  of 
Edenton's  contri- 
bution to  develop- 
ment of  State 
and  Nation. 


Edenton's  contri- 
bution to  cause  of 
liberty  and  free- 
dom com- 
memorated. 


JOINT  RESOLUTION  COMMEMORATING  "EDENTON'S  TEA 
PARTY"  AND  ITS  PATRIOTIC  CITIZENSHIP  AND  EX- 
PRESSING APPRECIATION  FOR  THE  RECEPTION  GIVEX 
THE  GENERAL  ASSEMBLY. 

Be  it  resotrefl  tnj  the  Senate,  the  House  of  Representatives  eon- 

eurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  in 
session  at  the  Town  of  Edenton  on  this  March  eleventh,  one  thou- 
sand nine  hundred  and  thirty-seven,  recognizing  the  great  and 
important  service  by  the  now  beautiful  and  historic  Town  of 
Edenton,  its  citizenry  of  colonial  days,  who  as  pioneers  in  the 
early  founding  and  building  of  this  great  State  and  Nation  dem- 
onstrated that  character  of  patriotism,  heroism,  chivalry  and 
statesmanship  that  has  contributed  largely  to  the  construction 
and  evolution  of  the  greatest  Nation  and  government  of  the 
world. 

Sec.  2.  That  this  General  Assembly  bring  to  the  attention  of 
the  citizenship  of  the  State  and  Nation,  that  loyalty  and  devotion 
of  the  people  of  Edenton  at  a  most  ci'ucial  time,  to  the  cause  of 
liberty  and  freedom  from  the  yoke  and  bonds  of  a  British  tyrant, 
who  had  and  was  exacting  from  the  subjects  of  these  American 
Colonies,  a  tribute  that  had  grown  to  be  not  only  burdensome, 
but  intolerable  and  unbearable  in  that  they  were  enslaved 
by  taxation  without  representation. 
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Skc.  .">.     Tlint   s]K'ci;il  iilti'iitioii  lie  called  f<i   rlmt  ni<>sr    patrintic    Special  com- 
and  Ihtoic  dciiiiinstratKui.  ai:aiiist   tlu-  wroiititnl   iiiii>osit)(in  nl    rlie    the  Edenton 
r.ritisli  crown,  liy  the  lifly-nnc  ladies,  who  met   in  Edenton.   ()ct<i-    "Tea  Party." 
Ikt    tweury-tiltli,    (inc    thonsand    seven    linndred    and    seventy  fmii-. 
and   in  the  character  of  a    "Tea    I'arty"   expressed   their   indiuna- 
tien  and  adopted  resdlutions   to  defend,  protect,  and  iireserve  the 
peace  and  happiness  of  their  country,  "in  so  far  as  it  he  possihle 
for  them  so  to  do." 

.Skc.  4.     That   tlie  (leneral   As-enihly  extends  its  .gratitude   and    Gratitude  e.xtended 

...  „        .,  T    ,    •        •.     ^-       '  T  j_-  1        i,        r,,  for  reception. 

appreciation  for  the  cordial  invitation  and  receptn)n  by  the    town 
of  Edenton  on  this  occasion. 

Sec.  o.     That  a  copy  of  this  resolution  he  presented  to  the  Town    Copy  of  resolu- 
of  Edenton  with  the  expressed  desire  that  it  be  framed  and  occupy    cl°uitroom.'^"'^ 
a  place  on  the  walls  of  the  colonial  courtroom  or  such  other  place 
as  the  town's  jsoverning  body  may  deem  fit   and  proix'r. 

Sec.  6.     That  this  Kesolntiou  shall  be  effective  from  and  aftei 
its  passage. 

Ratified  this  the  15tli  day  of  March.  A.D.  19:57. 


H.  R.  1066 


RESOLUTION  33 


A  JOINT  RESOLUTION  CALLING  A  JOINT  MEETING  OF 
THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  TO 
ELECT  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 

Resolved  hii  the  Houxe  of  h'cprr.'iCiitafires.  the  firnnte  co)ieiirrin<i: 

Section  1.     That  there  shall   be  a  joint  meeting  of  the   Senate    Joint  meeting  for 

and  House  of  Representatives  in  the  hall  of  the  House,  of  Rei>    tees  of  the  Uni- 

resentatives   on    the    twelfth    day    of    March,    one    thousand    nine    versit.v  of  N.  c. 

hundred   and  thirty-seven,   at    the   hour   of   12 :00  o'clock   M..   for 

the    purpose    of    electing    trustees    of    the    University    of    North 

Cai'olina. 

Sec.  2.     That   this   Resolution   shall  lie  in  full  force  and   effect 

from    and    after   its    ratification. 

Ratified    this    the    15th    dav    of    March.    A.D.    1937. 


H.  R.  850 


RESOLUTION  34 


A  JOINT  RESOLUTION  EXTENDING  SYMPATHY  TO  MRS. 
RUTH  INGRAM  DOUGLASS  AND  FAMILY  IN  THEIR 
GREAT  LOSS  IN  THE  DEATH  OF  THEIR  LOVED  ONE. 
DR.     SAMUEL     ERNEST     DOUGLASS. 


Whereas,  on   October  fifth,   one  thousand   nine   hundred   thirty-    Preamble: 

Death  of  Dr. 

five.    Dr     Samuel    Ernest    Douglass,    representative    from    Wake    s  E  Douglas 
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Declared  a  true 
friend  and  advo- 
cate of  the 
people's  rights. 


Sympathy  ex- 
tended to  family. 


( "ounty,  in  the  General  Assembly,  sessions  one  thousand  nine 
hundred  thirty-three  and  one  thousand  nine  hundred  thirty- 
live,  came  to  his  sudden  death  hy  accident  on  the  highway 
near  his  home  on  the  Wake  Forest  Road,  north  of  the  City  of 
Ilaleigh ;   and 

Whereas,  in  the  untimely  death  of  Dr.  Samuel  Ernest  Douglass, 
Wake  County  and  the  State  of  North  Carolina  lost  a  true  friend 
and  advocate  of  the  peoples'  rights ;  and 

Whereas,  the  General  Assembly  of  North  Carolina,  in  regular 
session  in  the  year  of  one  thousand  nine  hundred  thirty-seven  do 
hereby  desire  to  give  expression  of  their  deepest  sympathy  to  his 
bereaved  wife,  Mrs.  Ruth  Ingram  Douglass  and  family,  in  their 
sorx'ow  and  great  loss  which  they  sustained ;  Now,  therefore. 

Be  it  resolved  bii  the  House  of  Representatives,  the  Senate  eon- 

curriny: 

Section  1.  That  the  General  Assembly  of  North  Carolina  do 
hereby  extend  its  sincere  .sympatliy  and  regrets  to  Mrs.  Ruth 
Ingram  Douglass  and  family  in  their  great  loss  in  the  death  of 
their  loved  one,  Dr.  Samuel  Ernest  Douglass. 

Sec.  2.  That  a  copy  of  the.se  Resolutions  be  sent  to  the  wife  and 
family  of  the  deceased. 

Sec.  3.  That  this  Resolution  shall  be  in  effect  after  its  ratifi- 
cation. 

Ratified  this  the  16th  day  of  March.  A.D.  1937. 


S.  R.  303 


RESOLUTION  35 


A  JOINT  RESOLUTION  AUTHORIZING  THE  GOVERNOR  OF 
THE  STATE  OF  NORTH  CAROLINA  TO  APPOINT  A  COM- 
MISSION, TO  BE  KNOWN  AS  HOME-OWNERSHIP  COM- 
MISSION, TO  STUDY  THE  TENANT  PROBLEM  IN  NORTH 
CAROLINA,  AND  TO  COOPERATE  WITH  FEDERAL  AND 
OTHER  AGENCIES  IN  THEIR  EFFORTS  TO  ENCOURAGE 
HOME-OWNERSHIP. 


Preamble:  Whereas,  it  is  deemed  desirable  to  encourage  the  citizens  of  our 

home^ownership."      State  to  own  their  own  homes ;  and 

Whereas,  tiie   Federal  Government  and  certain   other   agencies 

in  the  United  States  are  planning  to  study  the  tenant  problem ; 

and 
Co-operation  of  Wheretts,  it  would  be  helpful  for  the  State  of  North  Carolina 

movement^to°iT-'       *^"^  co-operate  in  the  movement  to  increase  home  ownership.  Now 

crease  home  tlierefore, 

ownership. 
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}i<-   it   r(s()lr<il   III!   the  Sotfifc.   flic   llouxc  of  Rcpr(  ■'<('iitntirr.'i  co)i- 

rii  rriit;/ : 

Section  1.     That   the  Uovi'rnor  of  the  State  of  North  Carolina    Governor  author- 
he.  and  he  is  herehy  empowered  and  directed  to  appoint  a  Home-    Home°owner"hip 
ownerslnp    Commission   to   lie   composed   of   tive   memhers   as   fol-    Commission, 
lows:    The    Commissioner   of   Agriculture,    the    Director   of   Aj;ri-    Membership, 
cultural  Extension,  the  Director  of  Vocational  Education  and  two 
other  members  to  he  designated  by  the  Governor. 

Sec.  2.     That,  as  soon  as  practicable  after  its  appointment,  the    Organization. 
Commission  shall  meet,  at  the  call  of  the  Governor,  for  the  pur- 
IKise  of  organizing  and  planning  its  work.     The  Commission  shall 
select  its  own  chairman.     The  Commission  shall  study  the  tenant    Functions. 
problem  in  North  Carolina  and  co-operate  with  Federal  and  other 
agencies   in    efforts   to    encourage    home   ownership.     And,    if    re- 
quested by  the  Governor  to  do  .so,  or  if  the  Commission   should    Report  to  Gov- 
deem  it  desirable  to  do  so,  the  Commission  shall  prepare  and  sub- 
mit to  the  Governor  a  report  including  its  findings  and  any  rec- 
ommendations deemed  desirable. 

Sec.  .3.     That  this  Resolution   shall   be   in   full  force  and  effect 
from  and  after  its  ratification. 

Katilied  this  the  17th  day  of  March,  A.D.  1937. 


H.  R.  1220  RESOLUTION  36 

A  JOINT  RESOLUTION  TO  AUTHORIZE  AND  DIRECT  THE 
GOVERNOR  OF  NORTH  CAROLINA  TO  APPOINT  A  COM- 
MISSION OF  THREE  TO  INVESTIGATE  THE  PRICES  OF 
COMMERCIAL    FERTILIZERS    AND    MATERIALS. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  con- 
curriuf/: 
Section  1.     That  the  Governor  of  North  Carolina  be  authorized    Appointment  by 

,     -,.         2     -,    ^  -i  ••  „,  .  Governor  of  Com- 

and  directed  to  appoint  a  commission  of  three  to  investigate  the    mission  to  inves- 
prices    of    commercial    fertilizers    and    materials    to    determine    ^^^ate  the  prices 

of  commercial 

whether  or  not  price  fixing  agreements  are  responsible  for  prices    fertilizers,  etc. 
now   being   charged.     Said    commission    is    hereby    empowered    to 
work  with  and  through  the  Federal  Trade  Commission  in  secur- 
ing the  desired  information. 

Sec.  2.     That  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.  1937. 
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H.  R.  1247 


RESOLUTION  37 


Preamble : 
Death  of  Wiley 
H.  Pittman. 


Services  to  State. 


Sympathy  ex- 
tended to  family. 


JOINT     RESOLUTION     OF     SYMPATHY     AND     RESPECT     IN 
THE  DEATH  OF  HONORAF.EE  WILEY  H.   PITTMAN. 

Wltcreas.  in  the  untimely  deatli  of  Honorable  Wiley  H.  Pitt- 
man.  Director  of  the  Division  of  Purchase  and  Contract  of  the 
State  of  North  Carolina,  the  State  loses  a  faithful  servant  and 
conscientious  oflBcial ;  and 

Whcrriis,  it  is  tlie  desire  of  the  General  Assembly  of  North 
Carolina  to  give  testimony  to  the  valuable  services  rendered  the 
State  by  the  deceased  ;  and 

Whereas,  it  is  the  will  of  this  honorable  body  to  express  in 
Itesolution  and  Act  its  sincere  sympatliy  and  regret  in  the  un- 
timely death  of  the  Honorable  Wiley  H.  Pittman;  Now.  therefore. 

Be  it  resolved  hy  the  House  of  Representatives,  the  Senate  con- 
en  rr  in  g: 

ShXTiox  1.  That  the  (General  Assembly  of  North  Carolina  in 
regular  session  on  the  fifteenth  day  of  March,  one  tlaousand  nine 
hundred  thirty-seven,  extends  to  the  wife  and  family  of  Wiley  H. 
Pittman  in  their  sorrow  and  bereavement  tlie  sincere  sympathy  of 
this  honorable  body  in  the  passing  of  their  loved  one,  and  our 
beloved  statesman,  who  was  recognized  as  a  leading  spirit  in  tlie 
affairs  of  <nir  State. 

Sec.  2.  Tliat  a  copy  of  these  Resolutions  be  mailed  to  Mrs. 
Wiley  H.  Pittman  and  family. 

Sec  3.  This  Resolution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  17th  day  of  March.  A.D.   1937. 


H.  R.  485 


RESOLUTION  38 


Preamble  : 
Establishment  of 
Blue  Ridge 
Parkway. 


A  JOINT  RESOLUTION  MEMORIALIZING  THE  PRESIDENT 
TO  EXPEDITE  THE  COMPLETION  OF  THE  BLUE  RIDGE 
PARKWAY  AND  MEMORIALIZING  THE  GOVERNOR  AND 
THE  STATE  HIGHWAY  AND  PUBLIC  WORKS  COMMIS- 
SION TO  PUT  IN  FIRST  CLASS  CONDITION  THE  INTER- 
SECTING  STATE   HIGHWAYS   IN   NORTH   CAROLINA 

Whereas,  by  Executive  Order  there  has  heretofore  been  estab- 
lished the  Blue  Ridge  Parkwa.v,  connecting  tlie  Shenandoah  Na- 
tional Park  in  Virginia  with  the  Great  Smoky  Mountains  National 
Park  in  North  Carolina   and  Tennesee ;  and 

Whereas,  work  has  been  in  progress  for  some  time  on  the  said 
1  arkway  out  of  funds  allotted  by  the  President;  and 
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W'licrcds.  .-it  tlic  l;isl  session  of  < 'ouiii'css  Tlio  s.-iid  parkwny  was 
approxcd  ami  jilaccd  uihIoi-  tlic  su|i('r\isioii  of  llii'  National  I'ark 
Service,  and  aii|ii-o|uiat ion  for  furlh<T  work  liier<>on  was  anliior- 
ized  to  lie  elU'i-iixc  after  the  lirst  of  .IiUy.  one  thousand  nine  linii- 
dred  thirry-sevt'n  :  and 

Whereas,  it  is  of  \ilal  ini|M>rtanee  that  aeti\'e  woi-k  on  the 
eonstruetion  of  th<'  said  i>arkway  be  prosecuted  jiendinu  the  time 
when  ( 'onuressional  approjiriat  ion  will  beeome  availaltle;   and 

Whei-cds.  the  (leneral  Assendily  of  North  Carolina  lias  anthor- 
i/ed  and  empowered  tlie  State  Iliiihway  and  I'ublic  Work'^  ( "oni- 
mission  to  take  all  necessary  steiis  for  the  ac(piii'enieiit  of  the 
rij>iit-<if-way  for  the  said  jiarkway  tlinni.ijii  North  Carolina  :  and 

Whereii-s.  the  said  Blue  llidjie  Parkway  will,  when  eoiupleted. 
not  only  afford  great  recreational  facilities  to  a  lariie  part  of  the 
l)opulation  of  the  United  States  Init  will  be  an  inteiiral  part  of  the 
system  of  national  defense:   and 

Wlicrcas.  its  early  completion  is  a  matter  of  vital  interest  to 
all   the  people  of  the   United    States:   Now.   therefore. 


Additional  Fed- 
eral appropria- 
tion authorized. 


Impcjrtance  of 
continued  work 
on  project,  pend- 
in.u:  availability 
of  Congressional 
appropriation. 
State  Highway 
and  Public  Work.s 
Commission 
authorized  to 
acquire  right  of 
way. 

Value  and  import- 
ance of  pi-oject. 


De.sire  for  early 
completion. 


lii    it   resoJrcd   Inj   tlie   [fmixc  of  Nepresentati re-s.   tlic  Senate  enn- 

eiirriiKj: 

Section  1.  That  tlie  (Jeneral  Assembly  of  North  Carolina  do 
memorialize  the  President  of  the  United  States  to  make  available 
from  the  P.W.A.  or  such  other  funds  as  he  may  have  at  liis  dis- 
l>osal,  money  sufficient  to  Iveep  the  work  on  the  said  parkway  in 
active  operation  until  the  Congress  sliall  make  available  funds 
for  its  completion. 

Sec  11.  That  the  General  Assembly  of  North  Carolina  do  memo- 
rialize the  Governor  and  the  State  Highway  and  Ptiblic  Works 
Commission  to  place  in  first  class  condition  all  intersecting  high- 
ways in  North  Carolina,  so  that  people  from  all  sections  of  the 
State  may  have  easy  and  ready  access  to  this  great  National 
I'arkway. 

Sec.  3.  That  this  Kesoltition  and  the  record  of  its  adoption  be 
transmitted  throu.gh  the  tisual  and  appropriate  channels  to  the 
President  of  the  United  States,  to  the  Governor  of  North  Caro- 
lina, to  the  Chairman  of  the  State  Highway  and  Ptiblic  Works 
Commission,  and  a  copy  to  each  meml)er  of  the  North  Carolina 
delegation  in  Congress. 

Sec.  4.  The  Lieutenant  Governor  of  North  Carolina,  the 
Speaker  of  the  North  Carolina  House  of  Representatives,  and  a 
member  of  the  North  Carolina  Hotise  of  Representatives,  to  be 
designated  by  the  Speaker,  are  hereby  appointed  a  committee  of 
three  to  deliver  in  persim  a  ratified  copy  of  this  .Toint  Resolution 
to  the  President  of  the  United  States,  and  a  copy  to  each  member 
of  the  North  Carolina  delegation  in   Congress.     The  Auditor  and 


The  President  of 
the  United  States 
memorialized  to 
make  promptly 
available  funds 
for  completion. 


Governor  and 
Highway  Com- 
mission author- 
ized to  place  inter- 
secting highways 
in  first  class 
condition. 


Transmission  of 
resolution. 


Committee  desig- 
nated to  deliver 
copy  of  resolution 
to  the  President, 
and  each  member 
of  N.  C.  delega- 
tion in  Congress. 
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Payment  of  ex- 
penses of  com- 
mittee. 


Treasurer  of  the  State  of  North  ("arolina  are  hereliy  directed  tO' 
pay  the  actual  expenses  of  this  committee  not  to  exceed  one  hun- 
dred   hfty   doUars    ( $150.0(1 1. 

Sec.  5.  This  Resolution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  20th  dav  of  March.  A.D.   1937. 


S.  R.  465 


RESOLUTION  39 


Preamble : 
Illnes.s  of  former 
representative, 
Fred  O.  Sink. 

Service  to  State. 


Sympathy  of  Gen- 
eral Assembly 
extended. 


Also  hope  for 
speedy  recovery. 


Copy  to  Hon. 
Fred  O.  Sink  and 
Lexington 
Dispatch. 


JOINT  RESOLUTION  OF  APPRECIATION  AND  SYMPATHY 
FOR  HONORABLE  FRED  O.  SINK,  FORMER  MEMBER  OF 
THE  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA.  OF- 
FERED  BY    SENATOR   MARTIN   OF    DAVIDSON    COUNTY. 

Whereaf<.  the  General  Assembly  of  North  Carolina  has  learned 
with  deep  regret  of  the  illness  of  former  Representative  Fred  O. 
Sink  of  Davidson  County  ;  and 

Whereas,  said  representative  served  faithfully,  patriotically  and 
unseltishly  the  State  of  North  Carolina  in  the  one  thousand  nine 
hundred  thirty-five  session  of  the  General  Assembly ;   and 

Wlicreas.  the  one  thousand  nine  hundred  thirty-seven  session 
of  the  General  Assembly  of  North  Carolina  desires  to  voice  its; 
appreciation  of  such  service  and  to  express  its  sympathy  to  him. 
Now,  therefore, 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  eon- 

eurrinf/: 

Section  1.  That  the  General  Assembly  of  North  Carolina  ex- 
tend its  profound  regrets  and  sympathetic  concern  to  former  Rep- 
resentative Fred  O.  Sink  of  Davidson  County  and  through  this 
Resolution  conveys  to  him  assurances  of  its  deepest  sympathy  in 
his  hour  of  trial  and  affliction. 

Sec.  2.  That  this  body  earnestly  expresses  the  hope  that  said 
former  representative  may  be  si^eedily  restored  to  health  and 
strength  and  to  the  service  of  his  State  and  county. 

Sec.  3.  That  this  Resolution  be  printed  in  the  Senate  and 
House  Journal  and  a  copy  of  same  be  sent  to  the  Honorable  Fred 
O.  Sink  at  Lexington.  North  Carolina,  and  a  copy  to  the  Lexing- 
ton Dispatch. 

Sec.  4.  That  this  Resolution  shall  be  in  force  and  effect  fromi 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  March,  A.D.  1937. 
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S.  R.  450 


RESOLUTION  40 


A  .HUNT  I{ES(>H'T1()X  PROVIDINC  FOK  THE  APPOINT- 
MENT OF  A  COMMISSION  TO  STn>Y  AND  KEl'OKT  To 
THE  NEXT  (lENEKAE  ASSEMI'.LY  IPON  THE  AHVISA- 
HILITY  OF  EXTENI>1N<;  ARTICLE  TWO.  SECTION  TWEN 
TV  NINE.  OF  THE  CONSTITUTION.  SO  AS  TO  FURTHER 
RELIEVE  THE  LEGISLATURE  ( <V  THE  NECESSITY  OF 
ENACTING  SPECIAL,  PUBLIC-LOCAL.  ANI>  PRIVATE 
LAWS. 
W]i<r<(is.    :i    m'cat    parr    of   the   tiuu'   of   the    Legislature   is   still 

(•((iisiuucd    ill    the   (•(Jiisideratidu   of    SiK'cinl.    Public  L<ieal    and    I'l'i- 

vafe    Laws,    f(ir    I'clicf   which    lui.irht    prdpcrly    he    extciKh'd    under 

.general   la\\s   uivini;'  autlioi'ity   therefer: 

B(    it   r(s(jln  (1   hi/   tlic  S('mit( .   tlir   //o».s-(    of   l'<  ijrcsciifdtires   coii- 

ciirriiKj : 

Sectkin  1.  As  soon  as  jiracticahle  after  the  ratitication  of  tliis 
Act.  the  Governor  shall  aiipoint  a  coinniissiou  of  not  le.ss  than  five 
nor  more  than  seven  persons  wliicli  sliall  stud.v  the  feasibility  of 
an  amendment  to  the  Constitution  of  North  Carolina  which  will 
increase  the  list  of  subjects  uiion  which  the  Le.2;islat>ire  is  for- 
bidden to  enact  le.uislation  by  Special.  Public-Local,  and  Private 
Acts:  and  devise  such  amendment  to  the  Constitution  as  may 
effectuate  said  purjiose.  and  that  the  subjects  considered  sluiU 
be  dealt  with  only  by  gen<'ral  laws  with  such  authority  as  may 
be  thereunder  given  to  the  subdivisions  of  the  State,  and  munici- 
palities and  other  agencies,  to  adopt  the  general  law  upon  the 
subject  or  pass  such  ordinances  as  may  be  iiermitted  thereby. 
They  shall  serve  without  i>ay  and  report  to  the  next  General 
Assembly. 

Sec.  '2.  That  this  Resolution  be  in  full  force  and  etTect  from 
and  after  its  ratification. 

Ratified  this  the  20th  day  of  March.  A.D.  1937. 


Pieamble  : 
Greater  portion  of 
the  time  of  the 
Genera!  Assembly 
devoted  to  con- 
sideration of 
special  and  local 
leg'islation. 


Appointment  of 
committee  to  pre- 
pare amendment 
to  Constitution, 
limiting  le.trisla- 
tion  on  local  and 
private  problems. 


Report  to  General 
Assembly  of  1939. 


H.  R.  479  RESOLUTION  41 

A  .JOINT  RESOLUTION  TO  PROVIDE  OLD  AGE  SECURITY 
FOR  OLD  AND  INCAPACITATED  TEACHERS.  TO  PRO- 
VII>E  FOR  THE  CREATION  OF  A  RETIREMENT  FI'ND 
THROUCiH  THE  JOINT  CONTRIBUTIONS  OF  EMPLOYERS 
AND  EMPLOYEES.  AND  TO  PROVIDE  MACHINERY  FOR 
THE  PROPER  ADMINISTRATION  OF  THIS  LAW. 

Be  it  resolved   tni  the  House  of  Reijre.sentdtires.  the  Senate  eon- 

eiirriiifi: 

Section'  1.  That  the  Governor  of  North  Carolina  is  hereby  au- 
thorized, emiwwered  ami  directed  to  appoint  a  commission  of 
fi^-^'  members   to  make  a   complete  study  of  the  question   of   pro- 


Governor  author- 
ized to  appoint 
committee  to  study 
retirement  plan 
for  teachers. 
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Report  to  General 
Assembly  of  1939. 


Compensation  of 
members. 


vidiug  a  retirement  system  for  the  teachers  in  the  public  schools 
and  educational  institutions  of  the  State.  The  chairman  of  the 
commission  shall  be  designated  by  the  Governor  at  the  time  of  the 
appointment. 

Skc.  li.  That  the  commission  is  hereby  authorized,  empowered 
and  directed  to  make  a  study  of  the  plans  for  the  retirement  of 
old  and  incapacitated  teachers,  to  collect  information  and  study 
similar  plans  that  are  in  force  in  other  states,  and  to  make  a 
reiK)rt  and  recommendation,  available  for  distribution  at  least 
Ihirty  days  befoi'e  the  General  Assembly  of  one  thousand  nine 
liundred  and  thirty-nine  convenes. 

Skc.  ."!.  That  the  members  of  the  commission  shall  receive  com- 
pensation at  the  rate  of  ten  dollars  ( $10.00 1  i>er  diem  for  the 
actual  mimber  of  days  they  are  in  session,  but  that  in  no  case  shall 
the  total  amount  excei^l  one  thousand  five  hundred  dollars 
($1,500.(10).  That  no  amount  be  allowed  for  the  employment  of 
clerical  help. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  etfect 
from   and   after  its   ratitication. 

Katifled  this  the  20th  dav  of  ilarch.   A.D.  1937. 


S.  R.  471 


RESOLUTION  42 


A  JOINT  RESOLUTION  FOR  THE  RELIEF  OF  JOHN  W. 
RUTHERFORD.  ASHEYILLE,  BUNCOMBE  COUNTY.  NORTH 
CAROLINA. 


Preamble : 
Injuries  received 
by  John  W. 
Rutherford  while 
on  duty  with 
North  Carolina 
Park  Commission. 


Necessary  to 
amputate  leg. 


Entailment  of 
large  hospital  and 
doctors'  bills. 


Whereas,  in  the  summer  and  fall  of  one  thousand  nine  hundred 
thirty-three  John  W.  Rutherford  of  the  County  of  Buncombe  was 
engaged  by  the  North  Carolina  Park  Commission  to  examine, 
cruise  and  report  on  the  timber  then  owned  by  the  Ravensford 
Lumber  Company  in  Swain  County,  North  Carolina,  and  sought 
to  be  condemned  by  the  said  North  Carolina  Park  Commission ; 
and 

Whet^eas,  while  attending  to  the  duties  required  of  him  by  the 
said  North  Carolina  Park  Commission  while  engaged  in  active 
duties  thereat,  the  said  John  W.  Rutherford  injured  his  ankle 
and  leg,  which  said  injury  has  proven  to  be  of  permanent  and 
lasting  effect ;  and 

Whereas,  as  a  result  thereof  the  said  John  W.  Rutherford  has 
recently  been  confined  in  the  Norburn  Hospital  in  the  City  of 
Asheville,  and  as  one  of  the  direct  and  approximate  results  of  the 
injury  sustained  as  aforesaid  it  became  and  was  necessary  to  am- 
putate said  injured  leg ;  and 

Whereas,  said  John  W.  Rutherford  has  entailed  considerable 
doctors  and  hospital  bills  in  connection  with  the  said  injury  and 
treatment  aforesaid;   and 
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WJiCreas.  the  North  Caroliua  Park  Coinniission  has  in  its  Treas-    Unappropriated 

,     .  ,  ^    _^.  i      1    ii     -i    1  •     i.     1  1      funds  in  treasury 

ury    certain   moneys    heretotore    not   dehuitely    appropriated,    and    of  Commission, 
expended:   Now.   therefore. 

Br  it   rcsoind   hij  the  senate,  the  House  of  Representatives  eon- 
vurriiKj: 

Sectiox  1.     That  the  said  North  Carolina  Parli  Commission  be    N.  C.  Park  Com- 
.,.,,  ,-  -  ,1-i,^  J.      ^^         mission  directed 

and  it  IS  liereby  ordered,  empowered  and  directed  to  pay  to  the    p^y  i^jug  incurred 
said  John  W.  Rutherford,  his  heirs  or  assigns,  out  of  any  moneys    "?* '"„^^'^'^''  °^ 

$  (.50.00. 

in  its  Treasury,  the  amount  of  his  doctors  and  hospital  bills  so 
incurred,  in  an  amount  not  in  excess  of  seven  hundred  and  tifty 
dollars. 

Sec.  2.  That  this  Resolution  shall  be  in  full  effect  from  and 
after   its   ratitication. 

Sec.  3.  That  a  certified  copy  of  this  Resolution  shall  serve 
as  a  warrant  to  the  North  Carolina  Park  Commission  for  the 
payment    of    the    moneys    herein    authorized. 

Ratified  this   the  22d  day  of  March.   A.D.   1937. 


H.  R.  911 


RESOLUTION  43 


A  JOINT  RESOLUTION  ENDORSING  THE  RECOMMENDA- 
TIONS OF  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  FEBRUARY  FIFTH,  ONE  THOUSAND  NINE  HUN- 
DRED THIRTY-SEVEN,  FOR  REFORMS  IN  THE  FED- 
ERAL JUDICIAL  SYSTEM  AND  REQUESTING  THE  SENA- 
TORS AND  MEMBERS  OF  CONGRESS  FROM  NORTH 
CAROLINA  TO  SUPPORT  THE  MEASURE  PRESENTED  TO 
CARRY  OUT  THIS  PURPOSE. 


Whereas,  Franklin  D.  Roosevelt,  President  of  the  United  States, 
in  a  message  to  Congress  on  February  fifth,  one  thousand  nine 
hundred  thirty-seven,  recommended  the  enactment  of  a  mea.sure 
making  imiwrtant  changes  in  the  Federal  Judicial  System,  includ- 
ing a  provision  which  would  empower  the  President,  when  any 
Judge  of  the  LTnited  States  Supreme  Court,  apiwinted  to  hold 
ofRce  during  good  behavior,  has  hereafter  attained  the  age  of 
seventy  years  after  at  least  ten  years  of  service  and  within  six 
months  thereafter  has  neither  resigned  nor  retired,  to  nominate 
and  with  the  consent  of  the  Senate  to  appoint  one  additional 
judge  for  such  court :  Provided,  that  this  increase  in  the  number 
of  judges  so  appointed  shall  not  result  in  more  than  fifteen  mem- 
bers of  the  Supreme  Court  of  the  United  States,  or  more  than  two 
additional  judges  of  the  Circuit  Court  of  Appeals  or  other  specified 
court ;  and 

Whereas,  by  reason  of  the  recommendations  of  the  President 
of  the  United  States  to  Congress  and  action  upon  the  bill  presented 


Preamble : 
President  Roose- 
velt's message  to 
Congress,  recom- 
mending import- 
ant changes  in 
the  Federal  judic- 
ial system. 


National  import- 
ance of  issue 
presented. 
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Belief  that  en- 
actment of  meafi 
use  is  vital  to 
future  welfare 
of  people. 


Desire  of  members 
of  General 
Assembly  to  ex- 
press approval  of 
measure. 


Endorsement  by 
General  Assembly. 


Members  of  N.  C. 
delegation  urged 
to  support  the 
President. 


Copies  to  Presi- 
dent, and  mem- 
bers of  Congress 
from  North 
Carolina. 


by  thv  Presidt'iit  for  the  purpose  of  caiT.ving  out  his  rcconniuMidii- 
fidiis,  presents  an  issue  <if  .i,n-eat  national  iniportanee  in  whicli  the 
l)eo]pU'  of  Xortli  Carolina  and  all  other  people  of  the  T'nited  States 
are  vitall.v  coneerned  :  and 

\l7o;r(/.v.  the  iKM)ple  of  the  State  of  North  Carolina  are  strond.v 
supportinti  the  President  of  the  United  States  in  his  reeommenchi- 
tions  to  Coniiress  and  a  great  nia.i<n-it.v  of  the  peoiile  of  this  State 
lirnil.v  helieve  that  the  enactment  of  such  measure  is  vital  to  the 
future  liappini'ss  and  welfare  of  our  people:  and 

\\'h(i-<(is.  the  mendKM-s  of  the  (ieneral  Assemhl.v  of  North  Caro- 
lina ilesir<'  to  express  to  the  Tresideiit  of  the  T'nited  States  and 
to  <iur  representatives  in  Congress  full  endorsement  and  approval 
of  the  measure  presented  by  the  President  to  Congress,  and  to 
uige  memhers  of  Congress  from  North  Carolina  to  support  the 
same  :   Now.   therefore. 

J{c  it   resdircd   hii   thr   House  nf   Ix'i  i)r('s('i}tatir(  s.   the   Snintc  cdii- 

ciirriiKj : 

Section  1.  That  tlio  (General  Ass<'mhly  of  North  Carolina  does 
hereby  fully  endcu'se  and  approve  the  recommendations  made  by 
the  President  of  the  TTnited  States.  Franklin  1 ».  Uoosevelt,  in  his 
message  to  Congress  of  February  lifth.  one  thousand  nine  hundred 
thii'ty-seven.  and  that  we  do  hereby  recommend  to  and  urge  upon 
the  members  of  Congress  from  North  Carolina  that  tliey  shall 
vote  for  and  supiwrt  the  measure  presented  U)  Congress  to  carry 
out   said   recommendations. 

Sec.  '_'.  That  didy  certified  copies  of  this  Joint  Kesolution  shall 
be  immediately  forwarded  to  the  President  of  the  United  States 
and  to  the  members  of  Congress  from  North  Carolina,  and  the 
members  of  Congress  from  North  Carolina  are  requested  to  pre- 
sent this  Joint  Re.solution  to  the  Congress  of  the  T'nited  States 
l>romptly  after   the  receipt   tliereof. 

Sec.  8.  That  this  liesolution  shall  be  in  force  and  etfect  from 
and   after   its   ratification. 

liatitied  this  the  L'2d  day  of  :\Iarch.  A.T>.  1037. 


Preamble  : 
Importance  of 
program  for  pre- 
vention of  soil 
erosion. 


H.  R.  1229  RESOLUTION  44 

A  JOINT  liESOLUTION  I'ETITIONING  THE  PIIESIDENT  OF 
THE  T'NITED  STATES  TO  CONTINUE  THE  AUTHOIUZA- 
TION  OF  FUNDS  DESIGNATED  IN  THE  EMERGENCY 
(T)NSEKVATION  WORKS  OF  ONE  THOUSAND  NINE  HT'N- 
DRED  AND  THIRTY-THREE  FOR  THE  MAINTENANCE  OF 
E.C.W.  CAMPS  IN  NORTH  CAROLINA  ENGAGED  IN  SOIL 
EROSION  WORK. 

WhcrrnH,  the  State  of  North  Carolina  is  largely  an  agricultural 
State,  and  it  is  capable  of  producing  far  beyond  its  present  pro- 
duction   of   agricultural    products    if   the    agricultural    areas   are 
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troatod   to  jM-ovcMit    tlu'   emsloii   of  the   land,   seventy  live   i)er   cent 

nr  more  ot  said   lands   now   bein;;-  atfeeted   by  soil  erosion. 

\\'lier<(is,  there  have  been  located  in  the  various  sections  ot  the    Location  of  E.  c. 

,     ,,  .       ,  ,     W.  camps  in 

State  of  North   Carolina    L.<  .^^  .   (amps   to   tre;it   the  agricultural    North  Carolina. 

lands  of  the   State  to  prevent  soil   erosion,  and   at  the  same  time 

such  camps  .uiving  employment  to  many  of  the  ,\()ung  men  of  the 

State  who  would  otherwise  be  out  of  employment  and  be  charges 

upon    the    Federal    or    State   relief   agencies. 

W'licrras.   it   appears  to  the   Legislature  of  North  Carolina   that     Desire  of  General 

it  is  to  the  best  interest  of  all  the  citizens  of  the  State  that  all  of    aircamps  in^ 

said  E.C.W.  ('ann)s  now  established  should  be  c(mtiniied,  and  that    State  be 

continued. 

it  wouhl  be  detrimental  to  the  soil  erosion  service  and  to  the 
interest  of  the  citizens  of  the  State  for  any  of  said  E.C.W.  Camps 
to  be  al)olishe(l,  and  it  lieing  the  desire  of  the  Legislature  of  the 
State  of  North  Carolina  that  the  said  E.C.W.  Cam[)S  be  continued 
in  their  services  to  the  people  of  the  State;  Now.   therefore. 

Be  it  nxolcfd   hi/  tin-  House  of  Neprcxeiifatins,  the  Senate  cou- 
ch rriinj  : 

ShXTiox  1.  That  the  General  Assembly  of  North  Carolina  peti- 
tion the  President  of  the  L'nited  States  to  use  his  power  under  the 
Emergency  Conservation  Works  to  continue  the  use  of  funds  and 
laitor  in  the  maintenance  and  t-ontinuance  of  the  E.C.W.  Camps 
in  the  State  of  North  Carolina,  so  as  not  to  interrupt  or  interfere 
with  the  splendid  services  now  being  renchn'ed  by  the  said  E.C.W. 
Camps  in  the  prevention  of  soil  erosion  of  the  agricultural  lands 
of  the  State  of  North  Carolina,  and  giving  employment  to  many 
of  the  youth  of  the   State. 

Sec.  -.  That  copies  uf  this  Resolution  be  forwarded  to  the 
President  of  the  United  States,  each  of  our  Senators  and  liepre- 
sentatives  in  Congress. 

Sec.  o.  That  this  Resolution  be  in  effect  from  and  after  its 
ratitication. 

Ratified  this  the  I'l'd  day  of  March.  A.D.  1937. 


Petition  of  Gen- 
eral Assembly  tcj 
the  President  of 
U.  S.,  for  continu- 
ance of  E.  C.  W. 
camps. 


Copies  to  Presi- 
dent and  members 
of  N.  C.  deleKa- 
tion  in  Congress. 


S.  R.  458 


RESOLUTION  45 


JOINT  RESOLUTION  TO  PROVIDE  FOR  THE  CONTINUA- 
TION OF  THE  COMMISSION  ON  REVISION  OF  THE  LAWS 
OF  NORTH   CAROLINA  RELATING   TO   ESTATE. 


Whereas,  at  the  one  thousand  nine  liiindrecl  and  thirty-five  ses-    Preamble : 
sion  of  the  General  Asseml)ly  of  North  Carolina  a  Joint  Resolu-    rolfVfr'"*'*'?,''^ 

General  Assembly 

tion   to   pro\'ide   for   the   apix)intment   of   a   commission   to   study,    of  1935,  providinK 

.,  T  4^  1  4.-        J.,  •    •  T      •         i-i-       4..  £     for  appointment 

consider,  and  present  a  plan  for  the  revision  and  simplification  of    of  commission  for 
the  laws  relating  to  the  descent  and  distribution  of  propertv  of    study  of  the  laws 

of  estates. 

intestates,   wills   and   the   probate   thereof,   the   administration   of 
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Appointment  of 
commission  on  re- 
vision of  laws  re- 
lating to  estates. 


Report  of  com- 
mittee, with  pro- 
posed legislation. 


Work  of  com- 
mittee not  fully 
completed. 


Advisability  of 
completing  study 
and  research 
necessary  for  full 
and  complete 
report. 


e.';tates  and  trusts,  and  other  allied  matters  together  with  a  draft 
of  proposed  new  legislation  in  connection  therewith  to  the  one 
thousand  nine  hundred  and  tliirty-seven  session  of  tlie  General 
As.^enibly  was  adoiited.  the  said  Resolution  being  number  twenty- 
flve,  as  published  in  the  Public  Laws  of  North  Carolina,  session 
of  one  thousand  nine  hundred  and  thirty-five ;  and 

WJicrcas.  under  the  said  Resolution  the  Commission  on  Revi- 
sion of  the  Laws  of  North  Carolina  Relating  to  Estates  was  duly 
aiipointed  by  the  Governor  of  this  State  and  entered  upon  the  dis- 
cliarge  of  the  duties  imposed  uiwn  it  by  the  Joint  Resolution  de- 
scribed above  and  has  continued  diligently  in  the  discharge  of 
those  duties ;  and 

ir/KTCo.v,  the  said  commission  has  duly  filed  its  report  with  the 
Governor  of  this  State  and  has  caused  copies  of  the  said  report  to 
be  printed  and  placed  in  the  hands  of  each  member  of  this  Gen- 
eral Assembly;  and  has  caused  a  proposed  bill  to  be  drafted  em- 
bodying its  recommendations,  although  the  said  proposed  legisla- 
tion could  not  be  prepared  for  introduction  in  time  for  the  careful 
consideration  in  this  session  of  the  General  Assembly  which  its 
importance  and  far  reaching  effects  demanded  ;  and 

Whereas,  this  commis-sion  has  found  that  the  scope  of  the  work 
to  be  covered  by  it  under  the  Resolution  of  the  one  thousand  tiine 
hundred  and  thirty-five  General  Assembly  described  above  is  so 
broad  and  covers  matters  of  such  difficult  and  complicated  nature 
that  it  was  impossible  to  complete  the  said  work  within  a  two- 
year  period  when  limited,  as  the  said  commission  necessarily  was 
limited,  by  small  appropriation  from  the  public  funds  and  limited 
personnel ;  and 

WJiet'eas,  it  is  the  sense  of  this  General  Assembly  that  the 
Commission  on  the  Revision  of  the  Laws  of  North  Carolina  Relat- 
ing to  Estates,  should  be  continued  to  the  end  that  its  duties  may 
be  completely  discharged  and  an  ample  and  adequate  report  ac- 
companied by  proposed  legislation  carrying  out  the  recommenda- 
tions of  the  commission  be  presented  to  the  one  thousand  nine 
hundred  and  thirt.v-nine  session  of  the  General  Assembly :  Now. 
therefore. 


Commission  con- 
tinued until  Gen- 
eral Assembly  of 
1939. 


Appointment  of 

additional 

member. 


Be  it  resolved  hi/  the  Senate,   the  House  of  Representatives  eon- 

curriny: 

Section  1.  That  the  Commission  on  Revision  of  the  Laws  of 
North  Carolina  Relating  to  Estates  shall  be  continued  for  a  period 
extending  to  the  date  on  which  the  regular  one  thoitsand  nine 
hundred  and  thirty-nine  session  of  the  General  Assembly  of  North 
Carolina  shall  be  convened,  and  to  said  commission  as  it  is  now 
comiwsed  there  shall  be  added  one  Clerk  of  the  Superior  Court, 
and  during  the  period  for  which  the  said  commission  is  hereby 
extended  it  shall  have  all  of  the  rights,  duties,  privileges  and 
obligations  and  shall  exist  for  the  same  purposes  set  out  in  Joint 
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Resolution  iiniuln'r  twenty-live  passed  by  the  one  thousand  nine 
hundred   and   tliirty-live   session   of   tlie   General    Assembly. 

Sec.  2.  That  it  shall  be  the  duty  of  the  said  commission  to  tile 
its  report  setting  forth  its  conclusions  and  recommendations  and 
accompanied  by  appropriate  proposals  for  lesislation  to  carry  its 
said  recommendations  into  effect  not  later  than  thirty  days  before 
the  convening  of  the  one  tliousand  nine  hundred  and  thirty-nine 
session  of  the  General  Assembly,  which  report  shall  l)e  transmitted 
by  the  Governor  to  the  General  Assembly. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Governor  not  later 
than  the  twentieth  day  of  December,  one  thousand  nine  hundred 
and  thirty-eight,  to  cause  sufficient  number  of  copies  of  said  report 
to  be  printed  and  to  mail  ten  copies  to  each  member,  elect  of  the 
one  thousand  nine  hundred  and  thirty-nine  session  of  the  General 
Assembly. 

Sec.  4.  That  the  members  of  the  said  commission  shall  receive 
a  per  diem  compensation  amomiting  to  seven  ($7.00)  dollars  per 
day  and  in  addition  thereto  shall  receive  their  expenses  while  ac- 
tually engaged  in  the  duties  imposed  uiwn  them  by  this  Resolu- 
tion. The  commission  may  appoint  some  competent  i>erson  to  act 
as  secretary  of  the  commission  and  may  engage  such  steno- 
graphic assistance  as  shall  be  necessary  to  enable  its  members  to 
Ijerform  properly  the  duties  imposed  upon  them  by  this  Act  and 
may  fix  the  compensation  of  said  secretary  and  stenographer. 

Sec.  5.  The  expenses  of  this  commission  during  the  period  of 
its  existence  as  continued  by  this  Resolution  shall  not  exceed  the 
gross  sum  of  twenty-five  hundred  ($2,500.00)  dollars  which  shall 
be  paid  out  of  the  contingency  and  emergency  fund  provided  for 
in  the  maintenance  appropriation  Act  of  the  session  of  one  thou- 
sand nine  hundred  and  thirty-seven  in  the  manner  provided  by 
law. 

Sec.  6.  That  this  Resolution  shall  be  in  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  22d  day  of  March,  A.D.  1937. 


Report  to  Gov- 
ernor and  General 
Assembly  of  1939. 


Copies  to  mem- 
bers elect. 


Compensation  of 
members. 


Appointment  of 
secretary,  etc. 


Provision  for 
expenses. 


H.  R.  724 


RESOLUTION  46 


A  JOINT  RESOLUTION  TO  PAY  THE  EXPENSES  OF  A  SPE- 
CIAL COMMITTEE  FROM  THE  HOUSE  OF  REPRESENTA- 
TIVES VISITING  THE  STATE  SCHOOLS  FOR  THE  DEAF 
AT  MORGANTON. 


Resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  That  in  order  to  defray  the  expenses  of  the  House  Payment  of  ex- 
Committee  actually  incurred  in  visiting  the  school  for  the  deaf  at  byTommitter*^ 
Morganton.  the  State  Auditor  be  and  he  is  hereby  authorized  and  visiting  School  for 

the  Deaf  at 

Morganton. 
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Names  and 
amounts. 


(lirectecl  to  issue  his  warrants  on  tlie  t^tate  Treasurer  in  tiie  fol- 
liiwins  amounts  in  favor  of  tlie  following  persons: 

John   W.   Caftey $19.50 

Forest    Kerry    1!).50 

Virgil    Wilson lit.oO 

Six.   '1.     That   this   Kesolution   shall  he  in   full   force  and   effect 
from   and   after   its   ratitieation. 

K'atitied  this  the  I'lM  day  of  March.  A.D.  1!):!T. 


H.  R.  755 


RESOLUTION  47 


Preamble : 
Congested  condi- 
tion of  Supeiioi- 
Court  dockets. 


Conflict  in  terms 
of  Superior 
Courts. 

Requests  for  addi- 
tional terms  of 
court. 


Introduction  of 
bills  for  creation 
of  additional 
judicial  districts. 


Necessity  for 
study  and  re- 
search to  provide 
for  increase  in 
uniform  and  equal 
manner. 


A  JOINT  liESOLUTIUN  AI;TH<  )ltIZING  THE  GOVERNOR  OF 
THE  STATE  OF  NORTH  (AROI.INA  TO  ArrOINT  A  COM- 
MISS1<)N  ("OMPOSED  OF  FHE  MEMF.ERS  TO  INQT'IRE 
INTO  THE  FEASIBILITY  OF  INCREASING  THE  NFMBER 
OF  JL'DIGIAL  DISTRICTS  IX  THE  STATE  OF  NORTH 
(WROLINA. 

W Itcrviis.  the  Suiierinr  Court  Dockets  are  greatly  congested  in 
nmny  of  the  counries  in  North  Carolina  with  civil  and  criminal 
cases  which  are  h.v  necessity  carrietl  over  from  term  to  term; 
and 

Whereas,  the  solicitors  in  the  Judicial  Districts  of  North  Caro- 
lina are  in  many  instances  greatly  overworked  to  such  an  extent 
as  not  to  he  able  to  properly  give  each  case  due  attention  :  and 

\V1)crea!i,  there  are  a  great  many  conflicts  in  the  terms  of  Supe- 
rior Court  in  the  various  Judicial  Districts:  and 

Whereas,  many  of  the  County  Bar  Associations  in  the  various 
counties  of  North  Carolina  are  requesting  additional  terms  of 
court  both  civil  and  criminal  for  their  respective  counties  :  and 

Whereas,  bills  are  being  proiM)sed  to  the  present  session  of  the 
(ieneral  Assembly  requesting  that  separate,  independent,  and  addi- 
tional Judicial  Districts  be  established  in  the  State  of  North  Caro- 
lina without  due  regard  to  the  judicial  autonomy  of  the  State  of 
North  Carolina  :  and 

Whereas,  it  is  necessary  liefore  additional  Judicial  Districts  be 
established,  that  a  complete  research  be  made  of  the  situation  and 
problems  in  each  of  the  Judicial  Districts  in  North  Carolina  with 
the  view  of  increasing  the  same  in  a  uniform  and  equal  manner 
so  as  to  expedite  the  administration  of  justice  in  the  State  of 
North  Carolina  :  Now,  therefore. 


Appointment  by 
Governor  of  Com- 
mission to  make 
study  of  problem 
of  increasing 
judicial  districts. 


Be  if  resolved   by  the  House  of  Hepreseiitatires.   the  Senate  con- 

eurriiKj: 

Sectioi\  1.  That  the  Governor  of  the  State  of  North  Carolina, 
be,  and  he  is  hereby  empowered  and  directed  to  appoint  a  com- 
mission to  be  composed  of  tive  members  to  be  selected  by  him ; 
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tlmT  Tlio  purpose  of  the  coniinissidii  shall  ho  tn  make  a  study  (if 
tlic  (•(iiulitioiis  existiiii;'  in  each  nf  ilic  Judicial  Idstricls  ni'  tlic 
>^tate  of  N<irth  Carolina,  and  of  tlu'  foasihility  of  incrcasiui;  the 
unuiher  of  Judicial  Districts  in  the  State  of  North  Carolina  and/or 
the  advisahility  of  chan.iiini;  the  .ueo.iiraphical  arraniifnicnt  of  tlic 
lircsent  Judicial  Districts  of  North  Carolina,  to  impiirc  into  the 
pi-ohai>lc  cost  of  chan.uin;;-  and  niaintainin.i;'  additional  Judicial 
Districts  in  the  State  of  North  Carolina,  and  to  in(niire  into  the 
advantages  and  disadvanta.ucs  of  increasiuii  the  niunher  of  Judi- 
cial Districts  in  the  State  of  N(n'tli  Carolin;i  and/or  of  changing 
the  geography  of  the  existing  Judicial  Districts  in  the  State  of 
North    Carolina,    and    to    make    such    recommendations    as    might    Report  to  Gov- 

...  ,  ^        .1         ,.  i-    ^1         L.x^    ^  i-     XT      .,       ernor  and  General 

seem    right    and    pro]H'r    to    the    (rovernor    ot    the    State    of    North    Assembly  of  1939. 

(.'arolina  and  to  the  n(>xl    (Jeneral  Assembly. 

Six-.  1'.     That   an   amount  not  exceeding  five  hundred    (.$."•()(».()((  i     Fund  provided  for 
dollars  shall  he  supplied  for  .said  commission  in  rlH>  discreti(m  of    exlTn^es°^ 
the    Director   of   the    Budget    for    the    payment    of   the    necessary 
expenses  of   said   commission    while   engaged   in    the   investigation 
authorized  in  tliis  Act. 

Sec.   3.     This   Act    shall    he    in    full    force   and    elfect    from    and 
after  its  ratification. 

liatitied  this  the  Jl'd  day  of  March.  A.D.  10:;7. 


H.  R.  1133 


RESOLUTION  48 


A  JOINT  RESOLUTION  TO  NAME  THE  BRIDGE  BETWEEN 
HYDE  AND  TYRRELL  COUNTIES  IN  HONOR  OF  REPRE- 
SENTATIVE LINDSAY  C.  WARREN. 


Whereas.  Honorable  Lindsay  C.  Warren.  Member  of  Congress 
from  the  First  District,  has  been  largely  instrumental  in  obtain- 
ing an  appropriation  from  the  Federal  Ciovernment  for  the  con- 
struction, maintenance  and  up-keei>  of  a  highway  bridge  across 
the  inland  waterway  ;  and 

Whereas.  Reresentative  Warren  has  always  been  zealous  in 
the  promotion  of  the  best  interest  of  his  district :  Now.  therefor^'. 


Preamble  : 
Appropriation  for 
Inland  Waterway 
bridge  obtained 
largely  through 
efforts  of  Hon. 
Lindsay  C. 
Warren. 


Jie  it  resolved  hi/  the  House  of  Rei)resentatives.  the  t'<e)iate  eoit- 
eurring: 

Sectiox  1.     That  the  Higliway  Bridge  across  the  inland  water- 
way on  the  road  leading  from   Fairfield  in  Hvde  Countv  to  Kil-    „  . , 

•  Bridge  named  : 

teuny  in  Tyrrell  County,  lie.  and  the  same  is  herehv  named  "The    "The  Lindsay  c. 


Lindsay  C.   Warren   Brid.ge." 

Sec.   2.     That   this   Act   shall   be   in   full   force   and   etfect   from 
iind  after  its  ratification. 

Ratified  this  the  22d  day  of  March.  A.D.  1037. 


Warren  Bridge." 
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Payment  of  ex- 
penses incurred  by 
joint  committee 
visiting  institu- 
tions for  insane. 


Names  and 
amounts. 


H.  R.  737  RESOLUTION  49 

A  JOINT  RESOLUTION  TO  PAY  THE  EXPENSES  OF  THE 
COMMITTEE  FROM  THE  HOUSE  OF  REPRESENTATIVES 
AND  THE   SENATE  VISITING   INSANE  ASYLUMS. 

Resolved  hy  the  House  of  Representatives,  the  Senate  concurring: 
Section  1.  That  in  order  to  defray  the  expenses  of  the  House 
and  Senate  Committee  actually  incurred  in  visitins:  the  insane 
asylums  of  the  State,  the  State  Auditor,  be,  and  he  is  hereby 
authorized  and  directed  to  issue  his  warrants  on  the  State 
Treasurer  in  the  following  amounts  in  favor  of  the  following 
persons : 

Mr.  W.  Wiley  Andrews,  Morganton $13.45 

Mr.  Jeter  L.  Haynes,   Morganton 20.00 

Mr.  Jeter  C.  Burleson,  Morganton 22.00 

Mr.  E.  L.  Mayhew,  Morganton 20.00 

Senator  B.  C.  Brock,  Morganton 10.00 

Mr.  T.  H.  Aycock,  Goldsboro 5.50 

Mr.  Rex  Gass,  Goldsboro 5.50 

Mr.  Enoch  W.  Wilson,  Goldsboro 3.50 

Mr.  R.  T.  Fulghum,  Goldsboro 5,50 

Mr,  C,  W,   Spruill.  Goldsboro 5,50 


$110,95 


Sec.  2,     That  this  Resolution  .«hall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  22d  day  of  March,  A.D.  1937. 


H.  R.  1156 


RESOLUTION  50 


A  JOINT  RESOLUTION  TO  PAY  THE  EXPENSES  OF  THE 
COMMITTEE  ON  COMMERCIAL  FISHERIES  FROM  THE 
HOUSE  OF  REPRESENTATIVES  TO  MANTEO,  DARE 
COUNTY. 


Payment  of  ex- 
penses of  House 
Committee  on 
Commercial  Fish- 
eries, incurred  on 
visit  to  Manteo, 


Be  it  resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring: 

Section  1,  That  in  order  to  defray  the  expenses  of  the  House 
Committee  on  Commercial  Fisheries  actually  incurred  in  visiting^ 
Manteo,  Dare  County,  the  State  Auditor  be,  and  he  is  hereby 
authorized  and  directed  to  issue  his  warrants  on  the  State  Treas- 
urer in  the  following  amounts  and  to  the  following  persons : 
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T.    C.    Lcdlietter $  2.!t(> 

("laiuli"   J.    Gniy 11.00 

K.    A.    ratton S.:,{) 

L.  L.  liuriiin s.no 

T.  M.  Jenkins :;.0:! 

R.  C.  Block 2.n!» 

T.    H.   Aycock 7.00 

J.  T.  Benton :i.no 

0.   R.   Zieklei- T.Oo 

J.  B.  Grant 4.00 

J.  M.   Baley.   Jr :\.C>-, 

D.  P.  Taylor 4.40 

C.    E.   Mitchell 7.10 

R.  E.  Sentelle 8.50 


Names  anc 
amounts. 


Sec.  2.     That  this  Resolution  shall  be  in  full   force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  22d  day  of  March.  A.D.  1937. 


H.  R.  1172 


RESOLUTION  51 


A  JOINT  RESOLUTION  TO  AUTHORIZE  AND  EMPOWER 
THE  GOVERNOR  OF  NORTH  CAROLINA  TO  NAME  AND 
APPOINT  A  COMMISSION  OF  SEVEN  MEMBERS.  TO 
SERVE  WITHOUT  COMPENSATION.  FOR  THE  PURPOSE 
OF  DETERMINING  WAYS  ANI>  MEANS  OF  PROVIDING 
MORE  SUITABLE  AND  ADEQUATE  INSTRUCTION  IN  THE 
PUBLIC  SCHOOLS  FOR  EXCEPTIONAL  CHILDREN  AND 
TO  MAKE  RECOMMENDATIONS  TO  THE  GOVERNOR  AND 
GENERAL  ASSEMBLY  OF  ONE  THOUSAND  NINE  HUN- 
DRED  THIRTY-NINE. 


Be  it  resolved  !)>/  ihe  House  of  Represenfatives,  the  Senate  con- 
cur)-in  (/: 

Skctiox  1.  That  the  Governor  of  this  State  be  and  he  is  hereby 
authorized  and  empowered  to  name  and  appoint  a  commission  of 
seven  members,  to  serve  without  compensation,  for  the  purpose  of 
determining  ways  and  means  of  providing  more  suitable  and 
adequate  instruction  in  the  public  schools  for  exceptional  chil- 
dren, and  to  make  recommendations  to  the  Governor  and  General 
Assembly  of  one  thousand  nine  hundred  thirty-nine. 

Sec.  2.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  22d  day  of  March,  A.D.  1937. 


Governor  author- 
ized to  appoint 
committee  to  study 
problem  of  pro- 
viding more  suit- 
able instruction 
for  the  "excep- 
tional children" 
in  public  schools. 
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H.  R.  1298 


RESOLUTION  52 


Time  of  sine  die 
adjournment. 


Conflicting  law^ 
repealed. 


JOINT  KESULUTIUN  BY  THE  GENERAL  ASSEMBLY  OF 
NORTH  CAROLINA  PROVIDIN<i  FOR  ADJOURNMENT  ON 
MARCH  TWENTY-THIRD,  ONE  THOUSAND  NINE  HIN- 
DRED   AND    THIRTY-SEVEN. 

h'esolvcd  hij  the  House  of  Rf present atives.  the  Senate  coneurring: 

Section  1.  That  both  the  House  of  Representatives  and  the 
Senate,  constituting  the  (ieneral  Assembly  of  one  tliousiind  nine 
liundred  and  tliirty-seven.  do  adjourn  sine  die  on  Tuesday.  Marcli 
twenty-tlnrd,  one  thousand  nine  hundred  and  thirty-seven  at 
twelve  o'clock  noon. 

Sec.  2.  That  all  laws  and  clauses  of  hiws  in  contlict  herewith 
are   hereby   repealed. 

Sec.  .'!.  That  this  Resolution  shall  Ik>  in  force  and  effect  from 
and  after  its  ratification. 

Ratified   this   the   2-_'d   <lay  of   Marcli.   A.D.   1937. 


H.  R.  1269 


RESOLUTION  53 


Printing  of  "The 
Machinery  Act." 


Printing  of  "The 
Revenue  Act." 


JOINT  RESOLUTION  AUTHORIZING  THE  SECRETARY  OF 
STATE  TO  HAVE  PRINTED  FOUR  THOUSAND  COPIES  OF 
HOUSE  BILL  NUMBER  THREE  HUNDRED  FORTY-FIVE 
KNOWN  AS  "THE  MACHINERY  ACT"  ;  AND  ALSO  TO  HAVE 
PRINTED  FIVE  THOUSAND  COPIES  OF  HOUSE  BILL 
NUMBER  THIRTY-FIVE  KNOWN  AS  "AN  ACT  TO  RAISE 
REVENUE"  AS  AMENDED  BY  HOUSE  BILL  NUMBER 
EIGHT  HUNDRED  THIRTY-EIGHT  KNOWN  AS  "AN  ACT 
SUPPLEMENTING  HOUSE  BILL  NUMBER  THIRTY-FIVE, 
ENTITLED  'AN  ACT  TO  RAISE  REVENUE'." 

h'esolved  l>y  the  House  of  liepresentatives,  the  Senate  coneurr'uifi: 
Section  1.  That  the  Secretary  of  State  be  and  he  is  hereby 
authorized  and  directed  to  have  printed  and  be  distributed  as  the 
h\\\  directs  four  thousand  copies  of  House  Bill  number  three  hun- 
dred forty-five,  known  as  "The  Machinery  Act." 

Sec.  2.  That  the  Secretary  of  State  be  and  he  is  hereby  author- 
ized and  directed  to  have  printed  and  be  distributed  as  the  law 
directs  five  thousand  copies  of  House  Bill  number  thirty-five, 
known  as  "An  Act  to  Raise  Revenue"  as  amended  by  House  Bill 
number  eight  hundred  thirty-eight,  known  as  "An  Act  Supple- 
menting House  Bill  number  thirty-five,  entitled  'An  Act  to  Raise 
Revenue'  " :  Provided,  tliat  not  less  than  one  thousand  of  said 
printed  copies  of  the  House  Bill  number  thirty-five  as  amended  by 
House  Bill  number  eight  hundred  thirty-eight  shall  be  placed  at 
Ihe  disix»sal  of  the  Department  of  Revenue. 
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'l"li;it    the    Secret nrv    of    State    be    and    lie    is   aul  Imrized    Printins  of 


"Alcoholic  Bever 
ages  Control  Act. 


and  directed  iiy  and  witli  tlie  advice  nf  Atterney  (Jeiieral  to  ci)dif\- 
and  iilaee  intn  painpldel  Inrni  into  one  Act  Chapter  t'(irty-ninc  nf 
the  I'liidie  Laws  ef  eiie  tlidiisaud  nine  liiuidr<'d  thirty-seven  ami 
all  PiiMie  Acts  aniendat<ii-y  tliereif.  and.  after  insertini;  all 
amendments  te  Cliapter  f<irt\-nine  in  their  iirejier  jilaces.  he  is 
authorized  and  directed  to  liave  printi'd  and  distrilmted  as  llie  Distribution, 
law  directs  live  thousand  cojiies  of  said  codified  law.  lie  is  also 
directed  to  place  in  said  jiaiujihlet  a  copy  of  an,\'  luihlic  wine  con- 
trol Acts. 

Six'.  4.     That   this   Resolution  shall  he  in  effect    from  and   after 
its  ratitieatiou. 

Ratified  this  the  li:Jd  day  of  March.  A.I>.  IDIiT. 


H.  R.  1286 


RESOLUTION  54 


JOINT  RESOU'TION  Al'TH()RIZIX(i  THE  (4UVERX()R  To 
DESIGNATE  A  DAY  WHICH  SHALL  BE  KNOWN  AND 
OP.SERVEI>  AS  "INDIAN  r>AY." 

\V}icr<as.  the  Indian  is  one  of  the  most  interestins  of  our  citi-    Preamble: 

1  ...  ,.  i-iiii-  J--  -1         i-  Con.sideration 

Zens  and  as  an  ahoi-i.yinee  he  is  entitled  to  certain  consideration    (jue  Indians 

and  attention  as  one  who  possessed  the  lands  of  North   Carolina 

originally:   Now.   tlierefore  : 

Bc.solrcd  hji  the  House  of  Kcijrrseiitdfirc-s.  flic  S(  note  c<>)iciirriii(/ : 

SEtTioN  1.     Tliat  the  Governor  of  North  Carolina  is  lierehy  em-    Governor  to  desig- 

-,     ,  ,  .  ,  ,  1  •    1         1      11     1  11     1     ..I      1-  nate  "Indian 

powered    to    set   aside    some   day    which    sliall    be    called      Indian    Day." 
Day"  on  which  Indian  lore  shall   receive  emphasis  in  the  IMihlic 
Schools  of  the  State  and  among  the  citizens  of  North  Carolina. 

Sec.  2.     That   this  Resolution   shall   he  in   full   force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


S.  R.  488 


RESOLUTION  55 


A    JOINT    RESOLUTION    NAMING    THE    WESTERN    NORTH 
CAROLINA  SANATORIT'M   FOR   TUBERCULAR  PATIENTS. 


Wliereas.  the  beloved  Senator  from  Nash   County.   North   Caro-  Preamble: 

lina.  has  by  his  diligent  efforts  convinced  the  one  thousand  nine  ^d!ng^additi'o''nal 

hundred   and   thirtv-seven    Legislature   of   the   need   for   an   addi-  building  at  Wes- 
tern N.  C.  Sana- 

tional  building,   or   wing,   at   the   Western   North   Carolina   Tuber-  torium,  sponsored 

CUlar    Sanatorium:    and  by  Lee  Gravely. 

Whereas,  his  work  in  that  behalf  was  prompted  by  his  beloved  Efforts  inspired 

wife.  Clarke  Gravely,  and  as  a  result  of  the  work  first  initiated  J)y  clarke^Vaveiy. 
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Building  named  : 
'•The  Clarke 
Gravely  Sana- 
torium." 


her  he  came  to  realize  the  need  of  relieviug  the  suffering  of  tuber- 
cular patients  iu  North  Carolina :  Now,  therefore, 

lie  it  resolved  by  the  Senate,   the  House  of  Representative  eon- 
cur  ring: 

Section  1.  That  the  building  being  erected  at  Western  Tubercu- 
lar yanatorium.  in  accordance  with  the  appropriations  made  by 
the  General  Assembly,  shall  be  known  and  designated  as  the 
Clarke  Gravely  Sanatorium. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


H.  R.  1276 


RESOLUTION  56 


Preamble : 

Establishment  of 
Port  Commission 
for  Southport. 
Brunswick 

County. 

Powers  and 
duties. 


Organization  of 
committee  and 
foiinulation  of 
program. 


Application  for 
Federal  loan 
grant. 


Immediate  action 
necessary. 


N.  C.  members  of 
Congress  memor- 
ialized to  urge 
favorable  action 
on  application  for 
loan  and  grant. 


JOINT  RESOLUTION  CALLING  ON  THE  NORTH  CAROLINA 
DELEGATION  IN  CONGRESS  TO  AID  IN  SECURING  FA- 
VORABLE CONSIDERATION  BY  THE  P.W.A.  FOR  A  LOAN 
FOR  DEVELOPMENT  OF  PORT  FACILITIES  AT  SOUTH- 
PORT,   BRUNSWICK  COUNTY. 

Whereas,  the  General  Assembly  of  one  thousand  nine  hundred 
and  thirty-five  authorized  the  establishment  of  a  Port  Commis- 
sion for  Southport  and  the  County  of  Brunswick  and  prescribed 
the  following  powers  and  duties : 

1.  Corporate  powers  and   right   of  eminent  domain. 

li.  To  charge  and  collect  wharfage  fees  and  tolls. 

3.  To  develop  port  facilities  at   Southport. 

4.  To  issue  bonds  for  construction  and  maintenance  of  port 
terminals. 

5.  Levy  taxes  after  vote  of  the  people. 

6.  I'ower  to  contract,  sue  and  be  sued,  etc. ;  and 

Wlicrcas.  the  said  Port  Commission  of  Southport  and  Brunswick 
County  has  been  set  up  and  organized  in  accordance  with  said  Act 
and  a  definite  program  of  port  terminal  construction  formulated; 
and 

Whereas,  an  application  was  made  to  the  Federal  Government 
more  than  a  year  ago  for  a  loan  and  grant  on  which  the  P.W.xV. 
1  )ivision  of  the  N.R'.A.  has  so  far  failed  to  take  action ;  and 

Whereas,  no  appropriation  is  asked  for  said  project,  which  is  a 
local  project,  the  loan  to  be  repaid  from  revenues  derived  from 
the  operation  of  said  project :  and 

Whereas,  action,  powerful  and  si>eedy,  is  necessary;  Now, 
therefore. 

Resolved  hy  the  House  of  Representatives,  the  Senate  concurring: 
Section  1.  That  the  House  of  Representatives  and  the  Senate 
hereby  memorialize  the  Senators  and  Representatives  in  Congress 
from  North  Carolina  to  use  their  influence  in  bringing  about  a 
favorable  consideration  of  the  said  application  which  is  now  on 
file  with  the  P.W.A.  in  Washington. 
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Sec.  -.     That  a   copy  of  this   Resolution   ho   forwarded   to  eacli    Copy  to  N.  c. 
Senator    and    Mcmher   of    the    House    of    Kepresenlali ves    in    ('on-    co''^'ress°^ 
iCi-ess  from   North   Carolina. 

Sec.   ."..     That    this   Kesolution   shall    he   in    full    forre  and   cffeet 
from  and  afti'r  its  ratification. 

Ratitied  this  the  li:!d  day  of  March.  A.I>.  1937. 


H.  R. 1291 


RESOLUTION  57 


A  JOINT  RESOLUTION  TO  DECLARE  THE  INTENTION  OF 
THE  GENERAL  ASSEMBLY  RELATIVE  TO  THE  MANNER 
OF  DISTRIBUTION  OF  THE  INCREASE  IN  SALARIES  PRO- 
VIDED  FOR    BY   THE   PRESENT   GENERAL   ASSEMBLY. 


Whereas,  tnider  the  conditions  now  existing  with  reference  to 
salaries  paid  to  employees  of  the  State  of  North  ('arolina.  it  is 
felt  that  it  is  right  and  proper  that  those  employees  receiving 
payment  for  services  rendered  the  State  in  the  lower  hrackets  are 
more  justly  entitled  to  special  consideration  in  the  proportion  of 
increase :  and 

U7m7<(/.v.  it  appears  that  it  is  impossihle  for  the  General  Assem- 
lily  to  tix  a  Salary  Schedule  covering  salaries  to  he  paid,  on  ac- 
count of  the  large  number  of  variously  classitied  employees:  and 

Whereas,  it  is  felt  that  all  employees  should  be  properly  and 
fairly  considered  in  the  distribution  of  the  increase  provided ; 
Now.  therefore. 


Preamble  : 
State  employees 
"in  lower  brack- 
ets" entitled  to 
special  considera- 
tion in  salary 
increases. 


General  Assembly 
unable  to  fix 
salary  schedule. 


Be  it  resolved  bii  the  House  of  Representatives,   the  Senate  con- 

eurring: 

Section  1.  That  all  agencies  of  the  government  of  the  State 
of  North  Carolina  charged  with  the  fixation  of  salaries  paid  to 
employees  in  all  departments,  institutions  and  agencies  of  the 
State  except  the  public  school  classroom  teachers  for  whom  pro- 
vision has  otherwise  been  made,  be  and  they  hereby  are  informed 
that  in  the  fixation  of  salaries  it  is  the  intention  and  will  of  the 
General  As.sembly  that  those  employees  drawing  salaries  in  the 
lower  brackets  are  more  justly  entitled  to  first  and  foremost 
consideration  and  all  reasonable,  fair  and  just  consideration  shall 
first  be  given  in  the  fixation  of  salaries  of  £uch  employees  and  the 
moneys  available  for  salary  expectation  should  be  so  utilized 
that  si^ecial  preferment  be  given  to  them.  Nothing  herein  con- 
tained .shall  be  construed  to  forbid  the  most  careful  considera- 
tion of  all  the  employees  of  the  State  in  the  distribution  of  the 
moneys  appropriated  for  salary  expenditures. 

Sec.  2.  That  this  Resolution  shall  be  in  full  force  and  effect 
from  and  after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


Agencies  charged 
with  fixation  of 
salaries,  directed 
to  give  foremost 
consideration  to 
such  employees. 


Special  prefer- 
ment as  to  moneys 
available  for 
salary  expecta- 
tion. 
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H.  R. 1301 


RESOLUTION  58 


JOINT  RESOLrTKiN  To  AUTHORIZE  AN1>  IHKECT  TMK 
SECRETAKY  oF  STATE  TO  HAVE  PRINTED  FOR  1>ISTRI- 
KUTION  COI'IES  OF  SENATE  BILL  NUMBER  FIFTY- 
EIGHT  "TO  I'ROVIKE  ASSISTANCE  To  AGED  PERSONS 
AND  DEPENDENT  GHILDREN"  AND  SENATE  BILL  NUM- 
BER SEVENTY-THREE  "TO  REGl'LATE  THE  :\IANUFAr- 
Tl'RE    AND    SALE    OF    SLOT   MACHINES." 


Printing  of  cer- 
tain Acts, 
authorized. 


Be  it   rcsolri'd   fi/i  tin    Houxi    of  h'ciircsciitat ires,   the  >^cnate  coii- 

Skctiox  1.  That  thv  Secretary  of  State  is  hereby  authorized 
and  directed  to.  as  soon  as  practicable,  have  printed  one  tliousand 
collies  <if  Senate  Bill  manlier  titty-<'iKht  "To  Provide  Assistance 
to  Asied  Persons  and  r>ependent  Children"  and  one  thousand  copies 
of  Senate  Bill  number  seventy-three  "To  Regulate  the  Manufac- 
ture and  Sale  of  Slot  Machines." 

Sec.  L'.  This  Resolution  shall  be  in  force  and  effect  from  and 
after  its  ratittcation. 

Ratified   this  the  23d  dav  of  March.   A.D.   1937. 


H.  R.  1305 


RESOLUTION  59 


Printing-  of  "The 
School  Machinery 
Act." 


Distribution. 


JOINT  RESOLUTION  AUTHORIZING  AND  DIRECTING  THE 
SECRETARY  OF  STATE  TO  HAVE  PRINTED  FIVE  THOU- 
SAND COPIES  OF  COMMITTEE  SUBSTITUTE  FOR  HOUSE 
BILL  FOUR  HUNDRED  AND  SIX,  KNOWN  AS  "THE 
SCHOOL  MACHINERY  ACT."  AND  THAT  THE  DISTRIBI  - 
TION  THEREOF  BE  UNDER  THE  DIRECTION  OF  THE 
STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 
AND   THE   STATE   SCHOOL   COMMISSION. 

K.csolrcd  tjii  the  House  of  Representatives,  the  Seiuite  eoneiirrini/: 

Section  1.  That  the  Secretary  of  State  be,  and  he  is  hereby 
authorized  and  directed  to  liave  printed  five  thousand  copies  of 
committee  substitute  for  House  Bill  number  four  hundred  and 
six,  known  as  "The  School  Machinery  Act''  to  be  distributed  by 
the  State  Superintendent  of  I'ublic  Instruction  and  the  State 
School  Commission. 

Sec.  2.  That  all  laws  and  claiises  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

Ratitied  this  the  23d  day  of  March.  A.D.  1937. 
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H.  R.  1313  RESOLUTION  60 

A  JOINT  KESOLUTION  AUTHOKI/ING  AND  DIRECTING 
THE  PAYMENT  TO  THE  WIDdW  OF  W.  H.  PITTMAN  THE 
BAI>ANCE  OF  SALARY  OF  THE  SAID  W.  H.  PITTMAN  FOR 
THE  MONTH  OF  MARCH.  ONE  THOUSAND  NINE  HUN- 
DRED  AND   THIRTY-SEVEN. 

Be  it  7-csolr(d  hii  the  House  of  Representatives,  the  Senate  eon- 

eurring : 

Sex:tiox  1.     That  there  shall  be  paid   to  the  widow  of  W.   H.    Payment  to  widow 
Pittman.  late  Director  of  the  Division  <»f  Purchase  and  Contract,    the  balance  due  on 
the    sum    of    two    hundred    and    three    dollars    and    twenty    cents    his  salary. 
($203,201.   representing;  the   halauce  of  salary   for  the  remainder 
of  the  month  of  March,   one   thousand   nine  hundred   and  thirty- 
seven,  following  his  death. 

The  Auditor  is  directed  to  draw  his  warrant  for  said  amount, 
which  shall  be  honored  and  paid  liy  the  Treasurer,  according  to 
the  intent   of  this   Resolution. 

Sec.  2.  Tins  Re.solution  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

Ratified  this  the  23d  day  of  March.  A.D.  1937. 


State  of  Nortti  Carolixa. 
Department  of  State. 

Raleigh,  May  28,  1937. 

I,  Thad  Euke,  Secretary  of  State  of  the  State  of  North  Carolina, 
hereby  certify  that  the  foregoing  (manuscript)  are  true  copies 
of  the  original  acts  and  resolutions  on  file  in  this  office. 


Secretary  of  State. 
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New  State  office  building,  bonds  for  construction 696 

Permanent  improvement,  State  institutions,  bond  issue  for 611 

Public  Works  Bonds,  Act  authorizing  issuance  by  State  agencies 

and  departments  amended 29,  655 

School  district  funding  and  refunding  bonds,  issuance  by  Cities 

and    Towns    169 

State  Laboratory  of  Hygiene,  bonds  issue  for  improvement 655 

Stolen   State  bond,   replacing .' 75 

Validating  Act   for   bonds   sold   in    United    States    in    connection 

with    P.W.A.    projects 880 

Hooks,   free   basal   textbooks   for   school   children.    Act   providing   for  38  3 

Bottling;  Plants  and  Soft  Drink  Places: 

Destruction  or  taking  away  of  bottles,  etc,  made  misdemeanor..  654 

Sterilization   of   containers 444 

Boys'  Road  Patrol,  amendment  as  to  membership  and  duties 7  81 

Bray,  Tlionias,  memorial  library  and  museum,  establishment  of 671 

Brunswick  County: 

A. B.C.  stores,  division  of  net  profits 488 

Punishment  for  public  drunkenness 906 

Budget  Appropriation  Act — See   Maintenance  Appropriation   Act. 

Bvulget  Permanent  Improvement  Appropriation   Act 611 

Amended  to   enlarge  purposes  of  appropriations 719 

Budget  Revenue  Act — See   Revenue   Act. 

Budgetary  Control  of  Appropriations .-. 448 

Building  and  Loan  Associations: 

Federal  Savings  and  Loan  Associations,  conversion  into  building 

and  loan  associations 43 

Loans: 

Method  of  making;    obligations  of  State  and  United  States 

Government  as  security 42 

Repayment   by    direct    monthly    or    periodical    reduction    of 

principal  method 48 

Loans  and  Investments:  Under  National  Housing  Act 664 

Buildings,  Public — See  Public  Buildings  and  Grounds. 

Buncombe  County: 

County  Accountant  to  perform  duties  of  Treasurer... 148 

County  Treasurer,  office  abolished 148 

Dog  taxes,  allocation  of 157 

Municipal  Fiscal  Agency  Act  amended;   fees  to  fiscal  agents 653 

Payment  to  C.  S.  C.  of  small  sums  due  intestates 45 

Special  levies  authorized 78 

Bunn — See  Cities  and  Towns. 

Bureau  of  Identification  and  Investigation,  created;   functions,  etc 679 

Burial  Associations,  operation  regulated 449 

Burnsville — See  Cifles  and  Towns. 

Bus  Law  of  1927,  amended.. 462 

Biisiness  Schools,  Act  regulating  operation  amended 397 
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Assignment  of  wages,  acceptance  by  employer.  132 

Recorder's  Court,  fees  of  recorder  and  prosecuting  attorney 500 

raldwrll  ("«)xmty: 

Al)sentee  voting  regulated..    853 

Damage  done  by  dogs,  non-liability  of  county ---.      63 

Camden  County : 

Terms  of  Superior  Court 503 

Candidates  for  piiblie  ottice,  notices  and  pledges,  time  for  filing 695 

Cai)ital  Issues  Law,  administration  of,  by  Secretary  of  State 412 

Cai'i'boro — See  Cities  and  Towns. 
Caswell  County : 

General   County   Courts  abolished 101 

Terms  of  Superior  Court 150,  859 

Caswell  Training  School : 

Act  for  protection  of  inmates 446 

Expenditures    for    student    work 498 

Catawba  College,  library  furnished  with  Supreme   Court   Reports 482 

Catawba  County: 

Second  primaries  abolished 867 

State-wide  primary  law,  county  placed  under _ 867 

Cattle,  Act  for  control  and  eradication  of  Bangs  disease 390 

Cemeteries,  removal  of  graves  for  building  churches,  etc 36 

Central  Prison,  disposition  of  bodies  of  deceased  prisoners 686 

Striped  uniforms,  discretionary  use  of 131 

Charlotte — See  Cities  and  Towns. 

Chattel  Mortgages,  Probate  and  registration,  law  amended 39 

Cherokee  County: 

Absentee  voting,  law  amended  as  to 349 

Assistance  to  voters,  laws  amended  as  to 718 

Children — See  Minors. 

Chiropractors,  law  amended  as  to  reciprocity  licenses,  etc. 609 

Chowan  County: 

Terms  of  Superior  Court 148 

Tolls  at  water  mills  increased 37 

Churches,  removal  of  graves  for  building  of 36 

Cities  and  Towns: 

Bonds  and   notes  of  local   units,   jurisdiction   in   proceedings   for 

validation  119 

Bonds  sold  United  States  Government  in  connection  with  P.W.A. 

projects  validated 880 

Claims  based  on  bonds,  notes,  etc.,  exempted  from  2-year  statute  691 

Contracts,  competitive  bids  for,  deposit  required 688 

Electric  current,  resales  by  municipalities,   profit  regulated 906 

Property  donated  for  specific  purposes,  reconveyance  of 905 

Rate  proceedings  before  Utilities  Commissioner,  appearance  in..  783 

School  district  funding  and  refunding  bonds;   issuance  of 169 

Special  assessments,  extension  of  payment 388 
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Cities  and  Towns — Continued.  page 

Tax  sales,  certain  notices  by  publication,  validated — 349 

Tax  sales,  etc.,  1936-1937  taxes,  postponement  of  proceedings....  154 
Taxing  authorities  authorized  to  relieve  property,  destroyed  by 

cyclones,   etc .- 4  6 

Bath,  establishment  of  Thomas  Bray  Memorial  Library... 671 

In  Beaufort  County,  tax  foreclosures — 108 

In  Buncombe  County,  Municipal  Fiscal  Agency  Act  amended 653 

Bunn.  share  of  profits  from  operation  of  liquor  stores,  Franklin 

County    -..- - - 47  3 

Burnsville,  terms  of  office,  certain  officials 97 

Carrboro,  special  assessments,  extension  of  time  for  payment....  413 
Charlotte,  City  Recorder's  Court,  removal  of  cases  from  Justice 

of  Peace  courts 715 

Durham,  release  of  particular  parcels  of  land  from  tax  liens 424 

Franklinton,   share   of  profits   from    operation    of   liquor   stores, 

Franklin   County   .-.. 47  3 

Greensboro.  Municipal  Court,  eligibility  for  office 419 

Louisburg.    share    of    profits    from    operation    of    liquor    stores, 

Franklin   County   473 

In  Mecklenburg  County,  tax  sales,  release  of  particular  portion 

or    tract    119 

Morganton,  Graded  School  District,  collection  of  taxes  and  assess- 
ments         632 

Reidsville,  Recorder's  Court,  schedule  of  fees,  criminal  actions..  6  60 

Windsor,  Act  for  sale  of  alcoholic  beverages 636 

Youngsville,    share    of   profits    from    operation    of    liquor    stores, 

Franklin  County 473 

Citizenship,  restoration  of,  to  persons  committed  to  certain  training 

schools - 713 

Civil  Procedure: 

Actions  in  forma  pauperis,  examination  of  applicant  under  oath 

required,  in  certain  counties 711 

Appeals  from  General  County  Courts  to  Superior  Courts,  record; 

argument 122 

Appeals  in  forma  pauperis,  correction  of  error  in  certificate,  etc.  132 
Bonds  and  notes  of  local  units,  jurisdiction  in  proceedings  for 

validation 119 

Costs,  to  include  attorneys'  fees  in  certain  proceedings 365 

County  Civil  Courts,  rules  of  procedure S99,  901 

Judicial   sales,    confirmation,    etc.,    in   chambers 692 

Judgments  discharged  through  bankruptcy,  cancellation  of 446 

Limitation  of  actions: 

Claims  against  Counties,  Cities,  and  Towns,  on  bonds  and 

notes   exempted    from    2-year   statute 691 

Dower,  petition  for,  in  certain  lands  under  ten-year  statute  700 
Partition  proceedings,  allotment  of  two  or  more  shares  as  one 

parcel    in    common 137 

Partition  sales,  confirmation  after  ten  days 113 

Prosecution  1)onds,  required  in  actions  to  contest  wills 713 
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Restoration  to  sanity  or  sobriety,  persons  authorized  to  file  peti- 
tion for 6  38 

Sales  of  land  for  assets,  venue  fixed  by  court 112 

Sales  of  property  under  order  of  eourt  or  foreclosure,  validated..  6(5 
Sales  under  Deeds  of  Trust  or  mortgages,  no  particular  day   of 

sale   required   66 

Service  of  process  on  inactive  corporations 355 

Special   Proceedings: 

Assets  of  decedents,  proceedings  for  discovery  of 422 

Costs  in  certain  proceedings  to  include  attorneys'   fees 36  5 

Dower,  proceedings  for  allotment  of  in  certain  lands  placed 

under  10-year  statute 700 

Partition   proceedings,  allotment  of  two   or  more  shares  as 

one  parcel   in   common 137 

Personalty    of    minors,    lunatics,    etc..    removal    from    State 

where  no  foreign  guardian  appointed 634 

Sales  in  lieu  of  partition,  time  for  filing  exception  to  report  113 
Sales  of  realty  to  make  assets,  land  in  2  or  more  counties, 

venue  fixed  by  Court 112 

Summary  actions  in  ejectment.  Craven  County 610 

Tax  sales,  certain  notices  by  publication,  validated... 349 

Wills,  prosecution  bond  required   in  actions  to  contest 713 

Claims,  against  Counties,   Cities,   and   Towns   based   on   bonds,   notes, 

etc.,   exempted   from   two-year  statute 691 

Clay  County: 

Absentee    voting    regulated _ 849 

Terms  of  Superior  Court 378 

Cleaners  and  Pressors,  Act  to  regulate  conduct  of  business 69-72 

Clerks  of  Superior  Courts — See   Superior   Court   under   Courts. 
Columbus  CoTinty : 

Terms  of  Superior  Court. 99 

Commercial  Colleges  and  Business  Schools;   Act  regulating  operation 

amended 39  7 

Commissioners,  County — See  County  Commissioners. 
Commissioners,  State — See  State  Officials. 
Commissions: 

Court  Calendar  Commission  created;    duties 848 

Interstate  Co-operation,  North  Carolina  Commission 703 

Local  Government  Commission,  approval  of  county  or  municipal 

bonds  as  investments  for  C.  S.  C 402 

North  Carolina  Library  Commission,  acceptance  of  grants  in  aid  420 
North  Carolina  Park  Commission,  memorial  to  mother  of  John 

D.   Rockefeller,   Jr 432 

North  Carolina  Real  Estate  Commission,  created 601 

North  Carolina  Tobacco  Commission,  created 52 

Public  school  system,  commission  for  investigation  and  study  of  709 

State  Blind  Commission;   membership  increased 504 

Act  for  relief  of  needy  blind,  administration  of 160 

State  Dry  Cleaners  Commission,  created 69 
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State  Highway  and  Public  Worlvs  Commission   (See  State  Depart- 
ments. ) 

State   Office   Building   Commission,   created 696 

State    Probation    Commission,    created -. ---    352 

State  School  Commission,  membership — 740 

State  Textbook  Commission,   created - 383 

Thomas  Bray  Library  and  Museum  Commission,  created 671 

Unemployment  Compensation  Commission  created .-.      13 

World's  Fair  Commission:    created;    duties .-. 902 

Common  Carriers : 

Bus  Law  of  1927   amended.... - 462 

Motor  vehicles,  public  liability,  etc.,  insurance,  uniform  master 

policies  7  84 

Rate  proceedings  before  Utilities  Commissioner,  appearance  by 

municipalities   affected    -- 783 

Concord  Graded  School  District,  election  of  school  commissioners 381 

Confederate  Veterans:    (Pensions  to  widows — See  Pensions). 

Act  to  provide  more  suitable  Soldiers  Home 641 

Conservation,  soil,  establishment  of  districts,  etc 721 

Consolidated  Statutes: 

Chapter  27,  amended .-- 356 

Chapter  31,  amended - -- 134 

Chapter   67,  amended 501 

Chapter   88,  amended - 650 

Chapter  9  3,  amended - 43 

Chapter  93,  sub-chapter  1.  amended - 48 

Section  65   (a),  amended 45,  73,  101,  159 

Section  220    (a),  amended 371 

Section  220    (b),  amended - 400 

Section  220    (d),  amended 865 

Section  32  6,  amended -. ..-- 904 

Section  437,  amended - 700 

Section  442,  amended 691 

Section  476,  amended 108 

Section  494,  amended - 711 

Section  598,  amended - - 692 

Section  649,  amended 132 

Section  690,  amended - 66 

Section  9  34,  amended 662 

Section  9  52,  amended.. 134 

Section  108  3,  amended - 783 

Section  1144,  amended 394 

Section  1177,  amended 678 

Section  119  7,  amended 435 

Section  1218,  amended..... 387 

Section  1244,  amended -. 365 

Section  12  60,  amended .— 80 

Section  1387,  amended 148 
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Section  1403.  amended .-. 47 

Section  1407,  amended 47 

Section  1428,  amended.... .388 

Section  1441,  amended -.-. 857 

Section  1442,  amended 8.57 

Section  1443,  amended -... 66,  68,  74.  83, 

99,   148,   149,   150,   372,   375,  378,   381,  410,   426,   716,   848,   858 

Section   1461    (i),  amended 487 

Section  146  3,  amended 154 

Section  15  57,  amended 500 

Section  15  64,  amended -.. 475 

Section  1569,  amended 715 

Section  1608,  amended 122 

Section   1608    (f),  amended 101 

Section  1608    (n),  amended 103 

Section  1608  (u),  amended 102 

Section    1681,    amended 63,  82,  107,  116,  157,  502,  701 

Section  1706,  amended 151 

Section    1864,    amended 159 

Section  2195,  amended 634 

Section  22  87,  amended 63  8 

Section  2312,  amended 417,    49 

Section  2  313,  amended 49 

Section  2  315,  amended 50 

Section  2  329,  amended 369 

Section  2  334,  amended 117 

Section    2  5  32,    amended 37.  380 

Section  2  7  44,  amended 102 

Section  3225,  amended 137 

Section  32  43,  amended 113 

Section    3258,    amended 635 

Section    3259,    amended 635 

Section  32  62,  amended 6  35 

Section  3303,  amended 39 

Section  3401,  amended 905 

Section  3411  (x),  amended 906 

Section   3846    (j),  amended 461,619 

Section  3884    (a),  amended.... 416 

Section  3904  (j),  amended 533 

Section  3907,  amended 359 

Section  3909,  amended. 476 

Section   3923,  amended 358,  401 

Section  4018  (b),  amended 45 

Section  4109,  amended 436 

Section  4352,  amended 40 

Section  4369,  amended 465 

Section  4428,  amended 373 

Section  4458,  amended ...82,  135,  136,  505,  661,  906 

Section  4516,  amended 4  36 

Section  47  21,  amended 699 
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Section  49  31.  amended 7  81 

Section  4932,  amended -.... 7  82 

Section  5006    (  8  ).  amended... 651 

Section  5014,  amended 651 

Section  5015,  amended 652 

Section  5016,  amended..... 652 

Section  50  30,  amended 36 

Section  50  40,  amended 474 

Section  5168    (j),  amended 650 

Section  5182,  amended 42 

Section  5336  (a),  amended 500 

Section  5410,  amended 77 

Section  59  2  8,  amended 62  5 

Section  59  32,  amended 712 

Section  59  4  8.  amended 785 

Section   5960-5968.  amended 110,  703,  853 

Section  602  2,  amended 69  5 

Section  602  3,  amended 712 

Section  605  4.  amended 8  67 

Section  6  398,  amended 350 

Section  6  508,  amended 393 

Section  6  5  30,  amended 422 

Section  6  696,  amended 693 

Section  6697   (a  ),  amended 693 

Section  669  9,  amended 69  3 

Section  6701,  amended... 62  8 

Section   6  7  04,  repealed 62  8 

Section    6708,   re-enacted., 628 

Section  6715,  amended 609 

Section  6726.  amended 609 

Section  6786.  amended 6  86 

Section  68  69,  amended 435 

Section  68  70,  amended 435 

Section  692  6,  amended 709 

Section  7251  (t),  amended _ 502 

Section  7583,  amended.. 907 

Section  7  661,  amended 434 

Section  7667,  amended 484 

Section  7880  (158) ,  amended 427 

Section  7971,  amended 109 

Section  8037,  amended 109 

Section  8060,  amended. 688 

Constables,  term  of  office,  constitutional  amendment  as  to 457 

Constitutional  Amendment*; : 

Article  III  amended.  General  Assembly  authorized  to  create  De- 
partment of  Justice 908 

Article  IV  amended,  terms  of  sheriffs,  coroners  and   constables   457 

Contingency  and  Emergency  Fund,  Additional  sums  from  for  admin- 
istration of  new  labor  laws 670 
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Coiitraotors:  PA(iF. 

Electrical  contractors,  licensing  of 126 

General   contractors: 

Applications  lor  license,  approval  of 661 

Law  regulating  practice  of,  amended >SS1 

Tile  contractors,  practice  regulated 12  3-126 

Contracts,  State  and  local,  deposit  required  for  competitive  bids 6SS 

Convicts — See  Prisons  and  Correctional  Institutions. 

Coroners,  constitutional  amendment  as  to  term  of  office 457 

Corporations: 

Cancellation  of  charters,   notice  of 427 

Conveyances   from   which   corporate   seal   omitted,   validated 692 

Corporate  elections,  jurisdiction  of  .Judges  of  Superior  Court  to 

settle   disputes 67 S 

Corporate   papers,   filing  by   Secretaiy   of   State   prohibited   until 

fees  paid  387 

Directors,  stock  ownership   requirement,  amended 394 

Foreign   corporations,   domestication   of 67  3 

Notaries  Public  who  are  officers  permitted  to  take  acknowledg- 
ments,  etc - - - - 39  6 

Severance  of  certain  partially  merged  corporations.  Act  providing 

for 477 

Service  of  process  on  inactive  corporations 355 

Correctional  Institutions — See   Prisons  and  Correctional   Institutions. 

Costs,  in  certain  civil  actions  to  include  attorneys'  fees 365 

Counties:   (For  laws  affecting  individual  counties  only — See  Particular 
County ) . 
Bonds  and  notes  of  local   units,   jurisdiction   in   proceedings   for 

validation 119 

Bonds   sold   United   States   in   connection    with    P.W.A.    projects. 

validated 880 

Claims    based    on    bonds,    notes,    etc.,    exempted    from    two-year  ' 

statute 691 

Claims  for  highway  refunds,  adjustment  by  Highway  Commission  S'eS 

Contracts,  competitive  bids  for,  deposit  required 688 

County  Boards  of  Alcoholic  Control,  created 87 

County  Boards  of  Alcoholic  Control,  powers  and  duties 89.  90 

County   Boards   of   Charities   and    Public   Welfare,   appointment, 

duties 651 

County  Boards  of  Education: 

Biennial   appointments 756 

Custody  of  school  textbooks  furnished  by  State 384 

Sales  of  school  property  at  private  sale 156 

County  Boards  of  Welfare: 

Aid  to  Dependent  Children  Act,  duties  under.... 523 

Old  Age  Assistance  Act;  duties  under 510 

County  Civil  Courts,  Act  providing  for  establishment  of 894 

County   Commissioners — See   County   Commissioners. 

County  Health   Officers,  examination  of  prisoners  infected  with 

venereal    disease 441 

County  officers,  official  bonds,  payment  of  premiums  by  county  904 
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County  Pension  Boards,  revision  of  pension  rolls -..    4  37 

County  Superintendent  of  Public  Welfare;    appointment,  salary   652 

Authority  to  act  in  sterilization  proceedings 459 

County  Tubercular  Hospitals,  maximum  tax  for  maintenance  of   415 

Electrical  Inspectors,  appointment  by  county  commissioners 102 

Justices  of  the  Peace,  biennial  appointments — 760 

Amended  as  to  Franklin  County -... 913 

Amended  as  to  Johnston  County --.-    914 

Loans,  special  school  building  funds 155 

Property  damaged  by  cyclones,  etc.,  relief  from  taxation — 46 

Property  donated  for  specific  purposes,  reconveyance  of 905 

Real  property  listings  validated 482 

Tax  sales,  certain  notices  by  publication,  validated 349 

Tax  sales,  etc..  19  36  and   19  37,  postponement  of  proceedings....    154 
County  Commissioners: 

Act  for  relief  of  needy  blind,  powers  and  duties  under 160 

Aid  to  Dependent  Children  Act,  povv'er  to  review  and  alter  awards   524 

Alcoholic  Beverages  Control  Act,  duties  under 87,  95 

Bangs  Disease,  control  and  eradication  of,  duties  in  connection 

with     - - - 391 

County  Civil  Courts,  establishment  of 894 

Electrical  inspectors,  appointment  of 102 

Old  Age  Assistance  Act,  power  to  review  and  alter  awards  under   512 
Sheriffs     and     coroners,     vacancy     appointments,     constitutional 

amendment   for   -..- 457 

Social  Security  Legislation,  joint  advisory  committee  with  County 

Boards   of  Welfare 651 

Caswell  County,  power  to  abrogate  term  of  court  revoked —    150 

Halifax  County,  constitute  County  Board  of  Alcoholic  Control....    6  30 
Mecklenburg  County,  County  Recorder's  Court,  appointment  of 

vice  recorder 475 

Pender  County,  payments  for  damages  by  dogs.. — 116 

Watauga  County,  General  County  Court,  establishment  of 904 

Courts : 

Court   Calendar   Commission    created;    duties -.    848 

Special  levies  for  expense  of  holding,  Buncombe  and  Randolph 

Counties  - -- 7  8 

County  Civil  Courts: 

Establishment  of -- -    894 

Domestic  Relations  Court: 

Mecklenburg  County,  appointment  of  assistant  judge 487 

General  County  Courts: 

Appeals  to  Superior  Court,  docketing  of  record,  etc 122 

Concurrent   jurisdiction    with    Superior    Courts    in    appoint- 
ment of  receivers,  etc 103 

Demand  for  jury  trials,  incorporated  in  pleadings -...   102 

Caswell  County,  abolished  in 101 

Duplin  County,  jury  trials  abolished. 122 

Watauga  County,  establishment;    jurisdiction 904 

Wayne  County,  court  costs 158 
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Juvenile  Coui-t : 

Mecklenburg  County,  appointment  of  assistant  judge 474 

Municipal  Courts : 

Greensboro,  eligibility  for  office. 419 

Recorder's  Courts: 

Cabarrus  County,  fees  of  recorder  and  prosecuting  attorney  .500 

Gates  County,  jurisdiction  of 160 

Henderson  County,  abolished  in 136 

Mecklenburg  County: 

Appointment  of  vice   recorder 475 

Justice  of  Peace  courts,  removal  of  cases  from 715 

Pasqtiotank  County,  disposition  of  costs  collected;    reports 

required 6  38 

Pitt  County.  Municipal  Recorder's  Court,  transfer  of  cases 

to  Superior  Court  upon  demand  for  jury  trial 356 

Reidsville,  schedule  of  fees,  criminal  actions 660 

Superior  Courts: 

Clerks  of  Superior  Court: 

Commercial  colleges  and  business  schools,  approval  of 

bonds  of  398 

Constables,     Constitutional     amendment     for     appoint- 
ment  of    457 

Corporate  charters,  filing  certificate  of  cancellation 427 

County  Civil  Courts,  ex  officio  clerk  of 895 

Depositories,  for  wills  of  living  persons 891 

Divorcees,  applications  for  resumption  of  maiden  names  100 

Insurance  benefits  due  minors,  payment  to 418 

Intangibles  in  custody  of  clerks,  computation   and   re- 
mittance of  tax  on 440 

Investments  in  county  and  municipal  bonds,  approval 

by  Local  Government  Commission 402 

Judgments    discharged    through    bankruptcy,    cancella- 
tion of 446 

Judgments,   temporary   index   of 134 

Jury  duty,  authority  of  clerk  to  excuse  persons  exempt  369 

Pension  rolls,  filing  revised  list 438 

Prisoners  infected  with  venereal   disease,   approval   of 

bonds  for  release,  etc 441 

Proceedings  for  discovery  of  assets  of  decedents;  juris- 
diction    422 

Smoky   Mountain   National    Park,    recording   copies   of 

certain  proceedings  41 

Wills,  prosecution  bond  required  in  actions  to  contest  713 
World  War   Orphans,   certification   for   free   tuition   in 

State  institutions 458 

Bertie  County,  fees  of 368 

Buncombe  County,  payment  of  sums  due  intestates  to  45 

Forsyth  County,  appointment  of  assistant  clerks 662 
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Superior  Courts — Continued. 
Clerks  of  Superior  Court: 

Iredell   County,   collection  of  advance   court  costs 533 

McDowell  County,  payment  of  sums  due  intestates  to    159 

New  Hanover  County,  payment  of  sums  due  intestates 

to  7  3 

Surry  County,  payment  of  sums  due  intestates  to 708 

Warren  County,  payment  of  sums  due  intestates  to 101 

Yancey   County,   fees  of 3G8 

Corporate  elections,  jurisdiction 678 

Court  Calendar  Commission  created;  duties 848 

Judges  disabled  through  accident  or  disease,   retirement....    416 

Solicitors,  annual  expense  allowance 679 

Special  judges,  appointment,  jurisdiction,   etc 113 

Terms  of  Superior  Court 66,  68,  74,  78,  S3, 

99.   108,   148.   149.   150.   158,    372,   374,   375,    376, 
378,   381,   410,   424.  426,   503,   635,   702.  716,   858.   859 
Alexander  County: 

Terms    of 426 

Alleghany  County: 

Terms    of 858 

Ashe  County: 

Terms  of  858 

Beaufort  County: 

Grand  jury   for  March  Term 78 

Terms  of _ 503 

Bladen  County: 

Terms    of 375 

Camden  County: 

Terms  of  503 

Caswell  County: 

Terms  of ...150.  859 

Chowan  County: 

Terms   of 148 

Clay  County: 

Terms  of 378 

Columbus  County: 

Terms   of 99 

Cumberland  County: 

Terms    of 376 

Forsyth  County: 

Terms  of  . 374,  858 

Franklin  County: 

Terms    of 716 

Halifax  County: 

Term  set  aside  for  jail  cases 74 

Harnett  County: 

Terms  of 149 

Haywood  County: 

Terms    of   150 
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Superior  ( "ourts — Continued. 
Jones  County: 

Additional    tei'ms   of G8 

Macon  County: 

Terms    of    150 

Mecklenburg  County: 

Additional    terms   of 66 

McDowell  County: 

Terms    of 635 

Northampton  County: 

Terms    of 108 

Robeson  County: 

Terms    of 381 

Rockingham  County: 

Terms    of 372,  859 

Rutherford  County: 

Terms    of    635 

Scotland  County: 

Terms    of 702 

Stokes  County: 

Terms  of 859 

Surry  County : 

Terms    of    424,  859 

Wake  County: 

Term   convening   4th   Monday   before   March,   abolished    716 

Terms  of 378 

Wayne  County: 

Costs    taxed    158 

Terms    of 410 

Wilkes  County: 

Terms  of 83 

Wilson  County: 

Terms    of    149 

Supreme  Court: 

Appeals  in  forma  pauperis: 

Correction  of  errors  in  affidavit,  etc.,  of  counsel 132 

Trial  on  charge  of  capital  felony  and  conviction  of  a 

less  offense,  payment  of  costs 662 

Associate  Justices,  number  increased  to  six 47 

Catawba    College    Library,    Supreme    Court    Reports     fur- 
nished   to 482 

Davidson  College  Library,  Supreme  Court  Reports  furnished 

to 482 

Justices  disabled  through  accident  or  disease,  retirement...    416 
North  Carolina  Industrial  Commission,  Supreme  Court  Re- 
ports furnished  to  members... 484 

Craveu  County: 

Summary   ejectment;    appeals  from  J.   P.   Courts 610 

Credit  Reporting  Agencies,  local,  license  tax.. 912 
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Crimes  and  Punishments:  page 
Accidents  involving  damage  to  property,  punishment  for  failure 

to  stop 7  4 

Advertising  of  alcoholic  beverages,  violation  of  Act  prohibiting  781 

Alcoholic  Beverage  Control  Act,  violations 92,  93,   94 

Arrests  by  peace  officers,  violation  of  rights  of  accused .  481 

Bang's  Disease,  violation  of  Act  for  control  and  eradication  of..  392 

Barbers'   License  Law,   violations 362 

Bastard  children,  non-support  of,  misdemeanor 889 

Bedding,  violation  of  Act  regulating  manufacture  of 624 

Bottling  Plants  and  Soft  Drink  Places,  destruction,  etc.,  of  bottles 

made  misdemeanor 654 

Bureau  of  Identification  and  Investigation: 

Assessment  of  additional  costs  in  criminal  actions 682' 

Bureau    created;     functions 679 

Caswell    Training    School,    violation    of    Act    for    protection    of 

inmates 447 

Child  Labor  Law,  penalties  for  violation 649 

Cleaning  and  pressing,  violations  of  Act  regulating  business  of....  72' 
Commercial   colleges,   business   and   correspondence   schools,   so- 
liciting students  without  license  made  misdemeanor 399 

Drugs,  penalty  for  substitution 104 

Electrical  contracting,  violation  of  Act  regulating 130' 

Extradition,  violation  of  uniform  law  as  to 492 

Firearm  silencers,   penalty   for  use  of 370' 

Fires,  violation  of  Act  prohibiting  in  certain  areas 421 

Fishing,  violation  of  Act  prohibiting  use  of  nets  by  non-residents  483 

Game  and  Inland  Fishing  Laws,  penalty  for  violation 686 

Gasoline  and  Oil  Inspection  Act,  violations 870-874 

General  contractors,  violation  of  Act  regulating  practice  of 883 

General  Sales  Tax,  violation  of  rules  for  uniform  collection 445 

Insurance  Benefits,  false  and  fraudulent  claims  for,  made  misde- 
meanor   465 

Insurance   Companies   and   Associations,    failure    to    qualify   and 

obtain  licenses 77 

Maximum  Hour  Law,  violations 852,  853 

Meat  Markets  and  Abattoirs,  violation  of  sanitation  regulations  460' 

Motor   "Vehicles   Law,    violations 846 

Motor  vehicles,  violation  of  Act  regulating  sales  of  used  vehicles  10  6" 
Mutual    Burial    Associations,    violation    of    Act    regulating    oper- 
ation  .....453,  454 

Osteopaths'    License    Law,    violations 629 

Penal  Institutions,  aiding  fugitives  made  misdemeanor 402 

Public  Drunkenness,  made  misdemeanor 93' 

Amendment  as  to  punishment  for 856 

Alamance  County,  punishment  for 661 

Avery    County,    punishment    for 505 

Brunswick   County,   punishment   for 905 


Index  to  Public  Laws  987 

(riiiu's  and  Punishments — Continued.  page 

Davie  County,  punishment  for 505 

Duplin  County,  punishment  for 82 

Edgecombe    County,    punishment    for 135 

Iredell  County,  punishment  for Ill 

Johnston    County,    punishment    for 136 

Mitchell   County,   punishment   for 505 

Surry   County,   punishment    for, 419 

Wilkes   County,   punishment   for 505 

Yadkin   County,   punishment   for 505 

Receiving  of  subordinates  compensation  for  employment   or  re- 
tention, punishment  for 73 

Relief  for  Needy  Blind,  violations  of  Act  for 165 

Roads  for  heavy  traffic,  punishment  for  violations 461 

School   busses,  violation   of  Act   regulating  operation 7  81 

Scrap  Tobacco  Buyers,  violation  of  Act  providing  license  tax.  etc.  S61 

Search  warrants,  violation  of  regulations  for  issuance  of 671 

Slot  machines,  violation  of  Act  prohibiting 414 

Tattooing  of  minors  made  misdemeanor 153 

Tile  contracting,  violation  of  Act  regulating 126 

Tobacco  Compact  Act,  violations 60,    61 

Lee  County,  hotels  and  boarding  houses,  penalty  for  failure  to 

pay  bills  38  3 

Northampton  County,  fees  for  service,  criminal  process SO 

Perquimans  County,  profane  language  on  public  highways  pro- 
hibited     40 

Sampson  County,  violation  of  toll  regulations  by  public  mills....  380 
Criminal  Procedure : 

Extradition,  ITniform  Law  as  to 490 

Fees  for  counsel  assigned  to  pauper  defendants  in  capital  cases  436 
Pauper  Appeals: 

Errors  in  affidavit  of  attorney,  etc.,  correction  of 132 

Trial  on  charge  of  capital  felony  and  conviction  of  a  less 

offense,    payment   of   costs 662 

Search  warrants,  requirements  for  issuance  of 671 

State  Bureau  of  Identification  and   Investigation: 

Bureau    created;     functions 679 

Criminal  actions,  assessment  of  additional  costs 682 

Suspension  of  sentence  and  probation  in  crimina?  cases 351 

Witnesses,   extradition   of  in   criminal   cases 428 

Cumbei'land  County: 

Absentee  Voters  Law   repealed 703 

Election  Laws  amended 8  78 

Land  surveying,  running  levels 152 

Terms  of  Superior  Court _.  376 

Currituck  County: 

Poplar  Branch  Township,   sales  of  wine  and  beer  near  schools 

and  churches 718 

State-wide  Stock  Law,  certain  territory  in  county  placed  under..  717 
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Dare  County:  -  page 

Stock  Law  territory  extended ...- -... 426 

Davidson  Collof^e,  Library  furnished   with   Supreme  Court  Reports....    482 

Davie  County: 

Punishment  for  public  drunkenness.... 505 

Rabies  inspector,  appointment  of 476 

Deceased  Persons — See  Estates. 

Deeds  and  Conveyances: 

Conveyances  of  home  sites,  married  women  under  21  years 112 

Copies  of  deeds  by  United  States  Alien  Property  Custodian,  pro- 
visions for  recording 37 

Corporate  conveyances,  from  which  seal  of  corporation  omitted, 

validated 69  2 

Deeds  to  State  for  Smoky  Mountain  National  Park  property  vali- 
dated  40-   41 

Private   examination,   etc..   of   married    women   taken   by   person 

named   as  grantor 133 

Probate   and    registration    on   oath   and    examination   of    grantee 

as   subscribing   witness,   void 39 

Deeds  of  Trust — See  Mortgages  and  Deeds  of  Trust. 
Departments — See  State  Departments. 

Dependent    Children    Act.. 519 

Appropriation  for 891 

Supplemental  appropriation  for  administrative  costs... 610 

Deputies  of  State  Departments,  identification  cards  for 447 

Deputy  Sheriff.s — See  Sheriffs. 

Director  of  Probation,  appointment  and  duties... 35  3 

Directors: 

North   Carolina   Railway  Co..  transfer  of  stock   for  qualification 

as 377 

Of  corporations,  stock  ownership  qualifications,  amended 39  4 

Disbarment — See  Attorneys  at  Law. 

Distilleries,  still   rewards  abolished,  Anson   County 90  5 

Divorce : 

Fraternal    societies,    etc.,    designation    of    spouse    as    beneficiary 

revoked 39  4 

Grounds  for,  amendment  as  to 147 

Divorcees : 

Authorized  to  resume  maiden  name;   procedure 100 

Dogs :  « 

Anson  County,  dog  taxes  applied  to  school  funds 502 

Beaufort  County,  damages  by  dogs;   allocation  of  dog  taxes 107 

Buncombe  County,  allocation  of  dog  taxes 157 

Caldwell  County,  damages  by  dogs.. — 63 

Davie  County,  appointment  of  rabies  inspector 476 

Duplin  County,  application  of  dog  taxes 82 

Greene  County,  payment  for  damages  by  dogs  from  tax  funds 

prohibited 134 
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Hertford  County,  damages  l)y  dogs,  allocation  of  dog  taxes 157 

Mitchell  County,  payment  for  damages  by  dogs 115 

Pender  County,  damages  by  dogs,  compensation   for 116 

Warren  County,  dog  taxes  applied  to  school  fund 116 

Yadkin  County,  dog  taxes  applied  to  school  fund 701 

Domestic  Fowls,  depredations  of,  Wilson  County 159 

Domestic  servants,  examinations  as  to  contagious  diseases 669 

Domestic    stock    life    insurance    companies,    conversion    into    mutuals  442 
Drainage  and   Drainage  Districts,   Edgecombe   County,   establishment 

of  districts:  advancement  of  certain  costs 500 

Drugs  and  Drug  Stores,  substitution  of  drugs  prohibited 10  3 

Drunkenness,  public,  made  misdemeanor 93 

Amended  as  to  punishment  for S56 

(Punishment  for,   in  various  counties — see  Particular  County). 

Duke  University,  Library  furnished  with  State  publications 434 

Duplin  County: 

Dog  tax,  allocation  of 83 

Jury  trials.  General  County  Court  abolished 122 

Punishment  for  public  drunkenness 82 

Durham — See  Cities  and  Towns. 

Dui'ham  County: 

Actions  in  forma  pauperis,  examination  of  applicant  under  oath 

required 711 

Grand  jury,  selection  of 50 

Precinct  election  officials,  compulsory  service 625 

Tax  liens,  release  of  particular  tracts  or  parcels 424 

Dyeing,  cleaning  and  pressing,  Act  regulating  conduct  of  business   69-72 

E 

Eastern  Carolina  Training  School: 

Age   of   admission 156 

Inmates,  conditional  release,  etc.,  of 366 

Edenton-Mackeys  Ferry  Co.,  commission  appointed  to  investigate  cer- 
tain damages  8  57 

Edgecombe  County : 

Drainage  districts,  advancement  of  certain  costs  in  establishment  500 

Public   drunkenness,   punishment   for 135 

Sinking  funds,  investment  in  drainage  bonds 665 

Education — See  Schools  and  School  Districts. 

Ejectment   proceedings,   appeals   from   .Justices   of  the   Peace,   Craven 

County    _ 610 

Elections  and  Election  Laws: 

Alcoholic   Beverage   Control  Act,   elections  under 95 

Constitutional  amendments,  elections  on 457,  908 

Election  Hours: 

General  elections,  sunrise  to  sunset.. 914 

Primary  elections:   7  a.m.  to  7  p.m 481 

Amended  to  include  municipal  and  local  elections 914 
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Notices  and  pledges  of  candidates,  time  for  filing 69  5 

Ashe  County: 

Democratic  Executive  Committee,  election  of... 386 

Election  Laws  amended — 387 

Avery    County;    nomination    of    Democratic    candidates    by    con- 
vention    - - 484 

Caldwell  County,  absentee  voting  regulated 853 

Catawba  County,  county  placed  under  State-wide  Primary  Law..  867 
Cherokee  County: 

Absentee  voting  regulated 349 

Election  Laws  amended  as  to  assistance  to  voters 718 

Clay  County,  Absentee  voting  regulated 349 

Concord  Graded  School  District,  election  of  school  commissioners  381 
Cumberland  County: 

Absentee  Voters  Law  repealed 703 

Election  Laws  amended;  as  to  markers,  etc. 878 

Durham   County,    precinct   election   officials,    compulsory    service  625 

Graham  County,  Absentee  voting  regulated 349 

Haywood  County,  Absentee  Ballot  Law,  adopted 147 

Macon   County,  Absentee   voting   regulated 349 

Mecklenburg   County,    compensation    of   election    officials;    filing 

fees  for  candidates 712 

Randolph    County,    Election    Laws    amended 785 

Stanly  County,  Register  of  Deeds,  quadrennial  election 489 

Transylvania  County,  Absentee  Ballot  Law  repealed,  as  to  county 

primaries 110 

Wake  County,  Election  of  Justices  of  Peace,  Raleigh  Township..  154 

Watauga  County,  exempted  from  State-wide  Primary  Law 485 

Electric  current,  resale  by  municipalities,  profit  regulations.. 90  6 

Electrical  contracting,  Act  regulating 126 

Electrical  inspectors,  appointment  in  each  county 102 

Eminent  Domain: 

Land  use  programs,  acquirement  of  property  for... 439 

Right  of,  exercisable  by  pipe  line  companies 151,  501 

Employer  and  Employee: 

Assignment  of  wages,  Cabarrus,  Iredell,  Rowan  and  Rockingham 

Counties 132 

Child    Labor    Law 641 

Domestic  servants,  examination  as  to  contagious  diseases... 669 

Maximum  Hour  Law 849 

Amended,  as  to  certain  male  clerks.. 786 

State  employees,  payment  of  salaries  withheld 673 

Unemployment    Compensation    Act 1 

Amended 369,  69  4,  909 

Wages,  lien  on  assets  of  insolvent  individual  or  partnership 435 

Employment  Sei'vice,  State: 

Placed  under  Unemployment  Compensation  Commission 18 

Restored  to  original  status  in  event  of  discontinuance  of  unem- 
ployment compensation  695 
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Enlist<Ml  Ileserve  Corps,  leaves  of  absence,   etc 435 

Estate  Ta\   (Revenue  Act) 174 

Estates: 

Assets,  proceedings  for  discovery  and  reclamation 422 

Fiduciaries: 

Investment  in  anticipation  notes  issued  for  payment  of  ap- 
propriations        412 

Investment  in  bonds  issued  for  construction   of  new  public 

building    698 

Investment  in  bonds  issued  for  free  textboolvs 386 

Investment  in  permanent  improvement  bonds 617 

Investment  in  stock  of  Federal   Savings  and   Loan  Associa- 
tions  4  5 

Qualified  as  director  of  corporation  when  holding  stock 394 

Settlements  of.  United  States  bonds  deemed  cash  to  extent 

of  amount  paid 889 

Partition  proceedings,  allotment  of  2  or  more  shares  as  one  parcel 

in  common  137 

Personalty    belonging    to    minors,    lunatics,    etc.,    removal    from 

State   where   no   foreign  guardian   appointed 634 

Trust  funds,  investments  by  Clerks  of  Superior  Court,  approval 

by  Local  Government  Commission _...   402 

Uniform  Principal  and  Income  Act 403 

Amended  as  to  effective  date 640 

Venue   of   proceeding   to   sell   land   in   two   or   more   counties   to 

make  assets ,_ 112 

Widow's  Dower,   proceedings  for  allotment  of  in   certain   lands 

placed  under  ten-year  statute 700 

Widow's  year's   allowance,   increased 436 

Wills: 

Actions   to   contest,   prosecution   bond   required 713 

Of  living  persons,  depositories  provided  by  Clerks  of  Supe- 
rior   Court 891 

Buncombe  County,  small  sums  due  intestates,  payment  to  Clerk 

Superior  Court  45 

Forsyth  County,  small  sums  due  intestates,   payment  to   Public 

Administrator    _ _ 6  66 

McDowell  County,  small  sums  due  intestates,  payment  to  Clerk 

Superior  Court  159 

New   Hanover   County,   small    sums   due   intestates,    payment    to 

Clerk   Superior   Court 73 

Surry    County,    small    sums    due    intestates,    payment    to    Clerk 

Superior    Court 708 

Warren   County,   small   sums   due   intestates,    payment    to    Clerk 

Superior    Court 101 

Evidence,  Deeds  of  United  States  Alien  Property  Custodian,  recorded 

copies  admissible  37 
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Eugenics    Board    of    Xoi-th    Carolina,    authorization    of    sterilization 

operations 43  3 

Executive  Budget  Acts,  appropriations  subject  to 448 

Executors  and  Adniinistratoi-s — See   Estates. 

Extradition,  Uniform  Law  as  to 490 

Extradition  of  Witnesses,  Act  providing  for 428 

F 

Fair  Trade   Act 68  3 

Farms  and  Fanning — See  Agriculture. 

Federal   Government — See   United    States   Government. 

Federal  Parks — See  Parks. 

Fedeial  Savings  and  Loan  Associations: 

Conversion  into  Building  and  Loan  Associations 43 

Stock  as  investment  for  fiduciaries 45 

Fees — See  Salaries  and  Fees. 

Fertilizer  l^aw,  amended  as  to  registration;   plant  food  requirements, 

etc - 8  84 

Fiduciaries — See  Estates. 

Firearms,  use  of  silencer  while  hunting  prohibited 370 

Fires,  setting  out  near  wood  lands  under  State  Forest  Service,  pro- 
hibited   - 421 

Fish  and  Fishing: 

Divison   of  Commercial   Fisheries,   acquisition   and   operation   of 

patrol  boat  - 690 

Inland  Fishing  Laws,  penalty  for  violation.. 686 

Non-residents.  Act  prohibiting  use  of  nets,  etc.,  amended 483 

Fisheries  Commissioner,  prosecution  of  non-residents  using  nets 483 

Foreign  (^Corporations — See  Corporations. 

Forsyth  County: 

Actions  in  forma  pauperis,  examination  of  applicant  under  oath 

required 711 

Clerk  of  Superior  Court,  appointment  of  assistants 662 

Payment  of  sums  due  intestates  to  Public  Administrator 666 

Terms  of  Superior  Court..... 374,  858 

Franchise  Taxes,  Article  III,  Schedule  C;   Revenue  Act 256 

Franklin  County: 

A. B.C.    Board,   salary   of   chairman 473 

A. B.C.  Stores,  division  of  net  profits 474 

Biennial  appointment  of  Justices  of  Peace,  amended 913 

Terms  of  Superior  Court 716 

Franklinton — See  Cities  and  Towns. 

Fraternal  Orders  and  Societies: 

Death  benefits,  payment  to  estate  or  trustee 393 

Divorce  a  vinculo,  revokes  designation  of  spouse  as  beneficiary  394 

Membership  of  minors 422 

Fuels,    used    by    State,    analyses    of    by    Gasoline    and    Oil    Inspection 

Division 370 
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Act  defining  dealing  in  lotteries,  amended 373 

Slot   machines   and   devices   prohibited 414 

Game  Laws: 

Firearm    silencers,   use   of   prohibited 370 

Violations  of,  minimum   penalties 686 

Northampton  County,  fox  hunting,  no  license  required 81 

GasoliiK": 

Establishment  of  State-owned   terminal 677 

Gasoline   and    Oil    Inspection    Act 868 

Gasoline  and   Oil   Inspection   Division,  analyses  of  fuels   used   by 

State   - 37  0 

Gasoline  Tax  refunds,  law  amended 153 

(iastoii  ("oiinty: 

Hospitals  caring  for  indigents,  etc.,  tax  exemptions 105 

Private  hospitals,  tax  exemptions 104 

Gates  ("ouiity : 

Recorder's  Court,  civil  jurisdiction  of. 160 

Genei'al   Assembly: 

Compensation  of  certain  clerks 35 

Employees,   compensation   increased 489 

Interstate  Co-operation,  appointment  of  Senate  and  House  Com- 
mittees     70  3 

General  Conti'aeting: 

Applications  for  license,  approval  of 661 

Law   regulating  practice,  amended 881 

General  County  Coui-ts — See  Courts. 

CJeneral  Sales  Tax — See  Revenue  Act,  Article  V,  Schedule  E 296 

Collection  by  uniform  rule 444 

Gift  Taxes,  Article  VII,  Schedule  G.  Revenue  Act 323 

Gifts,  property  to  local  units  for  specific  purposes,  reconveyance  of 905 

Goodwin,  Dr.  E.  McKee,  retirement  of 864 

Governor — See  State  Officials. 

Governors,  Act  providing  compensation  for  widows  of 8  62 

Graham  County: 

Absentee  voting  regulated 349 

Grand  Juries: 

Durham  County,  selection  of 50 

Macon  County,  Act  providing  for  one-year  term  repealed 50 

New  Hanover  County,  selection  and  terms 117 

Rowan  County,  selection  and  terms 117 

Scotland   County,   selection   of 702 

Graves,  removal  for  building  churches,   etc 36 

Great  Smoky  Mountain  National  Park: 

Acquisitions  of  property  for,  validated 40 

Exchange  of  certain  lands 505 

Monument  to  mother  of  John  D.  Rockefeller,  Jr 432 
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Greene  County:  page 

Damages  by  dogs,  payments  from  tax  funds  prohibited 134 

Greensboro — See  Cities  and  Towns. 
Guardian  and  Ward  (See  also  Estates)  : 

Fiduciaries   qualified    as   director    of   corporation,    when    holding 

stock   39  4 

Insane  and  inebriate  persons,  petitions  for  restoration  to  sanity 

or  sobriety 6  38 

Investment  of  funds  in  anticipation  notes  for  payment  of  appro- 
priations   412 

Investment   of   funds   in   bonds    issued    for    construction    of    new 

public  building  69  8 

Investment  of  funds  in  bonds  issued  for  free  textbooks 386 

Investment  in  permanent  improvement  bonds 617 

Investment  of  funds  in  stock  of  Federal  Savings  and  Loan  Asso- 
ciations     - -- 4  5-46 

Personalty  of  minors,  etc.,  removal  from  State,  where  no  foreign 

guardian    appointed 634 

Public  Guardians,  payment  to  of  insurance  benefits  due  minors   418 

Settlements   of,    bonds    issued    or    guaranteed    by    United    States 

deemed  cash  to  extent  of  amount  paid 889 


H 

Halifax  County: 

County  Commissioners,  as  Board  of  Alcoholic  Control    630 

Court,  Superior,  second  week  March  Term,   1937,  for  jail  cases      74 
Hall  of  History,  memorial  to  Col.  Fred  A.  Olds... 499 

Harnett  County: 

Superior  Court,   additional  terms.. 149 

Haywood  County: 

Absentee  voting  under  State  Election  Laws 147 

Terms  of  Superior  Court 150 

Health  Department,  establishment  of  local  and  district  departments, 

Martin  County  47 

Henderson  County: 

Recorder's  Court  abolished 136 

Hertfoi-d  County: 

Dog  taxes  allocated  to  school  funds 157 

High  Schools — See  Schools  and  School  Districts. 

Highway  Commission — See   State   Highway   and   Public   Works   Com- 
mission under  State  Departments. 

Highways — See  Roads  and  Highways. 

Historical   Commission — See   North    Carolina    Historical    Commission. 

Holidays,  State  holiday  for  public  schools;  centennial  celebration 868 

Home  sites,  conveyances  by  married  women  under  twenty-one  years..    112 

Horse  Racing,  Act  providing  for,  amended.  New  Hanover  County 717 
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Hospitals:  page 

County  Tul)ercular  Hospitals,   maximum   tax  for  maintenance  of    415 
State  Hospitals,  temporary  admission  for  sterilization  operations    43  3 

Taxes,   credit   by   counties   for   charity   work 553 

Western   North   Carolina   Sanatorium,   appropriation   for   comple- 
tion     89  4 

Gaston  County; 

Hospitals  caring  for  indigents,  etc.,  tax  exemptions 105 

Private  Hospitals,  tax  exemptions 104 

Hospitals  for  Insane — See  State  Institutions. 

Hotels   and   IJoarding   Houses,    punishment   for    failure    to    pay    bills, 

Lee    County    38  3 

Hiintinft- — See  Game  Laws. 
Husband  and  AVife: 

Divorce,   grounds  for,   law  amended 147 

Fraternal  societies,  etc.,  revocation  of  death  benefits  upon  divorce    39  4 
Name   of   prior   deceased   husband,    adoption    by    divorcees   vali- 
dated   100 

Hyde  County: 

Ocracoke  Island,  high  school  facilities  provided 631 

I 

Indentitieation  and  Investigation  Bureau,  created:   functions 679 

Identification  cards,  for  agents  and  deputies  of  State  Departments 447 

Illegitimate  children : 

Non-support  of,  law  amended  as  to  age:   jurisdiction 889 

Inebriates — See  Insane  Persons  and  Incompetents. 

Income  Tax,  Article  IV,  Schedule  D,  Revenue  Act 273 

Incompetents — See  Insane  Persons  and  Incompetents. 

Industrial  Banks — See  Banks  and  Banking. 

Industrial   Commission,    Supreme    Court   Reports    furnished   to    mem- 
bers   484 

Industrial  Farm  Colony  for  Women : 

Admission  denied  to  mental  defectives.... 499 

Supplemental  appropriation 663 

Infants — See   Minors. 

Inheritance  Tax,  Article  I,  Schedule  A,  Revenue  Act 170 

Dilaud  Fishing  Laws,  minimum  penalty  for  violation 686 

Inland  Water  Way: 

Law  providing  for  grant  of  lands  to  United  States  for,  amended   907 

Insane  Persons  and  Incompetents: 

Industrial  Farm  Colony  for  Women,  admission  denied  to  mental 

defectives 499 

Personalty  belonging  to,   removal   from   State   where   no   foreign 

guardian  appointed 634 

Restoration  to  sanity  or  sobriety,  persons  authorized  to  file  peti- 
tion  638 
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Insane  Persons  and  Incompetents — Continued.  page 

State  Hospitals,  temporary  admission  for  sterilization  operations  433 
Sterilization  of  mental  defectives,  law  amended -. 4C9 

Inspectors : 

County    Electrical    Inspectors,    appointment   by   County    Commis- 
sioners     -- - --.    102 

Gasoline  and  oil  inspectors 870 

Institutions — See  State  Institutions. 

Insurance  and  Insurance  Companies: 

Common  carrier  vehicles,  filing  of  uniform  master  policies,   etc.    784 

Companies    maintaining    office    in    State    and    issuing    contracts, 

license  required 77 

Death    benefits,    fraternal    societies,    etc.,    payment    to    estate    or 

trustee    39  3 

Domestic    stock   companies,    conversion    into    mutual    life    insur- 
ance  companies   442 

False  and   fraudulent   claims,   proofs  of  loss,   etc.,   made   misde- 
meanor       465 

Fraternal  benefit  societies,  certificates  of  membership  to  minors   422 

Inter-insurance    exchanges.    Power    of    Attorney,    to    be    incor- 
porated  in   contracts 350 

Minor  beneficiaries,  payment  to  C.   S.  C,  etc.,  of  sums  due 418 

Mutual  burial  associations,   operation   regulated 449 

Insurance   Commissioner — See    State    Officials. 

Intanjiible  Property,  State  tax.  Article  VIII,  Schedule  H,  Revenue  Act    327 

Inter-insurance  exchanges,  Power  of  Attorney   to  be  incorporated   in 

contracts 350 

Interest : 

On  loans  and  discounts  by  banks,  deduction  in  advance 371 

Interstate^  Co-operation,  North   Carolina  Commission  created 703 

Interstate  pipe  lines,  for  petroleum  products 501 

Intestates — See  Estates. 

Intoxicating;  Liquors — See   Alcoholic   Beverages. 

Investment  Securities: 

Capital  Issues  Law,  administration  by  Secretary  of  State 412 

Investments : 

By    banks   in    obligations    of   certain    agencies    of    United    States 

Government 400 

By  building  and  loan  associations  under  National  Housing  Act..    664 

By  Clerks  of  Superior  Court  of  trust  funds 402 

By  fiduciaries  and   sinking   fund   commissioners   in   anticipation 

notes  issued  for  payment  of  appropriations 412 

By    fiduciaries    and    sinki'ng    fund    commissioners    in    permanent 

improvement  bonds  617 

By  fiduciaries  in  bonds  for  construction  of  new  State  building....  69  8 
By    fiduciaries,    etc.,    in    bonds    issued    for    purchase    of    school 

textbooks 38  6 

By  fiduciaries  in  stock  of  Federal  Savings  and  Loan  Associations      46 
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Invcstiiieiits — Continued.  page 

County   sinking   funds,   in   drainage   bonds,    Pitt   and    Kdgecombe 

Counties   6*5  5 

State  sinking   funds,   in   certain   obligations.   State   Highway   and 

Public  Works  Commission 120 

Iredell  County: 

Advance   court   costs,   collection   authorized 533 

Assignment   of   wages -. - 132 

Board  of  Education,  appointment  of -.-- IIS 

Public  drunkenness,  punishment  for Ill 

Witness  fees,  for  law  enforcement  officers .-. 456 

J 

Jails  and  Prisons: 

Special    levies   for   maintenance,    etc.,    Buncombe    and    Randolph 

Counties 7  8 

Joluiston  County: 

Justices  of  the  Peace,  biennial  appointment  of.  Act  amended.  ..   914 
Public  drunkenness,  punishment  for 136 

Jones  County: 

Superior  Court.  Additional  terms  of 68 

Judges : 

Corporate   elections,   jurisdiction   in   settlement   of   controversies   678 

Disabled  through  accident  or  disease,  retirement 416 

Judicial  sales,  confirmation  of  in  chambers.. 692 

Special  judges,  appointment;  jurisdiction,  etc. 113 

Supreme  Court,  number  of  Justices  increased 47 

Mecklenburg  County: 

Domestic  Relations  Court,  appointment  of  assistant  judge..    487 
Juvenile  Court,  appointment  of  assistant  judge 474 

Judgments: 

Bankruptcy,  cancellation   of  judgments  discharged   through 446 

Temporary   index   of 134 

Judicial  Districts: 

Counties    composing    Eleventh,    Twelfth    and    Twenty-first    Dis- 
tricts;  terms  of  court 858,  859 

Court  Calendar  Commission  created;  duties 848 

Judge  for  Twenty-first  District;    Solicitor  for  Eleventh  District, 

appointment   by   Governor 860 

New  Judicial  District,  Twenty-first,  created 857 

Solicitors,  annual   expense  allowance 679 

Judicial  Sales,  confirmation,  etc.,  in  chambers 692 

Judiciary — See  Judges. 

Jurors  and  Juries: 

General  County  Courts,  demand  for  jury  trial  to  be  incorporated 

in  pleadings   102 

Jury  duty,  persons  exempt  excused  by  Clerk  of  Superior  Court   369 
United  States  Reserve  Forces,  members  exempt  from  jury  duty   436 


998  Inpex  to  Public  Laws 

Jurors  and  Juries — Continued.  page 

Aslie  County: 

Civil  terms  of  court,  2  4  jurors  for  second  week 50 

Jury  list,  clianges  as  to  date  of  preparation,  etc 49 

Non-payment  of  taxes  no  cause  for  cliallenge --.- 417 

Beaufort  County,  grand  jury  for  March  Term,  Superior  Court...  7  8 

Duplin  County,  General  County  Court,  jury  trials  abolished 122 

Durham  County,  selection  of  grand  jury 50 

Henderson  County:   Recorder's  Court,  jury  trials  abolished 136 

Macon  County,  one  year  term  for  grand  jury  abolished 50 

New  Hanover  County,  selection  and  term  of  grand  juries 117 

Rowan  County,  selection  and  term  of  grand  juries 117 

Scotland  County,  time  of  selection  of  grand  jury 702 

Wayne  County,  County  and  Superior  Courts,  jury  fees 158 

Justices  of  the  Peace: 

Biennial   appointments - 760 

Amended  as  to  Franklin  County — 913 

Amended  as  to  Johnston   County -- 914 

Macon  County,  appointment  of 115 

Mecklenburg  County,  removal  of  cases  in  courts  of 715 

Wake  County: 

Raleigh  Township,  election  and  terms 154 

Schedule   of  fees 358 

Warren  County,  schedule  of  fees 401 

Juvenile  Courts — See  Courts. 

L 

Labor  Laws: 

Assignment  of  wages,  Cabarrus,  Iredell,  Rockingham  and  Rowan 

Counties 132 

Child    Labor   Law 642 

Labor  Legislation,  additional  funds  to  Department  of  Labor  for 

administration    of    — 670 

Maximum    Hour   Law 849 

Amended,  male  clerks  in  mercantile  places  exempted 786 

Land  Use  Projects,  acquirement  of  land  for 438 

Landlord  and  Tenant: 

Ejectment    proceedings    appeals    from    Justices    of    the    Peace, 

Craven    County 610 

Law,  Practice  of — See  Attorneys  at  Law. 

Law  Enforcement  Officers: 

Highway  Patrol,  amendment  as  to  officers  and  personnel.. 639 

Peace  officers: 

Duties  to  persons  arrested 481 

Officers  employed  by  State,  bond  required 670 

Relief  fund  for  peace  officers 682 

Search  warrants,  requirements  as  to  issuance  of 671 

Uniform    Extradition   Law 490 

Witnesses,  extradition  of  in  criminal  cases 428 
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Laws  Anieiuled:  page 

1S99,  Public.  Chapter  430 -....    381 

1903.  Public,  Chapter  455 -— 632 

1907.  Public,  Chapter  ISO 638 

1909.  Public.  Chapter  104 660 

1909.  Public,  Chapter  651 419 

1917.  Public,  Chapter     99 - 415 

1917.  Public.  Chapter  152 665 

1917.  Public.  Chapter  255 -    367 

1919.  Public.  Chapter  100 649 

1919.  Public,  Chapter  123 — .    Ill 

1921.  Public.  Chapter        1 ..-. 152 

1921.  Public,  Chapter     90 610 

1921.  Public,  Chapter     93 708 

1921.  Public,  Chapter  105 503 

1921.  Public,  Chapter  173 502 

1921,  Public,  Chapter  190 367 

1923,  Public,  Chapter  136 687 

1923,  Public,  Chapter  225 433 

1923,  Public,  Chapter  254 156 

Ex-1924,  Public,  Chapter      28 702 

Ex-1924,  Public,  Chapter      85 122,904 

Ex-1924,  Public,  Chapter  129 649 

1925,  Public,  Chapter     62 120 

1925,  Public,  Chapter     67 97 

1925,  Public,  Chapter  155 654 

1925,  Public,  Chapter  195 653 

1925,  Public,  Chapter  205 500 

1925,  Public,  Chapter  275 531 

1925,  Public,  Chapter  315 631 

1925,  Public.  Chapter  318 881 

1927,   Public   Chapter        7 101 

1927,  Public,  Chapter     48 40 

1927,  Public,  Chapter     51 81 

1927.  Public,  Chapter  136.. 462,784 

1927,  Public,  Chapter   148 74 

1927,  Public,  Chapter  153 632 

1927,  Public,  Chapter  156 158 

1927,  Public,  Chapter  178 131 

1927.  Public,  Chapter  219 499 

1927,  Public,  Chapter  245 378 

1929,  Public.  Chapter        3,  re-enacted 489 

1929,  Public.  Chapter     71 666 

1929,  Public.  Chapter  103 383 

1929,  Public,  Chapter  119 360 

1929,  Public,  Chapter  122 50 

1929.  Public,  Chapter  164 .....481,  878 

1929,  Public,  Chapter  194 _.    626 

1931.  Public,  Chapter        9 _ 383 

1931.  Public.  Chapter     23 66 

1931,  Public,  Chapter     24 660 
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1931 
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1981 
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Chapter  134 

Chapter  151 

Chapter  163 

Chapter  165 

Chapter  172 331, 

Chapter  19  7 

Chapter  20  6 

Chapter  210 

Chapter  22  4 

Chapter  228... 

Chapter  27  3 

Chapter  27  7 .— 

Chapter  319 

Chapter  32  4 

Chapter  364 

Chapter  4  00 

Chapter  47  7 
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Chapter  5  57 
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19:]:^,  Public.  Chapter   142 47 

1935,  Public,  Chapter  148 - 108 

1935,  Public,  Chapter  164 - — .    889 

1935.  Public,  Chapter  172 65 

1935,  Public,  Chapter  192 83 

1935,  Public,  Chapter  207 -- 419 

1935,  Public,  Chapter  243 867 

1935,  Public,  Chapter  246.... 150,  424 

1935,  Public,  Chapter  255 397 

1935.  Public,  Chapter  259 ..-.    386 

1935,  Public,  Chapter  263 - --    426 

1935,  Public.  Chapter  295 115 

1935,  Public.  Chapter  307 -.-    402 

1935.  Public,  Chapter  324 — 639 

1935,  Public.  Chapter  326 167 

1935,  Public,  Chapter  362 489 

1935,  Public,  Chapter  371 427 

1935,  Public,  Chapter  372 444 

1935,  Public,  Chapter  379 368 

1935,  Public,  Chapter  393 659 

1935^  Public,  Chapter  410 132 

1935,  Public,  Chapter  417 104,121 

1935,  Public.  Chapter  418 97,636 

1935,  Public,  Chapter  450 169 

1935,  Public,  Chapter  457 907 

1935,  Public.  Chapter  461 718 

1935,  Public,  Chapter  479 29 

1935,  Public,  Chapter  480 105 

1935.  Public.  Chapter  493 ....97,  473,  630 

Ex-1936,  Public,  Chapter  1 369,  694,  909 

Ex-1936.  Public,  Chapter  2 655 

1937    Public,   Chapter      22 63 

1937,  Public.  Chapter     49 448,  473,  488,  854,  888 

1937,  Public,  Chapter  127 466,  666.  698,  912 

1937,  Public,  Chapter  181 913 

1937,  Public,  Chapter  190 640 

1937,  Public,  Chapter  258... 914 

1937,  Public.  Chapter  288 786 

1937.  Public.  Chapter  396..... 913.914 

Laws  Repealed: 

1917.  Public.  Chapter  161 416 

1919.  Public.  Chapter  161 416 

1923.  Public.  Chapter  260 531 

Ex-1924,  Public,  Chapter     74 649 

1925,  Public,  Chapter  108 599 

1925,  Public,  Chapter  174 350 

1925,  Public,  Chapter  292 531 

1927,  Public,  Chapter  251 649 

1931,  Public,  Chapter  124 497 
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Laws  Repealed — Continued.  page 

1931,  Public.  Chapter  125 - - - 649 

1931,  Public,  Cliapter  241 160 

1931,  Public,  Chapter  391 - 649 

1933,  Public,  Chapter        6 - 489 

1933.  Public,  Chapter      S3.... 785 

1933,  Public,  Chapter  231 - 374 

1933,  Public,  Chapter  306 - 374 

1933,  Public,  Chapter  405 101 

1935,  Public,  Chapter        4 50 

1935,  Public-Local,      54 387 

1935,  Public,  Chapter  158 Ill 

1935,  Public.  Chapter  167 625 

1935,  Public,  Chapter  168 ^9 

1935,  Public,  Chapter  223 147 

1935,    Public-Local,    Chapter    319 49 

1935,  Public,  Chapter  378 665 

1935,  Public,  Chapter  391 485 

1935,  Public,  Chapter  417 599 

1935,  Public,  Chapter  492 29 

1937,  Public,  Chapter  270 ^ 912 

Lawyers — See  Attorneys  at  Law. 

Lee  County: 

Hotels  and  Boarding  Houses,  penalty  for  failure  to  pay  bills 383 

Legislature,  State — See  General  Assembly. 

Libraries : 

Catawba  College  Library  furnished  with  Supreme  Court  Reports  482 

Davidson  College  Library  furnished  with  Supreme  Court  Reports  482 

Duke  LTniversity  Library  furnished  with  State  publications 434 

Public  libraries,  grants  in  aid 420' 

Supreme  Court  Library,  assistant  librarian  authorized 388' 

Thomas  Bray  Memorial  Library  and  Museum  Commission  estab- 
lished   671 

Licenses : 

Barbers'    License   Law   amended - 360 

Bedding,  license  for  manufacture  of 624 

Bedding,  license  for  operation  of  sterilizer — 621 

Chiropractors,  reciprocity  licenses,   etc 609 

Cleaners,  pressors  and  dyers,  licensing  of 71,    72 

Commercial     colleges,     business     and     correspondence     schools, 

licenses  for  solicitors. 399 

Electrical  contractors,  licensing  of 128,129 

General  Contractors: 

Application  for  license,  time  of  approval 661 

Licensing  of - ■-  881 

Insurance    companies    and    associations    maintaining    office    and 

issuing  contracts,   license   required 77 

License  Taxes,  Article  II,  Schedule  B.  Revenue  Act 189 

Motor  vehicles,   license  plates    (See   Motor  Vehicle  Law). 
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Licenses — Continued.  page 

Optometrists,    license    fee    increased 693 

Pharmacists,    from    otlier    states,    applications    for    examinations    135 

Real  estate  brokers  and  salesmen,  license  regulations 602 

Scrap    tobacco,    buyer's    license 860 

Seed,  Sale  under  Pure  Seed  Law,  license  required 626 

Tile   contractors,    licensing   of 123 

Northampton  County,  fox  hunting  without  license 81 

Liiens: 

Wages,  lien  on  assets  of  insolvent   partnerships  or   individual.  ..    435 
Life  Tenancies: 

Apportionment  of  receipts  and  expenses  among   tenants  and   re- 
maindermen       403 

Amended  as  to   effective  date 640 

LillaixJ,  V.  C,  Refund  for  stolen  State  bonds 75 

Limestone  and  Marl,  levy  of  tonnage  tax  on  sales 699 

Limitations,  Statute  of: 

Claims  against  counties,   cities   and   towns  on   bonds   and    notes 

exempt  from  two-year  statute 691 

Petitions  for  dower  in  certain  lands,  ten-year  statute  applicable    70  0 
Limited  Pai'tnei-ships : 

Capital,  contribution  of  property  at  fair  cash  value 635 

Conversion  of  general  partnerships  into 635 

Livestock : 

Transportation   regulations  for  prevention   of  disease 879 

Loans  and  Discounts: 
Banks: 

Interest,  deduction  of  in  advance 371 

Loans    on    guarantee    of    certain    Federal    agencies,    exempt 

from  statutory  limitations 865 

Building  and  Loan  Associations: 

Method,  amendment  as  to 42 

National  Housing  Act,  loans  under 664 

Repayment    by    direct    monthly    or    periodical    reduction    of 

principal    method 48 

Industrial  Banks,  amendment  as  to  period  of  loans 433 

Local  Government:    (See  also  Machinery   and   Revenue  Acts). 

Bonds  and  notes  of  local  units,  law  providing  manner  of  vali- 
dation   amended 119 

Claims  against  Counties,  Cities  and  Towns  on  bonds  and  notes 

exempt   from    two-year   statute 691 

Contracts  competitive  bids  for,  deposit  required 688 

County  or  municipal  bonds  as  investment  for  Clerks  of  Superior 

Court,    approval    of ..    402 

County  Tubercular  Hospitals,  maximum  tax  for  maintenance  of    415 

Electric  current,  resales  by  municipalities,  profit  regulations 906 

Highway  claims,  adjustment  by  State  Highway  Commission 863 

Official  bonds,  county  officers,  payment  of  premiums  by  county   904 
Property  donated  to  local  units  for  specific  purposes,  reconvey- 
ance of  -- 905 


1004  Index  to  Public  Laws 

Ijotal  Govei'iiinent — Continued.  page 

Real  property  listing  validated 4S2 

School  district  funding  and  refunding  bonds,  issuance  of 169 

Special  assessments,  extension  of  payment 388 

Special  school  building  funds,  prepayment  and  re-lending  author- 
ized     155 

Tax  sales,  certain  notices  by  publication  validated 349 

Tax  sales,   19  36  and   19  37  taxes,  postponement  of  proceedings..  154 
Taxing  authorities  authorized   to   relieve  property  destroyed   by 

cyclones,   etc 46 

Validating  Act  for  bonds  sold  in  connection  with  public  projects  8  80 

Local  Units — See  Counties,  and  Cities  and  Towns. 

Lotteries,    section    defining    amended. 373 

Louisburg — See  Cities  and  Towns. 

Lunatics — See  Insane  Persons. 

>Ic 

McDowell  County: 

Intestates,  small  sums  due,  payable  to  Clerk  of  Superior  Court....  159 

Terms  of  Superior  Court.... 635 

M 

IVIachinery  Act: 

Appeals: 

To  County  Board  of  Equalization  and  Review 571 

To  State  Board  of  Assessment 538,  572,  576 

Appointment: 

List   takers   and   assessors 546 

Tax  supervisors  544 

Assessment: 

Banks   582 

Cities  and  Towns,  procedure  for 577 

Date  of  --.. 544 

Express    companies 587 

Other  than  quadrennial  years.. 543 

Property   not  heretofore   listed 574 

Public  service  companies,  manner  of  assessment 591 

Public  utilities 590 

Quadrennial  years 542 

Railroads    596 

Refrigerator  and  freight  car  companies.. 589 

Sleeping   car   companies 588 

Telegraph    companies 585 

Telephone   companies 586 

Assessors   (See  List  Takers). 

Bankers: 

Reports  to  list  takers 566 

Banks: 

Definition  of  - 537 

Reports    and    assessment 582 
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Board  of  Equalization  and  Review: 

Compensation  570 

Decisions,   appeals   from 572 

Duties   and   powers 571 

Membership  composed  of  County  Commissioners 570 

Oath    - 570 

Personnel,  employment  of 571 

Broker: 

Private — Reports   to   list   takers 566 

Building   and   loan   associations;    taxation 584 

Buildings: 

Taxation  of 549 

Cities  and  Towns,  assessment  procedure 577 

Clerical  assistants: 

Board  of  County  Commissioners 548 

State   Board  of  Assessment 537 

Compromise,  power  of: 

Board  of  County  Commissioners 576 

County  Commissioners: 

Clerical  assistants  and  experts,  employment  of 548 

Compromise — Power   to   576 

Powers   after   adjournment   of   Board    of   Equalization   and 

Review 573 

Report  to  State  Board  of  Assessment 579 

Taxes,  levy   of... 580 

Definitions: 

Of   terms    used 5  34-537 

Discount: 

Advance  payment  of  taxes -.    581 

Electric  light  and  power  companies: 

Definition 5  36 

Reports    and    Assessment - 590 

Exemptions  and  deductions: 

Personal   property - 551 

Polls   - -    580 

Real  property  550 

Record  of  exempt  property  to  be  kept 564 

Experts: 

Employment   of   548 

Express  companies: 

Definition    5  35 

Reports  and  assessment 587 

Freight   Line    (Car)    Companies    (See   Refrigerator   Car   Companies). 

Gas  companies: 

Definition -.. -...    5  36 

Reports  and  assessment 590 

Hospitals,  private,  tax  credits  for  charity  cases 553 

Indebtedness  of  county: 

Report  to  Local  Government   Commission 579 
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Intangible  property: 

Definition 535 

Listing  place  557 

Land: 

Definition 537 

Taxation    of 549 

Lien: 

Date    of    attachment 580 

List  Takers  and  Assessors: 

Appointment,    qualification    and    number 546 

Compensation  and  term  of   office 547 

Duties   and   powers 547 

Oath 547 

Review  and   examination  of  abstracts 567 

Listing: 

By  agent 563 

By   mail 56  3 

Discovery  of  property  not  listed 574 

Duty  to  list  property 562 

Forms    for 564 

Intangible  property ....557.  558 

Penalty  for  failure 562,  575 

Period  of 563 

Personal  property 556 

Property  located  in  Cities  and  Towns 577 

Property  to  be  listed 559 

Real  property  554 

Record    of    567 

Meetings: 

Board  of  Equalization  and  Review 571 

List  takers  and  assessors 545 

State  Board  of  Assessment 542 

Tax  Supervisors 545 

Partnerships: 

Each  partner  liable  for  tax 567 

Penalty: 

City  and  county  officials  for  failure  to  make  reports 580 

Failure  to  list 575 

Non-payment    of    taxes 581 

Personal  property: 

Exemptions    551 

Listing   place 556 

Name  in  which  listed 558 

Poll    tax 580 

Pre-payments  of  taxes,  discounts  for 581 

Public  Utilities: 

Definition 535 

Reports  and  assessment 590 

Pullman  Car  Companies: 

(See   Sleeping   Car   Companies.) 
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Railroads: 

Assessment  - - 59 ^ 

Definition    ..- - 5  36 

Reports --- 594 

Real  property: 

Definition - 5  37 

Exemptions    , - 550 

Listing  of  554 

Receipts  and  earnings — Gross: 

Definition — - 5  30 

Refrigerator  and   Freight  Car  Companies: 

Definition    5  36 

Reports  and  assessment 589 

.Reports: 

Bankers   (private)   to  list  takers 566 

Banks 58  2 

Banks  (private)  to  list  takers 566 

Board    of    County    Commissioners    and    county    officials    to 

State   Board  of  Assessment 579 

Brokers,   commodity    .-    589 

Brokers    (security)    to  list  takers 566 

Cities  and  Towns  to  State  Board  of  Assessment 579 

Co-operative    growers    associations 565 

Consigned   goods   566 

Electric  light  and  power  companies 590 

Express   companies    587 

Gas  companies  590 

Indebtedness  of  county  to  be  reported  to  Local  Government 

Commission 579 

Marketing  associations 565 

Public  utilities 590 

Railroads 59  4 

Security  l)rokers   (private)   to  list  takers 566 

Sleeping   car   companies 588 

State   Board  of  Assessment 539 

Street   railway 590 

Telegraph    companies 585 

Telephone  companies 586 

Warehouses 565 

Waterworks  companies 590 

Scrolls 5  67 

Security  brokers: 

Private — Reports  to  list  takers.... 566 

Sleeping  Car  Companies: 

Reports  and  assessment 588 

.State  Board  of  Assessment: 

Appeals 538,  572,  576 

Assessment  of  public  service  companies.. 591 

Duties  5  38 

Meetings     542 
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State  Board  of  Assessments — Continued. 

Membership    -.-  5  37 

Oath    - 538 

Personnel,  employment  of ..- 537 

Powers    - 54  0 

Records   of   official   proceedings 540 

Reports 5  39 

Subpoena    of    records 541 

Street  railway: 

Definition  of 5  36 

Reports  and  assessment 590 

Subpoena: 

Board  of  Equalization  and  Review 572. 

List  takers  and  assessors 548 

State  Board   of  Assessment 540 

Ta.x  supervisors 545' 

Tax    lists,    contents 559 

Tax  receipts,  stubs,  and  records 568-569 

Tax  supervisors: 

Appointment  and  qualifications 544r 

Clerks  of  Board  of  Equalization  and  Review 571 

Compensation 544 

Duties   and    powers 545 

Oath    545 

Review    of   al)stracts 567 

Term   of  office. 544 

Taxpayer: 

Definition 534 

Duty  to  list  property 562 

Oath    562 

Telegraph  companies: 

Definitions  of 5  35. 

Reports  and  assessment 585. 

Telephone  companies: 

Definitions  of 5  35. 

Reports  and  assessment 586 

Towns   (See  Cities): 

Uniform  ad  valorem  taxation 549' 

Water  transportation  companies: 

Definition 5  36' 

Waterworks  companies: 

Definition 53  6; 

Reports  and  assessment 590 

Macon  County: 

Absentee    voting    regulated.... 349 

Grand  juries.  Act  providing  for  one-year  term  repealed 50> 

Justices  of  the  Peace,  appointment  of 115 

Magistrates — See  Justices  of  the  Peace. 

Maiden  names,  resumption  of  by  divorcees;   procedure 100 

Maintenance  Appvcpiiation  Act... --.. 13T 
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Married  Woiiioii:  page 

Conveyances  of  home  sites  by  married  women   under  twenty-one 

years 112 

Divorce,    grounds    for 147 

Maiden   names,   resumption  of 100 

Martin  County: 

Health  departments,  promotion  of  local  and  district  departments  4  7 

Mattresses,  manufacture  of,  regulated 620 

Maxinuini  Hour  Law 8  49 

Amended,   male  clerks  in   mercantile   establishments  exempted..  786 

Meat  Markets,  regulations  for  sanitation 459 

Meeklenlmrj;  County: 

Domestic  Relations  Court,  appointment  of  assistant  judge 487 

Election  laws  amended;   compensation  of  officials,  filing  fees  for 

candidates 712 

Juvenile  Court,  appointment  of  assistant  judge 474 

Recorder's  Court,  appointment  of  vice  recorder 475 

Removal  of  cases  from  Justice  of  Peace  courts,  payment  of  costs..  715 

Superior  Court,  additional  terms  of 66 

Tax  sales,  release  of  particular  parcel  or  tract 119 

Medicines,  substitution   of  drugs,  prohibited 103 

Mental  Defectives — See  Insane  Persons. 

Merged  corporations: 

Act  providing  for  severance  of  partially  merged  charitable  and 

educational    corporations 477 

Militia: 

Adjutant   General,    salary   increased 862 

Marksmanship,  Act  for  promotion  of,  among  unorganized  militia    910 
Militia  Law  amended  to  grant  certain  rights  to  United  States  Re- 
serve Forces  435 

Mines  and  Mining: 

Mica   miners   permitted    to   allow   sediment,    etc.,   to    run    off   in 

natural  streams 709 

Mineral  deposits  found  in  State  waters,  disposition  of... 714 

Minors: 

Adoption  of  minors,  law  amended 867 

Aid  to  Dependent  Children  Act 519 

Amended  for  correction 786 

Appropriation    for   891 

Appropriation   for  children   ineligible  for  benefits... 357 

Supplemental  appropriation  for  administration  costs 610 

Child    Labor    Law 64  2 

Fraternal  Benefit  Societies,  membership 422 

Insurance  benefits  due,  payment  to  Clerk  of  Superior  Court 418 

Removal   of   personalty   from   State   where   no   foreign   guardian 

appointed _ 634 
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Mitchell  County:  page 

Damages  by   dogs,   compensation   for 115 

Public  drunkenness,   punishment   for 505 

Montgoiuery  County : 

Register   of   Deeds,   additional    fees   for.. 359 

Morganton  (Jriulod  School  District,  collection  of  taxes  and  assessment  6  32 
Morrison  Training  School,  conditional  release,  etc.,  of  inmates 366 

State  Training  School  for  Negro  Boys,  designated  as 367 

Morrow  Mountain  State  Park,  acquirement  of  additional  lands  for  ...    363 

Mortgages  and  Deeds  of  Trust: 

Investment  by  building  and   loan   associations   in   mortgages   of 

Federal  Housing  Administration 664 

Probate  and  registration  on  oath  and  examination  of  grantee  as 

subscribing    witness    void 39 

Sales  under  foreclosure,  no  particular  day  of  sale  required 66 

Motion  pictures,  percentage  royalty  contracts,  deduction  of  gross  re- 
ceipts tax ^ 698 

Motor  Vehicle  Bureau — See  Department  of  Revenue. 

Motor  Vehicle  Act    (7  87-8  48): 

Anti-theft  and  enforcement  provisions 818 

Definitions ^ 787 

Issuance  of  special  plates 806 

Operation  of  vehicles  and  rules  of  the  road 833 

Pedestrians'  rights  and  duties 845 

Penalties 846 

Registration  and  certificate  of  title  of  motor  vehicles... 795 

Registration   by  non-residents... 809 

Size,  weight,  construction  and  equipment  of  vehicles 822 

Title  and  registration  fees 810 

Schedule  of  weights  and  rates 813 

Transfer  of  title  or  interest.     804 

Vehicle  Commissioner;  powers  and  duties 792 

Motor  Vehicles: 

Bus  Law  of  1927,  amended.. 462 

Common  carrier  vehicles,  public  liability,  etc.,  insurance,  filing 

of   uniform   master   policies 784 

Failure  to  stop,  accident  damaging  property,  punishment 7  4 

Fuels  used  by  State  Departments,  analyses  of 370 

Gasoline  and  Oil  Inspection  Act 868 

Gasoline  tax,  refunds,  law  amended 153 

Sale  of  used  vehicles  brought  into  State,  regulations 105 

School  busses,  regulations  as  to  operation 780 

State-owned   gas  terminal,  establishment  of 677 

Titles  to  used  vehicles,  delivery  upon  sale  required 106 

Municipal  Courts — See  Courts. 

Municipal  Fiscal  Agency  Act  amended,  as   to   Buncombe  County 653 

Municipal  Recorder's  Court — See  Recorder's  Court. 
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MunicipaSitios — See  Cities  and  Towns.  page 

Mutual   IJurial  Associations,   operation    regulated 449 

Mutual  life  insurance  companies,  conversion  into   by   domestic   stock 

companies    442 

N 
Nash  County: 

Actions  in  forma  pauperis,  examination  of  applicant  under  oath 

required 711 

National  Guard: 

Adjutant   General,   salary    increas^ed 862 

Marksmanship,  Act  for  promotion  of  among  unorganized  militia   910 

Naval  Reserves,  leaves  of  absence,  etc 435 

Nets — See  Fish  and  Fishing. 

New  Hanover  County: 

Agricultural   and   Breeder's   Association,   law   creating   amended   717 

Grand  jury,  selection  and  terms 117 

Intestates,  small  sums  due,  payable  to  Clerk  of  Superior  Court      7  3 

North  Carolina  College  for  Negroes,  Durham,  appropriation  for  build- 
ings     110 

North  Carolina  Historical  Commission,  memorial  to  Col.  Fred  A.  Olds   499 

North  Carolina  Industrial  Commission,   Supreme  Court   Reports   fur- 
nished to  members 484 

North  Carolina  Library  Commission,  acceptance  of  grants-in-aid... 420 

North  Carolina  Licensing  Board  of  Tile  Contractors,  created 12  3 

North  Carolina  Park  (Commission,  erection  of  memorial  to  mother  of 

John  D.  Rockefeller,  Jr 432 

North   Carolina   Rjiilroad    Company,    transfer    of   stock    to    names    of 

directors,  for  qualification 377 

North  Carolina  Real  Estate  Conunission,  created 601 

North  Carolina  School  for  Deaf,  Morganton,   retirement  of   Supt.   E. 

McKee  Goodwin  . 864 

North  Carolina  State  Bar,  additional  powers  granted,  etc... 9  8 

North  Carolina  State  Conunission  for  Blind: 

Act  for  Relief  of  Needy  Blind,  administration  of 160 

Appointment   of   additional    members 504 

Northampton  County : 

Actions  in  forma  pauperis,  examination  of  applicant  under  oath 

required 711 

Criminal  actions,  fees  for  service  of  process 80 

Fox  hunting,  no  license  required...^ 81 

Terms  of  Superior  Court 108 

Notaries  Public: 

Certain    detective    acknowledgment    validated 503 

Permitted  to  take  acknowledgments,  etc.,  instruments  of  corpo- 
rations of  which  they  are  officers  or  stockholders. 396 

Notes — See  Bonds  and  Notes. 

Notices  by  publication,  of  tax  sales,  validated 349 
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Ocrac'oke  Island,  high  school  instruction  provided..-. 631 

Officers — See  Law  Enforcement  Officers. 

Officers  Resei-ve  Corps,  leaves  of  absence,   etc..  435 

Official  Bonds,  county  officers,  payment  of  premiums  by  county 904 

Old  Age  Assistance  Act 506 

Appropriation  for 891 

Persons  eligible  under,  removed  from  pension  rolls 437 

Supplemental  appropriation  for  administrative  costs 610 

Olds,  Colonel  Fred  A.,  memorial  in  Hall  of  History 499 

Omnibus  lioard  of  Education  Act 756 

Omnibus  Justice  of  Peace  Act 760 

Onslow  County: 

Stock  law  territory  extended - - 689 

Optometrists;  Law  regulating  practice,  amended 693 

Osteopaths;    License    Law    amended - ---- 62  8 


P 

Parish  House  and  Parsonage,  removal  of  graves  for  building  of 36 

Park  Commission — See  North  Carolina  Park  Commission. 

Pai'ks : 

Great  Smoky  Mountain  Park: 

Acquisition  of  property  by  State  validated —      40 

Exchange    of    certain    lands 505 

Memorial  to  mother  of  John  D.  Rockefeller,  Jr 432 

Morrow  Mountain   State  Park,  acquirement  of  additional   lands 

for    363 

Parkways,  scenic,  provision  for  rights  of  way 79 

Partition: 

Allotment  of  two  or  more  shares  as  one  parcel  in  common 137 

Sales  of  real  property,  time  for  tiling  exceptions  reduced —    113 

Partnerships: 

General   partnerships,  conversion  into  limited   partnerships 635 

Limited    partnership    capital,    contribution    of    property    at    fair 

cash  value  - 6  35 

Wages  made  lien  on  assets  of  insolvent  partnerships 435 

Pasquotank  County: 

Recorder's  Court,  amendment  as  to  costs,  reports,  etc 638 

Patrol — See  State  Highway  Patrol. 

Patrol  Boat,  for  Division  of  Commercial  Fisheries,  purchase  and  main- 
tenance    --- - 690 

Paupers: 

Appeals  to  Supreme  Court: 

Correction  of  error  in  attorney's  certificate,  etc 132 

Trial  on  charge  of  capital   felony  and  conviction  of  a  less 

offense,  payment  of  costs 662 


Index  to  Public  Laws  Ifi:! 

Paupers — Continued.  page 

Counsel  assigned  to  detendants  in  capital  cases,   fee ..  436 

Pauper  suits,   examination   of  applicant   under   oath    required   in 

certain  counties  .    711 

Peace  Officers — See  Law  Enforcement  Officers. 

Peanuts,   establishment   of   experiment   farm. 431 

Penal   and   Correctional    Institutions — See    Prisons    and    Correctional 
Institutions. 

Pender  (\)unt,v: 

Damages  by  dogs,  compensation  for 116 

Pensions;   to  Confederate  Veterans  and  Widows: 

Certain   widows   placed   on   Class   "B,"   Confederate   pension    roll  39  5 

Act    amended 913 

Class  "A."  Confederate  Pensioners,  amendment  as  to  qualifica- 
tions   650 

Pension  rolls,  removal  of  persons  eligible  for  old  age  assistance  437 

Angel,  W.  B..  payment  of  burial  expenses 475 

Arrowood,   Mrs.    Martha 7  6 

Badgett,   Mrs.   C.    L 425 

Bailey.  Mary  (colored) 39  5 

Bullock,  Mrs.  Maria  Renshaw 410 

Dysart,   Mrs.   S.   J 706 

Foster,   Mrs.   Julia   G 912 

Gregg,   Mrs.   Mary 706 

Guffey,    G.    B 3  8 

Hensley,  Mrs.  Harriett 67 

Jacobs,   Mrs.   Addie  V 498 

Journey,    Mrs.    Mary 866 

Judd,  Nettie   (colored) 39  6 

Mewborn,  Mrs.  Peninah  A 701 

Mizelle,  Mrs.  Lucy  A 460 

Moore,    Mrs.    Amanda 711 

Orr,   Mrs.   Mamie   K 486 

Ollis,  Delzie  418 

Rabb,  Mrs.  Felix 48  6 

Riddick,  Mrs.  Allie 659 

Shew,  Mrs.  Mary  Cansadie 152 

Singleton,  Mrs.  Lydia 485 

Stanley,    Mrs.    Heber   Branton 633 

Swann,   Mrs.   David   H... 640 

Thompson,    Mrs.    Rosa 39  3 

Tunstall,  Mrs.  Josephine  T.  W.  M 363 

Vandergriff,   Mrs.    Ellen 366 

Walker,  Mrs.  Nancy  Gallop ^ 400 

Warren,  Mrs.  Lucy  N.,  payment  of  burial  expenses 392 

Whicker,   Mrs.   Mary  Lee.... 420 

Whitley,   Mrs.   Sara  A 366 

Williams,  Mrs.   James  A 866 

Wilson,  Harriett  J 533 
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Witherspoon,    Mrs.    Maggie — 706 

Yearby,  Mrs.   Harriett  J 708 

Pensions  to  Widows  of  Governors,  Act  providing  for... 8  62 

Perquimans  County : 

Profane  and  indecent  language  on  public  highways,  punishment 

for - 40 

I'einianent    Iinpioveinent    Act — 611 

Amended  to  enlarge  purposes  of  appropriations;    acceptance  of 

grants  719 

Personnel  Act,  appropriations  subject  to 448 

Phai-macists: 

Applications  for  examination  by  non-resident  licensees 135 

Assistant  pharmacists,   practice   regulated 783 

Pitt  County: 

County  sinking  funds,  investment  in  drainage  bonds 665 

Municipal  Recorder's  Court,  transfer  of  cases  to  Superior  Court 

on   demand   for   jury   trial 356 

Pipe  Line  Companies: 

Declared  public  service  companies — 501 

Right  of  eminent  domain;  supervision  by  Utilities  Commissioner   151 

Planning  Board — See  State  Planning  Board. 

Practice  of  L»aAv — See  Attorneys  at  Law. 

Primaries — See  Elections  and  Election  Laws. 

Principal  and  Income,  Uniform  Principal  and  Income  Act.... 403 

Prisons  and  Correctional  Institutions: 

Aiding  in  escape  of  inmates  of  certain  schools,  law  amended  as  to   402 

Caswell  Training  School: 

Inmates,  Act  for  protection  of - 446 

Student  help,  appropriation  for --    498 

Citizenship,  restoration  of,  to  persons  committed  to  certain  train- 
ing schools  . --- --.-    713 

Eastern    Carolina    Training    School,    admission    of    boys    under 

twenty  years  of  age 156 

Industrial  Farm  Colony,  admission  denied  to  mental  defectives, 

etc -. ..-- - - .-. -    499 

Inmates  of  certain  training  schools,  conditional  release,  etc.,  au- 
thorized  - --    366 

Morrison  Training  School,  conditional  release,  etc.,  of  inmates  ...    366 

Prisoners  infected  with  venereal  diseases,  compulsory  treatment 

of  - -- 441 

Probation  and  suspension  of  sentence,  Act  providing  for 351 

State  Home  and  Industrial  School  for  Girls  and  Women,  change 

in  name 367 

State  Prison: 

Bodies  of  deceased  prisoners,  disposition  of 686 

Clothing  of  prisoners,  discretionary  use  of  stripes 131 

State  Training  School  for  Negro  Boys,   designated  as   Morrison 

Training  School 367 
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Probate  and  Kesistration:  PAGE 

Acknowledgments    and    private   examination    of    married    women 

tal^en  by  grantor,  validated  as  to  certain  instruments 133 

Certain   defective   notary   acknowledgments   validated 503 

Corporate  instruments,  acknowledgment  taken  by  Notary  Public, 

an   otRcer,   etc 396 

Deeds   by    United    States   Alien    Property    Custodian,    copies    ad- 
mitted  to   37 

Probate  on  oath  and  examination  of  subscribing  witness,  named 

as    grantee,    void ..  .. 39 

Probation  in  criminal  cases,  Act  providing  for 351 

Process,  service  on  inactive  corporations. 355 

Producers  and  Distributors,  Fair  Trade  Act 683 

Prohibition  Laws: 

Advertisement   of   intoxicating   beverages   prohibited 781 

Alcoholic  Beverages  Control  Act 84-97 

Amended,  analysis  of  beverages,  section  4 448 

Amended  as  to  sections  2.  4,  6,  8,  10,  11,  16,  21,  24,  27 854 

Amended  as  to  sections  6,  10  and  25 888 

Amended,  Brunswick  County,  division  of  net  profits 488 

Amended,    Franklin    County,    salary    of    chairman,    A. B.C. 

Board;    division  of  profits 473 

Manufacture,    sale    and    transportation    of    alcoholic    beverages 

regulated.  Article  VI,  Schedule  F,  Revenue  Act 311 

Wines: 

Manufacture,  sale  and  importation  legalized 666 

Sale  of  imported  wines  authorized 659 

Currituck   County,    Poplar   Branch   Township,   sale   of   beer   and 

wine  near  schools  and  churches 718 

Windsor,  Town  of,  Act  providing  for  A. B.C.  stores 636 

Public   Administrator,    Payment   to    of   sums   due   intestates,    Forsyth 

County 6  66 

Public  Bakeries,  farm  women  exempt  from  payment  of  inspection  fees  502 

Public  Buildings: 

New  State  office  building,  Act  providing  for  construction  of 696 

Supervision  by  State  Board  of  Public  Buildings  and  Grounds....  632 

Public  Drunkenness,  made  misdemeanor 93 

Amendment  as  to  punishment  for 856 

(Punishment  for  in  various  counties — See   Crimes  and   Punish- 
ments.) 
Public  Libraries,  North  Carolina  Library  Commission  authorized   to 

accept   grants   in   aid,    etc 420 

Public  Mills: 

Chowan  County,  tolls  at  water  mills 37 

Sampson  County,  regulations  as  to  tolls 380 

Public  Records,  location  of  building  for  preservation  of 80 

Public  Schools — See  Schools  and  School  Districts. 
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Public  I'tilities:  page 

Bus  Law  of  1927  amended 462 

Petroleum  pipe  lines  declared  public  service  companies 151.  501 

Rail  rates,  approval  of  increase  by  Commissioner  without  hearing  380 
Rate  proceedings  before  Utilities  Commissioner,  appearance  by 

municipality    affected    783 

Public  Works  Bonds,  Act  authorizing   issuance   by   State   Institutions 

and    agencies 29 

Amended 655 

Pure  Seed  Law,  amended ..- 626 

P.W.A.  Bond  Validating  Act... .- 880 

R 

Rabies,  appointment  of  inspector,  Davie  County.. 476 

Railroads : 

Rail  rates,  approval  by  commissioner  without  hearing 380 

Rate  proceedings  before  Utilities  Commissioner,   appearance   by 

municipality  affected 783 

Raleigh  Township,  election  of  Justices  of  the  Peace 154 

Randolph  County: 

Board  of  Education,   membership   increased 77 

Election    laws    amended 785 

Special   levies  authorized 78 

Real  Kstate  Brokers  and  Salesmen : 

Act   providing    for    regulation    and    supervision    of 599 

Counties  exempt  from  Act 608 

Receivers,  jurisdiction  of  General  County  Courts  in  appointment  of, 

etc 103 

Recorder's  Courts — See  Courts. 
Reidsville — See  Cities  and  Towns. 

Register  of  Deeds: 

Acknowledgments  by  Notaries  Public  holding  other  office,  vali- 
dated  503 

Acknowledgments   of  corporate   instrument   by   Notaries    Public, 

who    are    officers,    etc.. 396 

Certain  deeds  and  conveyances,  where  acknowledgment  and  pri- 
vate examination  taken  by  person  named  as  grantor,  vali- 
dated     133 

Deeds  by  United  States  Alien  Property  Custodian,  provision  for 

recording  copies 37 

Home  sites,  conveyances  by  married  women  under  21 112 

Probate  and  registration  on  oath  and  examination  of  grantee  as 

subscribing   witness,   void 39 

Montgomery  County,  fees  for 359 

Stanly  County,  four-year  term  for 489 

Reserve  Forces,  United  States,  leaves  of  absence,  etc 435 

Resettlement  Administration   Projects,   acquirement  of   land   for 438 

Restoration  of  Citizenship,  to  persons  committed  to  certain   training 

schools 713 
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lltnoniK'  Act    (170-;}4S):  paCxE 
Anu'iided : 

As  to  sections  100,  122.  130.  155,  .322,  427,  501,  504,  505, 
506,  509,  510.  512.  516.  517,  51S.  519,  519  1/2,  and 
714     . 466-47  3 

Section  105,  absorption  tax  on  motion  pictures 698 

Section   123,  license  tax  of  local  credit  agencies 912 

Section   501,  manufacture  and  sale  of  wines 666 

General  Adiniiiistration    (Article  IX,   Schedule   II 335 

Clerk  of  Superior  Court: 

Duty  to  docket  judgment 340 

To   keep   record   of  suspension   of   corporation   charters  336 

Commissioner  of  Revenue:    Powers  and   duties 344-346 

Corporate  Rights: 

Restoration  and  suspension 336 

Corporations: 

Liability  of  foreign  corporations 343 

Extensions: 

For  filing  reports — may  be   granted   by   Commissioner  346 

Municipalities  not  to  levy  income  and  inheritance  tax 342 

Officers,  agents  or  employees 337 

Penalties 335 

Publication  of  statistics 344 

Reports: 

Information  must  be  furnished 343 

Blanks  to  be  furnished  upon  application 344 

Responsibility  for  filing 344 

Secrecy  required  of  oflScials 345 

Sheriffs,  duties  of 339,  341 

Tax : 

A  lien 338 

Recovery    of    tax 340 

Taxes : 

All  taxes,  penalties,  fees  must  be  paid  before  restora- 
tion of  corporate  rights 336 

Authority  to  impose 347 

Docketing   judgments 340 

Collection  by  sheriff 339 

Extra-territorial  authority  to  enforce  payment  of 348 

Increases  operative 347 

Payable  in  national  currency 341 

Payment  under  protest 347 

Period  for  which  levied 341 

Personal  liability  of  officers,  trustees,  or  receivers 344 

Recoverable    by    action 340 

Beverage  Control  Act  (Article  VI.  Schedule  F) 311 

Administrative    provisions 321 

Beer: 

Defined  311 
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Revenue  Act — Continued. 

Beverage  Control  Act — Continued.  page 

Beer — Continued. 

License: 

Bottlers 313.  46S 

Character  of  .- 314,  469 

County 316 

Distributors 314 

Manufacturers _ 313,  468 

Municipalities  .315,  469 

Posting  of 321 

Retail    318,  470 

Revocation  of  317 

Salesmen  314 

Wholesalers 313,  4  69 

Penalties  322: 

Reports  by: 

Board  of  County  Commissioners 316: 

Bottlers     321 

Distributors 321 

Railroad    trains 314 

Wholesalers   321 

Restrictions  of 317 

Transportation   of   311 

Liquor — Administrative   provisions   321 

Defined   3  21,  472 

Tax  on 320,  472: 

Wines: 

Defined 311,  468: 

Gallonage  tax  318,  471 

License: 

Bottlers 313,  46  8: 

Counties 316 

Distributors    314,  4  69 

Manufacturers    313,  468 

Municipalities  315,  469' 

Posting    of    321 

Retail 318,  469,  470 

Revocation    of 317 

Wholesale 313,  469 

Non-residents 471 

Penalties 315,  322 

Restrictions 317 

Stamps    .....319,  471 

Transportation 311 

Emergency  Revenue  Act  (Sales  Tax),  Article  V,  Schedule  E 296 

Amount    of    tax 298,  299 

Appeals  — 30  6 

Correction  of  errors. 304 
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lievonm'  Act — Continued. 

Emei-f-eiicy  Heveniie  Act — Continued.  page 

Credit   sales   .  — -. 30  3 

Definitions    -. 297.  29  8 

Excess    payment:     refund 309 

Examination  of  books  and  records 308 

Exemptions   2  99-302 

Extension  of  time  for  filing  returns 304 

Imposition  of  tax: 

Building    materials    309.  467 

License   .-- -.. 29  8 

Motor  vehicles 299 

Retail  merchants 299 

Wholesale    merchants   -..- 298 

Monthly    returns 302 

Penalties: 

Delinquent   returns 303 

Error  in  returns,  failure  to  pay  deficiency 305 

Refusal  to  make  returns 308 

Records  to  be  kept  by  taxpayers 305 

Regulations  by  Commissioner 308 

Remittances,   how   made 307 

Review  of  assessments 306 

Refunds 309 

Tax    declared    debt 307 

Tax  declared   lien 305 

Franchise  Tax    (Article  III,  Schedule  C) 256 

Additional  taxes 270 

Appeals 270 

Car  compairies 259 

Corporations — Domestic   and   foreign 266 

New  corporations 269 

Electric  light  and  power  companies 257 

Exemptions    . 271 

Express   companies 260 

Extensions  for  filing  reports 272 

Gas  companies 257 

Insurance  companies 263 

Penalties:  Delinquent  reports  and  payments  of  tax ...271,  335 

Public  service  companies 257 

Railroads    256 

Reports:  Extensions  for  filing 272 

Sewerage  companies 257 

Street  bus  and  transportation  companies 257 

Taxes;   time  for  payment 271 

Telegraph  companies 261 

Telephone    companies 262 

Water    companies.. 257 
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Rovonue  Act — Continued.  page 

Gift  Taxes   (Article  VII,  Schedule  G) 323 

Additional   tax 324 

Appeals  32  6 

Annuities    32  6 

Beneficiaries:  Classification  of 323 

Donor's  liability  for  tax... 324 

Exemptions 32  3 

Penalties 32  4 

Property: 

Gifts    made   in 324 

Reports: 

Donor   required   to   file 324 

Extensions  for  delayed  filing 326 

Filing  date 326 

Penalty  for  failure  to  file 324 

Tax: 

Assessment 326 

Time   limitation  on 325 

Classification  of  beneficiaries 323 

Appeals  324 

Determination  of 324 

Determining  value  of  annuities 326 

Determining  value  of  life  estates 326 

Determining  value  of  interest  less  than  absolute  inter- 
est   32  6 

Exemptions  32  3 

Lien  upon  all  gifts 325 

Payment   by    donor. 324 

Rate 32  3 

Transfer  for  less  than  adequate  consideration 324 

Income  Tax    (Article  IV,  Schedule  D) 273 

Action  for  recovery  of  tax  paid 340 

Administrative  provisions;  forms  for  reports 344 

Oaths  and  acknowledgments 346 

Officers,  agents  and  employees,  duties 337 

Personal  liability  of  officers,  trustees,  or  receivers 344 

Powers    of    Revenue    Commissioner 344 

Regulations  made  by  Revenue  Commissioner 346 

Returns  required 343 

Secrecy  enjoined   345 

Statistics,    publication    of 344 

Collection  and  enforcement  of  tax 291 

Action  for  recovery  of  tax 338 

Additional    taxes 292 

Corrections  and  changes 292 

Examination   of  returns 291 

Penalties  ._ 29  3 

Sheriff's    duties    and    powers 339 
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Revenue  Art — Continued. 

Ine«mie  Tax — Continued.  page 

Corporations,  domestic  and  foreign — 275.  277 

Income  from  stock  in  foreign  corporations 277 

Railroads  and  public  service  corporations 277 

Deductions 284.466 

Items    not    deductible 286 

Definitions    ..- --. 27  3 

Electric   railways 277 

Exchanges  of  property 284 

Exemptions     2  79,  2  87 

Fiduciaries 2  80 

Returns  to  be  made  by 289 

Gain   or  loss,   determination   of ,... 283 

"Gross  Income"   defined 280 

Income  tax  in  addition  to  Article  C  taxes 273 

Individuals,   tax  on 274 

Information    at    source 289 

Inventory 2  84 

Lien    of   tax 3  41 

Married  women,  separate  income 287 

"Net    Income"    defined 280 

Basis  of  return  of 282 

Penalties  29  3 

Period  for  which  tax  is  collected 279 

Property,    exchanges    of 284 

Public  utilities 2  77 

Returns 28  8 

Examination   of   291 

Failure   to   file 290 

Fiduciaries 2  89 

Supplementary 29  0 

Time   and   place   of   filing.. 290 

Revision  and  appeal 294 

Secrecy    enjoined;    penalty    for   violation 345 

Stock  in  foreign  corporations,  tax  on 277 

Supplementary   returns 290 

Tax    year    279 

Inheritance  Tax    (Article  I,   Schedule  A) 170 

Clerks  of  Court,  agent  for  collection 180 

Fees  of ISl 

Unadministered  estates  175 

Commissioner  of  Revenue:   Supervision  of  enforcement. .184,  185 

Consanguinity,  degrees  of,  and  graduated  rate  of  tax' 17  2-174 

Deductions 175 

Discounts  for  early  payment  of  tax 177 

Estate  tax  174 

Executors,  deduction  of  tax. 178 

Defined 187 

Furnishing  certain  information 181 


1022  Index  to  Public  Laws 

Revenue  Act — Continued. 

Inlieritaiice  Tax — Continued.  page 

Executors — Continued. 

How  discharged  of  liability -. 177 

Penalties  for  failure  to  file  return 1S7 

Personal    liability    for    tax.. 185 

Exemptions     172,  17  3 

Foreign    corporations,    tax   on    property    transferred    by    in- 
heritance  -- 17  6 

Gifts  made  in  contemplation  of  death 170 

Legacy  for  life,  charge  upon  real  estate.-.. _. 179 

Life  insurance,  tax  on 172,  177 

Non-resident  decedent,  computation  of  tax  on... 180 

Penalty  for  non-payment 177,  187 

Property  exempt   172 

Rate  of  taxes.  Classes  A,  B,  and  C... 172,  173,  174 

Reciprocal   provisions 188 

Recurring  taxes  177 

Refund  to  legatees  for  debts  proven  after  distribution 185 

Safe  deposits  of  decedents,  regulations  on 183 

Sheriffs,    collection    by 178 

Stocks,  tax  on,  how  paid 176,  177 

Tax   declared   lien 187 

Valuation  to  be  uniform 186 

Intangible  Personal  Pi-operty  Tax  (Article  VIII,  Schedule  H) 327 

Accounts  receivable  328 

Administration 334 

Appeal 331 

Bank   deposits 327 

Bonds,  notes  and  other  evidences  of  debt 329 

Evasion   of   332 

Exemptions 333,  472 

Insurance  policies;    funds  held  by   fiduciaries... 329 

Money    on    hand 328 

Moneyed    capital 332 

Notes 329 

Non-residents 332 

Payment,  time  and  place  of 331 

Penalties 3  33 

Reports    required: 

Administrators 329 

Banks 327 

Building  and  loan  associations 329 

Clerks    of    Superior    Court 329 

Executors 329 

Fiduciaries 329 

Insurance  companies 329 

Trustees 329 

Resident  having  an  established  business  in  another  state....  332 

Stock,  shares  of 331 
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Kevenue  Act — Continued.  page 

License  Tax   (Article  II.  Schedule  B) 189 

Administrative  provisions 252 

Change  of  business  name,  effect  of 253 

Change  of  place  of  business,   effect  of 190,  25:? 

City    Clerks,    reports   from 256 

Commissioner  of  Revenue  to  license 255 

Dates   applicable 190 

Defined 189 

Engaging   in   business   without   license 25  3 

Innocent  purchaser  not  liable  for  license 191 

Licenses  non-transferrable   190 

Manner   of   obtaining   license 252 

Non-exemption  provision 199 

Non-property  tax 253 

Operation    without   license    cumulative. 254 

Period   covered   by   license 253 

Separate  license  for  each  business.. 252 

State  tax,  exclusive  on  professions.. 200 

Terms  of  license 190,  466 

Where  collected 191 

Objects  taxed   under: 

Accountants,  public 200 

Adding  machines 206 

Addressograph    machines    206 

Advertising,    outdoor 235 

Amusement  parks 192 

Architects 200 

Attorneys  at  law 200 

Auction  sales  of  real  estate 202 

Automatic  sprinklers  211 

Automobile  and  motorcycle  dealers  and  service  stations  240 

Automotive   equipment   dealers 242 

Bagatelle    tables 220 

Barber   shops 228 

Beauty  parlors ;   228 

Benzine  dealers 225 

Bicycle    dealers 205 

Billiard   and   pool    rooms 215 

Billing   machines   .. 206 

Boarding  houses  213 

Bookkeeping  machines 206 

Bottlers  and  bottling  works 222 

Bowie  knives,  dealers  in 231 

Bowling  alleys 215 

Branch  stores  249 

Building  and  loan  associations.. 226 

Burglar   alarms    206 

Cafes  and  cafeterias 214 
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License  Tax — Continued.  page 
Objects  Taxed  Under — Continued. 

Canes,  leaded,  dealers  in 231 

Cap    pistols 231 

Carnival  companies  198 

Cash    registers,    etc 206 

Certified  public  accountants 200 

Chain  stores 249 

Check  protectors 206 

Chiropodists   200 

Chiropractors  200 

Cigarette  jobbers  and  retailers 233 

Circuses,   etc 19  5 

Civil  engineers  200 

Civil  proceedings,  process  tax 246 

Coal  and  coke   dealers 202 

Coal  stokers  and  oil  burners 206 

Coffin  dealers 203 

Coke   dealers 202 

Cold    storage    plants 22.5 

Collection  agents 203 

Commission  merchants 222 

Construction   companies 209,  467 

Contractors 209,  467 

Cotton    buyers 222 

Cotton  compresses 215 

Court   proceedings   process   tax 246 

Daggers,  dealers  in 231 

Dentists 200 

Detectives  201 

Dirks,  dealers  in. 231 

Doctors 200 

Dog   and   pony   sVows 195 

Dry-cleaning  plants  227 

Electrical    engineers 200,  244,  467 

Electricians 200,  244,  467 

Embalmers 200,  20  3 

Emigrant   agents 244 

Employment  agents  244 

Engineers,   various   types 200 

Exemptions,  as  to  amusements 200 

Elevators,   installing... 211 

Ferris    wheels 198 

Filling   stations 240 

Film    companies 193 

Fireworks,  dealers  in 231 

Formulas  and  patent  rights 251 

Fortune    tellers    211 


Index   to  Ptblic  Laws  10:^5 

Revenue  Act — Continued. 

License  Tax — Continued.  page 
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Frigidaires 206 

Garages     240 

Gasoline    dealers    22.5 

Gas-fitters ..244,  4  67 

Grain   merchants   222 

Gypsies  and  fortune  tellers 211 

Hat    blockers 227 

Heating  contractors 244,  467 

Hobby-horses    220 

Horse    and    mule    dealers 203 

Hotels 213 

Ice   cream    manufacturers   and   dealers.... 248 

Industrial    banks 247 

Installment    paper    dealers 232 

Kel  Vina  tors 206 

Knives,  dealers  in 231 

Knuckles,  dealers  in 231 

Laundries  2  33 

Lawyers 2  00 

Lighting  systems  206 

Lightning   rod   agents 212 

Loan  agencies  or  brokers 239 

Local  talent  shows  exempt 200 

Marble  yards 248 

Marriage  licenses 247 

Mechanical   engineers 200 

Menageries  195 

Mercantile  agencies 211,  912 

Merchandising  and  vending  machines 216,  466 

Merry-go-rounds,    etc 220 

Metallic  cartridges 231 

Mining  engineers  200 

Monument    dealers    , 248 

Morris  Plan   Banks 247 

Motorcycle  dealers 240 

Motor  advertisers :. 239 

Motor  vehicle  dealers 240 

Moving  picture  film  manufacturers  and  distributors....    193 

Moving  picture  and  vaudeville  shows 194,  698 

Mule   and   horse  dealers.  203 

Multigraph    machines    206 

Musical   instruments   231 

Naptha  dealers ___ 225 

Newsdealers   on    trains 230 

Newspaper  contests  225 

Oculists 200 
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Oil   burners   and   coal   stokers 206 

Oils,   dealers   in 225 

Opticians 200 

Optometrists    200 

Organ   dealers 231 

Osteopaths 200 

Outdoor   advertising    235 

Packing  houses   225 

Parks,  amusement 192 

Patent  rights  and  formulas 251 

Pawnbrokers 205 

Peddlers   207 

Photographers 200 

Phrenologists 205 

Physicians 200 

Piano    dealers    231 

Pistols,  dealers  in... 231 

Plumbers    2  4  4,  467 

Pool   and    billiard    rooms 215 

Pressing  clubs   227 

Process  tax  __ 246 

Professions  200 

Provision  merchants 222 

Public   accountants 200 

Radio  instruments  and  accessories 231 

Real  estate  auction  sales.. 202 

Real  estate  loan   brokers 200 

Records   for  musical   instruments 231 

Refrigerating    machines 206 

Restaurants    214 

Riding  devices 220 

Seals  of  public  officers. 251 

Security    dealers 221 

Service  stations 240 

Service  stations,   branches 250 

Sewing  machines 206 

Shoeshine   parlors 228 

Shooting  galleries  ..'.. 220 

:  Side  shows   195 

Skating  rinks 220 

Sling-shots,   dealers   in 231 

Slot  machines  and  slot  locks 216,  219,  466 

Soda  fountains  and  soft  drink  stands 2  30 

Soft   drink  bottlers 222 

;  ;.;  Steam    fitters ..244,  467 

.;  IV  Swimming  pools 220 
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Switchback   railways   . - — ---  220 

Tabulating    machines    ,  -. - --  206 

Theatres   and   opera   houses .-. 194,  6!)8 

Theatrical    companies,    traveling 192 

Tobacco  dealers 233 

Tobacco   warehouses   -..- -- 229 

Tourist   homes   214 

Trading  stamps 245 

Typewriters    - - - - -- -  206 

Undertakers ..- — -... 20  3 

Vacuum  cleaners 206 

Vaudeville  shows  - 194 

Veterinary   surgeons    —  200 

Victrolas  and  records .-. ---. 231 

Washing  machines  206 

Road  Camps,  Wake  County,  disposition  of  bodies  of  deceased  prisoners  68  6 

Roads  and  Highways: 

Accidents  involving  damage  to  property,  punishment  upon  failure 

to   stop    - 74 

Boys'  Road  Patrol,  Law  amended -..- 781 

Bus   Law   of    1927,   amended -.- 462 

Claims  by  counties  for  highway  refunds,  adjustment  of -... 863 

Fuels  used   by   State,  analyses  of — 370 

Gasoline  and  Oil  Inspection  Act - 868 

Heavy  or  truck-line  traffic,  designation  of  roads  for 461 

Prisoners,   county,    use   of   in    maintenance    of    roads    not   within 

State    system 620 

Rights-of-way,   acquirement   of   property    for   establishment   and 

widening   of   ...  620 

Scenic   Parkw^ays,   acquirement  of   rights-of-way 79 

State  Highway  and  Public  Works  Commission,  Reorganization  of  618 

State  Highway  Patrol,  Membership  and  personnel —  639 

State-owned  gas  terminal,  establishment  of 677 

Truck    routes,    designation    and    marking    of 619 

Uniform    Motor   Vehicle   Law 787-848 

Anson   County,    dumping   trash    and    refuse   near   highways   pro- 
hibited   907 

Perquimans  County,  profane  language  on  public  highways  pro- 
hibited  40 

Robeson  County: 

Terms  of  Superior  Court — 381 

Rockefeller,  John  D.,  Jr.,   memorial  to  mother  of.... —    432 

Rockingham  County: 

Assignment  of  wages 132 

Terms    of    Superior    Court... 372,  859 
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Rowan  t'ounty:  page 

Assignment    of   wages 132 

Grand  jury,  selection  and  terms _ 117 

Kuthei'foi'd  County: 

Terms    of    Superior    Court fi35 

S 
Salaries  and  Fees: 

Adjutant   General,    salary    increased 862 

Alcoholic  Boards,  county,  compensation  of  members 88 

Alcoholic  Boards,  State,  compensation  of  members 84 

Bakery   inspection   fees,   farm   women   exempt 502 

Bankruptcy    judgments,    fee    for    cancellation 446 

Barber's    license,    fee    for 361 

Bedding,  license  fees  for  manufacture  of .-.. 624 

Bedding,  license  fee  for  operation  of  sterilizer.... 621 

Boiler    inspection    fees 167 

Chiropractors,  license  fees 609 

Civil  Courts,  county,  salary  of  officials 895,  896 

Commercial    colleges   and    business    schools,    license    fee    for    so- 
licitors   39  9 

Commissioner  of  Agriculture,  salary  of.. 862 

Commissioner  of  Labor,  salary  of 862 

Corporate    charters,    filing    fee    to    Clerk    of    Superior    Court    for 

certificate  of  cancellation 427 

Corporate  papers,  payment   of  fees  prerequisite  to   filing 387 

Corporations,  fee  to  Secretary  of  State  for  service  of  process  on 

inactive 355 

Corporations,    severance    of    certain    partially    merged,    fees    to 

Secretary  of  State 480 

Counsel  assigned  to  defendant  in  capital  cases,  fee  to 436 

Dry  Cleaners  Commission,  compensation  of  members 70 

Electrical  contractors,  compensation  of  members  of  State  Board 

of  Examiners  of 127 

Electrical  contractors,  license  fees 129 

Electrical  inspectors,  county,  fees  for  inspection.... 103 

Fertilizers,  fees  for  registration.. 885 

Gasoline  and  Oil  Inspection  Act,  inspection  fees 869 

General  Assembly,  compensation  of  certain  clerks 35 

General  Assembly,  compensation  of  employees  increased 489 

General  contractors,  license  fees 881 

Goodwin,  Dr.  E.  McKee,  retirement  salary 864 

Identification  and  Investigation  Bureau,  compensation   of  mem- 
bers and  employees 680,  682 

Insurance    Commissioner,    salary    increased 672 

Judges  or  Justices  disabled  through  accident  or  disease,   retire- 
ment salary 416 

Law    Examiners,    compensation    of    members    of    State    Board    of  7  5 

Maiden  names  resumed,  fees  for  registration 100 

Motor  Vehicle  Act,  title  and  registration  fees _ 810 

Motor  vehicle  carriers,  registration  and  filing  fees ..464,  465 
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Optometrists,    license    fees    increased 693 

Parole   Commissioner,   salary    of 672 

Probation   Director,   salary   of 353 

Probation  officers,  salary  of 354 

Public   Welfare,    salary    of   County    Superintendents    of 653 

Real   estate   brokers   and   salesmen,   license   fees 602 

Real   Estate  Commission,  compensation  of  members _ 601 

School  Machinery  Act,  salaries  under — See  School  Machinery  Act. 

Seed,  wholesalers"  and  retailers'  license  tax 626 

Solicitors,   annual   expense   allowance 679 

Special   judges,  compensation   of 114 

State   employees,   reimbursement   for  salaries   withheld 67  3 

State  Highway  and  Public  Works  Commission,  compensation  of 

chairman   and    members 618 

Tax  supervisors  and  list  takers,  pay  of — See  Machinery  Act. 

Textbook  Commission,  compensation  of  members 383 

Tile  contractors,  compensation  of  Licensing  Board  of 124 

Tile  contractors,  license  fees  of 125 

Tobacco  Commission,  compensation  of  agents  and  employees 58 

Tobacco  Commission,  compensation   of  members  of 53 

Used  cars,   non-resident  dealers,   registration   fees 106 

Wills  of  living  persons,  depositories,   fees  to  Clerks 891 

Witnesses  summoned  from  without  State,  fees  for 430 

World's  Fair   Commission,   compensation   of  members   of 903 

World    War    Veterans'    Loan    Fund,    salary    of     Commissioner 

increased    654 

Anson   County,   County   Criminal   Court,   amendment   as   to   fees 

taxed   in   bill   of  costs 488 

Repealed 912 

Bertie  County,  fees  of  Clerk  of  Superior  Court 368 

Buncombe   County,   fees  of   fiscal  agents 653 

Cabarrus  County: 

Assignment   of  wages 132 

Recorder's  Court,  fees  of  recorder  and  prosecutor 500 

Cumberland  County,  compensation  of  certain   election   officials..  879 

Duplin  County,  County  Court,  salary  of  judge  and  solicitor 123 

Durham  County,  compensation  of  precinct  electional   officials...  626 

Franklin  County,   A. B.C.   Board,   salary  of  chairman. 473 

Iredell  County: 

Advance    court    costs 533 

Assignment  of  wages 132 

W^itness  fees,  to  law  enforcement  ofla.cers 456 

Mecklenburg  County: 

Compensation  of  election  oflacials,  filing  fees. 712 

Domestic  Relations  Court,  compensation  of  assistant  judge  487 

Juvenile  Courts,  compensation  of  assistant  judge.. 474 

Recorder's  Court,  compensation  of  vice  recorder.. 475 
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Montgomery  County,  additional  fees  for  Register  of  Deeds 3  59 

Nortliampton  County,  fees  for  service,  criminal  process .-  80 

Reidsville  Recorder's  Court,  fees  in  criminal  actions 660 

Rockingham  County,  assignment  of  wages 132 

Rowan  County,  assignment  of  wages 132 

Wake  County,  fees  of  Justice  of  the  Peace... 358 

Wayne  County: 

County  and  Superior  Courts,  jury  and  stenographic  fees 158 

Sheriff,    additional    fees 476 

Warren  County,  fees  of  Justices  of  the  Peace 401 

Windsor.    Town    of.    Alcoholic    Control    Board,    compensation    of 

members  636 

Yancey  County,  fees  of  Clerk  of  Superior  Court 368 

Sales  Tax,  Article  V,  Schedule  E,  Revenue  Act 296 

Collection  by  uniform  rule 444 

Sampson  County : 

Tolls  by  public  mills.. 380 

Sanatorium,  Western  North  Carolina,  appropriation   for  buildings. ...  89  4 

School  rommission.  State — See  under  School  Machinery  Act. 

School  Machinery  Act 740-755 

Schools  and  School  Districts: 

Adult  education,  program  provided  for 416 

County  Boards  of  Education,  biennial  appointments. 756 

Free  Basal  Textbooks,  Act  providing  for 383 

Public  school  system.  Commission  for  Investigation  and  study  of  709 

Public  schools,  biennial   appropriation 141 

Sales  of  school  property  at  private  sale 156 

School  busses,  appropriation  for  purchase  and  replacement 35 

School  busses,  qualifications  for  drivers;  regulations  as  to  opera- 
tion   7  80 

School    district    funding    and    refunding    bonds,    issuance    of,    by 

cities  and   towns 169 

School    Machinery    Act.... 740 

School  transportation.  Boys'  Road  Patrol  Law  amended 781 

Special  building  funds,  pre-payment  of  loans  and  re-lending 155 

Special  charter  districts,  building  and  repairs  placed  under  super- 
vision of  district  trustees,   etc 687 

State  Holiday,  for  centennial  celebration 868 

Anson  County,  dog  taxes  allocated  to  school  funds 502 

Beaufort  County,  dog  taxes  allocated  to  school  funds 107 

Buncombe  County,  dog  taxes,  allocation  of 157 

Concord  Graded  School  District,  election  of  school  commissioners  381 

Duplin  County,  dog  taxes,  allocation  of 82 

,    Hertford  County,  dog  taxes  allocated  to  school  funds 157 

Iredell  County,  Board  of  Education,  appointment  of 118 

Morganton  Graded  School  District,  collection  of  taxes  and  assess- 
ments  ~ 6  32 

Ocracoke  Island,  standard  high  school  instruction  provided 631 
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Randolph  County,  Board  of  Education,  membership  increased  ...  77 

Warren  County,  dog  taxes  allocated  to  school  funds 116 

Yancey  County,  dog  taxes  allocated  to  school  funds 701 

Scotland  County : 

Grand    jury,    selection    of -. 702 

Terms    of    Superior    Court 702 

Search  Warrants,  requirements  for  issuance  of 671 

Secretijry  of  State — See  State  Officials. 

Seeds,  Pure   Seed   Law  amended 626 

Servants,  domestic,  examinations  as  to  contagious  diseases 669 

Sei"vice  of  Process — See  Civil  Procedure. 

Sheriffs: 

Constitutional  amendment  as  to  term  of  office 457 

Wayne  County,  additional  fees  for... 476 

Sinking  Funds: 

Investment  in  anticipation  notes  for  payment  of  appropriations  412 

Investment  in  bonds  issued   for  purchase  of  free  textbooks 386 

Investment  in  certain  obligations  of  State  Highway  and  Public 

Works  Commission 120 

Investment  in  drainage  bonds,  Pitt  and  Edgecombe  Counties 6  65 

Investment  in  permanent  improvement  bonds 617 

Slot  Machines,  prohibited 414 

Smith's  Island,  Act  authorizing  purchase  by  Department  of  Conserva- 
tion and  Development 911 

Social  Security  Legislation: 

Act  for  Relief  of  Needy  Blind 160 

Aid  to  Dependent  Children  Act 519 

Amended,    for   correction 786 

Appropriation  for 891 

Aid  to  children  ineligible  under  Dependent  Children  Act 357 

Old  Age  Assistance  Act 506 

Appropriation   for 891 

Unemployment  Compensation  Act 1-29 

Amended,   sections   6   and    15   as  to   attorneys   for   commis- 
sion and  claimants 369 

Amended,  section  21,  providing  for  discontinuance  upon  re- 
peal of  Federal  Act 694 

Amended,  sections  3,  5,  6,  19,  records;  additional  disqualifi- 
cations for  benefits,  etc.... 909 

Practice   before   Commission   by   persons   other   than    attor- 
neys prohibited 372 

Soft  Drink  Places: 

Destruction  or  taking  away  of  bottles,  etc.,  made  misdemeanor  654 

Sterilization    of    containers 444 

Soil  Consei-\ation  Districts  Law.. 721 

Soil    Erosion,    Union    County    authorized    to    furnish    erosion    control 

equipment 6  5 

Soldiers'  Home,  Establishment  of  new  home  authorized 641 
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Annual  expense  allowance 679 

Eleventh   Judicial   District,  appointment  of  solicitor  for 860 

Special  Assessments : 

Extension  of  time  for  payment 388 

Carrboro,  Town  of,  extension  of  time  for  payment 413 

Special  Proceedings — See  Civil  Procedure. 

Stanly  County: 

Register  of  Deeds,   four-year  term  for... 489 

Standard  Weights  and  Measures,  Law  amended 688 

State  Auditor — See  State  Officials. 

State  Bar,  Additional  powers  granted 98 

State  Blind  Conunission: 

Administration  of  Act  for  Relief  of  Needy  Blind 160 

Membership  increased  .. 504 

State   Board   of   Agriculture — See    Department   of   Agriculture    under 

State  Departments. 

State  Board  of  Allotments  and  Appeal,  created 512 

Aid  to  Dependent  Children  Act,  duties  under 525 

Old  Age  Assistance  Act.  duties  under 513 

State  Board  of  Alcoholic  Control,  created;   duties 84 

Amendment  as  to  analyses  of  beverages 448 

State  Board  of  Barber  Examiners,  administration  of  Barbers'  License 

Law 360 

State  Board  of  Charities  and  Public  Welfare: 

Aid  to  Dependent  Children  Act,  duties  under 522 

Administration   of   fund   appropriated    for   benefit   of  needy 

and  dependent  children,  ineligible  under  Act 357 

Old  Age  Assistance  Act,  duties  under 510 

Reorganization   of 650 

Supplemental   appropriation    to 891 

State   Board   of   Commercial    Education,    membership;    regulation    of 

commercial  colleges,  etc. 397 

State  Board  of  Conservation  and   Development — See   Department   of 
Conservation  and  Development  under  State  Departments. 

State  Board  of  Education : 

Establishment  of  schools  for  adults 416 

Loans  from  Special  Building  Funds 155 

State  Boaixl  of  Examiners   of   Electrical   Contractors   created,    duties  126 

State  Board  of  Health: 

Bedding    Law,    enforcement    of 623 

Laboratory  of  Hygiene,  issue  of  bonds  for  improvements 655 

Sanitation  regulations,  for  sale  of  fresh  meats 459 

State   Board   of   Osteopathic   Examination    and    Kegisti'ation,    revoca- 
tion  and   suspension   of   licenses... 628 

State  Board  of  Pharmacy,  issuance  of  assistant  pharmacists'   certifi- 
cates     784 
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Assistant    Director  of    Budget   made   meml)er 631 

Supervision    of    public    l)uildings 632 

State  Boiler  and  Inspection  Law  amended 167 

State  Buieaii  of  Id«'ntitication   an<l   Investif-sition    cieated;    functions, 

etc 679 

State  Clieniist — See  State  Officials. 

State  Contracts,  competitive  bids  for,  deposit  required 688 

State  Departments : 

Biennial    appropriations 137 

Identification  cards  for  agents  and  deputies 447 

Public  Works  Bonds,  Act  authorizing  issuance  by  State  agencies 

and    departments,    amended 29,  655 

Department  of  Agriculture: 

Agriculture    lime    and    marl,    collection    of    tonnage    tax    on 

sales 69  9 

Bang's  Disease,  administration  of  Act  for  control  and  eradi- 
cation of 390 

Board  of  Agriculture: 

Certain  authorities  restored  to 350 

Membership;    appointment   and   qualifications 389 

Commissioner  of  Agriculture: 

Chairman  of  Board  of  Agriculture 389 

Salary  increased 862 

Scrap  tobacco  buyers,  monthly  reports 861 

Fertilizer  Law  amended  as  to  registration,  plant  food  re- 
quirements, etc 884 

Peanut  Experiment   Farm,  establishment   and   supervision..    431 

Pure  Seed  Law.  administration  of 626 

Reorganization   of 389 

Transportation   of   livestock,    regulations    for   prevention   of 

disease 879 

Department  of  Conservation  and  Development: 

Division  of  Commercial  Fisheries,  acquisition  and  operation 

of   patrol   boat 690 

Fires,  setting  out  fires  near  woodlands  under  protection  of, 

prohibited 421 

Game  and  inland  fishing  laws,  punishment  for  violations....    68  6 

Mineral  deposits  in  State  waters,  disposition  of 714 

Morrow  Mountain  State  Park,  acquisition  of  land  for  com- 
pletion     363 

North  Carolina  resources,  nation-wide  advertising  program 

of 376 

Resettlement  Administration  projects,  acquirement  of  land 

for    439 

Smith's  Island,  Act  authorizing  acquisition  of 911 

Department  of  Justice,  Constitutional  Amendment  relating  to 908 
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Depai'tment  of  Labor: 

Child  Labor  Law,   administration  and   enforcement 642 

Commissioner  of  Labor: 

Member  of  Unemployment  Compensation  Commission..      13 

Salary   increased    .    862 

Labor  Legislation,  additional   funds  for  administration  of..    670 

Maximum   Hour  Law,  administration  and  enforcement S49 

Amended,    male    clerks    in    mercantile    establishments 

exempt 7  86 

Department    of    Revenue — See    also    Commissioner    of    Revenue 
under  State  Officials. 
Gasoline  and  Oil  Inspection  Division,  analysis  of  fuels  used 

by  State 370- 

Motor  Vehicle  Bureau: 

Gasoline   and   Oil   Inspection   Act,    administration    of...    868 

Motor  Vehicle  Laws,  administration  of 787 

State  Highway  Patrol,  membership  and  personnel 639 

Bond   required  of  members 670' 

Duties  to  persons  arrested 481 

State  Highway  and  Public  Works  Commission : 

Central  Prison,  disposition  of  bodies  of  deceased  prisoners   686 
Claims  by  counties  for  highway  refunds,  determination  of, 

etc 8  63. 

Division    of    Purchase    and    Contract,    appointment   of    tem- 
porary director 428 

Investment  of  sinking  funds  in  certain  obligations  of 120' 

Motor   Vehicle    Act 787 

Prisoners,  clothing  of,  discretionary  use  of  stripes 131 

Reorganization   of 618 

Roads  for  heavy  or  truck-line  traffic,  designation  of 461 

Scenic  Parkways,  acquirement  of  rights-of-way 79' 

State    Probation    Commission,    payment    of    administrative 

expenses 35  5 

Truck  Routes,  designation  and  marking  of 619 

State  Dry  Cleanei-s  Commission,  created 69 

State  Employees,  reimbursement  for  salaries  withheld.. 67  3- 

State  Employers,  receiving  compensation  for  appointment  or  retention 

of  subordinates,  made  misdemeanor 73. 

State   Employment   Sei'A'ice,    Co-ordinate    Division    of    Unemployment 

Compensation  Commission 18- 

Restored  to  original  status,  upon  discontinuance  of 695 

State  Fair,  repossession  by  State  of  portion  of  property SO' 

State  Forest  Service,  setting  out  fires  near  woodlands  under  protec- 
tion   of,    prohibited _. 421 

State    Highway    and    Public   Works    Commission — See    State    Depart- 
ments. . 
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Bond   required   of   mem])ers —  670 

Duties  to  persons  arrested - 481 

Membership,    personnel,    etc ..- - 6  39 

Search  warrants,  regulations  as  to  issuance  of. 671 

State  Historical  ('oininissioii,  memorial  to  Colonel  Fred  A.   Olds 499 

State  Home  and  Industrial  School  for  Girls: 

Change   in   name - - 367 

Conditional   release,  etc.,   of  inmates --- 366 

State  Institutions: 

Biennial   appropriations    — - - 137 

Boards  of  Trustees,  Commissioners  of  Public  Charities 362 

Educational  institutions,  free  tuition  to  World  War  Orphans...    458 
Penal  and  correctional  institutions,  aiding  in  escape  of  inmates 

admitted  under  suspended  sentence,  prohibited 402 

Permanent   improvement   of    State   institutions,   bond   appropria- 
tion   for - 611 

Amended  to  enlarge  purposes  of  appropriation;   acceptance 

of  grants -- 719 

Training  Schools: 

Conditional  release  of  inmates .-.- - 366 

Restoration  of  citizenship  to  persons  committed  to — 713 

Caswell  Training;  School: 

Act  for  protection  of  inmates --.. - 446 

Expenditures    for    student    work -- 498 

Eastern  Carolina  Training  School: 

Age   of   admission — - 156 

Conditional  release,  etc..  of  inmates.. — —    366 

Industrial     Farm     (olony     tor     AVonien,     admission     denied     to 

mental  defectives  499 

Morrison  Training  School: 

Conditional  release,  etc.,  of  inmates -    366 

State  Training  School  for  Negro  Boys  designated  as 367 

North  Carolina  College  for  Negroes,  appropriation  for  buildings    110 

North  Carolina  School  for  Deaf,  Morganton,  retirement  of  super- 
intendent. Dr.  E.  McKee  Goodwin.. 864 

State  Home  and  Industi-ial  School  for  Girls: 

Change   in   name - ----    367 

Conditional  release,  etc.,  of  inmates.. ---    366 

State  Hospitals  for  Insane: 

State  Hospital  at  Morganton.  supplementary  appropriation  663 

Sterilization  law  amended — — 459 

Temporary  admission  of  patients  for  sterilization  operations  43  3 

State  Prison: 

Central   Prison,  disposition  of  bodies  of  deceased  prisoners    686 

Prisoners,  clothing  of,  discretionary  use  of  stripes 131 

State  Training  School  for  Neg^'O  Boys,  name  changed  to  Morri- 
son  Training   School - 367 
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Stonewall   Jackson  Training   School,  conditional   release,   etc.,  of 

inmates - - 3  66 

University  of  North  Carolina,  payment  of  small  unclaimed  bank 

deposits  to   7  82 

Western  North  Carolina  Sanatorium,  appropriation  for  buildings   894 

State   Institutions   Bond    Act -       ..  -       611 

State  Laboratory  of  H.ygiene,  issue  of  revenue  bonds  for  improvements    655 
State  Lands,  Grants  to  United  States  for  inland  waterw^ays,  amend- 
ment as  to - - - 907 

State  Office  Huildin^s  Coniuiission,  created,  functions 69  6 

State  Officials: 

Receiving    compensation    for    employment    or   retention    of    sub- 
ordinates,  punishment   for 73 

Adjutant  (ienei-al : 

Promotion   of   marksmanship   among   unorganized   militia.--    910 

Salary    increased    .-- - 862 

Attorney  General: 

Appointment  of  third  assistant  authorized -- 690 

Crime  statistics,  duties  as  to,  transferred  to  Bureau  of  Iden- 
tification  and   Investigation 680 

Department  of  Justice,  Constitutional  Amendment  as  to.-..    908 
Drainage  bonds  as  investments  for  sinking  funds,  Pitt  and 

Edgecombe  Counties,  approval  of  form  of  bond ---    665 

Auditor: 

Law   Enforcement   Officers   Benefit   Fund,   member   of   com- 
mittee on   disbursement 682 

Pension  rolls,  transmission  of  revised  list  to  Clerks  of  Su- 
perior Courts  - - 438 

Pensions  to  Confederate  Veterans  and  widows, 

38,  67,  76,  152,  363,  366,  392,  393,  395,  396,  400,  410,  418, 
420,  425,  460,  475,  485,  486,  498,  533,  633,  640,  659,  701, 
706,   708,    711,   866,   912. 
Permanent  improvement  of  State  Intitutions,  disbursement 

of  bond  proceeds 612 

State   employees,   reimbursement  for  salaries  withheld 674 

Chemist,  analyses  of  alcoholic  beverages.. 448 

Commissioner    of   Agriculture — See    Department    of    Agriculture 

under  State  Departments. 
Commissioner  of  Labor — See  Department  of  Labor  under  State 

Departments. 
Commissioner  of  Motor  Vehicles — See  Commissioner  of  Revenue. 

Commissioner  of  Ke^venue: 

Duties  under  Machinery  Act — See  Machinery  Act. 
Duties  under  Revenue  Act — See  Revenue  Act. 

Gasoline  and  Oil  Inspection  Act,  enforcement 868 

General  Sales  Tax,  regulations  for  collection  by  uniform  rule   444 

Motor  vehicle  carriers,  revocation  of  license. 464 

Motor  Vehicle  Laws:    Enforcement  of  as  Vehicle   Commis- 
sioner   .-.- - 792 
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Stjito  Otticials — Continued.  page 

('oiiiinissioiK'i-  of   Hi'vrmir — Continued. 

Scrap  Tobacco  Buyers,  collection  of  license  tax S60 

State  Highway  Patrol,  membership  and  personnel 639 

Tax   on    intangibles   held   by   C.    S.    C,    authority    to    relieve 

banks  of  duty  of  collection 440 

Used   vehicles   brought   into   State,   regulations   as  to   sale...  105 

fiovei'iioi- : 

Board  of  Agriculture,  appointment  of  members 389 

Budgetary   control    of   appropriations 448 

Claims   by   counties   for   highway    refunds,    approval    of   ad- 
justments       864 

Commissioner  of  Public  Welfare,  approval  of  selection 651 

County  Civil  Courts,  appointment  of  judges 895 

Court  Calendar  Commission,  appointment  of 848 

Director  of  Probation,  annual  reports  of 353 

Director  of  Purchase  and  Contract,  temporary  appointment 

of  . 42  8 

Edenton — Mackey's   Ferry   Company,   appointment   of   com- 
mission   to   investigate    damages 857 

Eleventh  Judicial  District,  appointment  of  solicitor 860 

Extradition,  uniform  law  as  to 490 

Gasoline  and  Oil  Inspection  Board,  appointment  of  members    870 
Governor's   desk   and   chair,   provisions   for  preservation   of 

historic  interest 39 

Interstate   co-operation,   Governor's   committee 704 

Labor  Laws,  additional   funds  to   Department  of  Labor   for 

administration    670 

Mineral   deposits  in    State   waters,   approval    of   disposition, 

etc 714 

North    Carolina    Licensing    Board    of    Tile    Contractors,    ap- 
pointment of,   etc 124 

North    Carolina    Real    Estate    Commission,    appointment    of 

members yOl 

Parole   Commissioner,   salary    of 672 

Public    School    System,    commission    for    investigation    and 

study  of 709 

Special  judges,  appointment  of 113 

State  Board  of  Alcoholic  Control,  appointment  and  removal 

of   members   r S4,  87 

State  Board  of  Charities  and   Public  Welfare,   selection   of 

chairman 650 

State  Board  of  Commercial  Education,  appointment  of  mem- 
bers     39  8 

State    Board    of    Examiners    of    Electrical    Contractors,    ap- 
pointment of  members 126 

State   Bureau   of   Identification    and    Investigation,    creation 

and  supervision  679 

State    Commission    for    Blind,    appointment    of    additional 

members 504 
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State  Officials — Continued.  page 

Governor — Continued. 

State  Highway  and  Public  Works  Commission,  appointment 

and  removal  of  members - 618 

State  Office  Building  Commission,  appointment  of  meml)ers    69  6 

State  Planning  Board,  appointment  of  members 675 

State  Probation  Commission,  appointment  of  members 352 

State  School  Commission,  appointment  of  members.... 740 

State  Textbook  Commission,  appointment  of  members 383 

Twenty-flrst  Judicial  District,  appointment  of  judge 8  60 

World's  Fair  Commission,  appointment  of  members 902 

Insurance  Commissioner : 

Domestic  Stock  Life  Insurance  Companies,  conversion  into 

mutual  companies  .-. 442 

Federal    Savings    and    Loan    Associations,    conversion    into 

building  and  loan  associations 43 

License   required   of   all   companies    maintaining    office   and 

issuing  contracts   in   State ... 77 

Mutual  burial  associations,  supervision  of  operations 449 

Salary   increased 672 

State   Highway    Patrolmen   and   peace   officers,    approval    of 

bond 671 

Parole  Conimissionei": 

Co-operation  with  Director  of  Probation 354 

Salary  of 672 

Secretary  of  State: 

Cancellation  of  corporate  charters,  copy  filed  with  Clerks  of 

Superior  Courts  427 

Capital  Issues  Law,  administration  of 412 

Catawba    College    Library,    Supreme    Court    Reports    fur- 
nished   to 482 

Corporate  papers,  filing  prohibited  until  fees  paid 387 

Davidson    College    Library,    Supreme    Court    Reports    fur- 
nished to 482 

Duke  University,  State  publications  furnished  to 434 

Foreign  corporations,  domestication   of 673 

Interstate    co-operation,    duties    under    Act    creating    North 

Carolina    Commission 706 

Service  of  Process  on  Inactive  Corporations,  duties  in  con- 
nection .with 356 

Severance   of   partially   merged   charitable   and    educational 

corporations,  certification  of  certificate,  fees ....479,  480 

Soil    conservation    districts,    establishment    and    discontin- 
uance;   duties ....729,  730,  739 

State  Superintendent  of  Public  Instruction   (See  also  School  Ma- 
chinery Act)  : 

Program  of  adult  education,  supervision  of 416 

State  Board  of  Commercial  Education,  member  of 398 

State  Textbook  Commission,  member  of 383 
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SUitv  OJru'ials — Continued.  page 

Stnto  Tieasiirer: 

Aid  to  Dependent  Children  Fund,  ex  officio  treasurer -.    522 

Board  of  Examiners  of  Electrical  Contractors,  annual  audit 

of    records    filed    with 130 

Bureau   of  Identification  and   Investigation   Funds — 681,  6S2 

Free  basal  textbooks,  sale  of  bonds   for  purchase,  etc 385 

Gasoline  and   Oil  Inspection   Fund 870 

Lillard,  V.  C,  refund  for  stolen  State  bond 75 

New    State   office    building,    sale   of    bonds    and    issuance    of 

notes 69  6,  69  7 

North    Carolina    Railroad    Company,    transfer    of    stock    to 

names   of   directors 377 

Old  Age  Assistance  Fund,  ex  officio  treasurer 509 

Permanent  improvement  of  State  institutions,  sale  of  l)onds    611 

Issuance  of  anticipation  notes 616 

Relief  of  needy  blind,  custody  of  funds 164 

State  Laboratory  of  Hygiene,  sale  of  bonds  for  improvement    658 
Tax  and   revenue   anticipation   notes   for  payment   of   State 

appropriations,   issuance   of 411 

Tobacco  Commission  account,  receipt  and  disbursement 59 

Unemployment  Compensation  Funds,  ex  officio  treasurer....ll,  19 
State  Veteriiiaiiaii : 

Bang's  Disease,  duties  under  Act  for  eradication  and   con- 
trol  390,  391 

State  Ottice  Building  Coniniission,  created 696 

State  Planning  Board,  Changes  in  personnel,  duties,  etc 675 

State  Prison — See  State  Institution. 

State  Probation  Conunission,  created;   functions 352 

State  School  Connnission,  membership;    duties 7  40 

Ocracoke  Island,  standard  high  school  instruction  provided 631 

State  Superintendent  of  Public  Instruction — See  State  Officials. 

State  Textbook  Conunission,  membership  and  duties 383 

State   Training   School   for   Negro  Boys,   name    changed    to    Morrison 

Training  School  367 

State  Utilities  Connnission  and  Commissioner: 

Common  carrier  vehicles,  liability,  etc..  insurance,  uniform  mas- 
ter policies 7  84 

Jurisdiction  of  pipe  lines  for  petroleum  products 151 

Rail  rate  increases,  approval  without  hearing 380 

Transportation    Advisory    Commission,    transfer    of    duties    and 

powers 890 

Transportation   rates,  appearance  in   proceedings  by   municipali- 
ties affected 78  3 

State-wide  Primary  Law — See  Elections  and  Election  Laws. 
Statute  of  Lijuitations : 

Claims   against   counties,   cities   and   towns   on   bonds   and   notes 

exempt   from    two-year    statute 691 

Dower,    petitions    for,    in    certain    lands    under    ten-year    statute    700 
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Sterilization :  page 

Sterilization  of  mental  defectives,  amendment  as  to  proceedings    4  59 
Sterilization  operations  at  State  Hospitals,  temporary  admission 

for     433 

Stock  I^aw: 

Currituck  County,  certain   portions  of  county  placed   under 717 

Dare  County,  territory  extended  in 426 

Onslow  County,   territory  extended   in 689 

Stokes  County: 

Terms  of  Superior  Court 859 

Stonewall    Jackson     Training    School,    conditional     release,     etc.,     of 

inmates  366 

Street  Assessments — See  Special  Assessments. 

Superior  Court — See  Courts. 

Supreme  Court — See  Courts. 

Suret.v    Bonds: 

Official  bonds  of  county  officers,  payment  of  premiums  by  county   904 
State  Highway  Patrolmen  and  State  peace  officers,  bond  required    670' 

Surry  County: 

Intestates,  small  sums  due,  payable  to  Clerk  Superior  Court 708 

Public  drunkenness,   punishment   for 41& 

Terms  of  Superior  Court 424,  859' 

Surveying,  Law  relating  to  amended,  Cumberland  County 152; 

T 

Tattooing  of  minors,  prohibited    155 

Tax  Collector,  Beaufort  County,  assignment  of  additional  duties 109" 

Taxes  and  Taxation:    (Local   poll  and   property   taxes,   see   Machinery 
Act) 

Aid  to  Dependent  Children  Act,  tax  levy  by  counties 519,  528 

County  Superintendents  of  Public  Welfare,  levy  of  tax  for  pay- 
ment   of    salary 653 

County  Tubercular  Hospitals,  maximum  tax  for  maintenance  of  415 

Franchise  Taxes,  Article  111.  Schedule  C,  Revenue  Act 256 

Gasoline  tax  refunds,  law  amended 153 

Gift  taxes.  Article  VII,  Schedule  G.  Revenue  Act... 323 

Income  taxes.  Article  IV,  Schedule  D,  Revenue  Act 273 

Inheritance  taxes.  Article  I,  Schedule  A,  Revenue  Act 170' 

Intangible  taxes.  Article  VIII,  Schedule  H,  Revenue  Act 327 

License  taxes,  Article  II,  Schedule  B,  Revenue  Act 189 

Machinery  for  listing — See  Machinery  Act. 

Motion  pictures.  Revenue  Act  amended  as  to  absorption  of  tax....  698 

Old  Age  Assistance,  tax  levy  by  counties 516 

Property  destroyed  by  cyclone,  etc..  release  from  taxation 46 

Quadrennial  assessments,  certain  dates  changed 121 

Real  property  listings  validated 482 

Relief  of  blind,  levy  of  tax  by  counties  for 163 

Sales  tax,  Article  V,  Schedule  E,  Revenue  Act 296 

Collection  by   uniform   rule.... 444: 

Scrap  tobacco  buyers,  license  tax 860 
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Taxes  and  Taxation — Continued.                                                                             i-age 
Tax    Machinery    Act    (local    poll    and    property    taxes) — See    Ma- 
chinery   Act 5:i4 

Tax   on   intangibles  in   custody   of   Clerk   of   Superior  Court,   col- 
lection  of 4  40 

Tax  sales.  1936  and   1937  taxes,  time  of 154 

Tax  sales,  notices  by  publication   validated 349 

Ashe  County,  non-payment  of  taxes  no  bar  to  jury  service 417 

Anson  County,  Dog  taxes  applied  to  school  funds 502 

Beaufort  County: 

Dog  taxes  allocated 107 

Tax  collector,  additional  authority  of 109 

Buncombe  County: 

Dog  taxes  allocated 157 

Special   levies   authorized 78 

Duplin  County,  dog  taxes  allocated 82 

Durham  County,  release  of  particular  tracts  from  tax  liens 424 

Gaston  County : 

Hospitals  caring  for  indigents,  etc.,  tax  exemptions 105 

Private  hospitals,  tax  exemptions 104 

Hertford  County,  dog  taxes  applied  to  school  funds 157 

Mecklenburg  County,  tax  sales,  release  of  particular  parcels  of 

land 119 

Northampton    County,    tax    on    fox    hounds 81 

Randolph  County,  special  levies  authorized 78 

Warren  County,  dog  taxes  applied  to  school  funds 116 

Yadkin  County,  dog  taxes  applied  to  school  funds 701 

Yancey  County,  tax  sales,  advertisement 365 

Textbooks,  Act  providing  free  books  for  school  children 383 

Tile  Contractinfj,-,  practice  regulated 123 

Timber,  cutting  in  certain  park  areas  prohibited 79 

Tobacco,  scrap  or  untied,  buyer's  license  required;   other  regulations  8  60 
Tobacco  Crop  (ontrol  Act   (51-63). 

Amended 63 

Acreage  and  Marketing  Quotas: 

For  each  farm,  how  determined '..  56 

For  each   State,   each   kind   of   tobacco,  how   determined.... 54,  55 

For  United  States,  how  determined '. 54 

Power  of  Board  of  Adjustment  and  Review  as  to 64 

Adjustments: 

Acreage    quotas;    limitations    on 56,  57 

Base  yield;    limitations  on 55 

Board   of  Adjustment   and   Review,   duties   and   authority....  64 

Marketing  quotas;   limitations  on 55 

On  State  quotas,  affect  on  individual  quotas 57 

Administrative  committees,  agents,  etc 58 

Appeal    to    Commission 64 

Bonds    for   employees    handling    funds 59 

Burley  tobacco,  2  acres  or  less,  Act  not  applicable 57 
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Tobacco  Crop  Control  Act — Continued.  page 

Certificates,  marketing,  required 60 

Issuance  of 5  7 

Power  of  Board  of  Adjustment  and  Review  as  to 64 

Resale  certificates  58 

Committeemen: 

Administrative  committeemen  58 

County  committeemen,  selection  of 5  3 

District  committeemen,   selection   of.... 53 

Co-operation   with   other   states 54 

Definitions 5  2 

Districts 5  3 

Expenses  of  administration,  payment  of 59 

Funds:   Custody,  administration  and  disbursement 59 

Governor:   Powers  of 5  3-54 

Hearings  and  investigations  by  Commission 5  8 

Information: 

As  to  quotas  published 57 

Collection    of 58 

Furnished  to  Commission  upon  request 61 

Willful  failure  or  refusal  to  furnish,  punishable  as  misde- 
meanor  61 

Injunctions,  suspension  of  compacts,  because  of 54 

Jurisdiction  of  courts  to  punsh  or  enjoin  violations 61 

North    Carolina    Tobacco    Commission: 
Compensation: 

Agents   and    employees 58 

Members 53 

Members,  method  of  selection 53 

Powers  and  duties 54-59 

Vacancies _ 53 

Payments  for  loss  by  fire,  etc 59 

Petitions  for  suspension  of  compacts... 54 

Resales,  restrictions  as  to 60 

States  required  as  parties   to  compacts 53 

Suspension  of  enforcement  of  compacts 54 

"Tobacco   Commission   Account"  created 59 

Tobacco  produced  in  other  states,  handling  of 61 

Tobacco  yield,  determination  for  each  state.... 55 

Adjustments  on:  Limitations... 55 

Violations  of  provisions  of  Act 60,  61 

Tolls: 

Chowan  County,  tolls  at  water  mills 37 

Sampson  County,  tolls  at  public  mills 380 

Towns — See  Cities  and  Towns. 

Trade  Mark  Owners,  Fair  Trade  Act 683 

Transportation  Advisory  Commission,  abolished 890 

Transportation : 

By   rail,  approval  of  rates  by  Utilities   Commission 380 

Of  school  children,  regulations  as  to  operation  of  busses 7  80 
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Transylvania  County:  page 

Absentee  Voter's  Law  repealed  as  to  election   of  certain  officials  110 

Tr«'asui'ei's,  of  counties — See  Counties. 

Truck  Line  Traflic,  designation  of  roads  for.  461 

Trust  Funds — See  Investments. 

Trustees  of  State  Institutions,  made  Commissioners  of  Public  Charities    3<i2 

Tubercular  H«ispitals,  County,  maximum  tax  for  maintenance  of 415 

Tubercular  Sanatorium,   Western    North   Carolina,    appropriation    for 

completion    S9  4 

U 

Unemployment  Compensation    Act 1-2  9 

Amended,  sections  6  and  15,  as  to  attorneys  for  Commission  and 

claimants    3  69 

Amended,   section    21,   providing   discontinuance   upon   repeal   of 

Federal   Act 694 

Amended,  sections  3,  5,  6  and  19;   records;   additional  disqualifi- 
cations,  etc - 909 

Administration  of  Act: 

Advisory   councils 1.5 

Duties  and  powers  of  Commission 14,  16 

Personnel 15 

Records    and    reports 16 

Regulations  and  Rules,  general  and  special 14 

State  and  Federal  co-operation 17 

Benefits:   payment,  rate  of,  duration 2 

Benefit  Disqualifications: 

Misconduct  as  cause -.-. 4 

Receipt  of  certain  remunerations 5 

Refusal  to  accept  work,  etc 4 

Unemployment  due  to  labor  dispute;    exceptions 4 

Voluntary  unemployment 3 

See   amendment,    providing   additional    disqualification,    etc.  909 

Benefit   eligibility   conditions 3 

Claims  for  Benefits: 

Appeals 6 

Appeal   proceedings   ...7-8 

Filing  and  initial  determination 5 

Group  hearings  for  review 909 

Procedure    on    disputed    claims. 7 

Representation    of    Commission    and    claimants    by    counsel  3  69 

Review  by  Commission 6 

Witness  fees 7 

Commission — Unemployment  Compensation  Commission 13 

Contributions: 

Collection  of  20 

Priorities    ....'. 21 

Rate,   present   and   future ....8-9 

Refund 21 

Coverage: 

Period,  election,  and  termination... ..._ 10 
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Uneinploynient   Compensation   Act — Continued.  page 

Definitions     2  4-29 

Amended,  redefining,  "Base  Period" 910 

Employment  Service: 

Financing   18 

State  Employment  Service  transferred  to  Commission 18 

Funds — Administration   Funds: 

Employment    Service    Account 20 

Unemployment    Compensation    Administration    Fund... 19 

Funds- — Unemployment    Compensation    Fund: 

Accounts  and   deposit 11 

Establishment  and  control 10 

Management  of  funds  upon  discontinuance 12 

Withdrawals 11 

Non-Liability  of  State: 

Benefits  payable  only  to  extent  provided  for 24 

Penalties: 

Benefits   wrongfully   received 23 

False  representation  by  claimant 22 

False  representation  by  employing  unit 23 

Violation  of  any  provision  of  Act 23 

Protection  of  Rights  and  Benefits: 

Assignment  of  benefits,  void 22 

Limitations  of  fees 22 

Waiver  of   rights,   void 22 

Representation  in  Court: 

In    civil   actions 23 

In   criminal  actions 24 

Uniform  Motor  Vehicle  Act 787 

Uniform  I*i-incipal  and  Income  Act 403 

Amended  as  to  effective  date 640 

Union  County: 

Erosion  control  equipment  furnished  to   farmers 65 

United  States  Government: 

Bonds    of    Government    acceptable    to    amount    paid    in    settle- 
ments by   fiduciaries 889 

Department  of  Agriculture: 

Co-operation  with  State  Department  in  eradication  and  con- 
trol of  Bang's  Disease 390 

Land  use  projects,  acquirement  of  land  for 438 

Federal  Housing  Administration,  loans  and  investments  by  build- 
ing  and   loan   associations 664 

Federal   Savings  and   Loan   Associations,   conversion   into   build- 
ing and  loan  associations 43 

Federal  Social  Security  Board: 

Administration  of  Unemployment  Compensation  Act,  super- 
visory powers 17 

Regulations  as  to  administration  of  relief  for  needy  blind  166 


Indkx  to   Piblic   Laws  1045 

I'ltitcd  Sta(«'s  (iovfiniiHMit — Continued.  page 
Great  Smoky  Mountain   National   Park,  acquisition   of  additional 

lands  505 

Inland    waterways,    amendment    as    to    State    lands    granted    for 

construction    of 907 

Investment  by  banks  in   o])ligations  of  certain  agencies  of   Fed- 
eral  Government 40  0 

Morrow  Mountain  State  Park,  grants  for  development 315  3 

North  Carolina  State  Commission  for  Blind,  grants  to 166 

Public  library  service,   grants-in-aid 420 

United  States  Reserve  Forces,  leaves  of  absence  to  members..  435 

■Jury  duty,  etc.,  exemptions  as  to 436 

University    of    North    Carolina,    payment    of    small    unclaimed    bank 

deposits   to 7  82 

Used  cars,  brought  into  State,  regulations  as  to  sale. 105 

Utilities — See  Public  Utilities. 

Utilities  Commission  and  Commissioner: 

Common  carrier  vehicles,  liability,  etc.,  insurance,  uniform  mas- 
ter policies 7  84 

Jurisdiction  of  pipe  lines  for  petroleum  products 151 

Rail  rate  increases,  approval  without  hearing 380 

Transportation    Advisory    Commission,    transfer    of    duties    and 

powers 890 

Transportation  rates,  appearance  in  proceedings  by  municipalities 

affected 78  3 

V 

Veterans,  Confederate;  more  suitable  soldiers'  home  provided 641 

(Pensions  to  veterans  and   widows — See   Pensions.) 

Veterans,  World  War: 

Loan  Fund,  salary  of  Commissioner  increased 654 

Orphans,  free  tuition  at  State  educational  institutions 458 

W 

Wages,  lien  on  assets  of  insolvent  partnership  or  individual 435 

Wages,  assignment  of,  in  certain  counties 132 

Wake  County: 

Justices  of  the  Peace: 

Election  and  terms,  Raleigh  Township 154 

Schedule  of  fees 358 

Prisoners  dying  in  Central  Prison  and  Road  Camps,  disposition 

of    bodies    68  6 

Terms  of  Superior  Court 378 

Term  convening  4th  Monday  before  March  abolished 716 

Warren  County: 

Dog  taxes  applied  to  school  funds 116 

Intestates,  small  sums  due,  payable  to  Clerk  of  Superior  Court..    101 
Justices  of  the  Peace,  schedule  of  fees 401 
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Watauga  Comity:  PAGE 

General   County   Court,   establishment;    jurisdiction.... 904 

State-wide  Primary  Law,  county  exempt  from 48  5 

Water  Mills,  tolls  for  grinding  increased.  Chowan  County 37 

Watt'i'ways;  Inland,  Law  providing  for  grant  of  State  lands  amended    907 

Wayne  County: 

Costs  taxed  in  County  and  Superior  Courts 158 

Sheriff,  additional  fees  for 476 

Terms  of  Superior  Court 410 

Weights  and  Measures,  standard,  law  amended 688 

Western  North  Carolina  Sanatoriiun,  appropriation  for  building 894 

Widows : 

Dower,  proceedings  for  allotment  of  in  certain  lands  placed  under 

ten-year  statute 700 

Widows  of  Governors,  Act  providing  compensation  for 8  62 

Widows   of   Confederate   Veterans,   pensions   to — See   Pensions. 
Year's  allowance,  increased 436 

Wilkes  County: 

Public    drunkenness,    punishment    for 505 

Terms  of  Superior  Court 83 

Wills: 

Depositories  for  wills  of  living  persons  provided  by  Clerks  of  Su- 
perior   Courts    891 

Piosecution  bond  required  in  actions  to  contest.. 713 

AVilsoL  County: 

Depredations  of  domestic  fowls _ 159 

Terms  of  Superior  Court 149 

Windsor — See  Cities  and  Towns. 

Wines   (See  also  Alcoholic  Beverages): 

Manufacture,   sale,   etc.,   legalized 666 

Sale  of  wines  imported  from  other  states  permitted 659 

Witnesses : 

Extradition  of  witnesses  in  criminal   cases 428 

Witness  fees,  law  enforcement  officers,  Iredell  County 456 

W^orld's  Fair  Couiniission  created;    duties 902 

World  W'ar  Orphans,  free  tuition  in  State  educational  institutions....  45  8 

World  AVar  Veterans,  salary  of  Commissioner  of  Loan  Fund  increased  654 

Y 

Yadkin  County: 

Dog  taxes  applied  to  school  funds 701 

Public  drunkenness,   punishment  for _ 505 

Yancey  County: 

Clerk  of  Superior  Court,  schedule  of  fees 368 

Tax  sales,   advertisement 365 

Year's  support  for  widows  increased... 436 

Youngsville — See  Cities  and  Towns. 
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